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PREFACE

This 1981 Supplement to West’s Texas Statutes and Codes, Com-
pact Edition, includes the text of all the general and permanent laws of
the State of Texas enacted at the Regular Session of the 64th Legisla-
ture (1975), the Regular and First Called Sessions of the 65th Legisla-
ture (1977), the Second Called Session of the 65th Legislature (1978),
the Regular Session of the 66th Legislature (1979), the Regular and
First Called Sessions of the 67th Legislature (1981) and the text of
changes in the Texas Constitution as adopted by the people at the
Elections held on April 22, 1975, November 8, 1977, November 7, 1978,
November 6, 1979, November 4, 1980, and November 3, 1981.

The laws in West’s Texas Statutes and Codes are under the same
classification as Vernon’s Annotated Texas Statutes and Vernon’s Texas
Codes Annotated. Therefore, the user of this Supplement may go from
any article or section herein to the same article or section in the
annotated editions, where the complete constructions of the laws by the
state and federal courts, historical data relative to the origin and
development of the law, and other helpful research aids, are conve-
niently available.

New Codes

Included are the complete texts, as amended, of six new Codes
adopted during the period covered by this Supplement under the Texas
Legislative Council’s statutory revision program, authorized by Civil
Statutes, Art. 5429b-1:

Agriculture Code, enacted by Acts 1981, 67th Leg., ch. 388;

Alcoholic Beverage Code, enacted by Acts 1977, 65th Leg., ch.
194,

Human Resources Code, enacted by Acts 1979, 66th Leg., ch.
842;

Natural Resources Code, enacted by Acts 1977, 65th Leg., ch.
871;

Parks and Wildlife Code, enacted by Acts 1975, 64th Leg., ch.
545;

Tax Code, enacted by Acts 1979, 66th Leg., ch. 841, and Acts
1981, 67th Leg., ch. 389.

Disposition Tables, providing a means of tracing repealed subject
matter into the new Codes, and detailed descriptive word Indexes,
facilitating the search for specific provisions therein, are included fol-
lowing the text of each of the above new Codes.
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PREFACE

In order that the user might have all of the statutes relating to
taxation in one convenient location, the material supplementing Title
122, Taxation, and Title 122A, Taxation—General, which appear follow-
ing the Probate Code in the Compact Edition, are to be found im-
mediately following the Tax Code in Volume 1 of this Supplement.

In addition, included is the complete text of Title 110B of the Civil
Statutes, Public Retirement Systems, enacted by Acts 1981, 67th Leg.,
ch. 453. Title 110B was also adopted as part of the Legislative Coun-
cil's statutory revision program. A Disposition Table providing a
means of tracing repealed subject matter into new Title 110B is in-
cluded following the text of Title 110B.

Special Law Tables

Special laws pertaining to education and water, enacted or
amended in 1975, 1977, 1979, and 1981, are tabulated following the
Education and Water Codes. '

Indexes

The index references following each Code and the Civil Statutes
cover both new and amendatory laws. With respect to new laws the
coverage is complete. For amendatory laws, references are added only
when the existing Compact Edition references are inadequate to cover
the changed provisions.

THE PUBLISHER
April, 1982
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EFFECTIVE DATES

The following table shows the date of adjournment and the effective date
of ninety day bills enacted at sessions of the legislature beginning with the

year 1945:
Year

1945
1947
1949
1951
1953
1954
1955
1957
1957
1957
1959
1959
1959
1959
1961
1961
1961
1962
1963
1965
1966
1967
1968
1969
1969
1969
1971
1971
1972
1972
1972
1978
1973
1975
1977
1977
1978
1979
1981
1981

Session

Regular
Regular
Regular
Regular
Regular
1st C.S.
Regular
Regular
1st C.S.

2nd C.S.

Regular
1st C.S.

2nd C.S.
3rd C.S.

Regular
1st C.S.

2nd C.S.
3rd C.S.

Regular
Regular
1st C.S.
Regular
1st C.S.
Regular
1st C.S.

2nd C.S.

Regular
1st C.S.

2nd C.S.
3rd C.S.
4th C.S.

Regular
1st C.S.
Regular
Regular
1st C.S.

2nd C.S.

Regular
Regular
1st C.S.

Adjournment Date

June 5, 1945
June 6, 1947
June 6, 1949
June 8, 1951

May 27, 1953
May 13, 1954
June 7, 1955

May 23, 1957
November 12, 1957
December 3, 1957
May 12, 1959
June 16, 1959
July 16, 1959
August 6, 1959
May 29, 1961
August 8, 1961
August 14, 1961
February 1, 1962
May 24, 1963
May 31, 1965
February 23, 1966
May 29, 1967
July 3, 1968

June 2, 1969
August 26, 1969
September 9, 1969
May 31, 1971
June 4, 1971
March 30, 1972
July 7, 1972
October 17, 1972
May 28, 1973
December 20, 1973
June 2, 1975

May 30, 1977
July 21, 1977
August 8, 1978
May 28, 1979
June 1, 1981
August 11, 1981

Effective Date

September 4, 1945
September 5, 1947
September 5, 1949
September 7, 1951
August 26, 1953
August 12, 1954
September 6, 1955
August 22, 1957
February 11, 1958
March, 4, 1958
Aungust 11, 1959
September 15, 1959
October 15, 1959
November 5, 1959
August 28, 1961
November 7, 1961
November 13, 1961
May 3, 1962
August 23, 1963
August 30, 1965

¥

August 28, 1967
*
September 1, 1969
%

December 9, 1969
August 30, 1971 -
September 3, 1971
June 29, 1972

%

January 16, 1973
August 27, 1973
*

September 1, 1975
August 29, 1977
*

November 7, 1978
August 27, 1979
August 31, 1981
November 10, 1981

* The laws enacted at this session were all emergency acts.

%*
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CITE THIS BOOK

Thus:

West’s Texas Const. Art. , 8

West’s Texas Agriculture Code, § —
West’s Texas Alcoholic Beverage Code, § ——

West’s Texas Business and Commerce Code, § —
West’s Texas Education Code, § ——
West’s Texas Family Code, § —

West’s Texas Human Resources Code, § —
West’s Texas Natural Resources Code, § —

West’s Texas Parks and Wildlife Code, § —
West’s Texas Penal Code, § —
West’s Texas Code of Criminal Procedure, Art. ——
West’s Texas Tax Code, § —
West’s Texas Taxation—General, Art. —
West’s Texas Water Code, § —
West’s Texas Business Corporation Act, Art. ——
West’s Texas Election Code, Art. —
West’s Texas Insurance Code, Art. ——
West’s Texas Probate Code, § —
West’s Texas Civil Statutes, Art. —
West’s Texas Civil Statutes Title 110B, § —
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TEXAS BUSINESS CORPORATION ACT

PART TWELVE
Article :
12.01.
12.02,
12.03.
12.11,
12.12,
12.13.
12.14,
12.21.
12.22.
12.23.
12.31.
12.32,
12.33.
12.34.
12.35.
12.36.
12.317.
12.38,
12.39.
12.51.
12.52,

Short Title.

Definitions. -

Applicability,

Articles of Incorporation.

Formation of a Close Corporation.

Adoption of Close Corporation Status.

Existing Close Corporation.

Termination of Close Corporation Status.

Statement of Termination; Filing; Notice.

Effect of Termination of Close Corporation Status.

Governance of Close Corporation Affairs.

Shareholders’ Agreement—In General.

Shareholders’ Agreements—Procedures Required.

Statement of Operations as a Close Corporation.

Validity and Enforceability of Shareholders’ Agreement.

Binding Effect of Shareholders’ Agreement.

Responsibility of Shareholders for Managerial Acts.

Other Agreements Among Shareholders Permitted.

Close Corporation Share Certificates.

Judicial Proceedings Relating to a Close Corporation.

Judicial Proceedings to Enforce Close Corporation Provi-
sion.

Judicial Proceeding to Appoint Provisional Director for
Close Corporation.

Judicial Proceeding to Appoint Custodian for Close Corpora-
tion.

12.53.

12.54.

PART ONE

Art. 1.02. Definitions

A. As used in this Act, unless the context other-
wise requires, the term:

[See Compact Edition, Volume 2 for text of 1
to 18]

(19) “Conspicuous” or “conspicuously”, when
preseribed for information appearing on a cer-
tificate for shares or other securities, means the
location of such information or use of type of
sufficient size, color, or character that a reason-
able person against whom such information may
operate should notice it. For example, a printed
or typed statement in capitals, or boldface or
underlined type, or in type that is larger than or
that contrasts in color with that used for other
statements on the same certificate, is “‘conspicu-
ous.” :

B. Part Twelve of this Act provides definitions
of terms used in the Texas Close Corporation Law.

[Amended by Acts 1975, 64th Leg., p. 305, ch. 134, § 1, eff.
Sept. 1, 1975; Acts 1981, 67th Leg., p. 3113, ch. 818, § 2, eff.
Aug. 31, 1981.]

PART TWO

Art. 2.01. Purposes

A. Except as hereinafter in this Article excluded
herefrom, corporations for profit may be organized
under this Act for any lawful purpose or purposes.

Corporations for the purpose of operating non-profit
institutions, including but not limited to those devot-
ed to charitable, benevolent, religious, patriotic, civ-
ie, cultural, missionary, educational, scientific, social,
fraternal, athletic, or aesthetic purposes, may not
adopt or be organized under this Act.

B. No corporation may adopt this Act or be
organized under this Act or obtain authority to
transact business in this State under this Act:

(1) If any one or more of its purposes for the
transaction of business in this State is expressly
prohibited by any law of this State.

(2) If any one or more of its purposes for the
transaction of business in this State is to engage
in any activity which cannot lawfully be en-
gaged in without first obtaining a license under
the authority of the laws of this State to engage
in such activity and such a license cannot law-
fully be granted to a corporation.

(3) If among its purposes for the transaction
of business in this State, there is included, how-
ever worded, a combination of the two business-
es listed in either of the following:

(a) The business of raising cattle and owning
land therefor, and the business of operating
stockyards and of slaughtering, refrigerating,
canning, curing or packing meat. Owning and
operating feed lots and feeding cattle shall not
be considered as engaging in “the business of
raising cattle and owning land therefor” within
the purview of this paragraph of this subsection.

{b) The business of engaging in the petroleum
oil producing business in this State and the
business of engaging directly in the oil pipe line
business in this State: provided, however, that a
corporation engaged in the oil producing busi-
ness in this State which owns or operates pri-
vate pipe lines in and about its refineries, fields
or stations or which owns stock of corporations
engaged in the oil pipe line business shall not be
deemed to be engaging directly in the oil pipe
line business in this State; and provided that
any corporation, or group of corporations acting
in partnership or other combination with other
corporations, engaged as a common carrier in
the pipe line business for transporting oil, oil
products, gas, carbon dioxide, salt brine, fuller’s
earth, sand, clay, liquefied minerals or other
mineral solutions, shall have all of the rights.
and powers conferred by Sections 111.019
through 111.022, Natural Resources Code.
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Art. 2.01 TEXAS BUSINESS CORPORATION ACT 2208

(4) If any one or more of its purposes is to
operate any of the following:

(a) Banks, (b) trust companies, (c) building
and loan associations or companies, (d) insurance
companies of every type and character that
operate under the insurance laws of this State,
and corporate attorneys in fact for reciprocal or
inter-insurance exchanges, (e) railroad compa-
nies, (f) cemetery companies, (g) cooperatives or
limited cooperative associations, (h) labor un-
ions, (i) abstract and title insurance companies
whose purposes are provided. for and whose
powers are prescribed by Chapter 9 of the Insur-
ance Code of this State. _

{Amended by Acts 1977, 65th Leg., p. 2690, ch. 871, art. 1,
§ 3, eff. Sept. 1, 1977; Acts 1981, 67th Leg., p. 2489, ch. 650,
§ 1, eff. Aug. 31, 1981.]

Art. 2.02. General Powers
A. Subject to the provisions of Sections B and C
of this Article, each corporation shall have power:

(1) To have perpetual succession by its corpo-
rate name unless a limited period of duration is
stated in its articles of incorporation. Notwith-
standing the articles of incorporation, the period
of duration for any corporation incorporated
before September 6, 1955, is perpetual if all fees
and franchise taxes have been paid as provided
by law. :

(2) To sue and be sued, complain and defend,
in its corporate name, S

(3) To have a corporate seal which may be
altered at pleasure, and to use the same by
causing it, or a facsimile thereof, to be im-
pressed on, affixed to, or in any manner repro-
duced upon, instruments of any nature required
to be executed by its proper officers.

(4) To purchase, receive, lease, or otherwise
acquire, own, hold, improve, use and otherwise
deal in and with, real or personal property, or

any interest therein, wherever situated, as the

purposes of the corporation. shall require.

(5) To sell, convey, mortgage, pledge, lease,
exchange, transfer and otherwise dispose of all
or any part of its property and assets.

(6) To lend money to, and otherwise assist, its
employees, but not to its officers and directors.

(7) To purchase, receive, subscribe for, or oth-
erwise acquire, own,. hold, vote, use, employ,
mortgage, lend, pledge, sell or otherwise dispose
of, and otherwise use and deal in and with,
shares or other interests in, or obligations of,
other domestic or foreign corporations, associa-
tions, partnerships, or individuals, or direct or
indirect obligations of the United States or of
any other government, state, territory, govern-

ment district, or municipality, or of any instru-

mentality thereof. Lo
(8) When permitted by the other provisions of
this Act, to purchase or otherwise acquire its

’

own bonds, debentures, or other evidences of its
indebtedness or obligations, and, to purchase or
otherwise acquire its own shares, and to redeem
or purchase shares made redeemable by the
provisions of its articles of incorporation.

(9) To make contracts and incur liabilities,
borrow money at such rates of interest as the
corporation may determine, issue its notes,
bonds, and other obligations, and secure any of
its obligations by mortgage or pledge of all or
any of its property, franchises, and income.

(10) To lend money for its corporate purposes,

" invest and reinvest its funds, and take and hold

real and personal property as security for the
payment of funds so loaned or invested.

(11) To conduct its business, carry on its oper-
ations, and have offices and exercise the powers
granted by this Act, within or without this
State. - :

(12) To elect or appoint officers and agents of
the corporation for such period of time as the
corporation may determine, and define their
duties and fix their compensation.

(13) To make and alter bylaws, not inconsist-
ent with its articles of incorporation or with the
laws of this State, for the administration and
regulation of the affairs of the corporation.

(14) To make donations for the public welfare
or for charitable, scientific, or educational pur-
poses.

(15) To transact any lawful business which
the board of directors shall find will be in-aid of

government policy.

(16) To indemnify any director or officer or
former director or officer of the corporation, or
any person who may have served at its request
as a director or officer of another corporation in
which it owns shares of capital stock or of which
it is a creditor, against expenses actually and
necessarily incurred by him in connection with
the defense of any action, suit, or proceeding in
which he is made a party by reason of being or
having been such director or. officer, except in
relation to matters as to which he shall be
adjudged in such action, suit or proceeding to be
liable for negligence or misconduct in perform-
ance of duty, but such indemnification shall not
be deemed exclusive of any other rights to
which such director or officer may be entitled,
under any bylaw, agreement, vote of sharehold-
ers, or otherwise.

A corporation shall have power to purchase
and maintain insurance on behalf of any person
who is or was a director, officer, employee, or
agent of the corporation, or is or was serving at
the request of the corporation as a director,
officer, employee, or agent of another corpora-
tion, partnership, joint venture, trust, or other
enterprise against any liability asserted against
him and incurred by him in any such capacity or
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arising out of his status as such, whether or not
t}}e corporation would have the power to indem-
nify him against such liability under the provi-
sions of this Article.

(17) To pay pensions and establish pension
plans, pension trusts, profit sharing plans, stock
bonus plans, and other incentive plans for all of,
or class, or classes of its officers and employees,
or its officers or its employees.

(18} To be an organizer, partner, member,
associate, or manager of any partnership, joint
venture, or other enterprise, and to the extent
permitted in any other jurisdiction to be an
incorporator of any other corporation of any
type or kind. '

(19) To cease its corporate activities and ter-
minate its existence by voluntary dissolution.

(20) Whether included in the foregoing or
not, to have and exercise all powers necessary or
appropriate to effect any or all of the purposes
for which the corporation is organized.

[See Compact Edition, Volume 2 for text of B
and C]

{Amended by Acts 1979, 66th Leg., p. 175, ch. 96, § 2, eff.
May 2, 1979.]

Art. 2.10. Change of Registered Office or Regis-
tered Agent

[See Compact Edition, Volume 2 for text of A]

B. The statement required by this article shall be
executed by the corporation by its president or a vice
president, and verified by him. The original and a
copy of the statement shall be delivered to the
Secretary of State. If the Secretary of State finds
that such statement conforms to the provisions of
this Act, he shall, when the appropriate filing fee is
paid as prescribed by law:

(1) Endorse on the original and the copy the
word, “Filed,” and the month, day and year of
the filing thereof.

(2) File the original in his office.

(3) Return the copy to the corporation or its
representative. .
[See Compact Edition, Volume 2 for text of C]

D. Any registered agent of a corporation may
resign

(1) by giving written notice to the corporation
at its last known address
(2) and by giving written notice, in triplicate
(the original and two copies of the notice), to the
Secretary of State within ten days after mailing
or delivery of said notice to the corporation.
Such notice shall include the last known address
of the corporation and shall include the state-
ment that written notice of resignation has been
~ given to the corporation and the date thereof.
Upon compliance with the requirements as to
written notice, the appointment of such agent

TEXAS BUSINESS CORPORATION ACT

Art. 2.13

shall terminate upon the expiration of thirty
(30) days after receipt of such notice by the
Secretary of State. -

If the Secretary of State finds that such written
notice conforms to the provisions of this Act, he
shall:

(1) Endorse on the original and both copies
the word “filed” and the month, day and year of
the filing thereof.

(2) File the original in his office.

(3) Return one copy to such resigning regis-
tered agent.

(4) Return one copy to the corporation at the
last known address of the corporation as shown
in such written notice.

[Amended by Acts 1979, 66th Leg., p. 222, ch. 120, § 23, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 838, ch. 297, § 12, eff.
Aug. 31, 1981]

Art. 2.10-1.
Agent

[See Compact Edition, Volume 2 for text of A]

B. The statement required by this article shall be
signed and verified by the registered agent, or, if
said agent is a corporation, by the president or
vice-president of such corporate agent. The original
and two copies of the statement shall be delivered to
the Secretary of State. If the Secretary of State
finds that such statement conforms to the provisions
of this Act, he shall:

(1) Endorse on the original and both copies
the word “Filed,” and the month, day and year
of the filing thereof.

(2) File the original in his office.

(3) Return one copy to such registered agent.

(4) Return one copy to the corporation at the
last known address of the principal place of

business of the corporation as shown in such
statement.

[See Compact Edition, Volume 2 for text of CJ

[Amended by Acts 1979, 66th Leg., p. 223, ch. 120, § 24, eff.
May 9, 1979.]

Change of Address of Registered

Art. 2.13. Iésuance of Shares of Preferred or Spe-
cial Classes in Series

[See Compact Edition, Volume 2 for text of A
to D]

E. Such statement shall be executed by the cor-
poration by its president or a vice president and by
its secretary or an assistant secretary and verified
by one of the officers signing such statement. The
original and a copy of the statement shall be deliv-
ered to the Secretary of State. If the Secretary of
State finds that such statement conforms to law, he
shall, when the appropriate filing fee is paid as
prescribed by law:



Art. 2.13

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(3) Return the copy to the corporation or its
representative.

[See Compact Edition, Volume 2 for text of F]
[Amended by Acts 1979, 66th Leg., p. 223, ch. 120, § 25, eff.

May 9, 1979; Acts 1981, 67th Leg., p. 838, ch. 297, § 13, eff.
Aug. 31, 1981.]

Art. 2.19. Certificates Representing Shares
[See Compact Edition, Volume 2 for text of A]

B. In the event a corporation is authorized to
issue shares of more than one class, each certificate
representing shares issued by such corporation (1)
shall conspicuously set forth on the face or back of
the certificate a full statement of (a) all of the
designations, preferences, limitations, and relative
rights of the shares of each class authorized to be
issued and, (b) if the corporation is authorized to
issue shares of any preferred or special class in
series, the variations in the relative rights and pref-
erences of the shares of each such series to the
extent they have been fixed and determined and the
authority of the board of directors to fix and deter-
mine the relative rights and preferences of subse-
quent series; or (2) shall conspicuously state on the
face or back of the certificate that (a) such a state-
ment is set forth in the articles of incorporation on
file in the office of the Secretary of State and (b)
the corporation will furnish a copy of such statement
to the record holder of the certificate without charge
on written request to the corporation at its principal
place of business or registered office. In the eventa
corporation has by its articles of incorporation limit-
ed or denied the preemptive right of shareholders to
acquire unissued or treasury shares of the corpora-
tion, each certificate representing shares issued by
such corporation (1) shall conspicuously set forth on
the face or back of the certificate a full statement of
the limitation or denial of preemptive rights con-
tained in the articles of incorporation, or (2) shall
conspicuously state on the face or back of the certifi-
cate that (a) such a statement is set forth in the
articles of incorporation on file in the office of the
Secretary of State and (b) the corporation will fur-
nish a copy of such statement to.the record holder of
the certificate without charge on request to the
corporation at its principal place of business or regis-
tered office. - ‘

[See Compact Edition, Volume 2 for text of C
to E]

F. Repealed by Acts 1975, 64th Leg., p. 322, ch.
134, § 22, eff. Sept. 1, 1975.

G. In the event any restriction on the transfer, or
registration of the transfer, of shares shall be im-
posed or agreed to by the corporation, as permitted
by this Act, each certificate representing shares so
restricted (1) shall conspicuously set forth a full or
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summary statement of the restriction on the face of
the certificate, or (2) shall set forth such statement
on the back of the certificate and conspicuously
refer to the same on the face of the certificate, or (3)
shall conspicuously state on the face or back of the
certificate that such a restriction exists pursuant to
a specified document and (a) that the corporation
will furnish to the record holder of the certificate
without charge upon written request to the corpora-
tion at its principal place of business or registered
office a copy of the specified document, or (b) if such
document is one required or permitted to be and has
been filed under this Act, that such specified docu-
ment is on file in the office of the Secretary of State
and contains a full statement of such restriction.
Unless such document was on file in the office of the
Secretary of State at the time of the request, a
corporation which fails within a reasonable time to
furnish the record holder of a certificate upon such
request and without charge a copy of the specified
document shall not be permitted thereafter to en-
force its rights under the restriction imposed on the
shares represented by such certificate.

H. Repealed by Acts 1975, 64th Leg., p. 322, ch.
134, § 22, eff. Sept. 1, 1975.
[Amended by Acts 1975, 64th Leg., p. 305, ch. 134, §§ 2, 3
and 22, Sept. 1, 1975.]

Art, 2.22. Transfef of Shares and Other Securi-
ties and Restrictions on Transfer

[See Compact Edition, Volume 2 for text of A
and B]

C. Any restriction on the transfer or registration
of transfer of a security of a corporation, if reasona-
ble and noted conspicuously on the security may be
enforced against the holder of the restricted security
or any successor or transferee of the holder includ-
ing an executor, administrator, trustee, guardian, or
other fiduciary entrusted with like responsibility for
the person or estate of the holder. Unless noted
conspicuously on the security, a restriction, even
though otherwise enforceable, is ineffective except
against a person with actual knowledge of the re-
striction.

D. In parficular and without limiting the general
power granted in Sections B and C of this Article to

‘impose reasonable restrictions, a restriction on the

transfer or registration of transfer of securities of a

.corporation shall be valid if it reasonably:

(1) Obligates the holders of the restricted se-
curities to offer to the corporation or to any
other holders of securities of the corporation or
to any other person or to any combination of the
foregoing, a prior opportunity, to be exercised
within a reasonable time, to acquire the restrict-
ed securities; or

(2) Obligates the corporation to the extent
permitted by this Act or any holder of securities
of the corporation or any other person, or any
combination of the foregoing, to purchase the
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securities which are the subject of an agreement

respecting the purchase and sale of the restrict-
ed securities; or

(3) Requires the corporation or the holders of
any class of securities of the corporation to
consent to any proposed transfer of the restrict-
ed securities or to approve the proposed trans-
feree of the restricted securities for the purpose

- of preventing violations of federal or state laws:
or

(4) Prohibits the transfer of the restricted
securities to designated persons or classes of
persons, and such designation is not manifestly
unreasonable; or

(5) Maintains the status of the corporation as
an electing small business corporation under

* Subchapter S of the United States Internal Rev-
enue Code? or as a close corporation under Part
Twelve of this Act.

E. A corporation that has adopted a bylaw, or is
a party to an agreement, restricting the transfer of
its shares or other securities may file such bylaw or
agreement as a matter of public record with the
Secretary of State, as follows:

(1) The corporation shall file a copy of the
bylaw or agreement in the office of the Secre-
“tary of State together with an attached state-
ment setting forth:
(a) the name of the corporation;

(b) that the copy of the bylaw or agreement
is a true and correct copy of the same; and

(c) that such filing has been duly authorized
by the board of directors or, in the case of a
close corporation that, in conformance with Part
Twelve of this Act, is managed in some other
manner pursuant to a shareholders’ agreement,
by the shareholders or by the persons empow-
ered by the agreement to manage its business
and affairs.

(2) Such statement shall be executed by the
corporation by its president or a vice-president
and verified by the officer signing such state-
ment. The original and a copy of the statement
shall be delivered to the Secretary of State with
copies of such bylaw or agreement restricting
the transfer of shares or other securities at-
tached thereto. If the Secretary of State finds
that such statement conforms to law and the
appropriate filing fee has been paid as pre-
seribed by law, he shall:

(a) endorse on the original and the copy the
word “Filed”, and the month, day, and year of
the filing thereof;

(b) file the original in his office; and

(¢) return the copy to the corporation or its
representative.

(8) After the filing of such statement by the
Secretary of State, the bylaw or agreement
restricting the transfer of shares or other securi-
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ties shall become a matter of public record and
the fact of such filing shall be stated on any
certificate representing the shares or other secu-
rities so restricted if required by Section G,
Article 2.19, of this Act.

F. A corporation that is a party to an agreement

restricting the transfer of its shares or other securi-
ties may make such agreement part of its articles of
incorporation without restating the provisions of
such agreement therein by complying with the pro-
visions of Part Four of this Act for amendment of
the articles of incorporation. If such agreement
shall alter any provision of the original or amended
articles of incorporation, the articles of amendment
shall identify by reference or description the altered
provision. If such agreement is to be an addition to
the original or amended articles of incorporation, the .
articles of amendment shall state that fact. The
articles of amendment shall have attached thereto a
copy of the agreement restricting the transfer of
shares or other securities, and shall state that the
attached copy of such agreement is a true and
correct copy of the same and that its inclusion as
part of the articles of incorporation has been duly
authorized in the manner required by this Act to
amend the articles of incorporation.
[Amended by Acts 1975, 64th Leg., p. 306, ch. 134, §§ 4 and
5, Sept. 1, 1975; Acts 1979, 66th Leg., p. 223, ch. 120, § 26,
eff. May 9, 1979; Acts 1981, 67th Leg., p. 838, ch. 297, § 14,
eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 3113, ch. 818,
§ 3, eff. Aug. 31, 1981.]

226 U.S.C.A. § 1371 et seq. )
Arts. 2.30-1 to 2.30-5. Repealed by Acts 1981, 67th

Leg., p. 3118, ch. 818, § 9, eff. Aug. 31,
1981

Prior to repeal, arts. 2.30-1 to 2.30-3 were amended by Acts 1975, 64th
Leg., p. 308, ch. 134, §§ 6 to 9.
See, now, art. 12.01 et seq.

Art. 2.36. Executive and Other Committees

A. If the articles of incorporation or the bylaws
so provide, the board of directors, by resolution
adopted by a majority of the full board of directors,
may designate from among its members an execu-
tive committee and one or more other committees,
each of which, to the extent provided in such resolu-
tion or in the articles of incorporation or in the
bylaws of the corporation, shall have and may exer-
cise all of the authority of the board of directors,
except that no such committee shall have the author-
ity of the board of directors in reference to amend-
ing the articles of incorporation, approving a plan of
merger or consolidation, recommending to the share-
holders the sale, lease, or exchange of all or substan-
tially all of the property and assets of the corpora-
tion otherwise than in the usual and regular course
of its business, recommending to the shareholders a
voluntary dissolution of the corporation or a revoca-
tion thereof, amending, altering, or repealing the
bylaws of the corporation or adopting new bylaws
for the corporation, filling vacancies in the board of
directors or any such committee, electing or remov-
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ing officers or members of any such committee,
fixing the compensation of any member of such
committee, or altering or repealing any resolution of
the board of directors which by its terms provides
that it shall not be so amendable or repealable; and,
unless such resolution, the articles of incorporation,
or the bylaws of the corporation expressly so pro-
vide, no such committee shall have the power or
authority to declare a dividend or to authorize the
issuance of shares of the corporation. The designa-
tion of such committee and the delegation thereto of
authority shall not operate to relieve the board of
directors, or any member thereof, of any responsibil-
ity imposed by law.

[Amended by Acts 1975, 64th Leg., p. 316, ch. 134, § 13, eff.
Sept. 1, 1975.]

Art. 242. Officers

A. The officers of a corporation shall consist
of a president, one or more vice-presidents as
may be prescribed by the bylaws, a secretary,
‘and a treasurer, each of whom shall be elected
by the board of directors at such time and in
such manner as may be prescribed by the by-
laws. Such other officers and assistant officers
and agents as may be deemed necessary may be
elected or appointed by the board of directors or
chosen in such other manner as may be pre-
scribed by the bylaws. Any two (2) or more
offices may be held by the same person.

[See Compact Edition, Volume 2 for text of B]

[Amended by Acts 1981, 67th Leg., p. 3114, ch. 818, § 4, eff.
Aug. 31, 1981.]

Art. 2.43. Removal of Officers

A. Any officer or agent or member of a commit-
tee elected or appointed by the board of directors
may be removed by the board of directors whenever
in its judgment the best interests of the corporation
will be served thereby, but such removal shall be
without prejudice to the contract rights, if any, of
the person so removed. Election or appointment of
an officer or agent or member of a committee shall
not of itself create contract rights.

[Amended by Acts 1975, 64th Leg., p. 814, ch. 134, § 10, eff.
Sept. 1, 1975.]

PART THREE

Art. 3.01. Incorporators

A. Any natural person of the age of eighteen
(18) years or more, or any partnership, corporation,
association, trust, or estate (without regard to place
of residence, domicile, or organization) may act as an
incorporator of a corporation by signing and verify-
ing the articles of incorporation for such corporation
and by delivering the original and a copy of the
articles of incorporation to the Secretary of State.
[Amended by Acts 1975, 64th Leg., p. 315, ch. 134, § 11, eff.

Sept. 1, 1975; Acts 1979, 66th Leg., p. 224, ch. 120, § 27, eff.
May 9, 1979.]

TEXAS BUSINESS CORPORATION ACT

2212

Art. 3.02. Articles of Incorporation
A. " The articles of incorporation shall set forth:

(1) The name of the corporation;

.(2) The period of duration, which may be
perpetual; o

(8) The purpose or purposes for which the
corporation is organized which may be stated to
be, or to include, the transaction of any or all
lawful business for which corporations may be
incorporated under this Act;

(4) The aggregate number of shares which
the corporation shall have authority to issue; if
such shares are to consist of one class only, the
par value of each of such shares, or a statement
that all of such shares are without par value;
or, if such shares are to be divided into classes,
the number of shares of each class, and a state-
ment of the par value of the shares of each class

“or that such shares are to be without par value;

(5) If the shares are to be divided into classes,
the designation of each class and statement of
the preferences, limitations, and relative rights
in respect of the shares of each class;

(6) If the corporation is to issue the shares of
any preferred or special class in series, then the
designation of each series and a statement of
the variations in the relative rights and prefer-
ences as between series insofar as the same are
to be fixed in the articles of incorporation, and a
statement of any authority to be vested in the
board of directors to establish series and fix and
determine the variations in the relative rights
and preferences as between series;

(7) A statement that the corporation will not
commence business until it has received for the
" issuance of shares consideration of the value of
a stated sum which shall be at least One Thou-
sand Dollars ($1,000.00), consisting of money,
labor done, or property actually received;
(8) Any provision limiting or denying to
shareholders the preemptive right to acquire
additional or treasury shares of the corporation;

(9) If a corporation elects to become a close
corporation in conformance with Part Twelve of
this Act, any provision (a) required or permitted
by this Act to be stated in the articles of incor-
poration of a close corporation, but not in the
articles of incorporation of an ordinary corpora-
tion, (b) contained in a shareholders’ agreement
in conformance with Part Twelve of this Act
which the incorporators elect to set forth in
articles of incorporation, or (¢) that makes a
shareholders’ agreement in conformance with
Part Twelve of this Act part of the articles of

" incorporation of a close corporation in the man-
ner prescribed in Section F, Article 2.22 of this
Act, but any such provision, other than the
statement required by Section A, Article 12.11
of this Act, shall be preceded by a statement
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tha.t the prqvi_sion shall be subject to the corpo- |
-ration remaining a close corporation in conform-
ance with Part Twelve of this Act; '

. (10).Any provision, not inconsistent with law,
_ including any provision which under this Act is
required or permitted to be set forth in the
bylaws, which the incorporators elect to set
forth in the articles of incorporation for the
rggulation of the internal affairs of the corpora-
tion; '
(11) The street address of its initial registered

office and the name of its initial registered
agent at such address;

(12) The number of directors constituting the
initial board of directors and the names and
addresses of the person or persons who are to
serve as directors until the first annual meeting
of shareholders or until their successors be elect-
ed and qualify, or, in the case of a close corpora-
tion that, in conformance with Part Twelve of
this Act, is to be managed in some other manner
pursuant to a shareholders’ agreement by the
shareholders or by the persons empowered by
the agreement to manage its business and af-
fairs, the names and addresses of the person or
persons who, pursuant to the shareholders’
agreement, will perform the functions of the
initial board of directors provided for by this
Act;

(13) The name and address of each incorpora-
tor. .

[See Compact Edition,. Volume 2 for text of B]

[Amended by Acts 1975, 64th Leg., p. 815, ch. 134, § 12, eff.
Sept. 1, 1975; Acts 1981, 67th Leg., p. 3114, ch, 818, § 5, eff.
Aug. 31, 1981.}

Art. 3.03. Filing of Articles of Incorporation

A. The original and a copy of the articles of
incorporation shall be delivered to the Secretary of
State. If the Secretary of State finds that the
articles of incorporation conform to law, he shall,
when all fees have been paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(8) Issue a certificate of incorporation to
which he shall affix the copy.

B. ' The certificate of incorporation, together with
the copy of the articles of incorporation affixed
thereto by the Secretary of State, shall be delivered
to the incorporators or their representatives.
[Amended by Acts 1979, 66th Leg., p. 224, ch. 120, § 28, eff.
May 9, 1979.]
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PART FOUR

Art. 4.01.
tion
[See Compact Edition, Volume 2 for text of A]

B. In particular, and without limitation upon
such general power of amendment, a corporation
may amend: its articles of incorporation, from time
to time so as:

Right to Amend Articles of Incorpora-

(1) To change its corporate name.

(2) To change its period of duration.

(8) To change, enlarge, or diminish its corpo-
rate purposes.

(4) To increase or decrease the aggregate
number of shares of any class which the corpo-
ration has authority to issue. ‘

(5) To increase or decrease the par value of
the authorized shares of any class having a par
value, whether issued or unissued.

(6) To exchange, classify, or reclassify all or
any part of its shares, whether issued or unis-
sued or to cancel all or any part of its outstand-
ing shares.

(7) To change the designation of all or any
part of its shares, whether issued or unissued,
‘and to change the preferences, limitations, and
relative rights in respect of all or any part of its
shares, whether issued or unissued.

(8) To change shares having a par value,
whether issued or unissued, into the same or a
different number of shares without par value,
and to change shares without par value, wheth-
er issued or unissued, into the same or a differ-
ent number of shares having a par value.

(9) To change the shares of any class, wheth-
er issued or unissued, and whether with or with-
out par value, into a different number of shares
of the same class or into the same or a different
number of shares, either with or without par
value, of other classes.

(10) To create new classes of shares having
rights and preferences either prior and superior
or subordinate and inferior to the shares of any
class then authorized, whether issued or unis-
sued.

(11) To cancel or otherwise affect the right of
the holders of the shares of any class to receive
dividends which have accrued but have not been
declared.

(12) To divide any preferred or special class
of shares, whether issued or unissued, into series
and fix and determine the designations of such
series and the variations in the relative rights
and preferences as between the shares of such
series.

(13) To authorize the board of directors to
establish, out of authorized but unissued shares,
series of any preferred or special class of shares
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and fix and determine the relative rights and
preferences of the shares of any series so estab-
lished.

(14) To authorize the board of directors to fix
and determine the relative rights and prefer-
ences of the authorized but unissued shares of
series theretofore established in respect of
which either the relative rights and preferences
have not been fixed and determined or the
relative rights and preferences theretofore fixed
and determined are to be changed.

(15) To revoke, diminish, or enlarge the au-
thority of the board of directors to establish
series out of authorized but unissued shares of
any preferred or special class and fix and deter-
mine the relative rights and preferences of the
shares of any series so established.

(16) To limit, deny, or grant to shareholders
of any class the preemptive right to acquire
additional or treasury shares of the corporation,
whether then or thereafter authorized.

(17) To become a consuming-assets corpora-
tion as defined and governed by this Act.

(18) To include any provisions required or
permitted by this Act to be included in the
articles of incorporation of a close corporation in
conformance with Part Twelve of this Act in
connection with an election to become a close
corporation, or to delete any such provisions in
connection with a termination of a corporation’s
status as a close corporation.

(19) To restrict the transfer of its shares of
any class:or series, or the transfer of any other
securities.

C. Repealed by Acts 1975, 64th Leg., p. 322 ch.
134, § 22, eff. Sept. 1, 1975.- -
[Amended by Acts 1975, 64th Leg., p. 316, ch. 134, §§ 14, 22,

eff. Sept. 1, 1975; Acts 1981 67th Leg p- 3115, ch. 818, § 6,
eff. Aug. 31 1981.]

Art. 4.03. Class Voting on Amendments
[See Compact Edition, Volume 2 for text of A]

B. The holders of the outstanding shares of a
class shall be entitled to vote as a class upon a
proposed amendment, whether or not entitled to
vote thereon by the provisions of the articles of
incorporation, if the amendment would:

(1) Increase or decrease the aggregate num-
ber of authorized shares of such class.

(2) Increase or decrease the par value of the
shares of such class.

(3) Effect an exchange, reclassification, or
cancellation of all or part of the shares of such
class. ,

(4) Effect an exchange, or create a right of
exchange, of all or any part of the shares of
another class into the shares of such class.

(6) Change the designations, preferences, lim-

itations, or relative rights of the shares of such
class.
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(6) Change the shares of such class, whether
with or without par value, into the same or a
different number of shares, either with or with-
out par value, of the same class or another class

_ or classes.

(7) Create a new class of shares having rights
and preferences equal, prlor or superior to the
shares of such class, or increase the rights and
preferences of any c]ass havmg rights and pref-
erences equal, prior, or superior to the shares of
such class, or increase the rights and preferences
of any class having rights or preferences later
or inferior to the shares of such class in such a
manner as to become equal, prior, or superior to
the shares of such class.

(8) In case of a preferred or special class of
shares, divide the shares of such class into series
and fix and determine the designation of such
series and the variations in the relative rights
and preferences between the shares of such
series.

(9) Limit or deny the existing preemptive
rights of the shares of such class.

(10) Cancel or otherwise affect dividends on
the shares of such class which had accrued but
had not been declared.

(11) Include in or delete from the articles of
incorporation any provisions required or permit-
ted to be included in the articles of incorpora-
tion of a close corporation in conformance with
Part Twelve of this Act.

[See Compact Edition, Volume 2 for text of CJ
[Amended by Acts 1975, 64th Leg., p. 318, ch. 134, § 15, eff.

Sept. 1, 1975; Acts 1981, 67th Leg., p. 3117, ch. 818, § 7, eff.
Aug. 31, 1981.]

Art. 4.04. Articles of Amendment

A. The articles of amendment shall be executed
by the corporation by its president or a vice presi-
dent and by its secretary or an assistant secretary,
and verified by one of the officers signing such
articles. If no shares have been issued, however,
and the articles of amendment are adopted by the
board of directors, the articles of amendment may be
executed by a majority of the directors and verlfled
by them.

B. The articles of amendment shall set forth:

(1) The name of the eorporation.

(2) If the amendment alters any provision of
the original or amended articles of incorpora-
tion, an identification by reference or descrip-
tion of the altered provision and a statement of
its text as it is amended to read. If the amend-
ment is an addition to the original or amended
articles of incorporation, a statement of that
fact and the full text of each provision added.

(3) The date of the adoption of the amend-
ment by the shareholders, or by the board of
directors where no shares have been issued.
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(4) The number of shares outstanding, and
the number of shares entitled to vote on the
amendment, and if the shares of any class are
entitled to vote thereon as a class, the designa-
tion and number of outstanding shares entitled
to vote thereon of each such class.

(5) The number of shares voted for and
against the amendment, respectively, and, if the
shares of any class are entitled to vote thereon
as a class, the number of shares of each such
class voted for and against the amendment,
respectively, or if no shares have been issued a
statement to that effect.

(6) If the amendment provides for an ex-
change, reclassification or cancellation of issued
shares, and if the manner in which the same
shall be effected is not set forth in the amend-
ment, then a statement of the manner in which
the same shall be effected.

(7) If the amendment effects a change in the
amount of stated capital, then a statement of

- the manner in which the same is effected and a
statement, expressed in dollars, of the amount
of stated capital as changed by the amendment.

[Amended by Acts 1979, 66th Leg., p. 224, ch. 120, § 29, eff.

May 9, 1979; Acts 1981, 67th Leg., p. 839, ch. 297, § 15, eff.
Aug. 31, 1981}

Art. 4.05. Filing of Articles of Amendment

A. The original and a copy of the articles of
amendment shall be delivered to the Secretary of
State. If the Secretary of State finds that the
articles of amendment conform to law, he shall,
when the appropriate filing fee is paid as required
by law:

(1) Endorse on the original and the copy the
word “Filed” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(3) Issue a certificate of amendment to which
he shall affix the copy.

B. The certificate of amendment, together with
the copy of the articles of amendment affixed there-
to by the Secretary of State, shall be delivered to the
corporation or its representative.

{Amended by Acts 1979, 66th Leg., p. 225, ch. 120, § 30, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 840, ch. 297, § 16, eff.
Aug. 31, 1981]

Art. 4.07. Restated Articles of Incorporation

[See Compact Edition, Volume 2 for text of A
to C]

D. Such restated articles of incorporation shall
be executed by the corporation by its president or a
vice president and by its secretary or an assistant
secretary, and shall be verified by one of the officers
signing such articles. The original and a copy of the
restated articles of incorporation shall be delivered
to the Secretary of State. If the Secretary of State
finds that the restated articles of incorporation con-
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form to law, he shall, when the appropriate filing
fee is paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(3) Issue a restated certificate of incorpora-
tion to which he shall affix the copy.

E. The restated certificate of incorporation, to-
gether with the copy of the restated articles of
incorporation affixed thereto by the Secretary of
State, shall be delivered to the corporation or its
representative.

[See Compact Edition, Volume 2 for text of F]
[Amended by Acts 1979, 66th Leg., p. 225, ch. 120, § 31, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 840, ch. 297, § 17, eff.
Aug. 31, 1981

Art. 4.09. Restrictions on Redemption or Pur-
chase of Redeemable Shares

A. TIrrespective of any provisions in the articles
of incorporation of a corporation respecting the pur-
chase or redemption of redeemable shares, shares
shall be redeemable only if they have a liquidation
preference, and no redemption or purchase of re-
deemable shares shall be made by a corporation:

(1) At a price exceeding the redemptive price
thereof.

(2) When there is a reasonable ground for
believing that such redemption or purchase will
render the corporation unable to satisfy its

~debts and liabilities when they fall due.

(8) Which would reduce the net assets below
the aggregate amount payable to the holders of
shares having prior or equal rights to the assets
of the corporation upon voluntary dissolution.

(4) Which would involve paying any share-:
holder more than the stated capital represented
by the shares redeemed, unless the excess shall
be paid out of a surplus of the corporation.

[Amended by Acts 1975, 64th Leg., p. 318, ch. 134, § 16, eff.
Sept. 1, 1975.]

Art. 4.10. Reduction of Stated Capital by Re-
demption or Purchase of Redeemable
Shares

[See Compact Edition, Volume 2 for text of A]

B. The statement of cancellation shall be exe-
cuted by the corporation by its president or a vice
president and by its secretary or an assistant secre-
tary, and verified by one of the officers signing such
statement, and shall set forth:

(1) The name of the corporation.

(2) The number of redeemable shares can-
celled through the redemption or purchase,
itemized by classes and series.

(3) The aggregate number of issued shares,
itemized by classes and series, after giving ef-
fect to such cancellation.
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(4) The amount, expressed in dollars, of the
stated capital of the corporation after giving
effect to such cancellation.

(5) If the articles of incorporation provide
that the cancelled shares shall not be reissued,
then the number of shares which the corpora-
tion has authority to issue, itemized by classes
and series, after giving effect to such cancella-
tion.

C. The original and a copy of such statement
shall be delivered to the Secretary of State. If the
Secretary of State finds that such statement con-
forms to law, he shall, when the appropriate filing
fee is paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(8) Return the copy to the corporation or its
representative.

[See Compact Edition, Volume 2 for text of D
and E]
[Amended by Acts 1979, 66th Leg., p. 226, ch. 120, § 32, eff.
May 9, 1979; Acts 1981, 67th Leg p. 840, ch. 297, § 18, eff.
Aug. 31, 1981]

Art. 4.11. Cancellation of Treasury Shares
[See Compact Edition, Volume 2 for text of A]

B. The statement of cancellation shall be exe-
cuted by the corporation by its president or a vice
president and by its secretary or an assistant secre-
tary, shall be verified by one of the officers signing
such statement, and shall set forth:

(1) The name of the corporation.

(2) A statement that a resolution has been
duly adopted by the board of directors authoriz-
ing the cancellation, the date of adoption of
such resolution, and a summary of its contents,
including a statement of the number of treasury

. shares to be cancelled, itemized by classes and
series, and the amount of stated capital repre-
sented by the shares to be cancelled.

(8) The aggregate number of shares, itemized
by classes and series and par value, if any,
which are to retain the status of issued shares
after the cancellation becomes effective.

(4) The amount, expressed in dollars, which is
to constitute the stated capital of the corpora-
tion after the cancellation becomes effective.

C. The original and a copy of such statement
shall be delivered to the Secretary of State. If the
Secretary of State finds that such statement con-
forms to law, he shall, when the appropriate filing
fee is paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his offlce
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(8) Return the copy to the corporation or its
representative.
[See Compact Edition, Volume 2 for text of D
and E]
[Amended by Acts 1979, 66th Leg., p. 226, ch. 120, § 33, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 840, ch. 297, § 19, eff.
Aug. 31, 1981.]

Art. 4.12. Reduction of Stated Capital Without
Amendment of Articles and Without Can-
cellation of Shares

[See Compact Edition, Volume 2 for text of A]

B. When a reduction of the stated capital of a
corporation has been approved as provided in this
Article, a statement shall be executed by the corpo-
ration by its president or a vice president and by its
secretary or an assistant secretary, and verified by
one of the officers 51gmng such statement, and shall
set forth:

(1) The name of the corporation.

(2) A copy of the resolution of the sharehold-
ers approving such reduction, and the date of its
adoption.

(8) The number of shares outstanding, and
‘the number of shares entitled to vote on the
resolution.

(4) The number of shares voted for and
against such reduction, respectively.

(5) A statement of the manner in which such
reduction is effected, and a statement, ex-
pressed in dollars, of the amount of stated capi-
tal of the corporation after giving effect to such
reduction.

C. The original and a copy of such statement
shall be delivered to the Secretary of State. If the
Secretary of State finds that such statement con-
forms to law, he shall, when the appropriate filing
fee is paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(3) Return the copy to the Corporatlon or its
representative.

[See Compact Edition, Volume 2 for text of D]

E. No reduction of stated capital shall be made

under the provisions of this Article which would
reduce the amount of the aggregate stated capital of
the corporation to an amount equal to or less than
the aggregate preferential amounts payabie upon all
issued shares having a preferential right in the as-
sets of the corporation in the event of voluntary
liquidation, plus the aggregate par value of all is-
sued shares having a par value but no preferential
right in the assets of the corporation in the event of
voluntary liquidation.
[Amended by Acts 1975, 64th Leg., p. 819, ch. 134, § 17, eff
Sept. 1, 1975; Acts 1979, 66th Leg., p. 227, ch. 120, § 34, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 841, ch. 297, § 20, eff.
Aug. 31, 1981.]
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Art. 4.14. Amendment of Articles of Incorpora-
tion in Reorganization Proceedings

[See Compact Edition, Volume 2 for text of A
: and B]

C. Amendments to the articles of incorporation
pursuant to this Article shall be made in the follow-
ing manner:

(1) Articles of amendment approved by de-
cree or order of such court shall be executed and
verified by such person or persons as the court
shall designate or appoint for the purpose, and
shall set forth the name of the corporation, the
amendments of the articles of incorporation ap-
proved by the court, the date of the decree or
order approving the articles of amendment, the
title of the proceedings in which the decree or
order was entered, and a statement that such
decree or order was entered by a court having
jurisdiction of the proceedings for the reorgani-
zation of the corporation pursuant to the provi-
sions of an applicable statute of the United
States.

(2) The original and a copy of the articles of
amendment shall be delivered to the Secretary
of State. If the Secretary of State finds that
the articles of amendment conform to law, he
shall, when the appropriate filing fee is paid as
prescribed by law:

(a) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(b) File the original in his office.

(c) Issue a certificate of amendment to which
he shall affix the copy.

(3) The certificate of amendment, together
with the copy of the articles of amendment
affixed thereto by the Secretary of State, shall
be returned to the corporation or its representa-
tive,

[See Compact Edition, Volume 2 for text of D]
[Amended by Acts 1979, 66th Leg., p. 227, ch. 120, § 35, eff.

May 9, 1979; Acts 1981, 67th Leg., p. 841, ch. 297, § 21, eff.
Aug. 31, 1981.]

PART FIVE

Art. 5.04. Articles of Merger or Consolidation of
Domestic Corporations

A. Upon the required approval by the sharehold-
ers of two or more corporations of a plan of merger
or consolidation, articles of merger or articles of
consolidation shall be executed by each corporation
by its president or a vice president and by its secre-
tary or an assistant secretary, verified by one of the
officers of each corporation signing such articles,
and shall set forth:

(1) The plan of merger or the plan of consoli-
dation.
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(2) As to each corporation, the number of
shares outstanding, and, if the shares of any
class are entitled to vote as a class, the designa-
tion and number of outstanding shares of each
such class.

(3) As to each corporation, the number of
shares voted for and against such plan, respec-
tively, and, if the shares of any class are entitled
to vote as a class, the number of shares of each
such class voted for and against such plan, re-
spectively.

B. The original and a copy of the articles of
merger or articles of consolidation shall be delivered
to the Secretary of State. If the Secretary of State
finds that such articles conform to law, he shall,
when all fees and franchise taxes have been paid as
required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day and year of
the filing thereof.

(2) File the original in his office.

(8) Issue a certificate of merger or a certifi-
cate of consolidation to which he shall affix the .
copy.

C. The certificate of merger or certificate of
consolidation, together with the copy of the articles
of merger or articles of consolidation affixed thereto
by the Secretary of State, shall be delivered to the
surviving or new corporation, as the case may be, or
its representative.

[Amended by Acts 1979, 66th Leg., p. 228, ch. 120, § 36, eff.
May 9, 1979.]

Art. 5.07. Merger or Consolidation of Domestic
and Foreign Corporations

[See Compact Edition, Volume 2 for text of A]

B. Such merger or consolidation shall be carried
out in the following manner:

(1) Each domestic corporation shall comply
with the provisions of this Act with respect to
merger or consolidation, as the case may be, of
domestic corporations, except that if the surviv-
ing or new corporation is to be a foreign corpo-
ration, the plan of merger or consolidation shall
specify the state under whose laws such surviv-
ing or new corporation is to be governed and the
address, including street and number, if any, of
the registered or principal office of such surviv-
ing or new corporation in the state under whose
laws it is to be governed; provided that no
domestic corporation shall be merged or consoli-
dated with a foreign corporation unless and
until a resolution authorizing such merger or
consolidation shall be adopted upon the affirma-
tive vote of the holders of at least two-thirds of
the outstanding shares of the domestic corpora-
tion cast at a meeting called and conducted in
the same manner as provided by Article 5.03 of
this Act. :
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(2) If the surviving or new corporation, as the
case may be, is a foreign corporation, it shall
comply with the provisions of this Act with
respect to foreign corporations if it is to trans-
act business in this State, and in every case it
shall file with the Secretary of State of this
State: ,

(a) An agreement that it may be served with
process in this State in any proceeding for the
enforcement of any obligation of any domestic
corporation which was a party to such merger or
consolidation and in any proceeding for the en-
forcement of the rights of a dissenting-share-
holder of any such domestic corporation against
the surviving or new corporation.

(b) An irrevocable appointment of the Secre-
tary of State of this State as its agent to accept
service of process in any such proceeding.

(c) An agreement that it will promptly pay to
the dissenting shareholders of any domestic cor-
poration the amount, if any, to which they shall
be entitled under the provisions of this Act with
respect to the rights of dissenting shareholders.

(8) Upon compliance by each domestic and
foreign corporation which is a party to the
merger or consolidation with the provisions of
this Act with respect to merger or consolidation,
and upon issuance by the Secretary of State of
this State of the certificate of merger or the
certificate of consolidation provided for in this
Act, the merger or consolidation shall be effect-
ed in this State. -

[See Compact Edition, Volume 2 for text of CJ

[Amended by Acts 1981, 67th Leg., p. 841, ch. 297, § 22, eff.
Aug. 31, 1981.]

Art. 5.10. Disposition of Assets Requiring Special
Authorization of Shareholders

[See Compact Edition, Volume 2 for text of A]

B. A disposition of all, or substantially all, of the
property and assets of a corporation requiring the
special authorization of the shareholders of the cor-

- poration under Section A of this article:

(1) is not considered to be a merger or consoli-
dation pursuant to this Act or otherwise; and

(2) except as otherwise expressly provided by
another statute, does not make the acquiring
corporation responsible or-liable for any liability
or obligation of the selling corporation that the
acquiring corporation did not expressly assume.

[Amended by Acts 1979, 66th Leg., p. 422, ch. 194, § 1, eff.
May 17, 1979.]

Art. 5.16. Merger of Subsidiary or Subsidiaries
into Parent Corporation

[See Compact Edition, Volume 2 for text of A]
Execution of Articles; Contents

B. The articles of merger shall be executed by
the parent corporation by its president or a vice-
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president and by its secretary or an assistant secre-
tary, and verified by one of the officers signing such
articles, and shall set forth:

(1) The name of the parent corporation, and
the name or names of the subsidiary corpora-
tions and the respective jurisdiction under which
each such corporation is organized. -

(2) The number of outstanding shares of each
class of each.subsidiary corporation and the
number of such shares of each class owned by
the parent corporation.

(8) A copy of the resolution adopted by the
board of directors of the parent corporation to
so merge and the date of the adoption thereof.
If the parent corporation does not own all the
outstanding shares of each class of each subsidi-
ary corporation party to the merger, the resolu-
tion shall state the terms and conditions of the
merger, including the securities, cash or other
property to be used, paid or delivered by the
surviving corporation upon surrender of each
share of the subsidiary corporation or corpora-
tions not owned by the parent corporation.

(4) If the surviving corporation is a foreign
corporation, the address, including street num-
ber if any, of its registered or principal office in
the jurisdiction under whose laws it is governed.
It shall comply also with the provisions of Arti-
cle 5.07B(8) of this Act.

. Delivery to secretary of state; duties

C. The original and a copy of the articles of
merger shall be delivered to the Secretary of State.
If the Secretary of State finds that such articles

- eonform to law, he shall, when all fees and franchise

taxes have been paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day and year of
the filing thereof.

(2) File the original in his office.

(8) Issue a certificate of merger to which he
shall affix the copy and deliver them to the
surviving corporation or its representative.

[See Compact Edition, Volume 2 for text of D]

Remedy of minority shareholders

E. In the event all of the shares of a subsidiary
domestic corporation party to a merger effected
under this Article are not owned by the parent
corporation immediately prior to the merger, the
surviving corporation shall, within ten (10) days af-
ter the effective date of the merger, mail to each
shareholder of record of such subsidiary domestic
corporation a copy of the articles of merger and
notify him that the merger has become effective. In
case any such shareholder elects to demand payment
for his shares, the following procedure shall be fol-
owed:

(1) Such shareholder shall within twenty (20)
days after the mailing of the notice and copy of
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the articles of merger make written demand on
the surviving corporation, domestic or foreign,
- for payment of the fair value of his shares. The
. fair value of such shares shall be the value
thereof as of the day before the effective date
of the merger, excluding any appreciation or
depreciation in anticipation of such proposed
act. Such demand shall state the number and
class of the shares owned by the dissenting
shareholder and the fair value of such shares as
estimated by him. Any shareholder failing to
make demand within the twenty (20) day period
shall be bound by such corporate action.

(2) Within ten (10) days after receipt by the
surviving corporation of a demand for payment
of the fair value of his shares made by such
dissenting shareholder in accordance with Sub-
section (1) hereof, such corporation shall deliver
or mail to such dissenting shareholder a written
notice which shall either set out that the corpo-
ration accepts the amount claimed in such de-

"mand and agrees to pay such amount within
ninety (90) days after the date on which such
“corporate action was effected, upon the surren-
der of the share certificates duly endorsed, or
shall contain an estimate by the corporation of
the fair value of such shares, together with an
offer to pay the amount of such estimate within
ninety (90) days after the date on which such
corporation action was effected, upon receipt of
notice within sixty (60) days after such date

from such shareholder that he agrees to accept

such amount upon the surrender of the share
certificates duly endorsed.

(8) If, within sixty (60) days after the date on
- which such corporate action was effected the
value of such shares is agreed upon between the
dissenting shareholder and the surviving corpo-
ration, payment therefor shall be made within
ninety (90) days after the date on which such
corporate action was effected, upen surrender of
his certificate or certificates representing such
. shares. Upon payment of the agreed value, the
* dissenting shareholder shall cease to have any
interest in such shares or in the corporation.

(4) If, within such period of sixty (60) days
after the date on which such corporate action
was effected, the shareholder and the surviving
corporation do not so agree, then the dissenting
shareholder or the corporation may, within sixty
(60) days after the expiration of the sixty (60)
day period, file a petition in any court of compe-
tent jurisdiction in the county in which the
principal office of the corporation is located,
asking for a finding and determination of the
fair value of such shares as provided in Section
B of Article 5.12 of this Act and thereupon the
parties shall have the rights and duties and
follow the procedure set forth in Sections B to D
inclusive of Article 5.12 and set forth in Article
5.13.
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(5) In the absence of fraud in the transaction,
the remedy provided by this Article to a share-
holder objecting to such corporate action is the
exclusive remedy for the recovery of the value
of his shares or money damages to such share-
holder with respect to such corporate action;
and if the surviving corporation complies with
the requirements of this Article, any such share-
holder who fails to comply with the require-
ments of this Article shall not be entitled to
bring suit for the recovery of the value of his
shares or money damages to such shareholder
with respect to such corporate action.

[See Compact Edition, Volume 2 for text of F]
[Amended by Acts 1979, 66th Leg., p. 228, ch. 120, § 37, eff.

May 9, 1979; Acts 1979, 66th Leg., p. 423, ch. 194, § 2, eff.
May 17, 1979.]

PART SIX

Art. 6.01. Voluntary Dissolution by Incorporators
or Directors

A. A corporation which has not commenced busi-
ness and which has not issued any shares, may be
voluntarily dissolved by its incorporators or its di-
rectors at any time in the following manner:

(1) Articles of dissolution shall be executed by
a majority of the incorporators or directors, and
verified by them, and shall set forth:

(a) The name of the corporation.

(b) The date of issuance of its certificate of
incorporation.

(¢) That none of its shares has been issued.

(d) That the corporation has not commenced
business.

(e) That the amount, if any, actually paid on
subseriptions for its shares, less any part thereof
disbursed for necessary expenses, has been re-
turned to those entitled thereto.

(f) That no debts of the corporation remain
unpaid.

(g) That a majority of the incorporators or
directors elect that the corporation be dissolved.

(2) The original and a copy of the articles of
dissolution shall be delivered to the Secretary of
State, along with a certificate from the Comp-
troller of Public Accounts that all franchise
taxes have been paid. If the Secretary of State
finds that the articles of dissolution conform to
law, he shall, when the appropriate filing fee is
paid as required by law:

(a) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(b) File the original in his office.

(c) Issue a certificate of dissolution, to which
he shall affix the copy.
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(8) The certificate of dissolution, together
with the copy of the articles of dissolution af-
fixed thereto by the Secretary of State, shall be
delivered to the incorporators, the directors, or
their representatives. Upon the issuance of
such certificate of dissolution by the Secretary
of State, the existence of the corporation shall
cease.

[Amended by Acts 1975, 64th Leg., p. 319, ch. 134, § 18, eff.
Sept. 1, 1975; Acts 1979, 66th Leg., p. 229, ch. 120, § 38, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 842, ch. 297, § 23, eff.
Aug. 31, 1981.]

Art. 6.06. Articles of Dissolution

A. If voluntary dissolution proceedings have not
been revoked, then, when all liabilities and obliga-
tions of the corporation have been paid or dis-
charged, or adequate provision has been made there-
for, or in case its property and assets are not suffi-
cient to satisfy and discharge all the corporation’s
liabilities and obligations, then when all the property
and assets have been applied so far as they will go to
the just and equitable payment of the corporation’s
liabilities and obligations, and all of the remaining
property and assets of the corporation have been
distributed to its shareholders according to their
respective rights and interest, articles of dissolution
shall be executed by the corporation by its president
or a vice-president and by its secretary or an assist-
ant secretary, and verified by one of the officers
signing such statement, which statement shall set
forth:

(1) The name of the corporation.

(2) The names and respective addresses of its
officers.

(3) The names and respective addresses of its
directors.

(4) That all debts, obligations and liabilities of
the corporation have been paid or discharged or
that adequate provision has been made therefor,
or, in case the corporation’s property and assets
were not sufficient to satisfy and discharge all
its liabilities and obligations, that all property
and assets have been applied so far as they
would go to the payment thereof in a just and
equitable manner and that no property or assets
remained available for distribution among its
shareholders.

(5) That all the remaining property and assets
of the corporation have been distributed among
its shareholders in accordance with their respec-
tive rights and interests or that no property
remained for distribution to shareholders after
applying it as far as it would go to the just and
equitable payment of the liabilities and obliga-
tions of the corporation.

(6) That there are no suits pending against
the corporation in any court, or that adequate
provision has been made for the satisfaction of
any judgment, order, or decree which may be
entered against it in any pending suit.
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(7) If the corporation elected to dissolve by
written consent of all shareholders:

(a) A copy of the written consent to dissolve,
and a statement that such written consent has
been signed by all shareholders of the corpora-
tion or signed in their names by thelr attorneys
thereunto duly authorized.

(8) If the corporation elected to dissolve by
act of the corporation:

(a) A copy of the resolution to dissolve, and a
statement that such resolution was adopted by
the shareholders of the corporation and the date
of the adoption thereof.

(b) The number of shares outstanding, and, if
the shares of any class are entitled to vote as a
class, the designation and number of outstand-
ing shares of each such class.

(¢) The number of shares voted for and
against such resolution respectively and, if the
shares of any class are entitled to vote as a
class, the number of shares of each such class
voted for and against the resolution respective-
ly.

[Amended by Acts 1979, 66th Leg., p. 229, ch. 120, § 39, eff.
May 9, 1979.]

Art. 6.07. Filing Articles of Dissolution

A. The original and a copy of such articles of
dissolution shall be delivered to the Secretary of
State, along with a certificate from the Comptroller
of Public Accounts that -all franchise taxes have
been paid. If the Secretary of State finds that such
articles of dissolution conform to law, he shall, when
the appropriate filing fee is paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(8) Issue a certificate of dissolution to which
he shall affix the copy.

B. The certificate of dissolution, together with
the copy of the articles of dissolution affixed thereto
by the Secretary of State, shall be delivered to the
representative of the dissolved corporation. Upon
the issuance of such certificate of dissolution the
existence of the corporation shall cease, except for
the purpose of suits, other proceedings and appropri-
ate corporate action by shareholders, directors and
officers as provided by the laws of this State.
[Amended by Acts 1979, 66th Leg., p. 230, ch. 120, § 40, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 843, ch. 297, § 24, eff.
Aug. 31, 1981]

PART SEVEN

rt. 7.01. Involuntary Dissolution
[See Compact Edition, Volume 2 for text of A]

B. A corporation may be dissolved involuntarily
by order of the Secretary of State when it is estab-
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lished that it is in default in any of the following
particulars:

1) The corporation has failed to file any re-
port within the time required by law, or has
failed to pay any fees, franchise taxes or penal-
ties prescribed by law when the same have
become due and payable;

(2) The corporation has failed to maintain a
registered agent in this state as required by
law; or

(8) The corporation has failed to pay the fil-
ing fee for the corporation’s articles of incorpo-
ration or the initial franchise tax deposit, or the
fee or tax was paid by an instrument that was
dishonored when presented by the state for pay-
ment.

C. (1) No corporation shall be involuntarily dis-
solved under Subsection (1) or (2) of Section B
hereof unless the Secretary of State, or other state
agency with which such report, fees, taxes, or penal-
ties is required to be made, gives the corporation not
less than 90 days notice of its neglect, delinquency,
or omission by certified mail addressed to its regis-
tered office or to its principal place of business, or to
the last known address of one of its officers or
directors, or to any other known place of business of
said corporation, and the corporation has failed prior
to such involuntary dissolution to correct the ne-
glect, omission or delinquency.

(2) When a corporation is involuntarily dis-
solved under Subsection (3) of Section B of this
article, the Secretary of State shall give the
corporation notice of the dissolution by regular
mail addressed to its registered office, its princi-
pal place of business, the last known address of
one of its officers or directors, or any other
known place of business of the corporation.

[See Compact Edition, Volume 2 for text of D
to GJ
[Amended by Acts 1981, 67th Leg., p. 843, ch. 297, § 25, eff.
Aug. 31, 1981

PART EIGHT

Art. 8.02. Powers of Foreign Corporation

A. A foreign corporation which shall have re-
ceived a-certificate of authority under this Act shall,
until its certificate of authority shall have been
revoked in accordance with the provisions of this Act
or until a certificate of withdrawal shall have been
issued by the Secretary of State as provided in this
Act, enjoy the same, but no greater, rights and
privileges as a domestic corporation organized for
the purposes set forth in the application pursuant to
which such certificate of authority is issued; and, as
to all matters affecting the transaction of intrastate
business in this State, it and its officers and di-
rectors shall be subject to the same duties, restric-
tions, penalties, and liabilities now or hereafter im-
posed upon a domestic corporation of like character
and its officers and directors.
[Amended by Acts 1975, 64th Leg., p. 320, ch. 134, § 19, eff.
Sept. 1, 1975.]
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Art. 8.03. Corporate Name. of Foreign Corpora-
tion
A. No certificate of authority shall be issued to a
foreign corporation unless the corporate name of
such corporation:

(1) Shall contain the word “corporation,”
“company,” “incorporated,” or “limited,” or
shall contain an abbreviation of one (1) of such
words, or such corporation shall, for use in this
state, add at the end of its name one (1) of such
words or an abbreviation thereof. _

(2) Shall not be the same as, or deceptively
similar to, the name of any domestic corporation
existing under the laws of this state or of any
foreign corporation authorized to transact busi-
ness in this state, or a name the exclusive right
to which is, at the time, reserved or registered
in the manner provided in this Act; provided
that a name may be similar if written consent is
obtained from the existing corporation having
the name deemed to be similar or the person, or
corporation, for whom the name deemed to be
similar is reserved or registered in the office of
the Secretary of State. A certificate of authori-
ty shall be issued as provided in this Act to any
foreign corporation having a name the same as,
deceptively similar to, or, if no consent is given,
similar to the name of any domestic corporation
existing under the laws of this state or of any
foreign corporation authorized to transact busi-
ness in this state, or a name the exclusive right
to which is, at the time, reserved or registered
in accordance with this Aet, provided such for-
eign corporation qualifies and does business un-
der a name that meets the requirements of this
article. The foreign corporation shall set forth
in the application for a certificate of authority
the name under which it is qualifying and shall
file an assumed name certificate in accordance
with Chapter 36, Business & Commerce Code, as
amended.

[Amended by Acts 1981, 67th Leg., p. 843, ch. 297, § 26, eff.
Aug. 31, 1981.]

Art. 8.05. Application for Certificate of Authority

A. In order to procure a certificate of authority
to transact business in this State, a foreign corpora-
tion shall make application therefor to the Secretary
of State, which application shall set forth:

(1) The name of the corporation and the State
or country under the laws of which it is incorpo-
rated.

(2) If the name of the corporation does not
contain the word “corporation,” “company,” “in-

corporated,” or “limited,” and does not contain
an abbreviation of one (1) of such words, then
the name of the corporation with the word or
abbreviation which it elects to add thereto for
. use in this State; if the corporation is required
to qualify under a name other than its corporate
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name, then the name under which the corpora-
tion is to be qualified. )

(3) The date of incorporation and the period
of duration of the corporation.

(4) The address of the principal office of the
corporation in the state or country under the
laws of which it is incorporated.

(5) The address of the registered office of the
corporation in this State, and the name of its
registered agent in this State at such address.

(6) The purpose or purposes of the corpora-
tion which it proposes to pursue in the transac-
tion of business in this State and a statement
that it is authorized to pursue such purpose or
purposes in the state or country under the laws
of which it is incorporated.

(7) The names and respective addresses of the
directors and officers of the corporation.

(8) A statement of the aggregate number of
shares which the corporation has authority to
issue, itemized by classes, par value of shares,
shares without par value, and series, if any,
within a class.

(9) A statement of the aggregate number of
issued shares itemized by classes, par value of

shares, shares without par value, and series, if -

any, within a class.
(10) A statement, expressed in dollars, of the

amount of stated capital of the corporation, as |

defined in this Act.

(11) A statement that consideration of the
value of at least One Thousand Dollars ($1,000)
has been paid for the issuance of shares.

B. Such application shall be made on forms pro-
mulgated by the Secretary of State and shall be
executed by the corporation by its president or a vice
president and by its secretary or an assistant secre-
tary, and verified by one of the officers signing such
application. : '
[Amended by Acts 1975, 64th Leg., p. 320, ch. 134, § 20, eff.
Sept. 1, 1975; Acts 1979, 66th Leg., p. 231, ch. 120, § 41, eff.

May 9, 1979; Acts 1981, 67th Leg., p. 844, ch. 297, § 27, eff.
Aug. 31, 1981.]

Art. 8.06. Filing of Application for Certificate of
Authority
A. The original and a copy of the application of
the corporation for a certificate of authority shall be
delivered to the Secretary of State, together with a
certificate issued by an authorized officer of the
jurisdiction of the corporation’s incorporation evi-
dencing its corporate existence. If the certificate is
in a language other than English, a translation of
the certificate, under the oath of the translator,
must be attached to the certificate. The certificate
must be dated after the 91st day preceding the date
on which the application is filed. If the Secretary of
State finds that the application conforms to law, he
shall, when the appropriate filing fee is paid as
required by law:
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(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File in his office the original and the
certificate evidencing corporate existence.

(8) Issue a certificate of authority to transact
business in this State to which he shall affix the
copy.

B. The certificate of authority, together with the
copy of the application affixed thereto by the Secre-
tary of State, shall be delivered to the corporation or
its representative.

[Amended by Acts 1979, 66th Leg., p. 231, ch. 120, § 42, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 845, ch. 297, § 28, eff.
Aug. 31, 1981.]

Art. 8.09. Change of Registered Office or Regis-
tered Agent of Foreign Corporation

[See Compact Edition, Volume 2 for text of A]

B. Such statement shall be executed by the cor-
poration by its president or a vice president and by
its secretary or an assistant secretary, and verified
by one of the officers signing such statement. The
original and a copy of such statement shall be deliv-
ered to the Secretary of State. If the Secretary of
State finds that such statement conforms to the
provisions of this Act, he shall, when all fees have
been paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(3) Return the copy to the corporation or its
representative.

[See Compact Edition, Volume 2 for text of C]

D. Any registered agent of a corporation may
resign

(1) by giving written notice to the corporation
at its last known address

(2) and by giving written notice, in triplicate
(the original and two copies), to the Secretary of
State within ten days after mailing or delivery
of said notice to the corporation. Such notice
shall include the last known address of the
corporation and shall include the statement that
written notice of resignation has been given to
the corporation and the date thereof.

Upon compliance with the requirements as to
written notice, the appointment of such agent
shall terminate upon the expiration of thirty
(30) days after receipt of such notice by the
Secretary of State.

If the Secretary of State finds that such written

notice conforms to the provisions. of this Act, he
shall:

(1) Endorse on the original and both copies
the word “filed” and the month, day and year of
the filing thereof.
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(2) File the original in his office.

(3) Return one copy to such resigning regis-
tered agent.

(4) Return one copy to the corporation at the
last known address of the corporation as shown
in such written notice.

[Amended by Acts 1979, 66th Leg., p. 231, ch. 120, § 43, eff.
May 9, 1979])

Arts. 8.11, 8.12. Repealed by Acts 1981, 67th Leg.,
p. 848, ch. 297, § 36, eff. Aug. 31, 1981

Art. 8.13. Amended Certificate of Authority

A. If a foreign corporation authorized to transact
business in this State shall change its corporate
name, or if such corporation desires to pursue in this
State purposes other than, or in addition to, those
authorized by its existing certificate of authority, it
shall procure an amended certificate of authority by
gmking application therefor to the Secretary of

tate. o

B. To change any statement on an original appli-
cation for a certificate of authority a foreign corpo-
ration shall file with the Secretary of State an
application for an amended certificate of authority
setting forth the change.

C. An application for an amended certificate of
authority submitted because of a name change must
be accompanied by a certificate from the proper
filing officer in the jurisdiction of incorporation evi-
dencing the name change.

D. The requirements in respect to the form and
contents of such application, the manner of its exe-
cution, the filing of the application and a copy of it
with the Secretary of State, the issuance of an
amended certificate of authority and the effect
thereof, shall be the same as in the case of an
original application for a certificate of authority.
{Amended by Acts 1979, 66th Leg., p. 232, ch. 120, § 44, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 845, ch. 297, § 29, eff.
Aug. 31, 1981.]

Art. 8.15. Filing of Application for Withdrawal

A. The original and a copy of such application
for withdrawal shall be delivered to the Secretary of
State. If the Secretary of State finds that such
application conforms to the provisions of this Act, he
shall, when all fees and franchise taxes have been
paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(8) Issue a certificate of withdrawal to which
he shall affix the copy.

B. The certificate of withdrawal, together with
the copy of the application for withdrawal affixed
thereto by the Secretary of State, shall be delivered
to the corporation or its representative. Upon the
issuance of such certificate of withdrawal, the au-
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thority of the corporation to transact business in this
State shall cease.

[Amended by Acts 1979, 66th Leg., p. 232, ch. 120, § 45, eff.
May 9, 1979.]

Art. 8.14. Withdrawal or Termination of Foreign
Corporation

A. A foreign corporation authorized to transact
business in this state may withdraw from this state
upon procuring from the Secretary of State a certifi-
cate of withdrawal. In order to procure such certifi-
cate of withdrawal, such foreign corporation shall
deliver to the Secretary of State an application for
withdrawal, which shali set forth:

8] The name of the corporation and the state
or country under the laws of which it is incorpo-
rated;

(2) That the corporation is not transacting
business in this state;

(3) That the corporation surrenders its au-
thority to transact business in this state;

(4) That the corporation revokes the authori-
ty of its registered agent in this state to accept
service of process and consents that service of
process in any action, suit, or proceeding based
upon any cause of action arising in this state
during the time the corporation was authorized
to transact business in this state may thereafter
be made on such corporation by service thereof
on the Secretary of State;

(5) A post office address to which the Secre-
tary of State may mail a copy of any process
against the corporation that may be served on
him;

(6) A statement that all sums due, or accrued,
fo this state have been paid, or that adequate
provision has been made for the payment there-
of;

(7) A statement that all known creditors or
claimants have been paid or provided for and
that the corporation is not involved in or threat-
ened with litigation in any court in this state.

B. The application for withdrawal may be made
on forms promulgated by the Secretary of State and
shall be executed by the corporation by its president
or a vice president and by its secretary or an assist-
ant secretary, and verified by one of the officers
signing the application.

C. When the existence of a foreign corporation
terminates because of dissolution, merger, or other-
wise, a certificate from the proper officer in the
jurisdiction of the corporation’s incorporation evi-
dencing the termination shall be filed with the Sec-
retary of State.

{Amended by Acts 1981, 67th Leg., p. 846, ch. 297, § 30, eff.
Aug. 31, 1981.]
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Art. 8.16. Revocation of Certificate of Authority
[See Compact Edition, Volume 2 for text of A]

B. The certificate of authority of a foreign cor-
poration to transact business in this state may be
revoked by order of the Secretary of State when it is
established that it is in default in any of the follow-
ing particulars:

(1) The corporation has failed to file any re-
port within the time required by law, or has
failed to pay any fees, franchise taxes, or penal-
ties prescribed by law when the same have
become due any payable; or

(2) The corporation has failed to maintain a
registered agent in this state as required by
law; or

(8) The corporation has changed its corporate
name and has failed to file with the Secretary
of State within thirty days after such change of
name became effective, an application for an
amended certificate of authority, or that the
corporation has changed its corporate name and
that the newly adopted name is not available for.
use in this state; or

(4) The corporation has failed to pay the fil-
ing fee for the corporation’s certificate of au-
thority or the initial franchise tax deposit, or
the fee or tax was paid by an instrument that
was dishonored when presented by the state for
payment.

C. (1) No foreign corporation shall have its cer-
tificate of authority to transact business in this state
revoked under Subsection (1), (2), or (3) of Section B
hereof unless the Secretary of State, or other state
agency to which such report, taxes, fees, penalties is
required to be made, gives the corporation not less
than 90 days notice of its neglect, delinquency, or
omission by certified mail addressed to its registered
office or to its principal place of business, or to the
last known address of one of its officers or directors,
or to any other known place of business of said
corporation, and the corporation has failed prior fo
such revocation to correct the neglect, omission or
delinquency.

(2) When the certificate of authority of a foreign
corporation to transact business in this state is re-
voked under Subsection (4) of Section B of this
article, the Secretary of State shall give the corpora-
tion notice of the revocation by regular mail ad-
dressed to its registered office, its principal place of
business, the last known address of one of its offi-
cers or directors, or any other known place of busi-
ness of the corporation. '

[See Compact Edition, Volume 2 for text of D
to GJ :

[Amended by Acts 1981, 67th Leg., p. 846, ch. 297, § 31, eff.
Aug, 31, 1981.]
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PART NINE

Art. 9.08. Greater or Lesser Voting Requirements
for Certain Corporate Actions

[See Compact Edition, Volume 2 for text of A]

B. If pursuant to Section A of this article, any
provision of the articles of incorporation requires the
vote or concurrence of the holders of a greater
number of shares, or of any class or series of the
shares, than is required by this Act, that provision of
the articles of incorporation may not be amended or
modified directly or indirectly by any vote or concur-
rence less than the greater number unless otherwise
provided in the articles of incorporation.

[Amended by Acts 1981, 67th Leg., p. 3117, ch. 818, § 8, eff.
Aug. 31, 1981.]

PART TEN-

Art. 10.01. Filing and Filing Fees

A. The Secretary of State is authorized and re-
quired to collect for the use of the State the follow-
ing fees:

(1) Filing articles of incorporation of a domes-
tic corporation and issuing a certificate of incor-
poration, One Hundred Dollars ($100.00).

(2) Filing articles of amendment of a domes-
tic corporation and issuing a certificate of
amendment, One Hundred Dollars ($100.00).

(3) Filing articles of merger or consolidation,
whether the surviving or new corporation be a
domestic or foreign corporation, Two Hundred
Dollars ($200.00).

(4) Filing an application of a foreign corpora-
tion for a certificate of authority to transact
business in this State and issuing such a certifi-
cate of authority, Five Hundred Dollars
($500.00). . .

(5) Filing an application of a foreign corpora-
tion for an amended certificate of authority to
transact business in this State and issuing such
an amended certificate of authority, One Hun-
dred Dollars ($100.00).

(6) Filing restated articles of incorporation of
a domestic corporation, Two Hundred Dollars
($200.00).

(7) Filing application for reservation of corpo-
rate name and issuing certificate therefor, Ten
Dollars ($10.00).

(8) Filing notice of transfer of reserved cor-
porate name and issuing a certificate therefor,
Ten Dollars ($10.00).

(9) Filing application for registration of cor-
porate name and issuing a certificate therefor,
Fifty Dollars ($50.00).

(10) Filing application for renewal of regis-

tration of corporate name and issuing a certifi--
cate therefor, Fifty Dollars ($50.00).
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(:'Ll) Filing statement of change of registered
office or registered agent, or both, Ten Dollars
($10.00). '

(12) Filing statement of change of address of
registered agent, Ten Dollars ($10.00). '

(13) Filing statement of resolution establish-
ing series of shares, Ten Dollars ($10.00).

(14) Filing statement of cancellation of re-
deemable shares, Ten Dollars ($10.00).

(15) Filing statement of cancellation of re-ac-
quired shares, Ten Dollars ($10.00).

(16) Filing statement of reduction of stated
capital, Ten Dollars ($10.00).

(17) Filing articles of dissolution and issuing
certificate therefor, Ten Dollars ($10.00).

(18) Filing application for withdrawal and is-
suing certificate therefor, Ten Dollars ($10.00).

(19) Filing certificate from home state that
foreign corporation is no longer in existence in
said state, Ten Dollars ($10.00).

(20) Maintaining a record of service of any
process, notice or demand upon the Secretary of
State as agent for foreign and domestic corpora-
tions and for any foreign association, joint stock
company, partnership, or nonresident natural
person, Ten Dollars ($10.00).

(21) Filing a bylaw or agreement restricting
transfer of shares or securities other than as an
amendment to the articles of incorporation, Ten

- . Dollars ($10.00).

(22) Filing -any instrument pursuant to this
Act not expressly provided for above, Ten Dol-
lars ($10.00). :

B. Except as otherwise expressly provided in this
Act, any instrument to be filed pursuant to this Act
shall be executed by its president or a vice-president
and by its secretary or an assistant secretary, and
verified by one of the officers signing such instru-
ment, and the original and a copy of the instrument
shall be delivered to the Secretary of State with
copies attached thereto of any document incorporat-
ed by reference in or otherwise made a part of such
instrument, or to be filed by means of such instru-
ment. If the Secretary of State finds that such

_instrument conforms to law, he shall, when all fran-
chise taxes and fees have been paid as prescribed by
law:

(a) endorse on the original and the copy the
word “Filed”, and the month, day, and year of
the filing thereof;

(b) file the original in his office;

(c) issue any certificate required by this Act
relating to the subject matter of the filed in-
strument; and

(d) return the copy, affixed to any certificate
required to be issued by the Secretary of State,
to the corporation or its representative.

{Amended by Acts 1975, 64th Leg., p. 321, ch. 134, § 21, eff.
Sept. 1, 1975; Acts 1979, 66th Leg., p. 232, ch. 120, § 46, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 847, ch. 297, § 32, eff.
Aug. 31, 1981.] :
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PART TWELVE
Short Title

Citation

A. This part may be cited as the “Texas Close
Corporation Law.” ' ‘
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]

Art. 12.01.

Art. 12.02. Definitions
In General

A. In this part, unless the context otherwise re-
quires:

(1) “Close corporation” means a domestic cor-
poration formed in conformance with the re-
quirements of this part.

(2) “Ordinary corporation” means a domestic
corporation that is not a close corporation.

(3) “Shareholders’ agreement” means a writ-
ten agreement regulating any aspect of the
business and affairs of a close corporation or the
relations among its shareholders that has been
executed in conformance with Article 12.33 of
:this Act.

(4) “Close corporation provision” means a pro-
vision in the articles of incorporation of a close
corporation or in a shareholders’ agreement.

Cross-Reference

B. ‘Article 12.51 of this Act provides definitions
of terms that pertain to judicial proceedings con-
cerning a close corporation.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]

Art. 12.03. Applicability
Part Twelve
A. This part applies only to a close corporation.
Other Parts

B. To the extent not inconsistent with this part,
all other parts of this Act apply to a close corpora-
tion.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981]

[Articles 12.04 to 12.10 reserved for expansion]
Art. 12.11. Articles of Incorporation

In General

A. In addition to any provision required or per-
mitted to be set forth in the articles by Article 3.02
of this Act the articles of incorporation of a close
corporation, whether original, amended, or restated,
must include the following statement: “This corpo-
ration is a close corporation.”

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]
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Art. 12.12. Formation of a Close Corporation

In General

A. A close corporation shall be formed in con-
formance with Part Three and Article 12.11 of this
Act.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]

Art. 12.13. Adoption of Close Corporation Status
By Amendment of Articles of Incorporation

A. An ordinary corporation may become a close
corporation by amending its articles of incorporation
in conformance with Part Four and Article 12.11 of
this Act. An amendment adopting close corporation
status must be approved by the affirmative vote of
the holders of all the outstanding shares of each
class, whether or not entitled to vote on the amend-
ment by the articles of incorporation of the ordinary
corporation.

Through Merger or Consolidation

B. A surviving or new corporation resulting from
a merger or consolidation in conformance with Part
Five of this Act may become a close corporation if as
part of the plan of merger or consolidation its arti-
cles of incorporation conform with Article 12.11 of
this Act. Any plan of merger or consolidation
adopting close corporation status must be approved
by the affirmative votn of the holders of all the
outstanding shares, and of each class of shares, of
each corporation that is party to the merger or
consolidation, whether or not entitled to vote on the

plan by the articles of incorporation of the corpora-.

tion.
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]

Art. 12.14. Existing Close Corporation

in General

A. If an existing corporation that elected to be-
come a close corporation in conformance with former
Article 2.30-1 of this Act has not terminated that
status before the effective date of this part:

(1) the corporation is considered to be a close
corporation under this part;

(2) a provision in its articles of incorporation
authorized by Section G or H of former Article
2.30-1 of this Act or by former Article 2.30-5 of
this Act continues to be valid and enforceable so
long as its status as a close corporation has not
been terminated;

(8) an agreement among its shareholders in
conformance with former Article 2.30-2 of this
Act is considered to be a shareholders’ agree-
ment, if the agreement conforms with Articles
12.32 through 12.37 of this Act; and

(4) any certificate representing its shares is-
sued or delivered after the effective date of this
part, whether in connection with an original
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issue of shares, a transfer of shares, or other.'-
wise, must conform with Article 12.39 of this
Act.
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.] _
[Articles 12.15 to 12.20 reserved for expansion]

Art. 12.21. Termination of Close Corporatien Sta-
tus

in General

A. A close corporation terminates its status as a
close corporation:

(1) on filing a statement of termination in
conformance with Article 12.22 of this Act;

(2) by amending its articles of incorporation

in conformance with Part Four of this Act to

delete from its articles the statement that it is a
close corporation;

(8) through a merger or consolidation in con-
formance with Part Five of this Act unless the
plan of merger or consolidation provides that
the surviving or new corporation will continue
as or become a close corporation and the plan
has been approved by the affirmative vote or
consent of the holders of all the outstanding

. shares, and of each class of shares, of the close
corporation, whether or not entitled to vote on
the plan by the articles of incorporation; or

(4) when termination is decreed in a-judicial
proceeding to enforce a close corporation provi-
sion providing for the termination.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]

Art. 12.22, Statement of Termination;
Notice

Filing;

In General

A. If a close corporation provision specifies a
time or event, whether or not identifiable by persons
dealing with the close corporation, that will termi-
nate close corporation status, the termination be-
comes effective on the occurrence of the specified
time or event and the filing of a statement of
termination of close corporation status in conform-
ance with this article.

Execution, Delivery and Form

B. Promptly after the time or event specified in
a close corporation provision for termination of close
corporation status has occurred, a statement of ter-
mination of close corporation status shall be exe-
cuted on behalf of the close corporation by its presi-
dent or a vice-president and by its secretary or an
assistant secretary and shall be verified by one of
the officers signing the statement. A copy of the
applicable close corporation provision must be in-
cluded in or attached to the statement. The original
and a copy of the statement and the inclusion or
attachment shall be delivered to the Secretary of
State. The statement must set forth:
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(1) the name of the corporétion,

(2) a statement that the corporation has ter-
minated its status as a close corporation in ac-
cordance with the included or attached close
corporation provision; and

(3) the time or event that caused the termina-
tlon and, in the case of an event, the approxi-
mate date of the event.

Filing

C. If the Secretary of State finds that the state-
ment of termination of close corporation status con-
forms to law, the Secretary of State shall, when all
fees and franchlse taxes have been paid as required
by law:

(1) endorse on the original and the copy the
word “Filed” and the month, day, and year of
the filing of the statement;

(2) file the original in the office of the Secre-
tary. of State; and

(8) return the copy to the corporation or its
representative.

Effect of Filing

D. On the filing of the statement of termination
“of close corporation status, the articles of incorpora-
tion of the close corporation are considered to be
amended to delete from the articles the statement
that it is a close corporation and the corporation’s
status as a close corporation terminates.

Notice to Shareholders

E. On receipt of the filed copy of the statement
of termination from the Secretary of State as pro-
vided by Section C of this article, the corporation
shall deliver a copy of the statement to each share-
holder of the corporation, either personally or by
mail. If mailed, the copy is considered to be deliv-
ered when deposited in the United States mail, post-
age prepaid, addressed to the shareholder at his
address as it appears on the stock transfer books of
the corporation. Failure to deliver the notice does
not affect the validity of termination of close corpo-
ration status.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981]

Art. 12.23. Effect of Termination of Close Corpo-
ration Status

In General

A. A close corporation that terminates its status
as a close corporation and becomes an ordinary cor-
poration is subject to the provisions of this Act as if
it had not elected close corporation status under this
part.

Effect on Shareholders’ Agreement

" B. The effect of termination of close corporation
status on a shareholders’ agreement is governed by
Section E, Article 12.36 of this Act.
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Reinstatement of Governance by Board of Directors

C. If, at the time termination of close corpora-
tion status has become effective, the close corpora-
tion’s business and affairs have been managed other
than by a board of directors, as permitted by Article
12.31 of this Act, governance by a board of directors
is instituted or reinstated:

(1) if a shareholders’ agreement so prov1des,
in the manner stated therein or by the persons
named in the agreement to serve as the mterlm
board of directors; or

(2) regardless of whether or not a sharehold-
ers’ agreement contains a governing provision if
all the parties to the agreement so agree, by a
shareholders’ meeting, to elect a board of di-
rectors.

Shareholders’ Meeting

D. A shareholders’ meeting required by Section
C of this article shall be promptly called after termi-
nation of close corporation status has become effec-
tive. If a meeting is not called before the 31st day
after the day on which termination becomes effec-
tive, any shareholder, whether or not entitled to call
a shareholders’ meeting or vote at such a meeting,
has the power to call the meeting on the notice
required by Article 2.25 of this Act. At the meeting
there shall be elected the number of directors speci-
fied in the articles of incorporation or bylaws, or in
the absence of such a specification, three directors.

Term of Service

E. The directors succeeding to the management
of the corporation as provided in Section C of this
article shall serve until the next annual meeting of
shareholders and until their successors shall have
been elected and qualified. Until directors are elect-
ed, the shareholders of the corporation shall act as
the board of directors and the business and affairs of
the corporation shall be conducted in conformance
with Article 12.37 of this Act.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981

[Articles 12.24 to 12.30 reserved for expansion]

Art. 12.31. Governance of Close Corporation Af-
fairs

Management

A. A close corporation shall be managed:

(1) by a board of directors in the same man-
ner an ordinary corporation is managed by its
board of directors under this Act; or

(2) in the manner provided for in its articles
of incorporation or in a shareholders’ agree-
ment.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]
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Art. 12.32. Shareholders’ Agreement—In General
Close Corporation Provisions

A. All shareholders of a close corporation may
make one or more shareholders’ agreements. The
business and affairs of a close corporation or the
relations among the shareholders that may be regu-
lated by a shareholders’ agreement include without
limitation:

(1) management of the business and affairs
of the close corporation with or without a board
of directors, by its shareholders, or in whole or
part by one or more of its shareholders or by
one or more persons not shareholders;

(2) buy-sell, first option, first refusal, or simi-
lar arrangements with respect to the close cor-
poration’s shares or other securities, and restric-
tions on their transfer, including restrictions
beyond those permitted to be imposed by Article
2.22 of this Act;

(3) declaration and payment of dividends and
other distributions, whether or not in proportion
to ownership of shares, in amounts permitted by
this Act or the manner in which profits or losses
shall be apportioned;

(4) restrictions on the rights of a transferec
of shares or assignee to participate in the man-
agement or administration of the close corpora-
tion’s business and affairs during the term of
the shareholders’ agreement;

(5) rights of one or more shareholders to dis-
solve the close corporation at will or on the
occurrence of a specified event or contingency in
which case the dissolution of the close corpora-
tion shall proceed as if all of its shareholders
had consented in writing to dissolution of the
close corporation as provided by Article 6.02 of
this Aect;

(6) exercise or division of voting power either
in general or in regard to specified matters by
or among the shareholders of the close corpora-
tion or other persons, including without limita-
tion:

(a) voting agreements and voting trusts that
need not conform with Article 2.80 of this Act;

(b) requiring the vote or consent of the hold-
ers of a greater or lesser number of shares than
is otherwise required by this Act or other law,
including any action for termination of close
corporation status;

(¢) granting one or some other specified num-
ber of votes for each shareholder; and

(d) permitting any action for which this Act
requires approval by the vote of the board of
directors or by a vote of the shareholders of an
ordinary corporation or by both, to be taken
without such a vote, in the manner prov1ded in
the shareholders’ agreement;

(7) terms and conditions of employment of
any shareholder, director, officer, or other em-
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ployee of the close corporation, regardless of the
length of the period of employment;

(8) the natural persons who shall be directors,
if any, and officers of the close corporation;

(9) arbitration of issues about which the
shareholders may become deadlocked in voting
or about which the directors or those empow-
ered to manage the close corporation may be-

. come deadlocked and the shareholders are un-
able to break the deadlock;

(10) termination of close corporation status,
including any right of dissent or other rights
that shareholders who object to the termination
may be granted;

(11) qualifications of persons who are or are
not entitled to be shareholders of the close cor-
poration;

(12) amendments to or termination of the
shareholders’ agreement; and

(183) any provision required or permitted by
this Act to be set forth in the bylaws.

[Added by Acts 1981, 67th Leg., p. 3102, ch 818, § 1, eff.
Aug. 31, 1981.] ‘

Art. 12.33. Shareholders’ Agreements — Proce-
dures Required

Execution

A. A shareholders’ agreement shall be executed:

(1) in the case of an existing close corpora-
tion, by each person who is then a shareholder,
whether or not the shareholder has voting pow-
er;

(2) in the case of an existing ordinary corpo-
ration that pursuant to the agreement will
adopt close corporation status in conformance
with Article 12.13 of this Act, by each person
who is then a shareholder, whether or not the
shareholder has voting power; or

(3) in the case of a close corporation that is
being formed in conformance with Article 12.12
of this Act, by each person who either is a
subscriber to its shares or by the shareholders’
agreement agrees to become a holder of its
shares,

Amendment of Agreement

B. Unless otherwise provided in a shareholders’
agreement, an amendment to the shareholders’
agreement may be adopted only by the written
consent of each person who would be required to
execute the shareholders’ agreement if it were being
executed originally at the time of adoption of the
amendment, whether or not the person has voting
power in the close corporation.

Delivery of Shareholders' Agreement

C. The close corporation shall deliver a complete
copy of any shareholders’ agreement to each person
who is bound by the shareholders’ agreement and
who is or will become a shareholder in the close
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corporation as provided in Section A of this article
when a certificate or certificates representing shares
in the close corporation are delivered to the person.
The close corporation shall also deliver a complete
copy of any shareholders’ agreement to each person
to whom a certificate representing shares is issued
and who has not received a complete copy of the
agreement. Failure to deliver a complete copy of a
shareholders’ agreement as required by this section
does not affect the validity or enforceability of the
shareholders’ agreement.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.] .

Art. 12.34. Statement of Operation as a Close
Corporation

In Genera!

A. If on or after the formation of a close corpo-
ration or adoption of close corporation status, a close
corporation begins to conduct its business and affairs
pursuant to a shareholders’ agreement that has be-
come effective, the close corporation shall promptly
execute and file a statement of operation as a close
corporation with the Secretary of State.

Execution and Delivery

B. A statement of operation as a close corpora-
tion shall be executed on behalf of the close corpora-
tion by its president or a vice-president and by its
secretary or an assistant secretary and verified by
one of the officers signing the statement. The close
corporation shall deliver the original and a copy of
the statement to the Secretary of State. The state-
ment must set forth:

(1) the name of the close corporation;

(2) a statement that the close corporation is
being operated and its business and affairs are
being conducted under the terms of a sharehold-
ers’ agreement made pursuant to the Texas
Close Corporation Law; and

(3) the date when the operation of the corpo-
ration began.

Filing
C. If the Secretary of State finds that the state-
ment of operation as a close corporation conforms to

law, the Secretary of State shall, when all fees and
franchise taxes have been paid as required by law:

(1) endorse on the original and the copy the
word “Filed” and the month, day, and year of
the filing of the statement;

(2) file the original in the office of the Secre-
tary of State; and '

(8) return the copy to the close corporation or
its representative. :

Effect of Filing

D. On the filing of the statement of operation as a
close corporation, the fact that the close corporation
is being operated and its business and affairs are
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being conducted under the terms of a shareholders’
agreement becomes a matter of public record.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]

Art. 12.35. Validity and Enforceability of Share-
holders’ Agreement

In General

A. A shareholders’ agreement, if executed in
conformance with Article 12.33 of this Act, is valid
and enforceable in accordance with its terms rot-
withstanding the elimination of a board of directors,
notwithstanding any restriction imposed on the dis-
cretion or powers of the board of directors or those
empowered to manage the close corporation, and
notwithstanding that the effect of the shareholders’
agreement is to treat the business and affairs of the
close corporation as if it were a partnership or in a
manner that would otherwise be appropriate only
among partners.

Enforcement

B. The close corporation, any of its shareholders,
or any person who is a party to a shareholders’
agreement may initiate a proceeding to enforce the
shareholders’ agreement in conformance with Arti-
cle 12,52 of this Act.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 198L]

Art. 12.36. Binding Effect of Shareholders’
Agreement

Persons Bound

A. A shareholders’ agreement, if executed in
conformance with Article 12.33 of this Act, is con-
sidered to be an agreement among all the sharehold-
ers of the close corporation and is binding and en-
forceable in accordance with its terms on all share-
holders of the close corporation regardless of wheth-
er a particular shareholder acquired shares in the
close corporation by purchase, gift, bequest, or oth-
erwise, or whether the shareholder had actual
knowledge of the existence of the shareholders’
agreement at the time of acquiring shares. A trans-
feree or assignee of shares of a close corporation
with respect to which there is a shareholders’ agree-
ment is bound by the shareholders’ agreement for all
purposes whether or not the transferee or assignee
executed or was aware of the agreement.

Delivery of Copy to Transferee

B. Before the transfer of any shares of a close
corporation as to which there is a shareholders’
agreement, the transferor shall deliver a complete
copy of the shareholders’ agreement to the trans-
feree. If the transferor fails to do so:

(1) the validity and enforceability of the
shareholders’ agreement against all shareholders
of the corporation, including the transferee, is
not affected;
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(2) the right, title, or interest of the trans-
feree in the shares transferred is not adversely
affected; and

(8) the transferee is entitled to obtain on de-
mand a complete copy of the shareholders’
agreement from the transferor or from the close
corporation at the expense of the transferor.

Effect of Statement on Share Certificate and Delivery of
Shareholders' Agreement

C. If the certificates representing shares of a
close corporation contain the statements required by
Section A, Article 12.39 of this Act, and a complete
copy of each shareholders’ agreement has been deliv-
ered as required by Section C, Article 12.33 of this
Act, each holder, transferee, or other person claim-
ing an interest in the shares of the close corporation
is conclusively presumed to have knowledge of any
close corporation provision in effect at the time of
the transfer.

When Party No Longer Bound

D. A person ceases to be a party to, and bound
by, a shareholders’ agreement, notwithstanding the
person’s signature to the agreement, when the per-
son ceases to be a shareholder of the close corpora-
tion unless the person’s attempted cessation as a
shareholder was in violation of Section B of this
article or the shareholders’ agreement or unless the
shareholders’ agreement provides to the contrary.
Cessation as a party to a shareholders’ agreement or
as a shareholder does not relieve a person of any
liability the person may have incurred for breach of
the shareholders’ agreement.

Termination of Agreement

E. A shareholders’ agreement terminates when
the close corporation terminates its status as a close
corporation except that if the shareholders’ agree-
ment so provides, the agreement or any provision of
the agreement continues to be valid and enforceable
" to the extent permitted for an ordinary corporation
by this Act or other law.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981

Art. 12.37. Responsibility of Shareholders for
Managerial Acts

In General

A. This article applies only to a close corporation
whose business and affairs, pursuant to a sharehold-
ers’ agreement, are managed in whole or in part by
its shareholders or any other person or persons rath-
er than solely by a board of directors.

Shareholders Deemed Directors

B. Whenever the context of this Act requires,
the shareholders of the close corporation are con-
sidered to be directors of the close corporation for
purposes of applying any provision of this Act other
than with respect to the election and removal of
directors. Any requirement that an instrument filed
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with any governmental agency contain a statement
that a specified action has been taken by the board
of directors is satisfied by a statement that the
corporation is a close corporation having no board of
directors and that the action was approved by the
shareholders of the close corporation, or by the per-
sons empowered to manage the business and affairs
of the close corporation, pursuant to a shareholders’
agreement.
Liabilities

C. The shareholders of the close corporation are
subject to the liabilities imposed on directors by this
Act or other law for any managerial acts or omis-
sions, relating to any aspect of the business and
affairs of the close corporation, taken by the share-
holders or by any other persons empowered to man-
age the business and affairs of the close corporation
pursuant to a shareholders’ agreement if the action
is required by this Act or other law to be taken by
the board of directors.

Mode of Taking Action -

D. Any action that this Act requires or permits
to be taken by the board of directors of an ordinary .
corporation shall be taken, if required, or may be
taken, if permitted, by action of the shareholders of

_the close corporation at a meeting of the sharehold-

ers or in the manner permitted by a shareholders’
agreement, this article, or this Act, without a meet-
ing. Unless otherwise provided in the articles of
incorporation of the close corporation or a sharehold-
ers’ agreement, such an action is binding on the close
corporation if taken on the basis of:

(1) the affirmative vote of the holders of a
majority of all outstanding shares entitled to
vote on the action; or

(2) consent by all the shareholders of the close
corporation, which may be proven by:

(a) the full knowledge of the action by all the
shareholders and their failure to object to the
action in a timely manner;

(b) a consent in writing to the action in con-
formance with Article 9.10 of this Act or any
other writing executed by or on behalf of all the
shareholders reasonably evidencing the consent;
or

(c) any other means reasonably evidencing
the consent.

Limitation of Liability

E. A shareholder of a close corporation is not
liable by virtue of a shareholders’ vote or sharehold-
er action without a vote unless the shareholder had
the right to vote or consent to the action. A share-
holder of a close corporation, whether with or with-
out right to vote or consent, is not liable for any
action taken by the shareholders or by the persons
empowered to manage the busmess and affairs of
the close corporation pursuant to a shareholders’
agreement if the shareholder dissents from, and has
not voted for or consented to, the action. The
dissent may be proven by:
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(1) an entry in the minutes of the meeting of
shareholders;

(?) a written dissent filed with the person
acting as secretary of the meeting before the
adjournment of the meeting;

(3) a written dissent sent by registered mail
to the secretary of the close corporation prompt-
ly after the meeting or after a consent in writ-

ing was obtained from the other shareholders;
or

@ any other means reasonably evidencing
the dissent,. :

Lack of Formalities; Treatment as Partnership

F. Neither the failure of a close corporation to
observe usual formalities or requirements preseribed
for an ordinary corporation by this Act relating to
the exercise of corporate powers or the management
of a corporation’s business and affairs nor the per-
formance of a shareholders’ agreement that treats
the close corporation as if it were a partnership or in
a manner that otherwise is appropriate only among
partners:

(1) shall be a factor in determining whether
to impose personal liability on the shareholders
for the close corporation’s obligations by disre-
garding the separate entity of the close corpora-
tion or otherwise;

(2) is grounds for invalidating an otherwise
valid shareholders’ agreement; or

(3) shall affect the status of the close corpora- |

tion as a corporation under this Act or in law.
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981]

Art. 12.38. Other Agreements Among Sharechold-
ers Permitted

in General

A. Articles 12.31 through 12.37 of this Act do not
prohibit or impair any other agreement among two

or more shareholders of an ordinary corporation "

permitted by this Act or by other law.
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981]

Art. 12.39. "Close Corporation Share Certificates
Required Statements

A. In addition to any matter required or permit-
ted to be stated on a certificate representing shares
by this Act or other law, each certificate represent-
ing shares issued by a close corporation must state
conspicuously on its face or the back: “These shares
are issued by a close corporation as defined by the
Texas Business Corporation Act. Under that Act, a
shareholders’ agreement may provide for manage-
ment of a close corporation by the shareholders or in
other ways different from an ordinary corporation.
This may subject the holder of this certificate to
certain obligations and liabilities not otherwise im-
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posed on shareholders of an ordinary corporation.
On any sale or transfer of these shares, the transfer-
or is obligated to deliver to the transferee a com-

"plete copy of any shareholders’ agreement.

Failure to Contain Statements

B. Notwithstanding any provision of this Act,
including Article 2.19, to the contrary, the status of
a corporation as a close corporation is not affected
by the failure of any share certificate to contain the
statements required by Section A of this article.
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]

[Articles 12.40 to 12.50 reserved for expansion]

Art. 12.51. Judicial Proceedings Relating to a
Close Corporation

Definitions

A. As used in this article and the succeeding
articles of this part, unless the context otherwise
requires:

(1) “Court of competent jurisdiction” means a
district court in the county in which the close
corporation has its principal office.

(2) “Provisional director” means a person ap-
pointed by a court of competent jurisdiction in
conformance with Article 1258 of this Act.

(8) “Custodian” means a person appointed by
a court of competent jurisdiction in conform-
ance with Article 12,54 of this Act.

(4) “Shareholder” means any person who is a
record or beneficial owner of shares in a close
corporation, including any person holding a ben-
eficial interest in the shares under an inter
vivos, testamentary, or voting trust, or any per-
son who is the personal representative, as that
term is defined in the Texas Probate Code, of a
record or beneficial owner.

Proceedings Authorized

B. In addition to any other judicial proceeding
pertaining to an ordinary corporation provided for in
this Act or by law, a proceeding may be brought in a
court of competent jurisdiction by a close corpora-
tion or a shareholder to:

(1) enforce a close corporation provision;
(2) appoint a provisional director; or
(3) appoint a custodian.

Notice; Intervention

C. Notice of the commencement of a proceeding
must be given in the manner prescribed by this Act
or other law and otherwise in a manner consistent
with due process of law as directed by the court, to
the close corporation, if not a plaintiff, and to each
shareholder that is not a plaintiff. The close corpo-
ration or any shareholder may intervene in the pro-
ceeding.
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Proceeding Nonexclusive

D. Except as otherwise provided in Section E of
this article, the right of the close corporation or a
shareholder to commence a proceeding permitted by
Section B of this article is in addition to any other
right or remedy the plaintiff may have under this
Act or other law.

Unavailability of Proceeding

E. A shareholder may not commence a proceed-
ing before any nonjudicial remedy in a close corpora-
tion provision, such as arbitration, for resolution of
the issues that are in dispute has been exhausted
unless the shareholder proves that the close corpora-
tion, the shareholders as a whole, or the shareholder
will suffer irreparable harm before the nonjudicial
remedy is exhausted. A shareholder may not com-
mence a proceeding to seek damages or other mone-
tary relief if the shareholder has the right to dissent
from any proposed action and to receive the fair
value of his shares under this Act or a shareholders’
agreement. '

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]

Art. 12.52. Judicial Proceedings to Enforce Close
Corporation Provision

In General

A. A court of competent jurisdiction, in a judicial
proceeding brought under this article, shall enforce a
close corporation provision without regard to wheth-
er or not there is an adequate remedy at law. The
enforcement may be by injunction, specific perform-
ance, or other relief that the court determines is fair
and equitable under the circumstances, including
without limitation:

(1) damages instead of or in addition to spe-
cifiec enforcement; )

(2) appointment of a provisional director or
custodian;

(3) appointment of a receiver for specific as-

sets of the close corporation in conformance
with Article 7.04 of this Act;

(4) appointment of a receiver to rehabilitate
the close corporation in conformance with Arti-
cle 7.05 of this Act;

(5) subject to Section B of this article, liqui-
dation of the assets and business and involun-
tary dissolution of the close corporation and
appointment of a receiver to effect the liquida-
tion in conformance with Article 7.06 of this
Act; and

(6) termination of close corporation status,
but termination may not be decreed unless the
court determines that all other remedies in law
or in equity, including appointment of a provi-
sional director, custodian, or other type of re-
ceiver, are inadequate and that the size of the
close corporation, the nature of its business, the
number of its shareholders, or their relationship
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to one another or other similar factors make it

wholly impractical to continue close corporation

status.

Liquidation; Involuntary Dissolution; Receivership
B. Except where a shareholder seeking relief had

the right to dissolve the close corporation under a
shareholders’ agreement, liquidation, involuntary
dissolution, and receivership may not be decreed
unless the court determines that all other remedies
in law or in equity, including appointment of a
provisional director, custodian, or other type of re-
ceiver, are inadequate.
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]

Art. 12.53. Judicial Proceeding to Appoint Provi-
sional Director for Close Corporation
. In General

A. A court of competent jurisdiction, in a pro-
ceeding brought under this article, shall appoint a
provisional director for a close corporation on proof
that the directors or the persons empowered to man-
age the business and affairs of the close corporation
pursuant to a shareholders’ agreement are so divided
respecting the management of its affairs that the
votes or consents required to take action on behalf
of the close corporation cannot be obtained with the
consequence that its business and affairs can no
longer be conducted to the general advantage of the
shareholders.

Status of Provisional Director
B. The appointment of a provisional director is
subject to the following provisions:

(1) a provisional director must be an impartial
person who is not a shareholder, a party to a
shareholders’ agreement, a person empowered to
manage the close corporation pursuant to a

- shareholders’ agreement, or a creditor of the
close corporation or of any of its subsidiaries or
affiliates and whose further qualifications, if
any, are determined by the court;

(2) a provisional director has all the rights
and powers of an elected director of the close
corporation, or the rights and powers of vote or
consent of a shareholder or other persons who
have been empowered to manage the business
and affairs of the close corporation pursuant to
a shareholders’ agreement (with the voting pow-
er provided by order of the court), including the
right to notice of, and to vote at, meetings of
directors or shareholders, as the case may be;

(8) a provisional director shall serve until re-
moved by order of the court or by a vote of a
majority of the directors or the holders of a
majority of the shares having voting power, as
the case may be, or if a close corporation provi-
sion requires the concurrence of a greater or
different majority for action by the directors or
the shareholders, as the case may be, then by
that majority; and
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(4) the compensation of a provisional director
shall be determined by an agreement between
the provisional director and the close corpora-
tion subject to the approval of the court, which
may fix the compensation in the absence of an
agreement or in the event of a disagreement
between the provisional director and the close
corporation.

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]

Art. 12.54. Judicial Proceeding to Appoint Custo-
dian for Close Corporation

In General

A. A court of competent jurisdiction in a judicial
proceeding brought under this article shall appoint a
custodian for a close corporation on proof that:

(1) at any meeting held for the election of
directors, the shareholders are so divided that
they have failed to elect successors to directors
whose terms have expired or would have ex-
pired on qualification of their successors;

(2) the business of the close corporation is
suffering or is threatened with irreparable inju-
ry because the directors, or the shareholders or
the persons empowered to manage the business
and affairs of the close corporation pursuant to
a shareholders’ agreement or otherwise, are so
divided respecting the management of the af-
fairs of the close corporation that the required
vote or consent to take action on behalf of the
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close corporation cannot be obtained and any
remedy with respect to the deadlock in a close
corporation provision has failed; or

(3) the plaintiff or intervenor has the right to
dissolve the close corporation under a sharehold-
ers’ agreement as permitted by Article 12.32 of
this Act.

Status of Custodian

B. To be eligible to serve as a custodian, a person
must comply with all the qualifications required of a
receiver under Article 7.07 of this Act. A person
who qualifies as a custodian has all of the powers
and duties and the title of a receiver appointed
under Articles 7.05 through 7.07 of this Act but the
authority of the custodian is to continue the business
of the close corporation and not to liquidate its
affairs and distribute its assets, except when the
court otherwise orders or as provided by Subsection
A(3) of this article. If the condition necessitating
the appointment of a custodian is remedied, other
than by liquidation or dissolution, the custodianship
is to be terminated immediately and the manage-
ment of the close corporation shall be restored to the
directors or to the shareholders of the close corpora-
tion or to the persons empowered to manage the
business and affairs of the close corporation pursu-
ant to a shareholders’ agreement, as the case may
be. ‘
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff.
Aug. 31, 1981.]
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PART TWO

Art. 1302-2.02. Notice by Firm

A. Whenever any banking, mercantile or other
business firm desires to become incorporated without
a change of firm name, such firm shall, in addition
to the notice of dissolution required at Common
Law, give notice of such intention to become incor-
porated for at least four (4) consecutive weeks in
some newspaper published in the county in which
such firm has its principal business office, if there be
a newspaper in such county; and, if not, then in
some newspaper published in some adjoining county;
provided, however, that such notice shall only be
published one (1) day in each week during the said
four (4) weeks. Until such notice has been so pub-
lished for the full period above-named, no change
shall take place in the liability of such firm or the
members thereof to those dealing with the firm or
its members. If shall be a defense that a claimant
had actual notice or knowledge of such incorpora-
© tion.

[Amended by Acts 1977, 65th Leg., p. 201, ch. 100, § 1, eff.
May 4, 19717.]

Art. 1302-2.06. Considerétion for Indebtedness;
Guaranties

A. No corporation, domestic or foreign, doing
business in this state shall create any indebtedness
whatever except for money paid, labor done, which
is reasonably worth at least the sum at which it was
taken by the corporation, or property actually re-
ceived, reasonably worth at least the sum at which it
was taken by the corporation, subject to the provi-
sions of Sections B and C of this Article. In the
absence of fraud in the transaction, the judgment of
the Board of Directors or the shareholders, as the

case may be, as to the value of the consideration
received for any such indebtedness shall be conclu-
sive.

B. Notwithstanding Section A of this Article,
any corporation, domestic or foreign, doing business
in this state shall have the power and authority to
make a guaranty if the guaranty reasonably may be
expected to benefit, directly or indirectly, the guar-
antor corporation. For purposes of this section and
Section C of this Article, “guaranty” means a guar-
anty, mortgage, pledge, security agreement, or other
agreement making the guarantor corporation or its
assets responsible respecting the contracts, securi-
ties, or other obligations of any person (including,
but not limited to, any domestic or foreign corpora-
tion, partnership, association, joint venture, or trust,
but excluding any officer or director of such guaran-
tor corporation). The decision of the Board of Di-
rectors that the guaranty may reasonably be expect-
ed to benefit, directly or indirectly, the guarantor
corporation shall be binding upon the guarantor
corporation, and no guaranty made by a corporation
in accordance with the provisions of this Section B
shall be invalid or unenforceable as against such
corporation, unless such guaranty is sought to be
enforced by a person who participated in a fraud on
the guarantor corporation resulting in the making of
the guaranty or by a person who had notice of such
fraud before he acquired his rights under the guar-
anty. Nothing herein contained shall prevent a suit
(1)-prior to the making of a guaranty by a corpora-
tion, by a shareholder in a representative suit
against the guarantor corporation, to enjoin the
making of such guaranty on the ground that such
guaranty could not reasonably be expected to bene-
fit, directly or indirectly, the guarantor corporation,
or (2) after the making of a guaranty by a corpora-
tion, by the guarantor corporation, whether acting
directly or through a receiver, trustee, or other legal
representative or through a shareholder in a repre-
sentative suit, against the directors who voted for or
assented to the making of such guaranty for dam-
ages or other appropriate relief on the ground that
such guaranty could not reasonably have been ex-
pected to benefit, directly or indirectly, the guaran-
tor corporation, but such directors shall be entitled
ico assert any defenses which they may have under
aw,

C. In addition to the power and authority grant-
ed in Section B of this Article, any domestic or
foreign corporation doing business in the state has
the power and authority to make a guaranty re-
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specting any subsidiary, parent, or affiliated corpo-
ration if the action is approved by the Board of
Directors of the guarantor corporation. For the
purposes of this section only:

. (1) “subsidiary corporation” means a corpora-
tion, 100 percent of whose outstanding shares
are owned at the time of the action:

(a) by the guarantor corporation itself;
_(b) by one or more of the guarantor corpora-
tion’s subsidiary corporations; or

(c) by ‘the guarantor corporation and one or
more of its subsidiary corporations;

(2) “parent corporation” means a corporation
that at the time of the action owns 100 percent
of the outstanding shares of the guarantor cor-
poration:

(a) by itself; .

(b) through one or more of its subsidiary cor-
_porations; or

(c) with one or more of its subsidiary corpora-
_tions; and

(3) “affiliated corporation” means a corpora-
tion, 100 percent of whose outstanding shares
are owned at the time of the action:

(a) by the parent corporation of the guaran-
tor corporation;

(b) by one or more of the parent corporation’s
subsidiary corporations; or

(c) by the parent corporation and one or more
of its subsidiary corporations. '

D. Nothing in Section B or C of this Article is
intended or shall be construed to limit or deny to any
corporation, domestic or foreign, the right or power
to do or perform any act which it is or may be
empowered or authorized to do or perform under
any other laws of the State of Texas now in force or
hereafter enacted. Provided, however, Sections B
and C of this Article shall not apply to nor enlarge
the powers of any corporation, domestic or foreign,
that does business pursuant to any provision of the
Insurance Code of Texas, whether licensed in Texas
or not, nor shall those sections allow or permit any
corporation, not licensed under the Insurance Code
of Texas, to engage in any character, type, class, or
kind of fidelity, surety, or guaranty business or
transaction subject to regulation under the Insur-
ance Code.

[Amended by Acts 1977, 65th Leg., p. 1162, ch. 442, § 1, eff.
Aug. 29, 1977.]

Art. 1302-2.10. Corporations Discounting with
Federal Intermediate Credit Bank; Interest

Rate
An agricultural credit corporation organized or
operating under the laws of this state and discount-
ing loans with any federal intermediate credit bank,
in making loans to its borrowers or discounting notes
of the borrowers of an agricultural credit corpora-
tion, may charge the borrower interest at a rate not
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to exceed three percent per annum plus the rate of
discount established and promulgated by the Federal
Intermediate Credit Banks.

[Added by Acts 1977, 65th Leg., p. 2068, ch. 820, § 1, eff.
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1167,
ch. 566, § 1, eff. Aug. 27, 1979.]

Art. 1302-2.09A. Alternative Rate

Notwithstanding the provisions of Article 2.09 of
this Act, any corporation, domestic or foreign, in-
cluding but not limited to any charitable or religious
corporation, may agree to and stipulate for any rate
of interest that does not exceed a rate authorized by
Article 1.04, Title 79, Revised Civil Statutes of Tex-
as, 1925, as amended (Article 5069-—1.04, Vernon’s
Texas Civil Statutes).

[Added by Acts 1981, 67th Leg., p. 271, ch. 111, § 1, eff.
May 8, 1981.]

Sections 27 and 28 of the 1981 Act adding this article provide:

“Sec. 27. This Act shall be applicable to all claims of forfeiture made after
the effective date of this Act but, with respect to claims of forfeiture in
litigation pending at such effective date, the amount forfeited shall be deter-
mined under the provisions of the law as it existed prior to the effective date of
this Act.

“Sec. 28, If any provision of this Act is held to be unconstitutional, no
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas,
1925, as amended {Article 5069-1.01 et seq., Vernon‘s Texas Civil Statutes), or
any other law of this state to any person conforming his conduct to the
applicable. provisions of this Act. If any provision of this Act under which a rate
or amount is determined or made available is determined by a court of competent
jurisdiction to be unconstitutional, the maximum rate of interest or time price
differential on contracts, including those for open-end accounts that would be
subject to such a provision if it were constitutional is 24 percent a year except
that in the case of contracts subject to Section (b)(2), Article 1.04, Title 79,
Revised Civil Statutes of Texas, 1925, as amended (Article 5069-1.04, Vernon's
Texas Civil Statutes), as amended by this Act, the maximum rate of interest or
time price differential is 28 percent a year.” .

PART THREE

Art. 1302-3.04. Repealed by Acts 1981, 67th Leg.,
p. 848, ch. 297, § 34, eff. Aug. 31, 1981

PART FOUR [REPEALED]

Arts. 1302-4.01 to 1302-4.07. Repealed by Acts
1981, 67th Leg., p. 848, ch. 297, § 34,
eff. Aug. 31, 1981

Prior to repeal, arts, 1302-4.01 and 1302-4.02 were amended by Acts 1977,
65th Leg., p. 838, ch, 313, §§ 2, 3.

PART SEVEN

Art. 1302-7.01. Procedure to Correct Inaccurate
or Defective Instrument

Whenever any instrument authorized to be filed
with the Secretary of State under any statute to
which this Act applies has been filed and is an
inaccurate record of the corporate action referred to
in the instrument, contains an inaccurate or errone-
ous statement, or was defectively or erroneously
executed, sealed, acknowledged, or verified, the in-
strument may be corrected by articles of correction.
Articles of correction must be executed by the corpo-
ration by its president or a vice-president and by its
secretary or an assistant secretary and must be
verified by one of the officers signing the articles.
[Added by Acts 1981, 67th Leg., p. 831, ch. 297, § 1, eff.
Aug. 31, 1981]
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Art. 1302-7.02. Articles of Correction
The articles of correction shall:
(1) set forth the name of the corporation;
(2) identify the instrument to be corrected by
description and the date of its filing with the
Secretary of State;
(8) identify the inaccuracy, error, or defect to
be corrected; and
(4) set forth a statement in corrected form of
the portion of the instrument to be corrected.

{Added by Acts 1981, 67th Leg., p. 831, ch. 297, § 1, eff.
Aug. 31, 1981.]

Art.1302-7.03. Filing Articles of Correction

A. The original and a copy of the articles of
correction shall be delivered to the Secretary of
State. If the Secretary of State finds that the
articles of correction conform to law, the Secretary
of State shall, when all fees "have been paid as
required by law:

(1) endorse on the original and the copy the
word “Filed,” and the month, day, and year that
the articles are filed;

(2) file the original in the office of the Secre-
tary of State; and

(3) issue a certificate of correction to which
the Secretary of State shall affix the copy.

B. The certificate of correction, together with
the copy of the articles of correction affixed to the
certificate by the Secretary of State, shall be deliv-
ered to the corporation or its representative.

{Added by Acts 1981, 67th Leg., p. 831, ch. 297, § 1, eff.
Aug. 31, 1981.]

Art. 1302-7.04. Effect of Certificate of Correction

A. After the issuance of the certificate of correc-
tion by the Secretary of State, the instrument as
corrected is considered to have been filed on the date
the original instrument was filed exeept as provided
by Section B of this Article.

B. As to persons who are adversely affected by
the correction, the instrument as corrected is con-
sidered to have been filed on the date the articles of
correction were filed.

C. Any certificate issued by the Secretary of
State before an instrument is corrected, with respect
to the effect of filing the original instrument, is
considered to be applicable to the instrument as
corrected as of the date the instrument as corrected
is considered to have been filed pursuant to this
Article.

[Added by Acts 1981, 67th Leg., p. 831, ch. 297, § 1, eff.
Aug. 31, 1981.]

Art. 1302-7.05. Fee

The Secretary of State shall collect, for the use of
the State, a fee of Ten Dollars ($10) for filing
articles of correction and issuing a certificate of
correction.

[Added by Acts 1981, 67th Leg., p. 831 ch. 297, § 1, eff.
Aug. 31, 1981.]
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"CHAPTER NINE. NON-PROFIT, COOPERA-
TIVE, RELIGIOUS AND CHARITABLE

1. TEXAS NON-PROFIT CORPORATION ACT
Article
1396-2.23A. Financial Records and Annual Reports.

1. TEXAS NON-PROFIT CORPORATION ACT

Art. 1396-2.02. General Powers
A. Subject to the provisions of Sections B and C
of this Article, each corporation shall have power:

(1) To have perpetual succession by its corpo-
rate name, unless a limited period of duration is
stated in its articles of incorporation. Notwith-
standing the articles of incorporation, the period
of duration for any corporation incorporated
before August 10, 1959, is perpetual if all fees
and franchise taxes have been paid as provided
by law.

(2) To sue and be sued, complain and defend,
in its corporate name.

(3) To have a corporate seal which may be
altered at pleasure, and to use the same by
causing it, or a facsimile thereof, to be im-
pressed on, affixed to, or in any manner repro-
duced upon, instruments of any nature required
to be executed by its proper officers.

(4) To purchase, receive, lease, or otherwise
acquu‘e own, hold, improve, use, or otherwise
deal in and w1th real or personal property, or
any interest therein, wherever situated, as the
purposes of the corporation shall require, or as
shall be donated to it. '

(5) To sell, convey, mortgage, pledge, lease,
exchange, transfer, and otherwise dispose of all
or any part of its property and assets.

(6) To lend money to, and otherwise assist, its
employees, but not to its officers and directors.

(7) To purchase, receive, subscribe for, or oth-
erwise acquire, own, hold, vote, use, employ,
mortgage, lend, pledge, sell or otherwise dispose
of, and otherwise use and deal in and with,
shares or other interests in, or obligations of,
other domestic or foreign corporations, whether
for profit or not for profit, associations, partner-
ships, or individuals, or direct or indirect obliga-
tions of the United States or of any other
governmient, state, territory, government dis-
trict, or municipality, or of any instruementality
thereof

-(8) To make contracts and incur liabilities,
borrow money at such rates of interest as the
corporation may determine, issue its notes,
bonds, and other obligations, and secure any of
its obligations by mortgage or pledge of all or
any of its property, franchises, and income.

(9) To lend money for its corporate purposes,
invest and reinvest its funds, and take and hold
real and personal property as security for the
payment of funds so loaned or invested.
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(10) To conduct its affairs, carry on its opera-
tions, and have officers and exercise the powers
granted by this Act in any state, territory, dis-
trict, or possession of the United States, or any
foreign country.

(11) To elect or appoint officers and agents of
the corporation for such period of time as the
corporation may determine and define their
duties and fix their compensation.

(12) To make and alter by-laws, not inconsist-
ent with its articles of incorporation or with the
laws of this State, for the administration and
regulation of the affairs of the corporation.

(13) To make donations for the public welfare
or for charitable, scientific, or educational pur-
poses and in time of war to make donations in
aid of war activities.

(14) To cease its corporate activities and ter-
minate its existence by voluntary dissolution.

(15) Whether included in the foregoing or
not, to have and exercise all powers necessary or
appropriate to effect any or all of the purposes
for which the corporation is organized.

(16) Any religious, charitable, educational, or
eleemosynary institution organized under the
laws of this State may acquire, own, hold, mort-
gage, and dispose of and invest its funds in real
and personal property for the use and benefit
and under the discretion of, and in trust for any
convention, conference or association organized
under the laws of this State or another state
with which it is affiliated, or which elects its
board of directors, or which controls it, in fur-
therance of the purposes of the member institu-
tion.

(17) To pay pensions and establish pension
plans and pension trusts for all of, or class, or
classes of its officer and employees, or its offi-
cers or its employees.

[See Compact Edition, Volume 2 for text of B
and CJ

[Amended by Acts 1977, 65th Leg., p. 837, ch. 313, § 1, eff. |

Aug. 29, 1977; Acts 1979, 66th Leg., p. 174, ch. 96, § 1, eff.
May 2, 1979.]

Art. 1396-2.05. Registered Office and Registered
Agent
See [Compact Edition, Volume 2 for text of A
and Bj

C. The statement required by this Article shall
be executed by the corporation by its president or a
vice-president, and verified by him. The original
and a copy of the statement shall be delivered to the
Secretary of State. If the Secretary of State finds
that such statement conforms to the provisions of
this Act, he shall, when all fees have been paid as
prescribed by law:

. (1) Endorse on the original and the copy the
word “Filed” and the month, day, and year of
the filing thereof. :
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(2) File the original in his office.

(3) Deliver the copy to the corporation or its
representative.

[See Compact Edition, Volume 2 for text of D]

[Amended by Acts 1979, 66th Leg., p. 218, ch. 120, § 1, eff.
May 9, 1979.]

Art. 1396~2.06. Change of Registered Office or
Agent

[See Compact Edition, Volume 2 for text of AJ

B. The statement required by this Article shall
be executed by the corporation by its president or
vice-president, and verified by him. The original
and a copy of the statement shall be delivered to the
Secretary of State. If the Secretary of State finds
that such statement conforms to the provisions of
this Act, he shall, when all fees have been paid as
prescribed by law:

(1) Endorse on the original and the copy the
word “Filed” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(3) Return the copy to the corporation or its
representative.

[See Compact Edition, Volume 2 for text of C]

D. Any registered agent of a corporation may
resign

(1) by giving written notice to the corporation
at its last known address

(2) and by giving written notice, in triplicate
(the original and two copies of the notice), to the
Secretary of State within ten days after mailing
or delivery of said notice to the corporation.
Such notice shall include the last known address
of the corporation and shall include the state-
ment that written notice of resignation has been
given to the corporation and the date thereof.
Upon compliance with the requirements as to
written notice, the appointment of such agent
shall terminate upon the expiration of thirty
(30) days after receipt of such notice by the
Secretary of State.

If the Secretary of State finds that such written
notice conforms to the provisions of this Act, he
shall:

(1) Endorse on the original and both copies
the word “filed” and the month, day and year of
the filing thereof.

(2) File the original in his office.

(8) Return one copy to such resigning regis-
tered agent.

(4) Return one copy to the corporation at the
last known address of the corporation as shown
in such written notice.

[Amended by Acts 1979, 66th Leg., p. 213, ch. 120, § 2, eff.
May 9, 1979.]
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" Art. 1396-2.23A. Financial Records and Annual
Reports '

A. A corporation shall maintain current true and
accurate financial records with full and correct en-
tries made with respect to all financial transactions
of the corporation, including all income and expendi-
tures, in accordance with generally accepted
accounting practices.

B. Based on these records, the board of directors
or trustees shall annually prepare or approve a re-
port of the financial activity of the corporation for
the preceding year. The report must conform to
accounting standards as promulgated by the Ameri-
can Institute of Certified Public Accountants and
must include a statement of support, revenue, and
expenses and changes in fund balances, a statement
of functional expenses, and balance sheets for all
funds.

C. All records, books, and annual reports of the
financial activity of the corporation shall be kept at
the registered office or principal office of the corpo-
ration in this state for at least three years after the
closing of each fiscal year and shall be available to
the public for inspection and copying there during
normal business hours. The corporation may charge
for the reasonable expense of preparing a copy of a
record or report. :

D. A corporation that fails to maintain financial
records, prepare an annual report, or make a finan-
- cial record or annual report available to the public in
the manner prescribed by this article is guilty of a
Class B misdemeanor.

E. This article does not apply to:

(1) a corporation that solicits funds only from
its members;

(2) a corporation which does not intend to
solicit and receive and does not actually raise or
receive contributions from sources other than its
own membership in excess of $10,000 during a
fiscal year;

(3) a proprietary school that has received a
certificate of approval from the State Commis-
sioner of Education, a public institution of high-
er education and foundations chartered for the
benefit of such institutions or. any component
part thereof, a private institution of higher edu-
cation with a certificate of authority to grant a
degree issued by the Coordinating Board, Texas
College and University System, or an elementa-
ry or secondary school;

(4) religious institutions which shall be limit-
ed to churches, ecclesiastical or denominational
organizations, or other established physical
places for worship at which religious services
are the primary activity and such activities are
regularly conducted;

(5) a trade association or professional society

whose income is principally derived from mem-
hership dues and assessments, sales, or services;
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(6) any insurer licensed and regulated by the
State Board of Insurance;

(7) an organization whose charitable activities
relate to public concern in the conservation and
protection of wildlife, fisheries, and allied natu-
ral resources;

(8) an alumni association of a public or pri-
vate institution of higher education in this state,
provided that such association is recognized and
acknowledged by the institution as its official
alumni association.

[Added by Acts 1977, 65th Leg., p. 1947, ch. 773, § 1, eff.
Jan. 1, 1978.}

Art. 1396-3.01. Incorporators v

A. Three (8) or more natural persons, two (2) of
whom must be citizens of the State of Texas, of the
age of eighteen (18) years or more may act as
incorporators of a corporation by signing and verify-
ing the articles of incorporation for such corporation
and delivering the original and a copy of the articles
of incorporation to the Secretary of State.

[See Compact Edition, Volume 2 for text on B]

[Amended by Acts 1979, 66th Leg., p. 214, ch. 120, § 3, eff.
May 9, 1979.] _

Art. 1396-3.03. Filing of Articles of Incorporation

A. The original and a copy of the articles of
incorporation shall be delivered to the Secretary of
State.  If the Secretary of State finds that the
articles of incorporation conform to law, he shall,
when all fees have been paid as required by law:

(1) Endorse on the original and the copy the
word “Filed”, and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(3) Issue a certificate of incorporation to
which he shall affix the copy.

B. The certificate of incorporation, together with
the copy of the articles of incorporation affixed
thereto by the Secretary of State shall be delivered
to the incorporators or their representatives.

[Amended by Acts 1979, 66th Leg., p. 214, ch. 120, § 4, eff.
May 9, 1979.]

Art. 1396-4.03. Articles of Amendment

A. The articles of amendment shall be executed
by the corporation by its president or by a vice-presi-
dent and by its secretary or an assistant secretary,
and verified by one of the officers signing such
articles, and shall set forth: L

(1) The name of the corporation.

(2) If the amendment alters any provision of
the original or amended articles of incorpora-
tion, an identification by reference or descrip-
tion of the altered provision and a statement of
its text as it is amended to read. If the amend-
ment is an addition to the original or amended
articles of incorporation, a statement of that
fact and the full text of each provision added.
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(3) Where there are members having voting
rights, (1) a statement setting forth the date of
the meeting of members at which the amend-
ment was adopted, that a quorum was present
at such meeting, and that such amendment re-
ceived at least two-thirds of the votes which
members present at such meeting in person or
by proxy were entitled to cast, as well as, in the
case of any class entitled to vote as a class
thereon by the terms of the articles of incorpo-
ration or of the by-laws, at least two-thirds of
the votes which members of any such class who
were present at such meeting in person or by
proxy were entitled to cast, or (2) a statement
that such amendment was adopted by a consent
in writing signed by all members entitled to
vote with respect thereto.

(4) Where there are no members, or no mem-
bers having voting rights, a statement of such
fact, the date of the meeting of the board of
directors at which the amendment was adopted,
and a statement of the fact that such amend-
ment received the vote of a majority of the
directors in office.

[Amended by Acts 1979, 66th Leg., p. 214, ch. 120, § 5, eff.
May 9, 1979.]

Art. 1396-4.04. Filing of Articles of Amendment

A. The original and a copy of the articles of
amendment shall be delivered to the Secretary of
State. If the Secretary of State finds that the
articles of amendment conform to law, he shall,
when all fees have been paid as in this Act pre-
seribed:

(1) Endorse on the original and the copy the
word “Filed”, and the month, day, and year of
the filing thereof. -

(2) File the original in his office.
(3) Issue a certificate of amendment to which
he shall affix the copy.

B. The certificate of amendment, together with

the copy of the articles of amendment affixed there- '

to by the Secretary of State, shall be delivered to the
corporation or its representative.

{Amended by Acts 1979, 66th Leg., p. 215, ch. 120, § 6, eff.
May 9, 1979.]

Art. 1396-4.06. Restated Articles of Incorporation

[See Compact Edition, Volume 2 for text of A
to C]

D. - Such restated articles of incorporation shall
be executed by the corporation by its president or a
vice-president and by its secretary or an assistant
secretary, and shall be verified by one of the officers
signing such articles. The original and a copy of the
restated articles of incorporation shall be delivered
to the Secretary of State. If the Secretary of State
finds, that the restated articles of incorporation con-
form to law, he shall, when the appropriate filing
fee is paid as required by law:
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(1) Endorse on the original and the copy the
word “Filed”, and the month, day, and year of
the filing thereof. '

(2) File the original in his office.

(3) Issue a restated certificate of incorpora-
tion to which he shall affix the copy.

E. The restated certificate of incorporation, to-
gether with the copy of the restated articles of
incorporation affixed thereto by the Secretary of
State, shall be delivered to the corporation or its
representative,

[See Compact Edition, Volume 2 for text of F]

[Amended by Acts 1979, 66th Leg., p. 215, ch. 120, § 7, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 832, ch. 297, § 2, eff.
Aug. 31, 1981.]

Art. 1396-5.04. Articles of Merger or Consolida-
tion of Domestic Corporations

A. Upon such approval, articles of merger or
articles of consolidation shall be executed by each
corporation by its president or a vice-president and
by its secretary or an assistant secretary, and veri-
fied by one of 'the officers of each corporation sign-
ing such articles, and shall set forth:

(1) The plan of merger or the plan of consoli-
dation.

(2) Where the members of any merging or
consolidating corporation have voting rights,
then as to each corporation (a) a statement
setting forth the date of the meeting of mem-
bers at which the plan was adopted, that a
quorum was present at such meeting, and that
such plan received at least two-thirds of the
votes which members present at such meeting in
person or by proxy were entitled to cast, as well
as, in the case of any class entitled to vote as a
class thereon by the terms of the articles of
incorporation or of the by-laws, at least two-
thirds of the votes which members of any such
class who were present at such meeting in per-
son or by proxy were entitled to cast, or (b) a
statement that such amendment was adopted by
a consent in writing signed by all members
entitled to vote with respect thereto.

(3) Where any merging or consolidating cor-
poration has no members, or no members having
voting rights, then as to each such corporation a
statement of such fact, the date of the meeting
of the board of directors at which the plan was
adopted and a statement of the fact that such
plan received the vote of a majority of the
directors in office.

B. The original and a copy of the articles of
merger or articles of consolidation shall be delivered
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to the Secretary of State. If the Secretary of State
finds that such articles conform to law, he shall,
when all fees have been paid as in this Act pre-
scribed:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day and year of
the filing thereof.

(2) File the original in his office.

(3) Issue a certificate of merger or a certifi-
cate of consolidation to which he shall affix the
copy. .

C. The certificate of merger or certificate of
consolidation, together with the copy of the articles
of merger or articles of consolidation affixed thereto
by the Secretary of State, shall be returned to the
surviving or new corporation, as the case may be, or
its representative,

[Amended by Acts 1979, 66th-Leg., p. 216, ch. 120, § 8, eff.
May 9, 1979.]

Art. 1396-5.07. Merger or Consolidation of Do-
mestic and Foreign Corporations

[See Compact Edition, Volume 2 for text of A]

B. Such merger or consolidation shall be carried
out in the following manner:

(1) Each domestic corporation shall comply
with the provisions of this Act with respect to
merger or consolidation, as the case may be, of
domestic corporations, except that.if the surviv-
ing or new corporation is to be a foreign corpo-
ration, the plan of merger or consolidation shall
specify the state under whose laws such surviv-
ing or new corporation is to be governed and the
post office address of the registered or principal
office of such surviving or new corporation in
the state under whose laws.it is to be governed;
provided, however, that no domestic corporation
shall be merged or consolidated with a foreign
corporation unless and until a resolution autho-
rizing such merger or consolidation shall receive,
. at a meeting of members of the domestic corpo-
ration, called and conducted in the same manner
as provided by Article 5.03 of this Act, at least
two-thirds (%) of the votes which members
present at such meeting in person or by proxy
are entitled to cast, and provided further that if
any class of members is entitled to vote as a
class thereon by the terms.of the articles of
incorporation or of the by-laws, as to such corpo-
ration the resolution shall not be adopted uniess
it shall also receive at least two-thirds of the
votes which members of each such class who are
present at such meeting in person or by proxy
are entitled to cast, and provided further that if
such a domestic corporation has no members, or
no members having voting rights, the plan of
merger or consolidation shall be adopted at a
meeting of the board of directors of such corpo-
ration upon receiving the vote of a majority of
the directors in office.
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(2) If the surviving or new corporation, as the
case may be, is a foreign corporation, it shall
comply with the provisions of this Act with
respect to foreign corporations if it is to trans-
act business in this State, and in every case it
shall file with the Secretary of State of this
State:

(a) An agreement that it may be served with
process in this State in any proceeding for the
enforcement of any obligation of any domestic
corporation which was a party to such merger or
consolidation.

(b) An irrevocable appointment of the Secre-
tary of State of this State as its agent to accept
service of process in any such proceeding.

(8) Upon compliance by each domestic and
foreign corporation which is a party to the
merger or consolidation with the provisions of
this Act with respect to merger or consolidation,
and upon issuance by the Secretary of State of
this State of the certificate of merger or the
certificate of consolidation provided for in this
Act, the merger or consolidation shall be effect-
ed in this State. o

[See Compact Edition, Volume 2 for text of (]

[Amended by Acts 1981, 67th Leg., p. 832, ch. 297, § 3, eff.
Aug. 31, 1981.]

Art. 1396-6.05. Article of Dissolution

A. If voluntary dissolution proceedings have not
been revoked, then when all debts, liabilities and
obligations of the corporation have been paid and
discharged, or adequate provision has been made
therefor, or, in case its property and assets are not
sufficient to satisfy and discharge all the corpora-
tion’s liabilities and obligations, then when all the
property and assets have been applied so far as they
will go to the just and equitable payment of the
corporation’s liabilities and obligations, and all of the
remaining property and assets of the corporation
have been transferred, conveyed or distributed in
accordance with the provisions of this Act, articles of
dissolution shall be executed by the corporation by
its president or a vice-president, and by its secretary
or an assistant secretary, and verified by one of the
officers signing such statement, which statement
shall set forth:

(1) The name of the corporation. _

(2) Where there are members having voting
rights, (a) a statement setting forth the date of
the meeting of members at which the resolution
to dissolve was adopted, that a quorum.was
present at such meeting, and that such resolu-
tion received at least two-thirds (%) of the votes
which members present at such meeting in per-
son or by proxy were entitled to cast, as well as,
in the case of any class entitled to vote as a class
thereon by the terms of the articles of incorpo-
ration or of the by-laws, at least two-thirds (%)
of the votes which members of any such class
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who were present at such meeting in person or
by proxy were entitled to cast, or (b) a state-
ment that such resolution was adopted by a
consent in writing signed by all members enti-
tled to vote with respect thereto.

(8) Where there are no members, or no mem-
bers having voting rights, a statement of such
fa.xct, the date of the meeting of the board of
directors at which the resolution to dissolve was
adopted and a statement of the fact that such
resolution received the vote of a majority of the
directors in office.

(4) That all debts, obligations, and liabilities
of the corporation have been paid and dis-
charged or that adequate provision has been
made therefor, or, in case the corporation’s

- property and assets were not sufficient to satis-
fy and discharge all its liabilities and obliga-
tions, that all the property and assets have been
applied so far as they would go to the payment
thereof in a just and equitable manner and that
no property or assets remained available for
distribution among its members.

(5) That all the remaining property and assets
of the corporation have been transferred, con-
veyed or distributed in accordance with the pro-
visions of this Aect; provided, however, that if
assets were received and held by the corporation
subject to limitations permitting their use only
for charitable, religious, eleemosynary, benevo-
lent, educational or similar purposes, but not
held upon a condition requiring return, transfer
or conveyance by reason of the dissolution, there
shall also be set forth a copy of the plan of
distribution adopted as provided in this Act for
the distribution of such assets, and a statement
that distribution has been effected in accord-
ance with such plan.

{6) That there are no suits pending against

the corporation in any court, or that adequate

provision has been made for the satisfaction of

any judgment, order or decree which may be |

entered against it in any pending suit.
[Amended by Acts 1979, 66th Leg., p. 216, ch. 120, § 9, eff.
May 9, 1979.]

Art. 1396-6.06. Filing of Articles of Dissolution
A. The original and a copy of such articles of
dissolution shall be delivered to the Secretary of
State. If the Secretary of State finds that such
articles of dissolution conform to law, he shall, when
all fees have -been paid as in this Act prescribed:
(1) Endorse on the original and the copy the
word “Filed,” and the month, day and year of
the filing thereof. '
(2) File the original in his office.
(3) Issue a certificate of dissolution to which
he shall affix the copy.
B. The certificate of dissolution, together with
the copy of the articles of dissolution affixed thereto
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by the Secretary of State, shall be returned to the
representative of the dissolved corporation. Upon
the issuance of such certificate of dissolution the
existence of the corporation shall cease, except for
the purpose of suits, other proceedings and appropri-
ate corporate action by members, directors and offi-
cers as provided in this Act.

[Amended by Acts 1979, 66th Leg., p. 217, ch. 120, § 10, eff.
May 9, 1979.] .

Art. 1396-7.01. Involuntary
statement
[See Compact Edition, Volume 2 for text of A]

B. A corporation may be dissolved involuntarily
by order of the Secretary of State when it is estab-
lished that it is in default in any of the following
particulars:

(1) The corporation has failed to file any re-
port within the time required by law, or has
failed to pay any fees, franchise taxes or penal-
ties prescribed by law when the same have
become due and payable;

(2) The corporation has failed to maintain a
registered agent in this state as required by
law; or

(8) The corporation has failed to pay the fil-
ing fee for its articles of incorporation, or the
fee was paid by an instrument that was dishon-
ored when presented by the state for payment.

C. (1) No corporation shall be involuntarily dis-
solved under Subsection (1) or (2) of Section B
hereof unless the Secretary of State, or other state
agency with which such report, fees, taxes or penal-
ties is required to be made, gives the corporation not
less than 90 days notice of its neglect, delinquency,
or omission by certified mail addressed to its regis-
tered office or to its principal place of business, or to
the last known address of one of its officers or
directors, or to any other known place of business of
said corporation, and the corporation has failed prior
to such involuntary dissolution to correct the ne-
glect, omission or delinquency.

(2) When a corporation is involuntarily dissolved
under Subsection (3) of Section B of this article, the
Secretary of State shall give the corporation notice
of the dissolution by regular mail addressed to its
registered office, its principal place of business, the
last known address of one of its officers or directors,
or any other known place of business of the corpora-
tion.

{See Compact Edition, Volume 2 for text of D

to GJ
[Amended by Acts 1981, 67th Leg., p. 833, ch. 297, § 4, eff.
Aug. 31, 1981.]

Art. 1396-8.03. Corporate Name of Foreign Cor-
poration
A. No certificate of authority shall be issued to a
foreign corporation if the corporate name of such
corporation:
(1) Contains any word or phrase which indi-
cates or implies that it is organized for any

Dissolution; Rein-
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purpose other than one or more of the purposes
contained in its articles of incorporation.

(2) Is the same as, or deceptively similar to,
the name of any corporation, whether for profit
or not for profit, existing under any Act of this
State, or any foreign corporation, whether for
profit or not for profit, authorized to transact
business or conduct affairs in this State, or a
corporate name reserved or registered as per-
mitted by the laws of this State; provided that
a name may be similar if written consent is
obtained from the existing corporation having
the name deemed to be similar or the person, or
corporation for whom the name deemed to be
similar is reserved or registered in the office of
the Secretary of State. A certificate of authori-
ty shall be issued as provided by this Act to any
foreign corporation having a name the same as,
deceptively similar to, or, if no consent is given,
similar to the name of any domestic corporation
existing under the laws of this State or of any
foreign corporation authorized to transact busi-
ness or conduct affairs in this State, or a name
the exclusive right to which is, at the time,
reserved or registered in accordance with this
Act, provided the foreign corporation qualifies
and does business under a name that meets the
requirements of this article. The foreign corpo-
ration shall set forth in the application for a
certificate of authority the name under which it
is qualifying and shall file an assumed name
certificate in accordance with Chapter 36, Busi-
ness & Commerce Code, as amended.

B. When a foreign non-profit corporation that is
authorized to conduct affairs in this State changes
its name to one under which a certificate of authori-
ty would not be granted to it on application for a
certificate, the certificate of authority of the corpo-
ration is suspended, and after the suspension the
corporation may not conduct any affairs in this
State until it has changed its name to a name that is
available to it under the laws of this State or until it
has otherwise complied with this Act.

[Amended by Acts 1981, 67th Leg., p. 834, § 5, eff. Aug. 31,
1981.]

Art. 1396-8.04. Application for Certificate of Au-
thority

A. A foreign corporation, in order to procure a
certificate of authority to conduct affairs in this
State, shall make application therefor to the Secre-
tary of State, which application shall set forth;

(1) The name of the corporation and the state
or country under the laws of which it is incorpo-
rated and, if the corporation is required to quali-

fy under a name other than its corporate name,
the name under which the corporation is to be
qualified.

(2) A statement that the corporation is a non-
profit corporation.
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(8) The date of incorporation and the period
of duration of the corporation.

(4) The address of the principal office of the
corporation in the state or country under the
laws of which it is incorporated.

(5) The address of the proposed registered
office of the corporation in this State, and the
name of its proposed registered agent in this
State at such address.

(6) The purpose or purposes of the corpora-
tion which it proposes to pursue in conducting
its affairs in this State.

(7) The names and respective addresses of the
directors and officers of the corporation.

(8) Such additional information as may be
necessary or appropriate in order to enable the
Secretary of State to determine whether such
corporation is entitled to a certificate of author-
ity to conduct affairs in this State.

B. Such application shall be made on forms pro-
mulgated by the Secretary of State and shall be
executed by any authorized officer of the corpora-
tion and verified by such officer. The verification
shall include a statement that the officer executing
the application is duly authorized to do so on behalf
of the corporation. ‘

[Amended by Acts 1979, 66th Leg., p. 218, ch. 120, § 11, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 835, ch. 297, § 6, eff.
Aug. 31, 1981.] .

Art. 1396-8.05. Filing of Application for Certifi-
cate of Authority

A. The original and a copy of the application of
the corporation for a certificate of authority shall be
delivered to the Secretary of State, together with a
certificate issued by an authorized officer of the
jurisdiction of its incorporation evidencing its corpo-
rate existence. If the certificate is in a language
other than English, a translation of the certificate,
under oath of the translator, must be attached to the
certificate. The certificate must be dated after the
91st day preceding the date on which the application
is filed. If the Secretary of State finds that such
application conforms to law, he shall, when all fees
have been paid as in this Act prescribed:

(1) Endorse on each of such documents the
word “Filed,” and the month, day and year of
the filing thereof.

(2) File in his office the original application
and the certificate evidencing corporate exist-
ence,

(3) Issue a certificate of authority to conduct
affairs in this State to which he shall affix the
copy of the application.

B. The certificate of authority, together with the
copy of the application affixed thereto by the Secre-
tary of State, shall be delivered to the corporation or
its representative.

[Amended by Acts 1979, 66th Leg., p. 218, ch. 120, § 12, eff.

May 9, 1979; Acts 1981, 67th Leg., p. 835, ch. 297, § 7, eff.
Aug. 31, 1981.)
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Art. 1396—8:08. Change of Registered Office. or
Registered Agent of Foreign Corporation

[See Compact Edition, Volume 2 for text of A]

B. Such statement shall be executed by any au-
thorized officer of the corporation, and verified by
such officer. The verification shall include a state-
ment that the officer executing the statement is
duly authorized to do so on behalf of the corporation.
The original and a copy of such statement shall be
delivered to the Secretary of State. If the Secretary
- of State finds that such statement conforms to the
provisions of this Act, he shall, when all fees have
been paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day and year of
the filing thereof.

(2) File the original in his office.

(8) Return the copy to the corporation or .its
representative.

[See Compact Edition, Volume 2 for text of CJ]

D. Any registered agent of a corporation may
resign

(1) by giving written notice to the corporation
at its last known address

(2) and by giving written notice, in triplicate
(the original and two copies of the notice), to the
Secretary of State within ten days after mailing
or delivery of said notice to the corporation.
Such notice shall include the last known address
of the corporation and shall include the state-
ment that written notice of resignation has been
given to the corporation and the date thereof.

Upon compliance with the requirements as to
written notice, the appointment of such agent shall
terminate upon the expiration of thirty (30) days
after receipt of such notice by the Secretary of
State.

If the Secretary of State finds that such written

notice conforms to the provisions of this Act, he
shall:

(1) Endorse on the original and both copies
the word “filed” and the month, day and year of
the filing thereof.

(2) File the original in his office.

(8) Return one copy to such resigning regis-
tered agent.

(4) Return one copy to the corporation at the
last known address of the corporation as shown
in such written notice.

[Amended by Aects 1979, 66th Leg., p. 218, ch. 120, § 13, eff.
May 9, 1979.]

Arts. 1396-8.10, 1396-8.11. Repealed by Acts 1981,
67th Leg., p. 848, ch. 297, § 35, eff.
Aug. 31, 1981 '

2 West's Tex.Stats. & Codes '81 Supp.—2
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Art. 1396-8.12. Amended Certificate of Authority

A. A foreign corporation authorized to conduct
affairs in this State shall procure an amended certif-
icate of authority in the event it changes its corpo-
rate name, or desires to pursue in this State other or
additional purposes than those set forth in its prior
application for a certificate of authority, by making
application therefor to the Secretary of State.

B. Any other statement on the original applica-
tion for a certificate of authority may be changed by
filing an application for an amended certificate of
authority setting forth the change.

C. An application for an amended certificate of
authority submitted because of a name change must
be accompanied by a certificate from the proper
filing officer in the jurisdiction of incorporation evi-
dencing the name change.

D. The requirements in respect to the form and
contents of such application, the manner of its exe-
cution, the filing of the original and a copy of the
application with the Secretary of State, the issuance
of an amended certificate of authority and the effect
thereof, shall be the same as in the case of an
original application for a certificate of authority.
[Amended by Acts 1979, 66th Leg., p. 219, ch. 120, § 14, eff.
May 9, 1979; Acts 1981, 67th Leg., p. 835, ch. 297, § 8, eff.
Aug. 31, 1981.]

Art. 1396-8.13. Withdrawal or Termination of
Foreign Corporation

A. -A foreign corporation authorized to conduct
affairs in this State may withdraw from this State
upon procuring from the Secretary of State a certifi-
cate of withdrawal. In order to procure such certifi-
cate of withdrawal, such foreign corporation shall
deliver to the Secretary of State an application for
withdrawal, which shall set forth:

(1) The name of the corporation and the state
or country under the laws of which it is incorpo-
rated.

(2) That the corporation is not conducting
affairs in this State. :

(3) That the corporation surrenders its au-
thority to conduct affairs in this State.

(4) That the corporation revokes the authori-
ty of its registered agent in this State to accept
service of process and consents that service of
process in any action, suit or proceeding based
upon any cause of action arising in this State
during the time the corporation was authorized
to conduct affairs in this State may thereafter
be made on such corporation by service thereof
on the Secretary of State.

(5) A post office address to which the Secre-
tary of State may mail a copy of any process
against the corporation that may be served on
him.

(6) A statement that all sums due, or accrued,
to this State have been paid, or that adequate
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provision has been made for the payment there-
of.

(7) A statement that all known creditors or
claimants have been paid or provided for and
that the corporation is not involved in or threat-
ened with litigation in any court in this State, or
that adequate provision has been made for the
satisfaction of any judgment, order or decree
which may be entered against it in any pending
suits.

B. The application for withdrawal shall be made
on forms promulgated by the Secretary of State and
shall be executed by any authorized officer of the
corporation and verified by such officer, or, if the
corporation is in the hands of a receiver or trustee, it
shall be executed and verified on behalf of the
corporation by such receiver or trustee. The verifi-
cation shall include a statement that the officer
executing the application is duly authorized to do so
on behalf of the corporation.

C. When the existence of a foreign corporation
terminates because of dissolution, merger, or any
other reason, a certificate from the proper officer in
the jurisdiction of the corporation’s incorporation
evidencing the termination shall be filed with the
Secretary of State.

[Amended by Acts 1981, 67th Leg., p. 836, ch. 297, § 9, eff.
Aug. 31, 1981.]

Art. 1396-8.14. Filing of Application for With-
drawal

A. The original and a copy of such application

for withdrawal shall be delivered to the Secretary of

" State. If the Secretary of State finds that such

application conforms to the provisions of this Aet, he

shall, when all fees have been paid as in this Act
prescribed:

- (1) Endorse on the original and the copy the
word “Filed”, and the month, day and year of
the filing thereof.

(2) File the original in his office.

(3) Issue a certificate of withdrawal to which
he shall affix the copy.

B. The certificate of withdrawal, together with
the copy of the application for withdrawal affixed
thereto by the Secretary of State, shall be returned
to the corporation or its representative. Upon the
issuance of such certificate of withdrawal, the au-
thority of the corporation to conduct affairs in this
State shall cease.

[Amended by Acts 1979, 66th Leg., p. 219, ch. 120, § 15, eff.
May 9, 1979.]

Art. 1396-8.15. Revocation of Certificate of Au-
thority

[See Compact Edition, Volume 2 for text of A]

B. The certificate of authority of a foreign cor-
poration to conduct affairs in this state may be
revoked by order of the Secretary of State when it is
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established that it is in default in any of the follow-
ing particulars:

(1) The corporation has failed to file any re-
port within the time required by law, or has
failed to pay any fees, franchise taxes, or penal-
ties prescribed by law when the same have
become due and payable; or

(2) The corporation has failed to maintain a
registered agent in this state as required by
law; or

(3) The corporation has changed its corporate
name and has failed to file with the Secretary
of State within thirty days after such change of
name became effective, an application for an
amended certificate of authority, or that the
corporation has changed its corporate name and
that the newly adopted name is not available for
use in this state; or

(4) The corporation has failed to pay the fil-
ing fee for the corporation’s certificate of au-
thority, or the fee was paid by an instrument
that was dishonored when presented by the
state for payment.

C. (1) No foreign corporation shall have its cer-
tificate of authority to conduct affairs in this state
revoked under Subsections (1), (2), or (3) of Section
B hereof unless the Secretary of State, or other state
agency to which such report, taxes, fees or penalties
is required to be made, gives the corporation not less
than 90 days notice of its neglect, delinquency, or
omission by certified mail addressed to its registered
office or to its principal place of business, or to the
last known address of one of its officers or directors,
or to any other known place of business of said
corporation, and the corporation has failed prior to
such revocation to correct the neglect, omission or
delinquency.

(2) When the certificate of authority of a corpora-
tion to conduct affairs in this state is revoked under
Subsection (4) of Section B of this article, the Secre-
tary of State shall give the corporation notice of the
revocation by regular mail addressed to its regis-
tered office, its principal place of business, the last
known address of one of its officers or directors, or
any other known place of business of the corpora-
tion.

[See Compact Edition, Volume 2 for text of D
to GJ

[Amended by Acts 1981, 67th Leg., p. 837, ch. 297, § 10, eff.
Aug. 31, 1981.]

Art. 1396-9.03. Fees for Filing Documents and Is-
suing Certificates

A. The Secretary of State shall charge and col-
lect for:

(1) Filing articles of incorporation and issuing
a certificate of incorporation, Twenty-five Dol-
lars ($25); provided that the filing fee in the
case of a church shall be Ten Dollars ($10).
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2) Fjling articles of amendment and issuing
a certificate of amendment, Twenty-five Dollars
($25); provided that the filing fee in the case of
a church shall be Ten Dollars ($10).

(3). Fi!ing' articles of merger or consolidation
and issuing a certificate of merger or consolida-
tion, Fifty Dollars ($50).

(4) Filing a statement of change of éddress of
- registered office or change of registered agent,
or both, Five Dollars ($5).

($ 5()5) Filing articles of dissolution, Five Dollars
- (6) Filing an application of a foreign corpora-
tion for a certificate of authority to conduct
affairs in this state and issuing a certificate of
authority, Twenty-five Dollars ($25).
(7) Filing an application of a foreign corpora-
tion for an amended certificate of authority to
conduct affairs in this state and issuing an

amended certificate of authority, Twenty-five

Dollars ($25).

(8) Filing an application for withdrawal of a |

foreign corporation and issuing a certificate of
withdrawal, Five Dollars ($5).

(9) Filing any other statement or report of a
domestic or foreign corporation, Five Dollars
($5).

(10) Filing restatement of articles of incorpo-

- ration, Fifty Dollars ($50); provided that the
filing fee in the case of a church shall be Twen-
ty Dollars ($20).

[Amended by Acts 1981, 67th Leg., p. 837, ch. 207, § 11, eff.
Aug. 31, 1981]

1A. COOPERATIVES
Art. 1396-50.01. Cooperative Association Act

Short Title

See. 1. This Act may be cited as the Cooperative
Association Act.

Definitions

Sec. 2. In this Act:

(1) “Association” means a group enterprise
legally incorporated under this Act.

(2) “Member” means a member of a nonshare
or share association. :

(8) “Net savings” means the total income of
an association less the costs of operation.

(4) “Savings returns” means the amount re-
turned to patrons in proportion to their patron-
age or otherwise. '

(5) “Cooperative basis” means that the net

. savings after payment, if any, of investment
dividends and after making provisions for sepa-
rate funds required or specifically permitted by
statute, articles, or by-laws is allocated or dis-
tributed to member patrons, or to all patrons, in
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-proportion to their patronage or retained by the
enterprise for the actual or potential expansion
of its services, the reduction of its charges to the
patrons, or for other purposes not inconsistent
with its non-profit character.

(6) “Membership Capital” means those funds
of the association derived from the members
generally either as a requirement of member-
ship or in lieu of patronage dividends. Deposits
and loans from members shall not be construed
‘as “membership capital.” .

(7) “Invested Capital” means those funds in-
vested in the association by an investor with the
" expectation of receiving investment dividends.

(8) “Investment Dividends” means the return
on invested capital or on membership capital
derived from the net savings of the association.

(9) “Patronage Dividends” means a share of
net savings distributed among members on a
basis of extent of patronage, as provided for in
the articles of incorporation.

Applicability of Texas Non-Profit Corporation Act

Sec. 3. An association incorporated under this
Act is subject to the provisions of the Texas Non-
Profit Corporation Act, as amended (Article 1396-1.-
01 et seq., Vernon’s Texas Civil Statutes), to the
extent that the provisions of the Texas Non-Profit
Corporation Act do not conflict with the provisions
of the Act. An association. incorporated under this
Act may exercise the same powers and privileges
and is subject to the same duties, restrictions, and
liabilities as nonprofit corporations except to the
extent that these are limited or enlarged by this Act.

Who May Incorporate

Sec. 4. Five or more natural persons or two or
more associations may incorporate under this Act;
provided, however, an association may not be incor-
porated or organized to serve or function as a health
maintenance organization or furnish medical, or
health care nor may an association employ or con-
tract with providers of medical care in any manner
which is prohibited by any licensing law of this state
under which such persons are licensed.

Purposes

Sec. 5. An association may be incorporated un-
der this Act to engage in acquiring, producing, build-
ing, operating, manufacturing, furnishing, exchang-
ing, or distributing any type of property, commodi-
ties, goods, or services for the primary and mutual
benefit of the members of the association.

Powers

Sec. 6. An association may exercise all the pow-
ers granted to a nonprofit corporation under Article
2.02, Texas Non-Profit Corporation Act and may:

(1) own and hold membership in and share
capital of other associations or corporations, and
own and exercise ownership rights in bonds or
other obligations;



Art. 1396-50.01

(2) make agreements of mutual aid or federa-
tion with other associations, other groups organ-
ized on a cooperative basis, and other nonprofit
groups;

(8) exercise all powers not inconsistent with
this Act that are necessary or convenient for the
accomplishment of its purposes, and to that end
the enumeration of powers in this section is not
exclusive; and

(4) not engage, either directly or indirectly, in
insurance companies of every type or character
as the insurance business is defined and regulat-
ed by the Insurance Code, as amended, health
maintenance organizations, or prepaid legal ser-
vice corporations.

Registered Office and Registered Agent

See. 7. An association shall maintain a registered
office and registered agent in accordance with the
provisions of Article 2.05, Texas Non-Profit Corpora-
tion Act. An association may change its registered
office and registered agent in accordance with the
provisions of Article 2.06, Texas Non-Profit Corpora-
tion Act. Process may be served on an association in
accordance with the provisions of Article 2.07, Texas
Non-Profit Corporation Act.

Articles of Incorporation; Contents

Sec. 8. (a) Articles of incorporation shall be
signed and acknowledged by each of the incorpora-
tors if they are natural persons and by the presi-
dents and secretaries if they are associations.

(b) Subject to the limitations of this Act, the
articles must contain:

(1) a statement of the purpose or purposes for
which the association is formed;

(2) the name of the association, which must
include the word “cooperative” or an abbrevia-
tion or derivative of it;

(3) the term of existence of the association,
which may be perpetual;

(4) the location and street address of the ini-
tial registered office of the association and the
initial registered agent at that address;

(5) the names and street addresses of the
incorporators of the association;

(6) the names and street addresses of the
directors who shall manage the affairs of the
association for the first year, unless sooner
changed by the members;

(7) a statement of whether the association is .

organized with or without shares, and the num-
ber of shares or memberships subscribed for;

(8) if organized with shares, a statement of
the amount of authorized capital, the number
and types of shares and the par value, if any, of
the shares, and the rights, preferences, and re-
strictions of each type of share;
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(9) the method by which a surplus is distrib-
uted on dissolution of the association, in con-
formity with the requirements of Section 38 of
this Act for division of surplus.

(¢c) The articles may contain other provisions for
the conduct of the association’s affairs not inconsist-
ent with this Act or any other law.

Filing, Certificate of Incorporation, Organization Meeting

Sec. 9. (a) The articles shall be delivered to the
secretary of state in accordance with the provisions
of Article 8.03, Texas Non-Profit Corporation Act.
If he finds that the articles conform to law, he shall
file them on payment by the association of the fee
required by Article 9.03, Texas Non-Profit Corpora-
tion Act.

(b) After filing and recording the articles, the
secretary of state shall issue a certificate of incorpo-
ration, in accordance with Article 3.04, Texas Non-
Profit Corporation Act, at which point the corporate
existence begins.

(¢) After the issuance of the certificate of incorpo-
ration, an organization meeting shall be held in
accordance with Article 3.05, Texas Non-Profit Cor-
poration Act.

Amendments

Sec. 10. (a) An amendment to the articles may
be proposed by a two-thirds vote of the board of
directors or by petition of the association’s members
as provided in the by-laws. The secretary shall send
notice of a meeting to consider an amendment to
each member at the member’s last known address, or
shall post a written notice of the meeting in a
conspicuous place in all principal places of activity of
the association. Either type of notice shall be ac-
companied by the full text of the proposal and by
the text of the part of the articles to be amended, at
least 30 days before the meeting.

(b) Two-thirds of the members voting may adopt
an amendment. When adoption of an amendment is
verified by the president and secretary, it shall be
filed and recorded with the secretary of state within
30 days after its adoption in accordance with Article
4.04, Texas Non-Profit Corporation Act.

Adoption of By-Laws

Sec. 11. By-laws may be adopted, amended, or
repealed by a simple majority vote of the members
voting, unless the articles or by-laws require a great-
er majority.

Contents of By-Laws

Sec. 12. Subject to the limitations of this Act,
the by-laws may provide for:

(1) the requirements for the admission to
membership and disposal of members’ interests
on cessation of membership;

(2) the time, place and manner of calling and
conducting meetings;
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3) _the. number or percentage of the members
constituting a quorum;

(4) the number, qualifications, pbwers, duties,
metchod of election, and terms of directors and
officers, and the division or classification, if any,

of directors to provide for rotating or overlap-
ping terms; '

(5) the compensation, if any, of the directors,
and the number of directors necessary to consti-
tute a quorum;

) (6) the method of distributing the net sav-
ings;
(7) the bonding of every individual acting as

officer or employee of an association handling
funds or securities; and

(8) the various discretionary provisions of this
Act as well as other provisions incident to the
purposes and activities of the association.

Meetings

Sec. 13. (a) Regular meetings of members shall
be held as prescribed in the by-laws, but shall be
held at least once a year. Special meetings may be
demanded by a majority vote of the directors or by
written petition of at least one-tenth of the member-
ship. When a meeting is demanded, it is the duty of
the secretary to call the meeting for a date 30 days
after the demand.

- (b) Regular or special meetings, including meet-
ings by units, may be held inside or outside this state
as the articles may presecribe.

Notice of Meetings

Sec. 14. The secretary shall give notice of the
time and place of meetings to members in the man-
ner provided for in the by-laws. In the case of a
special meeting the notice shall specify the purpose
for which the meeting is called. .

Meetings by Units of the Membership

Sec. 15. The articles or by-laws may provide for
the holding of meetings by units of the membership
and may provide for a method of transmitting the
votes cast at unit meetings to the central meeting,
or for a method of representation of units by the
election of delegates to the central meeting, or for a
combination of both methods.

One Member—One Vote

Sec. 16. (a) Each member of an association has
one vote, except that if an association includes
among its members any number of other associa-
tions or groups organized on a cooperative basis, the
voting rights of the member associations or groups
may be as prescribed in the articles or by-laws.

(b) No voting agreement or other device to evade
the one-member-one-vote rule is enforceable.
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Proxy
. Sec. 17. No member may vote by proxy.
Voting By Mail

Sec. 18. (a) The articles or by-laws may provide
for either or both of the following procedures for
voting by mail:

(1) the secretary may send to the members a
copy of any proposal to be offered at a meeting
with the notice of the meeting, and the mail
votes cast by the members shall be counted
together with those cast at the meeting if the
mail votes are returned to the association within
a specified number of days;

(2) the secretary may send to any member
absent from a meeting an exact copy of the
proposal acted on at the meeting, and the mail
vote of the member on the proposal, if returned
within a specified number of days, is counted
together with the votes cast at -the meeting.

(b) The articles or by-laws may also determine
whether and to what extent mail votes are counted
in computing a quorum.

Application of Voting Provisions in This Act to Voting by Mail

Sec. 19. If an association has provided for voting
by mail, any provision of this Act referring to votes
cast by the members applies to votes cast by mail.

Application of Voting Provisions in This Act to Voting
by Delegates

Sec. 20. If an association has provided for voting
by delegates, any provision of this Act referring to
votes cast by the members applies to votes cast by
delegates, but this does not permit delegates to vote
by mail.

Directors

Sec. 21. (a) An association shall be managed by
a board of not less than five directors, who are
elected for a term fixed in the by-laws not to exceed
three years, by and from the members of the associ-
ation, and who hold office until their successors are
elected or until removed. Vacancies which occur in
the board of directors, other than by removal or
expiration of term, are filled in the manner the
by-laws provide. ‘

(b) The by-laws may provide for a method of
apportioning the number of directors among the
units into which the association may be divided, and
for the election of directors by the respective units
to which they are apportioned.

(¢) An executive committee of the board of di-
rectors may be elected in the manner and with the
powers and duties as prescribed by the articles or
by-laws.

(d) Meetings of directors and of the executive
committee may be held inside or outside this state.
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Officers

Sec. 22. The officers of an association are a pres-
ident, one or more vice-presidents, and a secretary
and a treasurer or a secretary-treasurer. Any two
or more offices may be held by the same person,
except the offices of president and secretary. The
officers of an association may be designated by such
other titles as may be provided in the articles of
incorporation or the by-laws. A committee duly
designated may perform the functions of any office,
and the functions of any two or more officers may
be performed by a single committee, including the
functions of both president and secretary. The offi-
cers are elected annually by the directors unless the
by-laws provide otherwise.

Removal of Directors and Officers

Sec. 23. A director or officer may be removed
with cause by a vote of a majority of the members
voting at a regular or special meeting. The director
or officer involved shall be given an opportunity to
be heard at the meeting. A vacancy caused by
removal is filled by the vote provided in the by-laws
for election of directors.

Referendum

Sec. 24. The articles or by-laws may provide that
within a specified period of time any action taken by
the directors must be referred to the members for
approval or disapproval if demanded by petition of
at least 10 percent of all the members or by vote of
at least a majority of the directors. Rights of third
parties which have vested between the time of the
action and the referendum are not impaired by the
results of the referendum.

Limitations on the Return on Capital

Seec. 25. (a) Investment dividends will not ex-
ceed eight percent on investment capital unless oth-
erwise provided for in the by-laws and the invest-
ment dividend will not be cumulative unless other-
wise provided for in the by-laws.

(b) Total investment dividends distributed for a
fiscal year may not exceed 50 percent of the net
savings for the period.

Eligibility and Admission to Membership

Sec. 26. A natural person, association, incorpo-
rated or unincorporated group organized on a coop-
erative basis, or a nonprofit group, may be admitted
to membership in an association if it meets the
qualifications for eligibility stated in the articles or
by-laws.

Subscribers

Sec. 27. A natural person or group eligible for
membership and legally obligated to purchase a
share or shares of, or membership in, an association
shall be deemed a subscriber. The articles or by-
laws may determine whether and the conditions
under which voting rights or other rights of mem-
bership are granted to subseribers.

TITLE 32 CORPORATIONS

2248

Share and Membership Certificates: Issuance and Contents

Sec. 28. (a) No certificates for membership capi-
tal may be issued until its par value, if any, has been
paid in full. Each certificate issued by an associa-
tion shall bear a full or condensed statement of the
requirements of Sections 16, 17, and 29(a) of this
Act. '

(b) No certificate for invested capital may be is-
sued until its par value, if any, has been paid in full.
Each certificate for invested capital issued by an
association shall bear a full or condensed statement
of restrictions on transferability if specifically pro-
vided for in the by-laws of the association.

Transfer of Shares and Membership: Withdrawal

Sec. 29. (a) If a member decides to withdraw
from the association, the member shall offer his
membership certificates to the directors in writing
and the directors may purchase such holdings within
a 90-day period following receipt of notice by paying
the member the par value. - The directors shall then
reissue or cancel those shares. A vote of the majori-
ty of the members voting at a regular or special
meeting may order the directors to exercise this
power to purchase.

(b) If an investor owning investor certificates de-
sires to sell, assign, or convey his certificates, he
must do so in accordance with the by-laws of the
association; otherwise such investment certificates
shall be repurchased by the association upon written
notice to the directors within a 90-day period follow-
ing receipt of notice by paying the investor the par
value of the certificate, together with any invest-
ment dividend accrued.

Share and Membership Certificates: Recall
Sec. 30. (a) The by-laws may give the directors
the power to use the reserve funds to recall, at par

value, the membership certificates of any member in
excess of the amount requisite for membership, and

"may also provide that if any member has failed to

patronize the association during a time specified and
in accordance with the by-laws, the directors may
recall the member’s membership certificates, thereby
terminating his membership in the association.
When membership certificates are recalled, they
shall be either reissued or cancelled. No recall may
be made if the solvency of the association would be
jeopardized.

(b) The directors shall have the power to use the
reserve funds to recall and repurchase at par value,
together with any investment dividends due on the
investment certificates of any investor. The by-laws
may establish specific procedures, terms and condi-
tions for such recall and repurchase.

Certificates: Attachment

Sec. 31. The holdings of any member of an asso-
ciation, to the extent of the minimum amount neces-
sary for membership, but not to exceed $50, are
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exempt from attachment, execution, or garnishment
for the debts of the owner. If any holdings in
excess of this amount are subjected to attachment,
execution, or garnishment, the directors of the asso-
ciation may either admit the purchaser to member-
ship, or may purchase the holdings at par value.

Liability of Members

Sec. 32. Members are not jointly or severally lia-
ble for debts of the association, nor is a subscriber
. liable, except to the extent of the unpaid amount on
the membership certificates or on the invested capi-
tal certificates subscribed by him. No subscriber
may be released from liability by assignment of his
interest in the membership capital certificates or the
invested capital certificates, but he is jointly and
severally liable with the assignee until the member-
ship certificates or investor certificates are fully
paid up. '

Expulsion

Sec. 33. A member may be expelled by the vote
of a majority of the members voting at a regular or
special meeting. The member against whom the
charges are to be preferred shall be informed of the
charges in writing at least 10 days in advance of the
meeting, and shall be given an opportunity to be
heard in person or by counsel at the meeting. If the
association votes to expel a member, the board of
directors shall purchase the member’s capital hold-
ings at par value if and when such purchases may be
made without jeopardizing the solvency of the asso-
‘ciation.

_ Allocation and Distribution of Net Savings

Sec. 34. (a) At least once each year the members
or the directors, as the articles or by-laws may
provide, shall apportion the net savings of the associ-
ation in the following order:

(1) investment dividends, within the limita-
tions of Section 25 may be paid on invested
capital, or if the by-laws so provide, on the
membership certificates, but the investment div-
idends may be paid only out of the surplus of
the aggregate of the assets over the aggregate
of the liabilities;

(2) a portion of the remainder, as determined
by the articles or by-laws, may be allocated to
an educational fund to be used in teaching coop-
eration, and a portion may also be allocated to
funds for the general welfare of the members of
the association;

(8) a portion of the remainder may be allocat-
ed to retained earnings;

(4) the remainder shall be allocated at the
same uniform rate to all patrons of the associa-
tion in proportion to their individual patronage
as follows:

(A) in the case of a member patron, the pro-
portionate amount of savings return distributed
to the member may be in the form of cash,
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property, membership certificates, investment
certificates or in any combination of these;

(B) in the case of a subscriber patron, his
proportionate amount of savings returns as the
articles or by-laws provide, may be distributed
to him or credited to his account until the
amount of capital subscribed for has been fully
paid.

(b) This section does not prevent an association
engaged in rendering services from disposing of the
net savings from the rendering of services in a
manner calculated to lower the fees charged for
services or otherwise to further the common benefit
of the members.

{c) This section does not prevent an association
from adopting a system in which the payment of
savings returns which would otherwise be distribut-
ed are deferred for a fixed period of time, nor from
adopting a system in which the savings returns
distributed are partly in cash, partly in shares, with
the shares to be retired at a fixed future date, in the
order of their serial number or date of issue.

Recordkeeping

Sec. 35. (a) To record its business operation, ev-
ery association shall keep a set of books according to
standard accounting practices.

(b) A written report shall be submitted to the
annual meeting of the association which shall in-
clude the following:

(1) a balance sheet, and income and expense
. statement;

(2) the amount and nature of the association’s
authorized, subsecribed, and paid-in capital, the
number of its shareholders, and the number of
shareholders who were admitted or withdrew
during the year, the par value of its shares, and
the rate at which any return on capital has been
paid; and A

(8) for nonshare associations, the total num-
ber of members, the number of members who
were admitted or withdrew during the year, and
the amount of membership fees received.

(c) The directors shall appoint a review commit-
tee, composed of members who are not principal
bookkeepers, accountants, or employees of the asso-
ciation.

(d) The committee shall report on the quality of
the annual report and the bookkeeping system at the
annual meeting. ‘

Annual Report

Sec. 36. (a) Every association having 100 or
more members or an annual business amounting to
$20,000 or more shall prepare, within 120 days of the
close of its operations each year, a report of its
condition, sworn to by the president and secretary,
which shall be filed in its registered office. The
report shall state: ,
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(1) the name and principal address of the
association;

(2) the names, addresses, occupations, and
date of expiration of the terms of the officers
and directors, and their compensation, if any;

(8) the amount and nature of the association’s
authorized, subscribed, and paid-in capital, the
number of its shareholders and the number of
shareholders who were admitted or withdrew
during the year, the par value of. its shares, and
the rate at which any investment dividends have
been paid;

(4) for nonshare associations, the total num-
ber of members, the number of members who
were admitted or withdrew during the year, and
the amount of membership fees received; and

(5) the receipts, expenditures, assets, and lia-
bilities of the association.

(b) Every association having 3,000 or more mem-
bers or an annual business amounting to $750,000 or
more shall file a copy of the report with the secre-
fary of state.

(¢) A person who subscribes or verifies a report
containing a materially false statement, known to
the person to be false, commits a misdemeanor pun-
ishable by a fine of not less than $25 nor more than
$200, or by confinement in the county jail for not

less than 30 days nor more than one year, or by both. |

Notice of Delinquent Reports

Sec. 37. (a) If an association required by Section
36 of this Act to file a report with the secretary of
state fails to do so in the prescribed time, the secre-
tary of state shall notify the association of the
delinquency by registered letter mailed to its princi-
pal office within 60 days after the report becomes
delinquent. If an association required by Section 36
of this Act to file a report at its registered office but
not required to file a copy with the secretary of
state fails to do so in the prescribed time, the secre-
tary of state or any member may notify the associa-
tion of the delinquency by registered letter mailed to
its principal office.

(b) If the association fails to file the report within
60 days from the date of notice under Subsection (a)
of this section, a member of the association or the
attorney general may séek a writ of mandamus
against the association and the appropriate officer or
officers to compel the filing to be made, and in the
court shall require the association or the officers at
fault to pay all the expenses of the proceeding
including attorney fees.

Dissolution

Sec. 38. (a) An association may, at a regular or
special meeting legally called, be directed to dissolve
by a vote of two-thirds of the entire membership. - If
it is directed to dissolve, by a vote of a majority of
the members voting, three of their number shall be
designated as trustees, who shall liquidate, on behalf
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of the association and within a time fixed in their
designation or within any extension of time, its
assets, and shall distribute them in the manner set
forth in this section. '

(b) A suit for involuntary dissolution of an associ-
ation organized under this Act may be instituted for
the causes and prosecuted in the manner set forth in
Articles 7.01 to 7.12, Texas Non-Profit Corporation
Act (Articles 1396-7.01 through 1396-7.12, Vernon’s
Texas Civil Statutes), except that any distribution of
assets shall be in the manner set forth in this sec-
tion. :

(c) When an association is dissolved, its assets

shall be distributed in the following manner and

order:
(1) by paying its debts and expenses;
(2) by returning to the investors the par value
of their capital,
(3) by returning to the subscribers to invested
capital the amounts paid on their subscriptions;

(4) by returning to patrons the amount of
patronage dividends credited to their accounts;

(5) by returning to members their member-
ship capital; and

(6) by distributing any surplus in either or
both of the following ways, as the articles may
provide: either among those patrons who have
been members or subscribers at anytime during
the six years preceding dissolution, on the basis
of patronage during that period, or as a gift to
any cooperative association or other non-profit
enterprise which may be designated in the arti-
cles.

Use of Name “Cooperative’”

Sec. 89. (a) Only an association organized under
this Act, a group organized on a cooperative basis
under any other law of this state, or a foreign
corporation operating on a cooperative basis and
authorized to do business in this state under this or
any other law of this state may use the term “coop-
erative,” or any abbreviation or derivation of the
term ‘“cooperative,” as part of its business name, or
represent itself, in advertising or otherwise, as con-
ducting business on a cooperative basis.

. (b) A person, firm, or corporation that violates
Suibsection (a) of this section commits a misdemean-
or punishable by a fine of not less than $25 nor more
than $200, with an additional fine of not more than
$200 for each month during which a violation occurs
after the first month, or by confinement in the
county jail for not less than 30 days nor more than
one year, or by any combination of those punish-
ments.

(c) The attorney general may sue to enjoin a
violation of this section.
) (d) If a court of competent jurisdiction renders
judgment that a person, firm, or corporation which
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employed the name “cooperative” prior to this Act,
15 not organized on a cooperative basis, but may
nonetheless continue to use the word “cooperative,”
the business shall always place immediately after its
name the words “does not comply with the coopera-
tive association law of Texas” in the same kind of
type, and in letters not less than two-thirds as large,
as those used in the word “cooperative.”

Sec. 39A. [Expired)]
Promotion Expenses

.Sec. 40. (a) No association may use its funds,
directly or indirectly, issue shares, or incur indebted-
ness for the payment of compensation for the organ-
ization of the association, except necessary legal
fees, or for the payment of promotion expenses, in
excess of five percent of the amount paid for the
shares- or membership certificates involved in the
promotion transaction.

(b) An officer, director, or agent of an association
who gives, or any person, firm, corporation or associ-
ation who receives a promotion commission in viola-
tion of this section commits a misdemeanor and may
be punished by a fine of not less than $25, nor more
than $200, or by confinement in the county jail for

not less than 30 days nor more than one year, or by
both.

False Reports

.Sec. 41. A person, firm, corporation, or associa-
tion that maliciously and knowingly spreads false
reports about the management or finances of any
association commits a misdemeanor punishable by a
fine of not less than $25 and not more than $200, or
by confinement in the county jail for not less than
30 days nor more than one year, or by both.

Existing Cooperative Groups

Sec. 42. Any group operating on a cooperative
basis on the effective date of this Aet may elect by a
vote of two-thirds of the members voting to secure
the benefits of and be bound by this Act. If it elects
to secure the benefits of this Act, it shall amend its
articles and by-laws to conform with this Act. A
certified copy of the amended articles shall be filed
and recorded with the secretary of state and a fee of
$5 shall be paid.

Foreign Corporations and Associations

Sec. 43. A foreign corporation or association op-
erating on a cooperative basis and complying with
the applicable laws of the state in which it is organ-
ized may transact business in this state as a foreign
cooperative corporation or association.

Exemption From Taxes

Sec. 44. Each association organized under this
Act is exempt from the franchise tax and from
license fees imposed by the state or a political subdi-
vision of the state. However, an association is ex-
empt from the franchise tax imposed by Chapter
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171, Tax Code, only if the association is exempted by
that chapter.

Exemption

Sec. 45. This Act does not apply to any corpora-
tion or association organized and now existing or in
the future organized under the Cooperative Market-
ing Act, as amended (Articles 5737 through 5764,
Revised Civil Statutes of Texas, 1925).!

! Repealed; see, now, Agriculture Code, § 52.001 et seq.
Effect of invalidity of Part of This Act

Sec. 46. If a court of competent jurisdiction shall
adjudge to be invalid or unconstitutional any clause,
sentence, subsection or section of this Act, such
judgment or decree shall not affect, impair, invali-
date, or nullify the remainder of this Act, but the
effect thereof shall be confined to the clause, sen-
tence, subsection or section of this Act so adjudged
to be invalid or unconstitutional. ‘
[Acts 1975, 64th Leg., p. 814, ch. 318, §§ 1 to 46, eff. Sept. 1,
1975. Amended by Acts 1977, 65th Leg., p. 279, ch. 134,
§ 1, eff. May 11, 1977; Acts 1981, 67th Leg., p. 1777, ch.
389, § 27, eff. Jan. 1, 1982.]

Section 39A of this article expired of its own terms on September 1, 1978.
Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code.

2. RELIGIOUS AND CHARITABLE

Art. 1407. Lodges: Tax

Bodies incorporated under this subdivision shall
not be subject to, or required to pay a franchise tax.
However, an incorporated body is exempt from the
franchise tax imposed by Chapter 171, Tax Code,
only if the body is exempted by that chapter.
[Amended by Acts 1981, 67th Leg., p. 1775, ch. 389, § 21,
eff. Jan. 1, 1982

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code.

CHAPTER TEN. PUBLIC UTILITIES

2. TELEPHONE AND TELEGRAPH
Article

1432b. * Alteration or Control of Telephone Lines in Hostage or
Armed Robbery Emergency.

4. GAS AND LIGHT

1435a-1. Validation of Creation and Organization Proceedings of
Certain Municipal Power Agencies.’

1435b. Joint Acquisition, Construction, and Operation of Electric
Utility Facilities.

8. MISCELLANEOUS PROVISIONS

Public Utility Regulatory Act.
Electric Metering in Apartments and Condominiums.

9. TRADE ZONES

Amarillo Trade Zone Corporation.
Galveston Port of Entry Trade Zone.
Houston Port of Entry Foreign Trade Zone.
Joint Airport Boards Foreign Trade Zone.
El Paso Trade Zone Corporation.
San Antonio Foreign Trade Zone.
Brownsville Navigation District Foreign Trade Zone.
Rio Grande City Foreign Trade Zone.
Del Rio Foreign Trade Zone.
Eagle Pass Foreign Trade Zone.

1446¢.
1446d.

1446.5.
1446.6.
1446.7.
1446.8.
1446.9.
1446.10.
1446.11.
1446.12.
1446.13.
1446.14.



Art. 1423

Article
1446.15. Foreign Trade Zones in Port Arthur Customs District and
Orange and Jefferson Counties.

2. TELEPHONE AND TELEGRAPH

Arts. 1423 to 1425. Repealed by Acts 1975, 64th
Leg., p. 2352, ch. 721, § 90, eff. Sept. 1,
1976

See, now, the Public Utility Regulatory Act, classified as art. 1446c.

Art. 1432b. Alteration or Control of Telephone
Lines in Hostage or Armed Robbery Emer-
gency ‘

Sec. 1. The supervising law enforcement official
having jurisdiction in the geographical area where
hostages are held, or where an armed suspect is
barricaded, who has probable cause to believe that
the holder of one or more hostages is committing a
crime, or that the armed suspect is committing a
crime, shall have the authority to order a previously
designated telephone company security employee to
arrange to cut, reroute, divert, or otherwise control
telephone lines in any emergency in which such
hostages are being held, or where an armed suspect
is barricaded, for the purpose of preventing tele-
phone communication by the holder of such hostages,
or armed barricaded suspect, with any person other
than a peace officer or a person authorized by the
peace officer.

The serving telephone company within the geo-
graphical area of a law enforcement unit shall desig-
nate a telephone company security official and an
alternate to provide all required assistance to law
enforcement officials to carry out the purpose of this
section.

Sec. 2. Good faith reliance on an order by a
supervising law enforcement official pursuant to this
. article shall constitute a complete defense to any
civil or criminal action brought against a telephone
. company, its directors, officers, agents, or employ-
ees, as a result of compliance with such order.
[Acts 1981, 67th Leg., p. 3055, ch. 801, eff. June 17, 1981.]

4. GAS AND LIGHT

Art. 1435a. Cooperation by Entities in Electric
Facilities Construction, Financing, etc.

[See Compact Edition, Volume 2 for text of 1]
Definitions

Sec. 2. As used in this Act:

[See Compact Edition, Volume 2 for text of
2(1) to (3)]

(4) “Electric facilities” means.any facilities
necessary or incidental to the generation of elec-
tric power and energy or the transmission there-
of, including electric generating units, electric
generating plants, electric transmission lines,
plant sites, rights-of-way, and real and personal
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property and equipment and rights of every
kind in connection therewith.
- [See Compact Edition, Volume 2 for text of 3]

Rights and Powers of Participating Entities

Sec. 4. Without limiting the general scope and
application of Section 3 of this Act:

[See Compact Edition, Volume 2 for text of 4(1)]
(2) Each participating public entity and each
participating private entity shall have the right
and power to acquire, for the use and benefit of
all participating entities, by purchase or through
the exercise of the power of eminent domain,
lands, easements, and properties for the purpose
of jointly owned electric facilities, and shall
have the power to transfer or convey such lands,
easements, and properties, or interests therein,
or otherwise to cause such lands, easements, and
properties, or interests therein, to become vested
in other participating entities to the extent and
in the manner agreed between the participating
entities. In all cases in which a participating
entity exercises the right and power of eminent
domain conferred hereby, it shall be controlled
by the law governing the condemnation of prop-
erty by incorporated cities and towns in this
state, and the right and power of eminent do-
main hereby conferred shall include the right
and power to take the fee title in land so
condemned, except that no participating entity
has the right or power to take by the exercise of
the power of eminent domain any electric facili-
ties, or interest therein, belonging to any other
entity, or the power to take land or any interest
therein, by exercise of the power of eminent
domain, for the purpose of drilling for, mining,
or producing from said land, any oil, gas, geo-
thermal, geothermal/geopressured, lignite, coal,
sulphur, uranium, plutonium, or other minerals
belonging to another, whether the same be in
place, or in the process of being mined and
produced, or mined or produced. Provided,
however, this provision shall not impair the
right of any such entity to acquire full title to
real property for plant sites, including cooling
reservoirs and related surface installations and
equipment. '
[See Compact Edition, Volume 2 for text of
43), ()]

Joint Powers Agency

Sec. 4a. (a) In order to more readily accomplish
the purposes of this Act, two or more public entities
by concurrent ordinances may create a joint powers
agency to be known as a municipal power agency,
without taxing power, as a separate municipal cor-
poration, a political subdivision of the state, and
body politic and corporate, to have and exercise all
of the powers which are by Chapter 10 of Title 28,
Revised Civil Statutes of Texas, 1925, as amended,!
and this Act, conferred upon a public entity or
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: entitie§, provided that such agency shall not be
authorized to engage in any utility business other
than generation, transmission, and sale or exchange
of electric energy to the participating public entities
and to private entities who are joint owners with the
agency of an electric generating facility located
within the state. A public entity, at the time of the
passage of such concurrent ordinance, must be one
which has the authority to and is engaged in the
generation of electric energy for sale to the public
upon the effective date of this Act, but such entity
may thereafter dispose of its electric generating
capabilities. Prior to the passage of a concurrent
ordinance to create a joint powers agency, the gov-
erning body of each public entity shall cause notice
of its intention to adopt such ordinance to be pub-
lished once a week for two consecutive weeks, the
date of the first publication to be at least 14 days
prior to the date set for the passage of the concur-
rent ordinance. The notice shall state the date,
time, and place such governing body proposes to pass
such ordinance, and that upon the effective date of

the concurrent ordinances, the public entities so-

adopting them shall have created a public powers
agency. If, prior to the day set for the passage of a
concurrent ordinance, 10 percent of the qualified
electors of the particular public entity shall present
a petition to such governing body requesting a refer-
endum election be called, then such ordinance shall
not become effective until the qualified electors of
such entity have approved such ordinance. The elec-
tion shall be called and held in conformity with the
Texas Election Code, the provisions of Chapter 1 of
Title 22, Revised Civil Statutes of Texas, 1925, as
amended,? and this Act. Except as herein provided,
a concurrent ordinance shall not be subject to a
referendum election.

(b) Public entities which establish a joint powers
agency may, by concurrent ordinances, provide for
the re-creation of such agency by the addition and
deletion, either or both, of a public entity so long as
there is no impairment of obligation of any existing
obligation of the agency, provided that no agency
may be re-created by the addition of a public entity
from and after April 1, 1976, unless a majority of
the participating qualified electors of the entity
seeking to be added to the agency approve the same
by a majority vote in an election called for that
purpose, and provided further that no agency may
be created from and after January 1, 1977, unless a
majority of the participating qualified electors of
each entity seeking to create such agency approve
such creation by a majority vote in an election called
for that purpose. Notice of such election shall be
given as provided by Article 704, Revised Civil Stat-
utes of Texas, 1925, as amended.

(¢) Concurrent ordinances are ordinances or orders
adopted by the governing bodies of more than one
public entity which contain identical provisions with
respect to the creation or re-creation of a public
powers agency.

TITLE 32 CORPORATIONS

Art. 1435a

(d) The public entities which create, or provide for
re-creation by addition or deletion of a public entity,
a joint powers agency shall by concurrent ordinances
(1) define the boundaries of the agency, to include
the territory within the limits of such public entities,
(2) designate the name of the Municipal Power
Agency, (3) designate the number of directors (not
less than four) that will constitute the board of
directors of the agency and the initial term (so as to
initially provide staggered terms) as may be agreed
upon by the said public entities as evidenced by such
concurrent ordinances, and (4) specify the manner in
which such directors shall be appointed, but in any
event each public entity shall be entitled to appoint
at least one director.

(e) Directors shall serve by places and the concur-
rent ordinances shall specify the director for which
place (and his successors) the governing body of the
particular public entity may appoint. A director
shall be a qualified elector and reside within the
boundary of the agency at the time of execution of
his constitutional oath of office. Directors shall
serve without compensation, and an employee, offi-
cer, or member of the governing body of a public
entity may serve as a director of the agency, but
shall have no personal interest, other than as may
exist as an employee or officer or member of the
governing body of a public entity, in any contract
executed by the agency.

(f) The agency is empowered to make contracts,
leases, and agreements with, and accept grants and
loans from, the United States of America, its depart-
ments and agencies, the State of Texas, its agencies,
counties, municipalities, and political subdivisions,
and public or private corporations and persons, and
may generally perform all acts necessary for the full
exercise of the powers vested in it; to participate
through appropriate contracts in power pooling and
power exchange arrangements with other entities
either through direct or indirect system interconnec-
tions and each entity is given full authority to
purchase electric energy from the agency or to sell,
dispose of, or exchange electric energy to the agen-
cy. The agency may sell, lease, convey, or otherwise
dispose of any of its rights, interests, or properties
which are, in its judgment, not needed for the effi-
cient operation and maintenance of its electric facili-
ties. The responsibility of the management, opera-
tion, and control of the properties belonging to the
agency shall be vested in the board of directors.

(g) Contracts for the sale or exchange of energy
by the agency may be entered whereby the purchas-
er is obligated to pay for the same irrespective of
whether such energy is produced or delivered to the
purchaser. The agency is likewise empowered to
establish and maintain rates and charges for energy
delivered, transmitted, or exchanged, which shall be
reasonable and in accordance with prudent utility
practices. In the absence of a contract whereby a
purchaser of energy waives such right, the rates and

‘charges for power and energy sold or exchanged by
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the agency shall be based upon periodic “cost of
service studies” and be subject to modification. The
rates and charges schedule or contract payments
shall be developed with regard to the recovery of the
cost of producing and transmitting, if such service is
performed, such electric power and energy, including
the amortization of the capital investment.

(h) The State of Texas reserves its power to regu-
late and control such rates and charges for electric
energy supplied by the electric facilities, but does
hereby pledge to and agree with the purchasers and
successive holders of the obligations issued hereun-
der that the state will not limit or-alter the powers
hereby vested in the agency to establish and collect
such rates and charges as will produce revenues
sufficient to pay for (1) all necessary operational and
maintenance expenses, (2) all interest and principal
on obligations issued by the agency, (3) all sinking
funds and reserve fund payments, and (4) for any
other charges necessary to fuifill the terms of any
agreements theretofore made or in any way to im-
pair the rights or remedies of the holders of the
obligations, until the obligations, together with the
interest thereon, with interest on unpaid install-
ments of interest, and any other obligations of the
agency in connection therewith, are fully met and
discharged. )

(i) To the payment of obligations issued by it, the
agency may pledge the revenues of all or part of its
electric facilities, including or not including those
thereafter acquired, as the agency may determine,
but the expense of operation and maintenance, in-
cluding salaries; labor, materials, and repairs neces-
sary to render efficient service, of the facilities
whose. revenues are so encumbered and pledged shall
be a first lien on and charge against such revenues.

(G} The agency shall have the full power to issue
revenue bonds or notes, herein sometimes referred to
as obligations, from time to time for the accomplish-
ment of its purposes within the interest rate limita-
tions of Chapter 3, Acts of the 61st Legislature,
Regular Session, 1969, as amended (Article 717k-2,
Vernon’s Texas Civil Statutes).

(k) From the proceeds from the sale of obligations
of the agency, the agency may set aside amounts for
payments into the interest and sinking fund and
reserve funds, and for interest and operating ex-
penses during construction and development, as may
be specified in the authorizing proceedings. Bond
proceeds may he invested pending their use for the
purpose for which issued, in such securities or inter-
est bearing certificates or in time deposits as may be
specified in such authorizing proceedings.

(I) Prior to delivery thereof, all obligations autho-
rized to be issued hereunder and the records relating
to their issuance shall be submitted to the Attorney
General of Texas for examination, and if he finds
that they have been issued in accordance with the
constitution and this Act, and that they will be
binding special obligations of the agency issuing
same, he shall approve them, and thereupon they
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shall be registered by the Comptroller of Public
Accounts of the State of Texas, and after such
approval and registration and the sale and delivery
of the bonds or notes to the purchaser, they shall be
incontestable. '

(m) Refunding bonds or notes may be issued for
the purposes and in the manner now or hereafter
provided by general law, including, without limita-
tion, Chapter 503, Acts of the 54th Legislature,
Regular Session, 1955, as amended (Article 717k,
Vernon’s Texas Civil Statutes), and Chapter 784,
Acts of the 61st Legislature, Regular Session, 1969
(Article 717k-8, Vernon’s Texas Civil Statutes), as
presently enacted or hereafter amended. .

(n) All obligations issued by an agency pursuant
to this Act shall be and are hereby declared to be
legal and authorized investments for banks, savings
banks, trust companies, building and loan associa-
tions, savings and loan associations, and insurance
companies and shall be eligible to secure the deposit
of any and all public funds of the State of Texas and
any and all public funds of cities, towns, villages,
counties, school districts, or other political corpora-
tions or subdivisions of the State of Texas, and such
obligations shall be lawful and sufficient security for
said deposits to the extent of the principal amount
thereof, or their value on the market, whichever is .
the lesser, when accompanied by all unmatured cou-
pons, if any, appurtenant thereto.

(0) The agency may adopt, and from time to time
amend, rules and regulations to govern the operation

‘of the agency, its employees, facilities, and service,

but contracts for the construction of improvements
which involve the expenditure of more than $20,000
shall be awarded by the agency only after notice of
intent to receive competitive bids has been published
once a week for two consecutive weeks in a newspa-
per of general circulation in the state, the date of
the first publication being at least 14 days prior to
the date set for the receipt of bids, but contracts
awarded by another entity, which is a joint owner of
the facilities to be constructed or an agent of any of
the joint owners shall be let under its contracting
procedures. An entity may negotiate and enter into
contract for the purchase of electric energy from the
agency and payments for such energy purchased
shall be an operating expense of the electric system
of the purchaser.

(p) The agency may elect to utilize the Uniform
System of Accounts Prescribed For Utilities and
Licenses prescribed by the Federal Power Commis-
sion.

(q) The bonds or notes shall be signed by the
presiding officer or the assistant presiding officer of
the agency, shall be attested by its secretary, and
shall bear the seal of the agency. It is provided,
however, that such signatures may be printed or
lithographed on the bonds and notes if authorized by
the agency, and such may be impressed on the bonds
or notes or may be printed or lithographed thereon.
The agency may adopt or use for any purpose the



2255

signature of any person who shall have been an

officer, notwithstanding the fact that he may have

ceased to be such officer at the time when bonds or
notes shall be delivered to a purchaser or purchasers.
The bonds or notes shall mature serially or otherwise
in not to exceed 50 years, from their respective dates
qf Issuance, may be sold, within interest rate limita-
tions herein provided, at a public or private sale at a
price or under terms determined by the agency to be
the most advantageous reasonably obtainable, within
the discretion of the agency, may be made callable
prior to maturity at such times and prices as ap-
proved by the agency, and may be in coupon form
wi.th or without provisions for registration as to
principal or may be registrable as to both principal
and interest.

(r) Bonds and notes issued under the provisions of
this Act, and coupons, if any, representing interest
thereon, when made payable from (i) revenues of the
agency, or (ii) anticipated bond proceeds shall when
delivered be deemed and construed to be a “securi-
ty” within the meaning of Chapter 8, Investment
Securities, of the Uniform Commercial Code (Chap-
ter 785, Acts of the 60th Legislature, Regular Ses-
sion, 1967),2 and shall constitute obligations which
must be submitted to the attorney general under the
provisions of Subsection (I) of this section. Nonne-
gotiable purchase money notes, payable in install-
ments, issued by the agency for the acquisition of
land or fuel resources shall not be a security or
obligation within the aforesaid provisions; such
notes shall be secured by the properties being ac-
quired, with the right in the agency to substitute
collateral, and may be further secured by a pledge
and undertaking to thereafter issue bonds or bond
anticipation notes for their ultimate payment. Bond
anticipation notes may be issued, with the same
limitations and conditions prescribed herein for
bonds, for any purpose for which the agency may
issue bonds or for the purpose of refunding or pay-
ing off previously issued bond anticipation notes or
nonnegotiable purchase money notes, and the agency
may covenant with the purchaser of bond anticipa-~
tion notes that the proceeds of one or more particu-

- lar series of bonds will be used to provide for the
ultimate payment or refunding of such notes.

(s) This Aect shall be liberally construed to carry
out the purpose of its adoption and shall be in full
and complete authority for the creation and opera-
tion of public powers agencies and the performance
of the public duties imposed upon them. Insofar as
this Act is inconsistent with any other laws, includ-
ing Chapter 10 of Title 28, Revised Civil Statutes of
Texas, 1925, as amended, or others regulating the
affairs of municipal corporations, or with any home-
‘rule charter provisions, then the provisions of this
Act shall control.

Certain Public Entities Provided Power Through Interstate System

Sec. 4b. Notwithstanding any term, condition, or
provision of Section 4a of this Act to the contrary,
any public entity engaged in the distribution and
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sale of electric energy to the public, which is provid-
ed with a major portion of its power through or
from an interstate electric system, and which pur-
chases, or acts as a member of an electric eoopera-
tive which purchases for its members, hydroelectric
power from facilities at a federally operated reser-
voir may pass a concurrent ordinance as provided in
and with the effect specified in Section 4a of this
Act. Any municipal power agency which is or was
created by two or more public entities described in
the preceding sentence may engage in the genera-
tion and transmission of electric power and energy
within or outside the State of Texas and may en-
gage in the sale, purchase, or exchange of electric
power and energy with entities within or outside the
State of Texas; provided, that nothing in this sec-
tion authorizes an agency to engage in the distribu-
tion and retail sale of electric power and energy.
The election required by Subsection (b) of Section 4a
of this Act need not be held in connection with the
creation of any such agency unless the concurrent
ordinances are passed after December 31, 1981.

[See Compact ‘Edition, Volume 2 for text of 5
and 6]
{Amended by Acts 1975, 64th Leg., p. 337, ch. 143, § 1, May
8, 1975; Acts 1977, 65th Leg., p. 174, ch. 85, §§ 1 to 3, eff.
April 29, 1977; Acts 1979, 66th Leg., p. 885, ch. 405, § 1,
eff. June 6, 1979; Acts 1981, 67th Leg., p. 48, ch. 23, § 1,
eff. April 1, 1981.]

! Article 1106 et seq.

2 Article 701 et seq. .
3 Business and Commerce Code, § 8.101 et seq.
Section 2 of the 1975 amendatory act provided:

“Nothing in this Act shall be construed to violate any provision of the federal
or state constitutions, and all acts done under this Act shall be in such manner
as will conform thereto, whether expressly provided or not. Where any proce-
dure hereunder may be held by any court to be violative of either of such
constitutions, the agency shall have the power by resolution to provide an
alternative procedure conformable with such constitutions. If any provision of
this Act should be invalid, such fact shall not affect the validity of any other
provisions of this Act, and the legislature hereby declares that it would have
enacted the valid provisions of this Act notwithstanding the invalidity of any
other provision or provisions hereof.”

For provisions relating to applicability and severability of 1981 amendment of
this article, see art. 1435a-1, §§ 3 and 4.

Art. 1435a-1. Validation of Creation and Organi-
zation Proceedings of Certain Municipal
Power Agencies

Sec. 1. [Amends art. 1435a, § 4b]

Sec. 2. The creation and organization proceed-
ings of all municipal power agencies heretofore cre-
ated or attempted to be created by two or more
public entities prior to June 30, 1980, under Chapter
166, Acts of the 63rd Legislature, Regular Session,
1973, as amended (Article 1435a, Vernon’s Texas
Civil Statutes), which have functioned or attempted
to function as municipal power agencies since their
creation or attempted creation are validated in all
respects as of the date of the creation and organiza-
tion or attempted creation and organization includ-
ing, without limitation of the generality of the fore-
going, the notices and concurrent ordinances or at-
tempted notices and concurrent ordinances of public
entities. The creation and organization proceedings
and the existence of any such municipal power agen-
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cy may not be held invalid because they were not in
accordance with law.

Sec. 3. This Act does not apply to or affect any
litigation instituted prior to the effective date of this
Act which questions the legality of any acts taken or
proceedings had prior to the effective date of this
Act.

Sec. 4. If any word, clause, or provision of this
Act or the application thereof shall be held to be
invalid, the remainder of this Act shall not be affect-
ed thereby, and to this end the provisions of this Act
are declared to be severable.

[Acts 1981, 67th Leg., p. 48, ch. 23, §§ 2 to 4, eff. April 1,
1981.]

Art. 1435b. Joint Acquisition, Construction, and
Operation of Electric Utility Facilities

Authority for Two or More Political Subdivisions to Jointly Own
and Operate; Treatment of Cost

Sec. 1. Two or more political subdivisions hereto-
fore or hereafter created are authorized to join
together to finance, construct, complete, acquire, or
operate electrie utility facilities so that the same (or
an undivided interest therein) will be jointly owned
as cotenants or coowners with such ownership shares
in such facilities as may be approved by their gov-
erning bodies and set forth in an agreement autho-
rized by said governing bodies. Such agreement
may provide for any political subdivision to increase
its present or future ownership share of the facilities
by installment purchase payments and for any other
political subdivision party to such agreement to
transfer, in consideration of such installment pur-
chase payments, all or any portion of its present or
future ownership share of such facilities to the polit-
ical subdivision, so increasing its present or future
ownership share as aforesaid. Payments made to
acquire an ownership interest shall not be treated as
a maintenance and operating expense but shall be
treated as a capital cost in the same manner as if
such political subdivision had issued bonds to con-
struct or acquire such ownership interest, unless
otherwise set forth in the agreement of the parties.
All agreements by and between political subdivisions
establishing an ownership interest in facilities (or
undivided interest therein) executed pursuant to this
Act shall be submitted to the Attorney General of
Texas (in connection with any proceedings to finance
said contractual obligation by the issuance of bonds)
and when approved as to legality by such officer
shall be incontestable.

Payment of Contractual Obligations

Sec. 2. In the event the facilities financed, ac-
quired, constructed, or completed constitute a part
of a utility system or a combined utility system of a
political subdivision, the obligation to make the said
contract payments to acquire an ownership interest
shall constitute a lien on the revenues of such system
or combined system on a parity with outstanding
bonds of such system or combined system to the
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extent permitted in the ordinance, resolution, deed
of trust, or indenture authorizing or securing the
payment of such outstanding bonds. In instances in
which the ordinance, resolution, or deed of trust or
trust indenture authorizing or securing such revenue
bonds (whether such bonds have been issued prior to
the passage of this Act or may be hereafter issued)
provides for the subsequent issuance of additional
bonds or incurring of such contractual obligation and
that the payments to be made for the security or
payment thereof are to be on a parity with or of
equal dignity to the previously issued revenue bonds
(whether an original issue or a refunding issue) or
bonds then to be issued, such entity shall have the
power to authorize, issue, and sell additional bonds
or incur such contractual obligation from time to
time and in different series payable from the entire
revenues of such system or combined systems on a
parity with bonds previously issued or then to be
issued and secured by a lien on the revenues of such
system or combined systems on a parity with and of
equal dignity with the lien securing the bonds previ-
ously issued or then to be issued, subject to such
conditions as may be contained in the ordinance,
resolution, deed of trust, or trust indenture provid-
ing for or securing such-issue of original bonds or
refunding bonds.

The pledge of revenues of a utility system or a
combined utility system for the payment of such
contract payments to acquire an ownership interest
is hereby approved and authorized.

Powers and Authoriiy as Original

Sec. 8. The powers and authority granted by this -
Act shall be in addition to and in substitution for
any powers and authority granted to political subdi-
visions under the laws of this state, and the exercise
by any political subdivision of the powers and au-
thority granted hereby and the performance or ef-
fectuation of any agreements entered into pursuant
to the provisions hereof shall be deemed to consti-
tute additional public purposes of such political sub-
division (including the power to issue bonds, notes,
or other obligations for the accomplishment of such
purposes), notwithstanding the existence of any ex-
press or implied limitations of the powers, authority,
or purposes under any other general or special laws
or charter provisions. ’

As to municipal corporations, this law shall be
given effect as though originally contained in Chap-
ter 10 of Title 28, Revised Civil Statutes of Texas,
1925, as amended, so as to provide full authority for
the execution of agreements contemplated by the
provisions hereof, and this law shall prevail over any
charter provisions or general or special law.

Validation of Existing Agreements

Sec. 4. All agreements heretofore executed by
and between political subdivisions whereby the par-
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ties will jointly own electric utility facilities or
whereby one political subdivision agrees to pay the
other as a maintenance and operating expense of all
or part of its utility systems for services supplied or
to be supplied from facilities owned by the other are
hereby validated, ratified, and confirmed provided
that such agreements have been heretofore sub-
mitted to the Attorney General of Texas in connec-
tion with the issuance of bonds and are on file in the
office of the comptroller of public accounts and
provided further that such agreements are not in
litigation upon the effective date of this Act.

Severability

Sec. 5. If any word, phrase, clause, paragraph,
sentence, part, portion, or provision of this Act or
the application thereof to any person or circumstanc-
es shall be held to be invalid or unconstitutional, the
remainder of the Act shall nevertheless be valid, and
the legislature hereby declares that this Act would
have been enacted without such invalid or unconsti-
tutional word, phrase, clause, paragraph, sentence,
part, portion, or provision.

[Acts 1977, 65th Leg., p. 1287, ch. 506, §§ 1 to 5, eff. Aug.
29, 1977.]

7. REPORTS

Arts. 1441 to 1446. Repealed by Acts 1981, 67th
Leg., p. 2382, ch. 593, § 1, eff. Aug. 31,
1981

8. MISCELLANEOUS PROVISIONS
Art. 1446¢c. Public Utility Regulatory Act

ARTICLE 1. SHORT TITLE, LEGISLATIVE
POLICY, AND DEFINITIONS

Short Title

Sec. 1. This Act may be referred to as the “Pub-
lic Utility Regulatory Act.”

Legislative Policy and Purpose

Sec. 2. This Act is enacted to protect the public
interest inherent in the rates and services of public
utilities. The legislature finds that public utilities
are by definition monopolies in the areas they serve;
that therefore the normal forces of competition
which operate to regulate prices in a free enterprise
society do not operate; and that therefore utility
rates, operations and services are regulated by public
agencies, with the objective that such regulation
shall operate as a substitute for such competition.
The purpose of this Act is to establish a comprehen-
sive regulatory system which is adequate to the task
of regulating public utilities as defined by this Act,
to assure rates, operations, and services which are
just and reasonable to the consumers and to the
utilities.

Definitions

Sec. 3. (a) The term “person,” when used in this

Act, includes natural persons, partnerships of two or
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more persons having a joint or common interest,
mutual or cooperative associations, water supply or
sewer service corporations, and corporations, as here-
in defined. '

(b) The term “municipality,” when used in this
Act, includes cities and incorporated villages or
towns existing, created, or organized under the gen-
eral, home-rule, or special laws of the state.’

(¢) The term “public utility” or “utility,” when
used in this Act, includes any person, corporation,
river authority, cooperative corporation, or any com-
bination thereof, other than a municipal corporation
or a water supply or sewer service corporation, or
their lessees, trustees, and receivers, now or hereaf-
ter owning or operating for compensation in this
state equipment or facilities for:

(1) producing, generating, transmitting, dis-
tributing, selling, or furnishing -electricity
(“electric utilities” hereinafter) provided, how-
ever, that this definition shall not be construed
to apply to or include a qualifying small power
producer or qualifying cogenerator, as defined
in Sections 3(17XD) and 3(18)(C) of the Federal
Power Act, as amended (16 U.S.C. Sections
796(17)(D) and 796(18)(C));

(2) the conveyance, transmission, or reception
of communications over a telephone system;
provided that no person or corporation not oth-
erwise a public utility within the meaning of
this Act shall be deemed such solely because of
the furnishing or furnishing and maintenance of
a private system; and provided further that
nothing in this Act shall be construed to apply
to telegraph services, services of specialized
communications common carriers not providing
local exchange telephone service, television sta-
tions, radio stations, or community antenna tele-
vision services, or radio-telephone services that
may be authorized under the Domestic Public
Land Mobile Radio Service or Rural Radio Ser-
vice rules of the Federal Communications Com-
mission, other than such radio-telephone services
provided by wire-line telephone companies;

(3) transmitting or distributing combustible
hydrocarbon natural or synthetic natural gas for
sale or resale in a manner which is not subject
to the jurisdiction of the Federal Energy Regu-
latory Commission under the Natural Gas Act
(15 U.S.C.A., Section 717, et seq.) (“gas utilities”
hereinafter) provided that the production, gath-
ering, transportation, or sale of natural gas or
synthetic gas under Section 4, Article 6050, Re-
vised Civil Statutes of Texas, 1925, as amended,
the distribution or sale of liquified petroleum
gas, and the transportation, delivery, or sale of
natural gas for fuel for irrigation wells or any
other direct use in agricultural activities is not
included.

(4) the transmitting, storing, distributing,
selling, or furnishing of potable water to the
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public or for resale to the public for any use, or
the collection, transportation, treatment, or dis-
posal of sewage, or other operation of a sewage
disposal service for the public, other than equip-
ment or facilities owned and operated for either
purpose by a city, town or other political subdi-
vision of this state or a water supply or sewer
service corporation. The term “public utility”
or “utility” shall not include any person or cor-
poration not otherwise a public utility that fur-
nishes the services or commodity described in
any paragraph of this subsection only to itself,
its employees, or tenants as an incident of such
employee service or tenancy, when such service

or commodity is not resold to or used by others. -

The term “electric utility” shall not include any
person or corporation not otherwise a public
utility that owns or operates in this state equip-
ment or facilities for -producing, generating,
transmitting, distributing, selling, or furnishing
electric energy to an electric utility, if the
equipment or facilities are used primarily for
the production and generation of electric energy
for consumption by the person or corporation.

(d) The term “rate,” when used in this Act, means
and includes every compensation, tariff, charge,
fare, toll, rental, and classification, or any of them
demanded, observed, charged, or collected whether
directly or indirectly by any public utility for any
service, produet, or commodity described in Subdivi-
sion (c¢) of this section, and any rules, regulations,
practices, or contracts affecting any such compensa-
tion, tariff, charge, fare, toll, rental, or classification.

{e) The word “commission,” when used in this Act,
means the Public Utility Commission of Texas, as
hereinafter constituted.

(f) The term “railroad commission,” when used in
this Act, means the Railroad Commission of Texas.

(g) The term “regulatory authority,” when used in
this Act, means, in accordance with the context
where it is found, either the commission, the railroad
commission, or the governing body of any municipal-
ity.

(h) “Affected person” means any public utility
affected by any action-of the regulatory authority,
any person or corporation whose utility service or
rates are affected by any proceeding before the
regulatory authority, or any person or corporation
that is a competitor of a public utility with respect
to any service performed by the utility or that
desires to enter into competition.

(i) “Affiliated interest” or “affiliate” means:

(1) any person or corporation owning or hold-
ing, directly or indirectly, five percent or more
of the voting securities of a public utility;

(2) any person or corporation in any chain of
successive ownership of five percent or more of
the voting securities of a public utility;

(3) any corporation five percent or more of
the voting securities of which is owned or con-
trolled, directly or indirectly, by a public utility;
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(4) any corporation five percent or more of
the voting securities of which is owned or con-
trolled, directly or indirectly, by any person or
-corporation that owns or controls, directly or
indirectly, five percent or more of the voting
securities of any public utility or by any person
or corporation in any chain of successive owner-
ship of five percent of such securities;

(5) any person who is an officer or director of
a public utility or of any corporation in any
chain of successive ownership of five percent or
more of voting securities of a public utility;

(6) any person or corporation that the com-
mission or railroad commission, after notice and
hearing, determines actually exercises any sub-
stantial ‘influence or control over the policies
and actions of a public utility, or over which a
public utility exercises such control, or that is
under common control with a public utility, such
control being the possession, directly or indirect-
ly, of the power to direct or cause the direction
of the management and policies of another,
whether such power is established through own-
ership or voting of securities or by any other
direct or indirect means; or

(7) any person or corporation that the com-
mission or railroad commission, after notice and
hearing determines is actually exercising such
substantial influence over the policies and action
of the public utility in conjunction with one or
more persons or corporations with which they
are related by ownership or blood relationship,
or by action in concert, that together they are
affiliated with such public utility within the
meaning of this section, even though no one of
them alone is so affiliated.

() “Allocations” means, for all utilities, the divi-
sion of plant, revenues, expenses, taxes, and reserves
between municipalities or between municipalities
and unincorporated areas, where such items are used
for providing public utility service in a municipality,
or for a municipality and unincorporated areas.

(k) “Commissioner” means a member of the Pub-
lic Utility Commission of Texas. '

(I) “Cooperative corporation” means any tele-
phone or electric cooperative corporation organized
and operating under the Telephone Cooperative Act
(Article 1528¢, Vernon’s Texas Civil Statutes) or the
Electric Cooperative Corporation Act (Article 1528b,
Vernon’s Texas Civil Statutes).

(m) “Corporation” means any corporation, joint-
stock company, or association, domestic or foreign,
and its lessees, assignees, trustees, receivers, or other
successors in interest, having any of the powers or
privileges of corporations not possessed by individu-
als or partnerships, but shall not include municipal
corporations unless expressly provided otherwise in
this Act.

(n) “Facilities” means all the plant and equipment
of a public utility, including all tangible and intangi-
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ble real and personal property without limitation,
and any and all means and instrumentalities in any
manner owned, operated, leased, licensed, used, con-
trolled, furnished, or supplied for, by, or in connec-
tion with the business of any public utility.

(0) “Municipally-owned utility” means any utility
owned, operated, and controlled by a municipality or
by a nonprofit corporation whose directors are ap-
pointed by one or more municipalities.

(p) “Order” means the whole or a part of the final
disposition, whether affirmative, negative, injunc-
tive, or declaratory in form, of the regulatory au-
thority in a matter other than rulemaking, but in-
cluding issuance of certificates of convenience and
necessity and ratesetting.

) (q) “Proceeding” means any hearing, investiga-
tion, inquiry, or other fact-finding or decision-mak-
ing procedure under this Act and includes the denial
of relief or the dismissal of a complaint.

(r) “Separation” means, for communications utili-
ties only, the division of plant, revenues, expenses,
taxes, and reserves, applicable to exchange or local
service where such items are used in common for
providing public utility service to both local ex-
change service and other service, such as interstate
or intrastate toll service.

(s) “Service” is used in this Act in its broadest and
most inclusive sense, and includes any and all acts
done, rendered, or performed and any and all things
furnished or supplied, and any and all facilities used,
furnished, or supplied by public utilities in the per-
formance of their duties under this Act to their
patrons, employees, other public utilities, and the
public, as well as the interchange of facilities be-
tween two or more of them. Service shall not
include the printing, distribution, or sale of advertis-
ing in telephone directories.

(t) “Test year” means the most recent 12 months

for which operating data for a public utility are
available and shall commence with a calendar quar-
ter or a fiscal year quarter. ]

(u) “Water supply or sewer service corporation”
means a nonprofit, member-owned corporation or-
ganized and operating under Chapter 76, Acts of the
43rd Legislature, 1st Called Session, 1933, as amend-
ed (Article 1434a, Vernon’s Texas Civil Statutes).

Applicability of Administrative Procedure and Texas Register Act

Sec. 4. The Administrative Procedure and Texas
Register Act?! applies to all proceedings under this
Act except to the extent inconsistent with this Act.

! Article 6252-13a.

ARTICLE II. ORGANIZATION OF
COMMISSION

Creation of Commission; Appointment and Terms; Chairman

Sec. 5. A commission, to be known as the “Public
Utility Commission of Texas” is hereby created. It
shall consist of three commissioners, who shall be
appointed by the governor, with the advice and
consent of two-thirds of the members of the senate
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present, and who shall have and exercise the juris-
diction and powers herein conferred upon the com-
mission. Immediately after this Act takes effect,
the governor shall, with the advice and consent of
the senate, appoint one commissioner whose term
shall expire two years after appointment; one com-
missioner whose term shall expire four years after
appointment; and one‘ commissioner whose term
shall expire six years after appointment. At the
expiration of each of the above named terms, there
shall be appointed, in the same manner, one commis-
sioner to hold office for a term of six years. Each
commissioner shall hold office until his successor is
appointed and qualified. At its first meeting follow-
ing the biennial appointment and qualification of a
commissioner, the commission shall elect one of the
commissioners chairman.

Application of Sunset Act

Sec. 5a. The Public Utility Commission of Texas
is subject to the Texas Sunset Act;! and unless
continued in existence as provided by that Act the
commission is abolished, and this Act expires effec-
tive September 1, 1983.

T Article 5429k,
Qualifications; Oath and Bond; Prohibited Activities

Sec. 6. (a) To be eligible for appointment as a
commissioner, a person must be a qualified voter,
not less than 30 years of age, a citizen of the United
States, and a resident of the State of Texas. No
person is eligible for appointment as a commissioner
if at any time during the two-year period immedi-
ately preceding his appointment he personally served
as an officer, director, owner, employee, partner, or
legal representative of any public utility or any
affiliated interest, or he owned or controlled, direct-
ly or indirectly, stocks or bonds of any class with a
value of $10,000, or more in a public utility or any
affiliated interest. Each commissioner shall qualify
for office by taking the oath prescribed for other
state officers and shall execute a bond for $5,000
payable to the state and conditioned on the faithful
performance of his duties.

(b) No commissioner or employee of the commis-
sion may do any of the following during his period of
service with the commission and for two years there-

-after:

(1) have any pecuniary interest, either as an
officer, director, partner, owner, employee, at-
torney, consultant, or otherwise, in any public
utility or affiliated interest, or in any person or
corporation or other business entity a significant
portion of whose business consists of furnishing
goods or services to public utilities or affiliated
interests, but not including a nonprofit group or
association solely supported by gratuitous con-
tributions of money, property or services;

(2) own or control any securities in a public
utility or affiliated interest, either directly or
indirectly;
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(8) accept any gift, gratuity, or entertain-

ment whatsoever from any public utility or af-
filiated interest, or from any person, corpora-
tion, agent, representative, employee, or other
business entity a significant portion of whose
business consists of furnishing goods or services
to public utilities or affiliated interests, or from
any agent, representative, attorney, employee,
officer, owner, director, or partner of any such
business entity or of any public utility or affili-
ated interest; provided, however, that the re-
ceipt and acceptance of any gifts, gratuities, or
entertainment after termination of service with
the commission whose cumulative value in any
one-year period is less than $100 shall not consti-
tute a violation of this Act.

(¢) The prohibited activities of this section do not
include contracts for public utility products and serv-
ices or equipment for use of public utility products
when a member or employee of the commission is
acting as a consumer.

(d) No commissioner or employee of the commis-
sion may directly or indirectly solicit or request from
or suggest or recommend to, any public utility, or to
any agent, representative, attorney, employee, offi-
cer, owner, director, or partner thereof, the appoint-
ment to any position or the employment in any
capacity of any person by such public utility or
affiliated interest. ’

(e) No public utility or affiliated interest or any
person, corporation, firm, association, or business
that furnishes goods or services to any public utility

or affiliated interest, nor any agent, representative, -

attorney, employee, officer, owner, director, or part-
ner of any public utility or affiliated interest, or any
person, corporation, firm, association, or business
furnishing goods or services to any public utility or
affiliated interest may give, or offer to give, any
gift, gratuity, employment, or entertainment what-
soever to any member or employee of the commis-
sion except as allowed by Subdivision (3) of Subsec-
tion (b) of this section, nor may any such public
utility or affiliated interest or any such person,
corporation, firm, association, or business aid, abet,
or participate with any member, employee, or for-
mer employee of the commission in any activity or
conduct that would constitute a violation of this
subsection or Subdivision (3) of Subsection (b) of this
section. '

(f) It shall not be a violation of this section if a
member of the commission or a person employed by
the commission, upon becoming the owner of any
stocks or bonds or other pecuniary interest in a
public utility or affiliated interest under the jurisdic-
tion of the commission otherwise than voluntarily,
informs the commission and the attorney general of
such ownership and divests himself of the ownership
or interest within a reasonable time. In this section,
a “pecuniary interest” includes income, compensa-
tion and payment of any kind, in addition to owner-
ship interests. It is not a violation of this section if
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such a pecuniary interest is held indirectly by owner-
ship of an interest in a retirement system, institu-
tion, or fund which in the normal course of business
invests in diverse securities independently of the
control of the commissioner or employee.

(g) Unless specifically authorized by this Act for
disposition of ex parte matters, no member or em-
ployee of the commission assigned to render a deci-
sion or to make findings of fact and conclusions of
law in a proceeding may communicate, directly or
indirectly, in connection with any issue of fact or
law with any party or his representative, except on
notice and opportunity for all parties to participate.

(h) No member of the commission may seek nomi-
nation or election to any other civil office of the
State of Texas or of the United States while he is a
If any member of the commission
files for nomination for or election to any civil office
of the State of Texas or of the United States, his
office as commissioner immediately becomes vacant,
and the governor shall appoint a successor.

Vacancies

Sec. 7. Whenever a vacancy in the office of com-
missioner occurs, it shall be filled in the manner .
provided herein with respect to the original appoint-
ment, except that the governor may make interim
appointments to continue until the vacancy can be
filled in the manner provided. Any person appoint-
ed with the advice and consent of the senate to fill a
vacancy shall hold office during the unexpired por-
tion of the term.

Employees

"Sec. 8 (a) The commission shall employ such of-

ficers, hearing examiners, investigators, lawyers, en-

gineers, economists, consultants, statisticians, ac-
countants, inspectors, clerical staff, and other em-
ployees as it deems necessary to carry out the provi-
sions of this Act. All employees receive such com-
Pending
legislative determination, commission employees
shall be paid the same salary as employees of the
Railroad Commission holding comparable positions.

(b) The commission shall employ:

(1) a director of public utilities who has wide
experience’in utility regulation and rate deter-
mination;

(2) a chief engineer who is a registered engi-
neer and an expert in public utility engineering
and rate matters;

(3) a chief accountant who is a certified pub-
lic accountant, experienced in public utility
accounting;

(4) a director of research who is experienced
in the conduct of analyses of industry, econom-
ics, energy, fuel, and other related matters that
the commission may want to undertake; and

(5) a general counsel.
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(c) The general counsel and his staff are responsi-
ble for the‘ gathering of information relating to all
matters within the authority of the commission.

The duties of the general counsel include:

(1) accumulation of evidence and other infor-
mation from public utilities and from the
accounting and technical and other staffs of the
commission and from other sources for the pur-
poses specified herein;

(2) preparation and presentation of such evi-
dence. before the commission or its appointed
examiner in proceedings;

3) conduct of investigations of public utilities
under the jurisdiction of the commission;

(4) preparation of proposed changes in the
rules of the commission;

(5) preparation of recommendations that the
commission undertake investigation of any mat-
ter within its authority;

(6) preparation of recommendations and a re-
port of such staff for inclusion in the annual
report of the commission;

_(7) protection and representation of the pub-
- lic interest before the commission; and

(8) such other activities as are reasonably nec-

essary to enable him to perform his duties.

Salary

Sec. 9. The annual salary of the commissioners
shall be determined by the legislature. Pending
legislative determination, the commissioners shall be
paid the same salary as members of the Railroad
Commission.

Office; Meetings

Sec. 10. The principal office of the commission
shall be located in the City of Austin, Texas, and
shall be open daily during the usual business hours,
Saturdays, Sundays, and legal holidays excepted.
The commission shall hold meetings at its office and
at such other convenient places in the state as shall
be expedient and necessary for the proper perform-
ance of its duties.

Seal

Sec. 11. The commission shall have a seal bear-
ing the following inscription: “Public Utility Com-
mission of Texas.” The seal shall be affixed to all
records and authentications of copies of records and
to such other instruments as the commission shall
direct. All courts of this state shall take judicial
notice of said seal.

Quorum

Sec. 12. A majority of the commissioners shall
constitute a quorum for the transaction of any busi-
ness, for the performance of any duty, or for the
exercise of any power of the commission. No vacan-
cy or disqualification shall prevent the remaining
commissioner or commissioners from exercising all
the powers of the commission.
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Orders; Transcript and Exhibits; Public Records

Sec. 13. All orders of the commission shall be in
writing and shall contain detailed findings of the
facts upon which they are passed. The commission
shall retain a copy of the transcript and the exhibits
in any matter in which the commission issues an
order. All files pertaining to matters which were at
any time pending before the commission and to
records, reports, and inspections required by Article
V hereof shall be public records, subject to the terms
of the Texas Open Records Act, Chapter 424, Acts of
the 63rd Legislature, Regular Session, 1973 (Article
6252—17a, Vernon’s Texas Civil Statutes).

Annual Report

Sec. 14. (a) The commission shall publish an an-
nual report to the governor, summarizing its pro-
ceedings, listing its receipts and the sources of its
receipts, listing its expenditures and the nature of
such expenditures, and setting forth such other in-
formation concerning the operations of the commis-
sion and the public utility industry as it considers of
general interest.

(b) In the annual report issued in the year preced-
ing the convening of each regular session of the
legislature, the commission shall make such sugges-
tions regarding modification and improvement of
the commission’s statutory authority and for the
improvement of utility regulation in general as it
may deem appropriate for protecting and furthering
the interest of the public.

Attorney General to Represent Commission

Sec. 15. The Attorney General of the State of
Texas shall represent the commission in all matters
before the state courts, and any court of the United
States, and before any federal public utility regula-
tory commission.

ARTICLE III. JURISDICTION

General Power; Rules; Hearings

Sec. 16. The commission has the general power
to regulate and supervise the business of every pub-
lic utility within its jurisdiction and to do all things,
whether specifically designated in this Act or im-
plied herein, necessary and convenient to the exer-
cise of this power and jurisdiction. The commission
shall make and enforce rules reasonably required in
the exercise of its powers and jurisdiction, including
rules governing practice and procedure before the
commission. The commission may call and hold
hearings, administer oaths, receive evidence at hear-
ings, issue subpoenas to compel the attendance of
witnesses and the production of papers and docu-
ments, and make findings of fact and decisions with
respect to administering the provisions of this Act or
the rules, orders, or other actions of the commission.

Qualifying Cogenerators and Small Power Producers; Rules to
Implement Federal Rules and Regulations

Sec. 16A. The commission shall make and en-
force rules reasonably required to implement the
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rules and regulations of the Federal Energy Regula-
tory Commission pertaining to the production of
electric energy by qualifying cogenerators and quali-
fying small power producers.

Jurisdiction of Municipality; Surrender; Original and Appellate
Jurisdiction of Commission

Sec. 17. (a) Subject to the limitations imposed in
this Act, and for the purpose of regulating rates and
services so that such rates may be fair, just, and
reasonable, and the services adequate and efficient,
the governing body of each municipality shall have
exclusive original jurisdiction over all electrie, water,
and sewer utility rates, operations, and services pro-
vided by an electric, water, and sewer utility within
its city or town limits.

(b) At any time after two years have passed from
the date this Act becomes effective, a municipality
may elect to have the commission exercise exclusive
original jurisdiction over electric, water, or sewer
utility rates, operations, and services within the in-
corporated limits of the municipality. The govern-
ing body of a municipality may by ordinance elect to
surrender its original jurisdiction to the commission,
or the governing body may submit the question of
the surrender to the qualified voters at a municipal
election. Upon receipt of a petition signed by the
lesser of 20,000 or ten percent of the number of
qualified voters voting in the last preceding general
election in that municipality, the governing body
shall submit the question of the surrender of the
municipality’s original jurisdiction to the commission
at a municipal election.

(¢) A municipality that surrenders its jurisdiction
to the commission may at any time, by vote of the
electorate, reinstate the jurisdiction of the governing
body; provided, however, that any municipality
which reinstates its jurisdiction shall be unable to
surrender that jurisdiction for five years after the
date of the election at which the municipality elect-
ed to reinstate its jurisdiction. No municipality
may, by vote of the electorate, reinstate the jurisdic-
tion of the governing body during the pendency of
any case before the commission involving the munic-
ipality.

(d) The commission shall have exclusive appellate
jurisdiction to review orders or ordinances of such
municipalities as provided in this Act.

(e) The commission shall have exclusive original
jurisdiction over electrie, water, and sewer utility
rates, operations, and services not within the incor-
porated limits of a municipality exercising exclusive
original jurisdiction over those rates, operations, and
services as provided in this Act.

Telecommunications Utilities -

Sec. 18. Subject to the limitations imposed in
this Act, and for the purpose of regulating rates,
operations, and services so that such rates may be
just, fair, and reasonable, and the services adequate
and efficient, the commission shall have exclusive
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original jurisdiction over-the business and property.
of all telecommunications utilities in this state. In
the exercise of its jurisdiction to regulate the rates,
operations, and services of a telecommunications
utility providing service in a municipality on the
state line adjacent to a municipality in an adjoining
state, the commission may cooperate with the utility
regulatory commission of the adjoining state or the
federal government and may hold joint hearings and
make joint investigations with any of those commis-
sions.

Gas Utilities

Sec. 19. (a) Subject to the limitations imposed in
this Act, and for the purpose of regulating rates and
services so that such rates may be fair, just, and
reasonable, and the services adequate and efficient,
the governing body of each municipality shall have
exclusive original jurisdiction over all gas utility
rates, operations, and services provided by any gas
utility within its city or town limits.

(b) The railroad commission shall have exclusive
appellate jurisdiction to review all orders or ordi-
nances of municipalities as provided in this Act.
The railroad commission shall have exclusive original
jurisdiction over the rates and services of gas utili-
ties distributing natural gas or synthetic natural gas
in areas outside the limits of municipalities, and it
shall also have exclusive original jurisdiction over
the rates and services of gas utilities transmitting,
transporting, delivering, or selling natural gas or
synthetic natural gas to gas utilities engaged in
distributing such gas to the public. _

(c) The provisions of this Act shall be deemed to
be in addition to all existing laws relating to the
jurisdiction, power, or authority of the railroad com-
mission over gas utilities and, except as specifically
in conflict with this Act, such laws shall not be
deemed to be limited hereby. Provisions of this Act
applicable to gas utilities within the jurisdiction of
the railroad commission shall apply to all such gas
utilities, including those that are within the jurisdic-
tion, power, or authority of the railroad commission
by virtue of laws other than this Act.

Municipally Owned Utiiities

Sec. 20. Nothing in this article shall be construed
to confer on the commission or railroad commission
power or jurisdiction to regulate or supervise the
rates or service of any utility owned and operated by
any municipality within its boundaries either direct-
ly or through a municipally owned corporation, or to
affect or limit the power, jurisdiction, or duties of
the municipalities that have elected to regulate and
supervise public utilities within their boundaries,
except as provided in this Act.

ARTICLE IV. MUNICIPALITIES

Franchises

Sec. 21. Nothing in this Act shall be construed as
in any way limiting the rights and powers of a
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municipality to grant or refuse franchises to use the
streets and alleys within its limits and to make the
statutory charges for the use thereof, but no provi-
sion of any franchise agreement shall limit or inter-
fe?e with any power conferred on the commission or
railroad commission by this Act. If a municipality
performs regulatory functions under this Act, it may
make such other charges as may be provided in the
applicable franchise agreement, together with any
other charges permitted by this Act.

Local Utility Service; Exempt and Nonexempt Areas

Sec. 22. Notwithstanding any other provision of
this section, municipalities shall continue to regulate
each kind of local utility service inside their bounda-
ries until the commission has assumed jurisdiction
over the respective utility pursuant to this Act. If a
municipality does not surrender its jurisdiction, local
utility service within the boundaries of the munici-
pality shall be exempt from regulation by the com-
mission under the provisions of this Act to the
extent that this Act applies to local service, and the
municipality shall have, regarding service within its
boundaries, the right to exercise the same regulatory
powers under the same standards and rules as the
commission, or other standards and rules not incon-
sistent therewith. Notwithstanding any such elec-
tion, the commission may consider a public utility’s
revenues and return on investment in exempt areas
in fixing rates and charges in nonexempt areas, and
may also exercise the powers conferred necessary to
give effect to orders under this Act, for the benefit
of nonexempt areas. Likewise, in fixing rates and
charges in the exempt area, the governing body may
consider a public utility’s revenues and return on
investment in nonexempt areas. Utilities serving
exempt areas shall be subject to the reporting re-
quirements of this Act. Such reports shall be filed
with the governing body of the municipality as well
as with the commission. Nothing in this section
shall limit the duty and power of the commission to
regulate service and rates of municipally regulated
utilities for service provided to other areas in Texas.

Rate Determination

Sec. 23. Any municipality regulating its public
utilities pursuant to this Act shall require from those
utilities all necessary data to make a reasonable
determination of rate base, expenses, investment,
and rate of return within the municipal boundaries.
The standards for such determination shall be based
on the procedures and requirements of this Act and
said municipality shall retain any and all personnel
necessary to make the determination of reasonable
rates required under this Act.

Authority of Governing Body; Cost Reimbursement

Sec. 24. The governing body of any municipality
shall have the right to select and engage rate con-
sultants, accountants, auditors, attorneys, engineers,
or any combination thereof, to conduct investiga-
tions, present evidence, advise and represent the
governing body, and assist with litigation on public
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utility ratemaking proceedings; and the public utili-
ty engaged in such proceedings shall be required to
reimburse the governing body for the reasonable
costs of such services.

Assistance by Commission or Railroad Commission

Sec. 25. The commission or the railroad commis-
sion may advise and assist municipalities upon re-
quest in connection with questions and proceedings
arising under this Act. Such assistance may include
aid to municipalities in connection with matters
pending before the commission, the railroad commis-
sion, or the courts, or before the governing body of
any municipality, including making members of the
staff available as witnesses and otherwise providing
evidence to them.

Appeal

Sec. 26. (a) Any party to a rate proceeding be-
fore the governing body of a municipality may ap-
peal the decision of the governing body to the com-
mission or railroad commission. '

(b) Citizens of a municipality may appeal the deci-
sion of the governing body in any rate proceeding to
the commission or railroad commission through the
filing of a petition for review signed by the lesser of
20,000 or 10 percent of the number of qualified
voters of such municipality.

(¢) Ratepayers of a municipally owned gas or elec-
tric utility outside the municipal limits may appeal
any action of the governing body affecting the rates
of the municipally owned gas or electric utility
through filing with the commission or railroad com-
mission, as appropriate, petition for review signed by
the lesser of 10,000 or 5 percent of the ratepayers
served by such utility outside the municipal limits.
For purposes of this subsection each person receiving
a separate bill shall be considered as a ratepayer.
But no person shall be considered as being more
than one ratepayer notwithstanding the number of
bills received. - Such petition for review shall be
considered properly signed if signed by any person,
or spouse of any such person, in whose name residen-
tial utility service is carried.

(d) The appeal process shall be instituted within
30 days of the final decision by the governing body
with the filing of a petition for review with the
commission or railroad commission and copies served
on all parties to the original rate proceeding.

(e) The commission or railroad commission shall
hear such appeal de novo and by its final order shall

-fix such rates as the municipality should have fixed

in the ordinance from which the appeal was taken.

ARTICLE V. RECORDS, REPORTS, INSPEC-
TIONS, RATES AND SERVICES
Records of Public Utility; Rates, Methods and Accounts
Sec. 27. (a) Every public utility shall keep and
render to the regulatory authority in the manner
and form prescribed by the commission or railroad
commission uniform accounts of all business trans-
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acted. The commission or railroad commission may
also prescribe forms of books, accounts, records, and
memoranda to be kept by such public utilities, in-
cluding the books, accounts, records, and memoranda
of the rendition of and capacity for service as well as
the receipts and expenditures of moneys, and any
other forms, records, and memoranda which in the
judgment of the commission or railroad commission
may be necessary to carry out any of the provisions
of this Act. In the case of any public utility subject
to regulations by a federal regulatory agency, com-
pliance with the system of accounts prescribed for
the particular class of utilities by such agency may
be deemed a sufficient compliance with the system
prescribed by the commission or railroad commis-
sion; provided, however, that the commission or
railroad commission may prescribe forms of books,
accounts, records, and memoranda covering informa-
tion in addition to that required by the federal
agency. The system of accounts and the forms of
books, accounts, records, and memoranda prescribed
by the commission or railroad commission for a
public utility or class of utilities shall not conflict nor
be inconsistent with the systems and forms estab-
lished by a federal agency for that public utility or
class of utilities. : :

(b) The commission or railroad commission shall
fix proper and adequate rates and methods of depre-
ciation, amortization, or depletion of the several
classes of property of each public utility, and shall
require every public utility to carry a proper and
adequate depreciation account in accordance with
such rates and methods and with such other rules
and regulations as the commission or railroad com-
mission prescribes. Such rates, methods, and
accounts shall be utilized uniformly and consistently
throughout the ratesetting and appeal proceedings.

(c) Every public utility shall keep separate
accounts to show all profits or losses resulting from
the sale or lease of appliances, fixtures, equipment,
or other merchandise. No such profit or loss shall be
taken into.consideration by the regulatory authority
in arriving at any rate to be charged for service by
any such public utility, to the extent that such
merchandise is not integral to the provision of utility
service. :

(d) Every public utility is required to keep and
render its books, accounts, records, and memoranda
accurately and faithfully in the manner and form
prescribed by the commission or railread commission,
and to comply with all directions of the regulatory
authority relating to such books, accounts, records,
and memoranda. The regulatory authority may re-
quire the examination and audit of all accounts.

(e) In determining the allocation of tax savings
derived from application of such methods as liberal-
ized depreciation and amortization and the invest-
ment tax credit, the regulatory authority shall equi-
tably balance the interests of present and future
customers and shall apportion such benefits between
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consumers and the public utilities accordingly.
Where any portion of the investment tax credit has
been retained by a public utility, that same amount
shall be deducted from the original cost of the
facilities or other addition to the rate base to which
the credit applied, to the extent allowed by the
Internal Revenue Code.

(f) For the purposes of this section, “public utili-
ty” includes “municipally owned utility.”

Powers of Commission and Railroad Commission

Sec. 28. (a) The commission and the railroad
commission shall have the power to:

(1) require that public utilities report to it
such information relating to themselves and af-
filiated interests both within and without the
State of Texas as it may consider useful in the
administration of this Act;

(2) establish forms for all reports;

(8) determine the time for reports and the
frequency with which any reports are to be
made;

(4) require that any reports be made under
oath; :

(5) require that a copy of any contract or
arrangement between any public utility and any
affiliated interest be filed with it. It may re-
quire any such contract or arrangement not in
writing to be reduced to writing and filed with
it;

(6) require that a copy of any report filed
with any federal agency or any governmental
agency or body of any other state be filed with
it; and .

(7) require that a copy of annual reports
showing all payments of compensation (other
than salary or wages subject to the withholding
of federal income tax) to residents of Texas, or
with respect to legal, administrative, or legisla-
tive matters in Texas, or for representation
before the Texas Legislature or any governmen-
tal agency or body.

(b) On the request of the governing body of any
municipality, the commission or railroad commission
may provide sufficient staff members to advise and
consult with such municipality on any pending mat-
ter. '

Inspections; Examination Under Oath; Compellinx Production of
Records; Inquiry into Management and Affairs

Sec. 29. (a) Any regulatory authority, and when
authorized by the regulatory authority, its counsel,
agents, and employees, shall have the right, at rea-
sonable times and for reasonable purposes, to inspect
and obtain copies of the papers, books, accounts,
documents, and other business records, and to in-
spect the plant, equipment, and other property of
any public utility within its jurisdiction. The regu-
latory authority may examine under oath, or it may
authorize the person conducting such investigation
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to examine under oath, any officer, agent, or em-
ployee of any public utility in connection with such
in\festigation. The regulatory authority may re-
quire, by order or subpoena served on any public
utility, the production within this state at the time
and place it may designate, of any books, accounts,
papers, or records kept by that public utility outside
the state, or verified copies in lieu thereof if the
commission or railroad commission so orders. Any
public utility failing or refusing to comply with any
such order or subpoena is in violation of this Act.

(b)(1) A member, agent, or employee of the regu-
latory authority may enter the premises occupied by
a public utility to make inspections, examinations,
and tests and to exercise any authority provided by
this Act.

(2) A member, agent, or employee of the regula-
tory authority may act under this section only dur-
ing reasonable hours and after giving reasonable
notice to the utility.

(8) The public utility is entitled to be represented
when inspections, examinations, and tests are made
on its premises. Reasonable time for the utility to
secure a representative shall be allowed before com-
mencing an inspection, examination, or test.

(c) The regulatory authority may inquire into the
management and affairs of all public utilities, and
shall keep itself informed as to the manner and
method in which the same are conducted.

Reporting of Advertising or Public Relations Expenses

Sec. 30. The regulatory authority may require
an annual reporting from each utility company of all
its- expenditures for business gifts and entertain-
ment, and institutional, consumption-inducing and
other advertising or public relations expenses. The
regulatory authority shall not allow as costs or ex-
penses for rate-making purposes any of these ex-
penditures which the regulatory authority deter-
mines not to be in the public interest. The cost of
legislative-advocacy expenses shall not in any case
be allowed as costs or expenses for rate-making
purposes. Reasonable charitable or civic contribu-
tions may be allowed not to exceed the amount
approved by the regulatory authority.

Unlawful Rates, Rules and Regulations

Sec. 31. It shall be unlawful for any utility to
charge, collect, or receive any rate for public utility
service or to impose any rule or regulation other
than as herein provided.

Filing Schedule of Rates, Rules and Regulations

Sec. 82. Every public utility shall file with each
regulatory authority schedules showing all rates
which are subject to the original or appellate juris-
diction of the regulatory authority and which are in
force at the time for any public utility service,
product, or commodity offered by the utility. Every
public utility shall file with, and as a part of such
schedules, all rules and regulations relating to or
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affecting the rates, public utility service, product, or
commodity furnished by such utility.

Office of Public Utility; Records; Removal From State

Sec. 33. Every public utility shall have an office
in a county of this state in which its property or
some part thereof is located in which it shall keep all
books, accounts, records, and memoranda required
by the commission or railroad commission to be kept
in the state. No books, accounts, records, or memo-
randa required by the regulatory authority to be
kept in the state shall be removed from the state,
except on conditions prescribed by the commission or
railroad commission.

Communications by Public Utilities With Regulatory .
Authority; Regulations and Records

Sec. 84. (a) The regulatory authority shall pre-
scribe regulations governing communications by
public utilities, their affiliates and their representa-
tives, with the regulatory authority or any member
or employee of the regulatory authority.

(b) Such records shall contain the name of the
person contacting the regulatory authority or mem-
ber or employee of the regulatory authority, the
name of the business entities represented, a brief
description of the subject matter of the communica-
tion, and the action, if any, requested by the public
utility, affiliate, or representative. These records
shall be available to the public on a monthly basis.

Standards of Service

Sec. 35. (a) Every public' utility shall furnish
such service, instrumentalities, and facilities as shall
be safe, adequate, efficient, and reasonable.

(b) The regulatory authority after reasonable no-
tice and hearing had on its own motion or on com-
plaint, may ascertain and fix just and reasonable
standards, classifications, regulations, or practices to
be observed and followed by any or all public utili-
ties with respect to the service to be furnished;
ascertain and fix adequate and reasonable standards
for the measurement of the quantity, quality, pres-
sure, initial voltage, or other condition pertaining to
the supply of the service; prescribe reasonable regu-
lations for the examination and testing of the ser-
vice and for the measurement thereof; and establish
or approve reasonable rules, regulations, specifica-
tions, and standards to secure the accuracy of all
meters, instruments and equipment used for the
measurement of any service of any public utility.
Any standards, classifications, regulations, or prac-
tices now or hereafter observed or followed by any
public utility may be filed by it with the regulatory
authority, and the same shall continue in force until
amended by the public utility or until changed by
the regulatory authority as herein provided.

Examination and Test of Equipment
Sec. 36. (a) The regulatory authority may exam-

ine and test any meter, instrument, or equipment

used for the measurement of any service of any
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public utility and may enter any premises occupied
by any public utility for the purpose of making such
examinations and tests and exercising any power
provided for in this Act and may set up and use on
such premises any apparatus and appliances neces-
sary therefor. The public utility shall have the right
to be represented at the making of the examina-
tions, tests, and inspections. The public utility and
its officers and employees shall facilitate the exami-
nations, tests, and inspections by giving every rea-
sonable aid to the regulatory authority and any
person or persons designated by the regulatory au-
thority for the duties aforesaid.

(b) Any consumer or user may have any meter or
measuring device tested by the utility once without
charge, after a reasonable period to be fixed by the
regulatory authority by rule, and at shorter intervals
on payment of reasonable fees fixed by the regula-
fory authority. The regulatory authority shall de-

clare and establish reasonable fees to be paid for-

other examining and testing such meters and other
measuring devices on the request of the consumer.
If the test is requested to be made within the period
of presumed accuracy as fixed by the regulatory
authority since the last such test of the same meter
or other measuring device, the fee to be paid by the
consumer or user at the time of his request shall be
refunded to the consumer or user if the meter or
measuring device is found unreasonably defective or
incorrect to the substantial disadvantage of the con-
sumer or user. If the consumer’s request is made at
a time beyond the period of presumed accuracy fixed
by the regulatory authority since the last such test
of the same meter or measuring device, the utility
shall make the test without charge to the consumer
or user.

ARTICLE VI. PROCEEDINGS BEFORE THE
REGULATORY AUTHORITY

Power to Insure Compliance; Rate Regulation

Sec. 37. Subject to the provisions of this Act, the
commission or railroad commission is hereby vested
with all authority and power of the State of Texas
to insure compliance with the obligations of public
utilities in this Act. For this purpose the regulatory
authority is empowered to fix and regulate rates of
public utilities, including rules and regulations for
determining the classification of customers and serv-
ices and for determining the applicability of rates.
No rule or order of the regulatory authority shall be
1bn ((i:onfhct with the rulings of any federal regulatory

ody

Just and Reasonable Rates

Sec. 38. (a) It shall be the duty of the regulatory
authority to insure that every rate made, demanded,
or received by any public utility, or by any two or

more public utilities jointly, shall be just and reason-
able,
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(b) Rates charged or offered to be charged by a
gas utility for pipeline-to-pipeline transactions and
to transportation, industrial and other similar large
volume contract customers, but excluding city gate
sales-for-resale to gas distribution utilities, are
deemed to be just and reasonable and otherwise to
comply with this section and shall be approved by
the regulatory authority if:

(1) neither the gas utility nor the customer
had an unfair advantage during the negotla-
tions; or

(2) the rates are substantially the same as
rates between the gas utility and two or more
such customers under the same or similar condi-
tions of service; or

(8) competition does or did exist elther with
another gas utility, another supplier of natural
gas, or with a supplier of an alternative form of
energy.

(¢) If a complaint is filed with the railroad com-
mission by a transmission pipeline purchaser of gas
sold or transported under any such pipeline-to-pipe-
line or transportation rate, then the provisions of
Subsection (b) shall not apply.

- Fixing Overall Revenues

Sec. 39. In fixing the rates of a public utility the
regulatory authority shall fix its overall revenues at
a level which will permit such utility to recover its
operating expenses together with a reasonable re-
turn on its invested capital. '

Fair Return; Burden of Proof

Sec. 40. (a) The regulatory authority shall not
prescribe any rate which will yield more than a fair
return upon the adjusted value of the invested capi-
tal used and useful in rendering service to the pub-
lic.

(b) In any proceeding involving any proposed
change of rates, the burden of proof to show that .
the proposed change, if proposed by the utility, or
that the existing rate, if it is proposed to reduce the
rate, is just and reasonable shall be on the public
utility.

Components of Adjusted Value of Invested Capita! and
Net Income

Sec. 41. The components of adjusted value of
invested capital and net income shall be determined
according to the following rules: '

(a) Adjusted Value of Invested Capital. Util-
ity rates shall be based upon the adjusted value
of property used by and useful to the public
utility in providing service including where nec-
essary to the financial integrity of the utility
construction work: in progress at cost as record-
ed on the books of the utility. The adjusted
value of such property shall be a reasonable
balance between original cost less depreciation
and current cost less an adjustment for both
present age and condition. The regulatory au-
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thority shall have the discretion to determine a
.+ reasonable balance that reflects not less than
- +.60% nor more than 75% original cost, that is, the

~»actual money cost, or the actual money value of
any consideration paid other than money, of the
property at the time it shall have been dedicated
to public use, whether by the utility which is the
present owner or by a predecessor, less deprecia-

tion, and not less than 25% nor more than 40%

current cost less an adjustment for both present

age and condition. The regulatory authority
may consider inflation, deflation, quality of ser-
vice being provided, the growth rate of the
service area, and the need for the public utility

. to attract new capital in determining a reasona-
ble balance.

(b) Separations and Allocations. Costs of fa-
cilities, revenues, expenses, taxes, and reserves
shall be separated or allocated as prescribed by
the regulatory authority.

(c) Net Income. By “net income” is meant
the total revenues of the public utility less all
reasonable and necessary expenses as deter-
mined by the regulatory authority. The regula-
tory authority shall determine expenses and rev-
enues in a manner consistent with the follow-
ing:

(1) Transactions with Affiliated Interests.
Payment to affiliated interests for costs of any
services, or any property, right or thing, or for
interest expense shall not be allowed either as
capital cost or as expense except to the extent
that the regulatory authority shall find such
payment to be reasonable. Any such {inding of
reasonableness shall include specific statements
setting forth the cost to the affiliate of each
item or class of items in question and a finding
that the price to the utility is no higher than
prices charged by the supplying affiliate to its
other affiliates or divisions for the same item or
items, or to unaffiliated persons or corporations.

(2) Income Taxes. If the public utility is a
member of an affiliated group that is eligible to
file a consolidated income tax return, and if it is
advantageous to the public utility to do so,
income taxes shall be computed as though a
consolidated return had been so filed and the
utility had realized its fair share of the savings
resulting from the consolidated return, unless it
is shown to the satisfaction of the regulatory
authority that it was reasonable to choose not to
consolidate returns. The amounts of income
taxes saved by a consolidated group of which a
public utility is a member by reason of the
elimination in the consolidated return of the
intercompany profit on purchases by the public
utility from an affiliate shall be applied to re-
duce the cost of the property or services so
purchased. The investment tax credit allowed
against federal income taxes, to the extent re-
tained by the utility, shall be applied as a reduc-
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tion in the rate based contribution of the assets
to which such credit applies, to the extent and
at such rate as allowed by the Internal Revenue
Code.

(3) Expenses Disallowed. The regulatory au-
thority may promulgate reasonable rules and
regulations with respect to the allowance or
disallowance of certain expenses for ratemaking
purposes.

Unreasonable or Violative Existing Rates; Investigating Costs of
Obtaining Service from Another Source

Sec. 42. Whenever the regulatory authority, af-
ter reasonable notice and hearing, on its own motion
or on complaint by any affected person, finds that
the existing rates of any public utility for any ser-
vice are unreasonable or in any way in violation of
any provision of law, the regulatory authority shall
determine the just and reasonable rates, including
maximum or minimum rates, to be thereafter ob-
served and in force, and shall fix the same by order
to be served on the public utility; and such rates
shall constitute the legal rates of the public utility
until changed as provided in this Act. Whenever a
public utility does not itself produce or generate that
which it distributes, transmits, or furnishes to the
public for compensation, but obtains the same from
another source, the regulatory authority shall have
the power and authority to investigate the cost of
such production or generation in any investigation of
the reasonableness of the rates of such public utility.

Statement of Intent to Change Rates; Major Changes; Hearing;
Suspension of Rate Schedule; Determination of Rate Level

Sec. 43. (a) No utility may make changes in its
rates except by filing a statement of intent with the
regulatory authority having original jurisdiction at
least 35 days prior to the effective date of the
proposed change. The statement of intent shall
include proposed revisions of tariffs and schedules
and a statement specifying in detail each proposed
change, the effect the proposed change is expected
to have on the revenues of the company, the classes
and numbers of utility consumers affected, and such
other information as may be required by the regula-
tory authority’s rules and regulations. A copy of the
statement of intent shall be mailed or delivered to
the appropriate officer of each affected municipali-
ty, and notice shall be given by publication in con-
spicuous form and place of a notice to the public of
such proposed change once in each week for four
successive weeks in a newspaper having general
circulation in each county containing territory af-
fected by the proposed change, and to such other
affected persons as may be required by the regula-
tory authority’s rules and regulations. Provided,
however, nothing in this subsection shall apply to a
water or sewer utility that:

(1) has fewer than 150 customers; and

(2) is not a member of a group filing a consol-
idated tax return; and

(3) is not under common control or ownership
with another water or sewer utility.
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(b) The regulatory authority, for good -cause
shown, may, except in the case of major changes,
allow changes in rate to take effect prior to the end
of such 35 day period under such conditions as it
may prescribe, subject to suspension as provided
herein. All such changes shall be indicated immedi-
ately upon its schedules by such utility. “Major
changes” shall mean an increase in rates which
would increase the aggregate revenues of the appli-
cant more than the greater of $100,000 or two and
one-half percent, but shall not include changes in
rates allowed to go into effect by the regulatory
authority or made by the utility pursuant to an
order of the regulatory authority after hearings held
upon notice to the public.

(c) Whenever there is filed with the Regulatory
Authority any schedule modifying or resulting in a
change in any rates then in force, the Regulatory
Authority shall on complaint by any affected person
or may on its own motion, at any time within 30
days from the date when such change would or has
become effective, and, if it so orders, without answer
or other formal pleading by the utility, but on rea-
sonable notice, including notice to the governing
bodies of all affected municipalities and counties,
enter on a hearing to determine the propriety of
such change. The Regulatory Authority shall hold
such a hearing in every case in which the change
constitutes a major change in rates, provided that an
informal proceeding may satisfy this requirement if
no complaint has been received before the expiration
of 45 days after notice of the change shall have been
filed. .

(d) Pending the hearing and decision, the Regula-
tory Authority, after delivery to the affected utility
of a statement in writing of its reasons therefor,
may suspend the operation of the schedule for a
period not to exceed 120 days beyond the date on
which the schedule of rates would otherwise go into
effect. If the Regulatory Authority finds that a
longer time will be required for a final determina-
tion, the Regulatory Authority may further extend
the period for an additional 30 days. If the Regula-
tory Authority does not make a final determination
concerning any schedule of rates within a period of
150 days after the time when the schedule of rates
would otherwise go into effect, the schedule shall be
deemed to have been approved by the Regulatory
Authority. This approval is subject to the authority
of the Regulatory Authority thereafter to continue a
hearing in progress. The Regulatory Authority may
in its discretion fix temporary rates for any period
of suspension under this section. During the suspen-
sion by the Regulatory Authority as above provided,
the rates in force when the suspended schedule was
filed shall continue in force unless the Regulatory
Authority shall establish a temporary rate. The
Regulatory Authority shall give preference to the
hearing and decision of questions arising under this
section over all other questions pending before it and
decide the same as speedily as possible.
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(e) If the regulatory authority fails to make its
final determination of rates within 90 days from the
date that the proposed change otherwise would have
gone into effect, the utility concerned may put a
changed rate, not to exceed the proposed rate, into
effect upon the filing with the regulatory authority
of a bond payable to the regulatory authority in an
amount and with sureties approved by the regula-
tory authority conditioned upon refund and in a
form approved by the regulatory authority. The

. utility concerned shall refund or credit against fu-

ture bills all sums collected during the period of
suspension in excess of the rate finally ordered plus
interest at the current rate as finally determined by
the regulatory authority.

(f) If, after hearing, the Regulatory Authority
finds the rates to be unreasonable or in any way in
violation of any provision of law, the Regulatory
Authority shall determine the level of rates to be
charged or applied by the utility for the service in
question and shall fix the same by order to be served
upon the utility; these rates are thereafter to be
observed until changed, as provided by this Act.

(g) A water or sewer utility exempted in Subsec-
tion (a) of this section may change its rates by filing
a statement of change with the commission at least
30 days after providing notice of the change to its
customers. The changed rates may be put into
effect on the filing of the statement of change. At
the request of one-tenth of the customers of the
utility within 60 days after the day the rates are put
into effect, the commission may hold a hearing,
which may be an informal proceeding. On a finding
by the commission that the changed rates are not
just and reasonable, the commission shall set the
utility’s rates according to its usual procedure. The
utility shall refund or credit against future bills all
sums collected since the filing of the statement of
change in excess of the rate finally set plus interest
at the current rate as finally determined by the
commission. No filing for a rate change under this
section may be made for a period of six months from
the last such filing by the same utility.

Rates for Areas Not Within Municipaiity

Sec. 44. Public utility rates for areas not within
any municipality shall not exceed without commis-
sion or railroad commission approval 115 percent of
the average of all rates for similar services of all
municipalities served by the same utility within the
same county.

Unreasonable Preference or Prejudice as to Rates or Services

Sec. 45. No public utility may, as to rates or
services, make or grant any unreasonable preference
or advantage to any corporation or person within
any classification, or subject any corporation or per-
son within any classification to any unreasonable
prejudice or disadvantage. No public utility may

- establish and maintain any unreasonable differences

as to rates of service either as between localities or
as between classes of service.
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Equality of Rates and Services

Sec. 46. No public utility may, directly or indi-
rectly, by any device whatsoever or in any manner
charge, demand, collect, or receive from any persor{
a greater or less compensation for any service ren-
dered:.or to be rendered by the utility than that
prescribed in the schedule of rates of the public
utlllt.y applicable thereto when filed in the manner
provided in this Act, nor may any person knowingly
receive or accept any service from a public utility for
a compensation greater or less than that prescribed
in the schedules, provided that all rates being
charggd -and collected by a public utility upon the
effective date of this Act may be continued until
schedules are filed. Nothing in this Act shall pre-
vent a cooperative corporation from returning to its
members the whole, or any part of, the net earnings
resulting from its operations in proportion to their
purchases from or through the corporation.

Discrimination; Restriction on Competition

Sec. 47. No public utility may discriminate
against any person or corporation that sells or leases
equipment or performs services in competition with
the public utility, nor may any public utility engage
in any other practice that tends to restrict or impair
such competition.

Payments in Lieu of Taxes

Sec. 48. No payments made in lieu of taxes by a
public utility to the municipality by which it is
owned may be considered an expense of operation
for the purpose of determining, fixing, or regulating
the rates to be charged for the provision of utility
service to a school district or hospital district. No
rates received by a public utility from a school
district or hospital district may be used to make or
to cover the cost of making payments in lieu of taxes
to the municipality by which the public utility is
owned. . :

ARTICLE VII. CERTIFICATES OF
CONVENIENCE AND NECESSITY

Definitions

Sec. 49. For the purposes of this article only: (a)
“Retail public utility” means any person, corpora-
tion, water supply or sewer service corporation, mu-

_nicipality, political subdivision or agency, or coopera-
tive corporation, now or hereafter operating, main-
taining, or controlling in Texas facilities for provid-
ing retail utility service.

(b) “Public utility” does not include any person,
corporation, municipality, political subdivision or
agency, or cooperative corporation under the juris-
diction of the Railroad Commission. For the pur-
poses of this article only, “public utility” includes a
water supply or sewer service corporation.

Certificate Required

Sec. 50. Beginning one year after the effective
date of this Act, unless otherwise specified:
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(1) No public utility may in any way render
service directly or indirectly to the public under
any franchise or permit without first. having
obtained from the commission a certificate that
the present or future public convenience and
necessity require or will require such installa-
tion, operation, or extension.

(2) Except as otherwise provided in this arti-
cle no retail public utility may furnish, make
available, render, or extend retail public utility
service to any area to which retail utility service
is being lawfully furnished by another retail
public utility on or after the effective date of
this Act, without first having obtained a certifi-
cate of public convenience and necessity that
includes the area in which the consuming facili-
ty is located.

Exceptions for Extension of Service

Sec. 51. (a) A public utility is not required to
secure a certificate of public convenience and neces-
sity for:

(1) an extension into territory contiguous to
that already served by it and not receiving
similar service from another public utility and
not within the area of public convenience and
necessity of another utility of the same kind;

(2) an extension within or to territory already
served by it or to be served by it under a
certificate of public convenience and necessity;
or

(3) operation, extension, or service in progress
on the effective date of this Act.

{(b) Any extensions allowed by Subsection (a) of
this section shall be limited to devices for intercon-
nection of existing facilities or devices used solely
for transmitting public utility services from existing
facilities to customers of retail utility service.

Application; Maps; Evidence of Consent

Sec. 52. (a) A public utility shall submit to the
commission an application to obtain a certificate of
public convenience and necessity or an amendment
thereof.

(b) On or before 90 days after the effective date
of this Act, or at a later date on request in writing
by a public utility when good cause is shown, or at’
such later dates as the commission may order, each
public utility shall file with the commission a map or
maps showing all its facilities and illustrating sepa-
rately facilities for generation, transmission, and
distribution of its services.

(¢) Each applicant for a certificate shall file with
the commission such evidence as is required by the
commission to show that the applicant has received
the required consent, franchise, or permit of the
proper municipality or other public authority.
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Prior Construction or Operation

Sec. 53. On application made to the commission
within six months after the effective date of this
Act, the commission shall issue a certificate of public
convenience and necessity for the construction or
operation then being conducted to any public utility
actually providing service to any geographical area
on the effective date of this Act, or to any person or
corporation actively engaged on the effective date of
this Act in the construction, installation, extension,
or improvement of, or addition to, any facility or
system used or to be used in providing public utility
service.

Notice and Hearing; Issuance or Refusal; Factors Considered

Sec. 54. (a) When an application for a certificate
of public convenience and necessity is filed, the
commission shall give notice of such application to
interested parties and, if requested, shall fix a time
and place for a hearing and give notice of the
hearing. Any person interested in the application
may intervene at the hearing. :

(b) Except for certificates for prior operations
granted under Section 53, the commission may grant
applications and issue certificates only if the com-
mission finds that the certificate is necessary for the
service, accommodation, convenience, or safety of
the public. The commission may issue the certifi-
cate as prayed for, or refuse to issue it, or issue it for
the construction of a portion only of the contemplat-
ed system or facility or extension thereof, or for the
partial exercise only of the right or privilege.

(¢) Certificates of convenience and necessity shall
be granted on a nondiscriminatory basis after con-
sideration by the commission of the adequacy of
existing service, the need for additional service, the
effect of the granting of a certificate on the recipi-
ent of the certificate and on any public utility of the
same kind already serving the proximate area, and
on such factors as community values, recreational
and park areas, historical and aesthetic values, envi-
ronmental integrity, and the probable improvement
of service or lowering of cost to consumers in such
area resulting from the granting of such certificate.

Area Included Within City, Town vor Village

Sec. 55. (a) If an area has been or shall be in-
cluded within the boundaries of a city, town, or
village as the result of annexation, incorporation, or
otherwise, all public utilities certified or entitled to
certification under this Aect to provide service or
operate facilities in such area prior to the inclusion
shall have the right to continue and extend service
in its area of public convenience and necessity within
the annexed or incorporated area, pursuant to the
rights granted by its certificate and this Act.

(b) Notwithstanding any other provision of law, a
public utility shall have the right to continue and
extend service within its area of public convenience
and necessity and to utilize the roads, streets, high-
ways, alleys, and public property for the purpose of
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furnishing such retail utility service, subject to the
authority of the governing body of a municipality to
require any public utility, at its own expense, to
relocate its facilities to permit the widening or
straightening of streets by giving to the public ut_lll-
ty 30 days’ notice and specifying the new location
for the facilities along the right-of-way of the street
or streets. ‘ :

(¢) This section may not be construed as limiting
the power of cities, towns, and villages to incorpo-
rate or extend their boundaries by annexation, nor
may this section be construed as prohibiting any city -
or town from levying taxes and other special charges
for the use of the streets as are authorized by
Article 11.03, Title 122A, Taxation—General, Re-
vised Civil Statutes of Texas, 1925, as amended.

Contracts Valid and Enforceable

Sec. 56. Contracts between retail public utilities
designating areas to be served and customers to be
served by those utilities, when approved by the
commission, shall be valid and enforceable and shall
be incorporated into the appropriate areas of public
convenience and necessity.

Preliminary Order for Certificate

Sec. 57. If a public utility desires to exercise a
right or privilege under a franchise or permit which
it contemplates securing but which has not as yet
been granted to it, such public utility may apply to
the commission for an order preliminary to the is-
suance of the certificate. The commission may
thereupon make an order declaring that it will, on
application, under such rules as it prescribes, issue
the desired certificate on such terms and conditions
as it designates, after the public utility has obtained
the contemplated franchise or permit. On presenta-
tion to the commission of evidence satisfactory to it
that the franchise or permit has been secured by the
public utility, the commission shall issue the certifi-
cate.

Continuous and Adequate Service; Discontinuance, Reduction
or !mpairment of Service

Sec. 58. (a) The holder of any certificate of pub-
lic convenience and necessity shall serve every con-
sumer within its certified area and shall render
continuous and adequate service within the area or
areas. .

(b) Unless the commission issues a certificate that
neither the present or future convenience and neces-
sity will be adversely affected, the holder of a certif-
icate shall not discontinue, reduce, or impair service
to a certified service area or part thereof except for:

(1) nonpayment of charges;

(2) nonuse; or-

(3) other similar reasons in the usual course
of business.

(c) Any discontinuance, reduction, or impairment
of service, whether with or without approval of the
commission, shall be in conformity with and subject
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to such conditions, restrictions, and limitations as the
commission shall prescribe.

Sale, Assignment or Lease of Certificate

Sec. 59. If the commission determines that a
purchaser, assignee, or lessee is capable of rendering
adequate service, a public utility may sell, assign, or
lease a certificate of public convenience and necessi-
ty or any rights obtained under the certificate. The
sale, assignment, or lease shall be on the conditions
prescribed by the commission.

" Interference with Other Public Utility

Sec. 60. If a public utility in constructing or
extending its lines, plant, or .system interferes or
attempts to interfere with the operation of a line,
plant, or system of any other public utility, the
commission may issue an order prohibiting the con-
struction or extension or prescribing terms and con-
ditions for locating the lines, plants, or systems
affected.

Improvements in Service; Interconnecting Service; Extended Area
Toll-free Telephone Service

Sec. 61. After notice and hearing, the commis-

sion may:

*(1) order a public utility to provide specified

improvements in its service in a defined area, if

. service in such area is inadequate or is substan-

tially inferior to service in a comparable area

and it is reasonable to require the company to
provide such improved service;

(2) order two or more public utilities to estab-
lish specified facilities for the interconnecting
service; and

(3) order a telephone company or telephone
companies to provide extended area toll-free
service within a specified metropolitan area
where there is a sufficient community of inter-
est within the area and such service can reason-
ably be provided.

Revocation or Amendment of Certificate

Sec. 62. (a) The commission at any time after
notice and hearing may revoke or amend any certifi-
cate of convenience and necessity if it finds that the
certificate holder has never provided or is no longer
providing service in the area, or part of the area,
covered by the certificate.

(b) When the certificate of any public utility is
revoked or amended, the commission may require
one or more public utilities to provide service in the
area in question.

(¢) From the effective date of Subsections (c), (d),
and (e) of this section until September 1, 1982, any
person or corporation, including subsidiaries of a
common parent corporation, owning a tract of land
with no or minimal existing telecommunications
services situated within the certified service areas of
two or more telecommunications utilities as defined
in Section 3(c)(2)(a), of this Act, as amended, may
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upon application in writing to the commission re-
quest the commission after notice and hearing to
amend the certificates of the telecommunications
utilities and to provide that the service to such tract
will be furnished by the utility designated by the
commission.

(d) In determining whether the certified service
areas of the telecommunications utilities should be
amended pursuant to an application under Subsec-
tion (c) of this section, the commission shall take into
consideration the adequacy and quality of existing
service, the need for existing service, the probable
improvement of service or lowering of costs to con-
sumers in such areas resulting from the requested
amendments of certification, the particular needs of
the applicant for service, including specialized or
unusual services, and any duplication of facilities
which would result from failure to amend the certif-
icates.

(e) The commission may amend the certificates of
telecommunications utilities as requested under Sub-
section (¢) of this section if it finds such amendment
to be proper after consideration of the factors listed
in Subsection (d) of this section.

ARTICLE VIIIL. SALE OF PROPERTY
AND MERGERS

Report of Sale, Merger, etc.; Investigation; Disallowance
of Transaction

Sec. 63. No public utility may sell, acquire, lease, .
or rent any plant as an operating unit or system in
this state for a total consideration in excess of
$100,000 or merge or consolidate with another public
utility operating in this state unless the public utility
reports such transaction to the commission or rail-
road commission within a reasonable time. On the
filing of a report with the commission or railroad
commission, the commission or railroad commission
shall investigate the same with or without public
hearing, to determine whether the action is consist-
ent with the public interest. In reaching its deter-
mination, the commission or railroad commission
shall take into consideration the reasonable value of
the property, facilities, or securities to be acquired,
disposed of, merged or consolidated. If the commis-
sion or railroad commission finds that such transac-
tions are not in the public interest, the commission
or railroad commission shall take the effect of the
transaction into consideration in the rate-making
proceedings and disallow the effect of such transac-
tion if it will unreasonably affect rates or service.
The provisions of this section shall not be construed

as being applicable to the purchase of units of prop-

erty for replacement or to the addition to the facili-
ties of the public utility by construction.

Purchase of Voting Stock in Another Public Utility: Report

Sec. 64. No public utility may purchase voting
stock in another public utility - doing business in
Texas, unless the utility reports such purchase to the
commission or railroad commission.
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Loans to Stockholders: Report

Sec. 65. No public utility may loan money,
stocks, bonds, notes, or other evidences of indebted-
ness to any corporation or person owning or holding
directly or indirectly any stock of the public utility
unless the public utility reports the transaction to
the commission or railroad commission within a rea-
sonable time.

Gas Reserve Rights: Approval of Sale, Conveyance, etc.

Sec. 66. No gas utility may sell, convey, bank, or
assign rights to gas reserves to a utility or, where
not in conflict with federal law, to an interstate
pipeline without prior approval of the railroad com-
mission. ’

ARTICLE IX. RELATIONS WITH
AFFILIATED INTERESTS

Jurisdiction Over Affiliated Interests

Sec. 67. The commission or railroad commission
shall have jurisdiction over affiliated interests hav-
ing transactions with public utilities under the juris-
diction of the commission or railroad commission to
the extent of access to all accounts and records of
such affiliated interests relating to such transac-
tions, including but in no way limited to accounts
and records of joint or general expenses, any portion
of which may be applicable to such transactions.

Disclosure of Substantial Interest in Voting Securities

Sec. 68. The commission or railroad commission
may require the disclosure of the identity and re-
spective interests of every owner of any substantial
interest in the voting securities of any public utility
- or its affiliated interest. One percent or more is a
substantial interest within the meaning of this sec-
tion.

ARTICLE X. JUDICIAL REVIEW

Right to Judicial Review; Evidence

Sec. 69. Any party to a proceeding before the
commission is entitled to judicial review under the
substantial evidence rule. The issue of confiscation
shall be determined by a preponderance of the evi-
dence.

Costs and Attorneys’ Fees

Sec. 70. Any party represented by counsel who
alleges that existing rates are excessive or that those
prescribed by the commission are excessive, and who
is a prevailing party in proceedings for review of a
commission order or decision, may in the same action
recover against the regulation fund reasonable fees
for attorneys and expert witnesses and other costs
for its efforts before the commission and the court,
the amount of such attorneys’ fees to be fixed by the
court. On a finding by the court that an action
under this article was groundless and brought in bad
faith and for the purpose of harassment, the court
may award to the defendant public utility the rea-
sonable attorneys’ fees.
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ARTICLE XI. VIOLATIONS AND
ENFORCEMENT

Action to Enjoin or Require Compliance

Sec. 71. Whenever it appears to the commission
or railroad commission that any public utility or any
other person or corporation is engaged in, or is about
to engage in, any act in violation of this Act or of
any order, rule, or regulation of the commission or
railroad commission entered or adopted under the
provisions of this Act, or that any public utility or
any other person or corporation is failing to comply
with the provisions of this Act or with any such rule,
regulation, or order, the attorney general on request
of the commission or railroad commission, in addition
to any other remedies provided herein, shall bring an
action in a court of competent jurisdiction in the
name of and on behalf of the commission or railroad
commission against such public utility or other per-
son or corporation to enjoin the commencement or
continuation of any such act, or to require compli-
ance with such Act, rule, regulation, or order.

Receivership

Sec. T1A. (a) At the request of the commission,
the attorney general shall bring suit for the appoint-
ment of a receiver to collect the assets and carry on
the business of a water or sewer utility that violates
a final order of the commission or allows any proper-
ty owned or controlled by it to be used in violation of
a final order of the commission.

(b) The court shall appoint a receiver if such ap-
pointment is necessary to guarantee the collection of
assessments, fees, penalties, or interest, to guarantee
continued service to the customers of the utility, or
to prevent continued or repeated violation of the
final order.

"(c) The receiver shall execute a bond to assure the
proper performance of the receiver’s duties in an
amount to be set by the court.

(d) After appointment and execution of bond the
receiver shall take possession of the assets of the
utility specified by the court. Until discharged by
the court, the receiver shall perform the duties that
the court directs to preserve the assets and carry on
the business of the utility and shall strictly observe
the final order involved.

(e} Upon a showing of good cause by the utility,
the court may dissolve the receivership and order the
assets and control of the business returned to the
utility. '

Payment of Costs of Receivership

Sec. 7T1B. The receiver may, subject to the ap-
proval of the court and after giving notice to all
interested parties, sell or otherwise dispose of real or
personal property, or any part thereof, of a water or
sewer utility against which a proceeding has been
brought under this article for the purpose of paying
for the costs incurred in the operation of the receiv-
ership. Said costs shall include but are not limited
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to the payment of fees to the receiver for his serv-
lces; payment of fees to attorneys, accountants,
engineers, or any other person or entity which pro-
vides goods or services necessary to the operation of
the. receivership; payment of costs incurred in en-
suring any property owned or controlled by a water
or sewer utility is not used in violation of a final
order of the commission.

Penalty Against Public Utility or Affiliated Interest

Sec. 72. (a) Any public utility or affiliated inter-
est that knowingly violates a provision of this Act,
fails to perform a duty imposed on it, or fails,

-neglects, or refuses to obey an order, rule, regula-
tion, direction, or requirement of the commission or
railroad commission or decree or judgment of a
court, shall be subject to a civil penalty of not less
than $1,000 nor more than $5,000 for each offense.

(b) A public utility or affiliated interest commits a
separate offense each day it continues to violate the
provisions of Subsection (a) of this section.

(c) The attorney general shall institute suit on his
own initiative or at the request of, in the name of,
and on behalf of the commission or railroad commis-
sion, in a court of competent jurisdiction to recover
the penalty under this section.

Penalty for Violating Section 6 of This Act

Sec. 73. (a) Any member of the commission, or
any officer or director of a public utility or affiliated
interest, shall be subject to a civil penalty of $1,000
for each and every knowing violation of Section 6 of
this Act, such penalty to be recovered in a suit filed
in a court of competent jurisdiction by the attorney
general on his own initiative or at the request of, in
the name of, and on behalf of, the commission.

(b) Any person, other than an officer or director

of a public utility or affiliated interest or a member
of the commission, shall be subject to a civil penalty
of $500 for each and every knowing violation of
Section 6 of this Act, such penalty to be recovered in
a suit filed in a court of competent jurisdiction by
the attorney general on his own initiative or at the
request of, in the name of, and on behalf of the
commission.

(c¢) Any member, officer, or employee of the com-
mission found in any action by a preponderance of
the evidence to have violated any provision of Sec-
tion 6 of this Act shali be removed from his office or
employment.

_ Personal Penalty
Sec. 7T4. (a) Any person or persons who willfully

and knowingly violate the provisions of this Act
shall be guilty of a third degree felony.

(b) All penalties accruing under this Act shall be
cumulative and a suit for the recovery of any penal-
ty shall not be a bar to or affect the recovery of any
other penalty, or be a bar to-any criminal prosecu-
tion against any public utility or any officer, di-
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rector, agent, or employee thereof or any other
corporation or person.

Contempt Proceedings

Sec. 75. If any person fails to comply with any
lawful order of the commission or railroad commis-
sion or with any subpoena or subpoena duces tecum
or if any witness refuses to testify about any matter
on which he may be lawfully interrogated, the com-
mission or railroad commission may apply to any
court of competent jurisdiction to compel obedience
by proceedings for contempt.

Disposition of Fines and Penalties

Sec. 76. Fines and penalties collected under this
Act in other than criminal proceedings shall be paid
to the commission or railroad commission and paid
by the commission or railroad commission to the
state treasury to be placed in the general revenue
fund.

Venue

Sec. 77. Suits for injunction or penalties under
the provisions of this Act may be brought in Travis
County, in any county where such violation is al-
leged to have occurred, or in the county or residence
of any defendant.

! ARTICLE XII. COMMISSION FINANCING

Assessments Upon Public Utilities

Sec. 78. An assessment is hereby imposed upon
each public utility within the commission’s jurisdic-
tion serving the ultimate consumer equal to one-
sixth of one percent of its gross receipts from rates
charged the ultimate consumers in Texas for the
purpose of defraying the costs and expenses incurred
in the administration of this Act. Thereafter the
commission shall, subject to the approval of the
Legislature, adjust this assessment to provide a level
of income sufficient to fund commission operation.

Payment Dates; Delinquency

Sec. 79. All assessments shall be due on August
31 of each year. Any public utility may instead
make quarterly payments due on August 31, Novem-
ber 30, February 28, and May 31 of each year.
There shall be assessed as a penalty an additional fee
of 10 percent of the amount due for any late pay-
ment. Fees delinquent for more than 30 days shall
draw interest at the rate of six percent per annum
on the assessment and penalty due.

Payment into General Revenue Fund

Sec. 80. All fees, penalties, and interest paid un-
der the provisions of sections 78 and 79 of this article
shall be collected by the comptroller of pubiic
accounts and paid into the general revenue fund.
The commission shall notify the comptroller of pub-
lic accounts of any adjustment of the assessment
imposed in Section 78 when made.
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Approval of Budget

Sec. 81. The budget of the commission shall be
subject to legislative approval as part of the appro-
priations act.

Accounting Records; Audit

Sec. 82." The commission shall keep such account-
ing records as required by the state auditor and shall
be subject to periodic audit. '

ARTICLE XIII. MISCELLANEOQUS
PROVISIONS

Complaint by Any Affected Person

Sec. 83. Any affected person may complain to
the regulatory authority in writing setting forth any
act or thing done or omitted to be done by any
public utility in violation or claimed violation of any
law which the regulatory authority has jurisdiction
to administer, or of any order, ordinance, rule, or
regulation of the regulatory authority.

Record of Proceedings; Right to Hearing

Sec. 84. A record shall be kept of all proceedings
had before the regulatory authority, and all the
parties shall be entitled to be heard in person or by
attorney.

Judicial Stay or Suspension of Order, Ruling or Decision.

Sec. 85. During the pendency of an appeal, the
district court, the court of civil appeals, or the su-
preme court, as the case may be, may stay or sus-
pend, in whole or in part, the operation of the
regulatory authority order, ruling, or decision and
such courts in granting or refusing a stay or suspen-
sion shall act in accordance with the practice of
courts exercising equity jurisdiction.

Amendment
Sec. 86. [Amends art. 6252-9b, § 2(5)(A)]
' Assumption of Jurisdiction

Sec. 87. (a) The regulatory authority shall as-
sume jurisdiction and all powers and duties of regu-
lation under this Act on January 1, 1976, except as
provided in Subsection (b) of this section.

(b) The regulatory authority shall assume jurisdic-
tion over rates and service of public utilities on
September 1, 1976.

Certain Water and Sewer Utilit

Valuation Used; Depreciation Expense

Sec. 87A. (a) The provisions of this section apply
notwithstanding any other provision of this Act.

(b) Water and sewer utility property in service
which was acquired from an affiliate or developer
prior to September 1, 1976, included by the utility in
its rate base shall be included in all ratemaking
formulae and at the installed cost of the property
rather than the price set between the entities. Un-
less the funds for this property are provided by
explicit customer agreements, the property shall be
considered invested capital and shall not be con-
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sidered contributions in aid of construction or cus-
tomer-contributed capital.

(c) Depreciation expense included in cost of ser-
vice shall include depreciation on all currently gs'ed,
depreciable utility property owned by the utility.

Effective Date !

Sec. 88. This Act shall become effective on Sep-
tember 1, 1975, and the commission shall thereupon
begin organization and the gathering of information
as provided in this Act.

Liberal Construction

Sec. 89. This Act shall be construed liberally to
promote the effectiveness and efficiency of regula-
tion of public utilities to the extent that such con-
struction preserves the validity of this Act and its
provisions. The provisions of this Act shall be con-
strued to apply so as not to conflict with any author-
ity of the United States.

Repealer; Prior Rules and Regulations to Remain in Effect

Sec. 90. (a) Articles 1119, 1121, 1122, 1124, 1125,
1126, 1127, 1128, 1129, 1130, 1131, 1132, 1268, 1423,
1424, and 1425, Revised Civil Statutes of Texas,
1925, as amended; Section 8a, Chapter 283, Acts of
the 40th Legislature, Regular Session, 1927 (Article
1011i, Vernon’s Texas Civil Statutes) and all other
laws and parts of laws in conflict with this Act are
repealed effective September 1, 1976.

(b) All rules and regulations promulgated by reg-
ulatory authorities in the exercise of their jurisdic-
tion over public utilities; as defined in this Act, shall
remain in effect until such time as the commission or
railroad commission promulgates provisions applica-
ble to the exercise of the commission’s or railroad
commission’s jurisdiction over public utilities.

Severability

Sec. 91. If any provision of this Act or the appli-
cation thereof to any person or circumstances is held

‘invalid, such invalidity shall not affect other provi-

sions or applications of this Act which can be given
effect without the invalid provision or application,
and to this end the provisions of this Act are de-
clared to be severable.

[Acts 1975, 64th Leg., p. 2327, ch. 721, §§ 1 to 91, eff. Sept.

"1, 1975; Acts 1977, 65th Leg., p. 1840, ch. 735, § 2.061, eff.

Aug. 29, 1977; Acts 1979, 66th Leg., p. 93, ch. 57, §§ 1 to 4,
eff. April 19, 1979; Acts 1979, 66th Leg., p. 578, ch. 268,

'§ 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 607, ch. 284,

§ 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1553, ch.
669, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1600,
ch. 676, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 49,
ch. 24, § 1, eff. April 7, 1981; Acts 1981, 67th Leg., p. 70,
ch. 31, §§ 1, 2, eff. April 10, 1981; Acts 1981, 67th Leg., p.
312, ch. 123, § 1, eff. May 13, 1981; Acts 1981, 67th Leg., p.
2442, ch. 626, §§ 1, 2, eff. Aug. 381, 1981; Acts 1981, 67th
Leg., p. 2561, ch. 683, §§ 1 to 4, eff. Aug. 31, 1981; Acts
1981, 67th Leg., p. 2749, ch. 751, § 1, eff. June 16, 1981.]
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Art. 1446d. Electric Metering in Apartments and
Condominiums

Sec. 1. In this Act:

(1) “Apartment house” means a building or
buildings containing more than five dwelling
units all of which are rented primarily for non-
transient use, with rental paid at intervals of
one week or longer. Apartment house shall
include residential condominiums, whether rent-
ed or owner occupied.

(2) “Dwelling unit” means a room or rooms
suitable for occupancy as a residence containing
kitchen and bathroom facilities.

Sec. 2. After January 1, 1978, no incorporated
city or town, including a home-rule city or other
political subdivision of the state, may issue a permit,
certificate, or other authorization for the construc-
tion or occupancy of a new apartment house or
conversion to a condominium unless the construction
plan provides for individual metering by the utility
company or submetering by the owner of each dwell-
ing unit for the measurement of the quantity of
electricity, if any, consumed by the occupants within
that dwelling unit. '

Sec. 3. Notwithstanding any law to the contrary,
the Public Utility Commission of Texas shall promul-
gate rules, regulations, and standards under which
any owner, operator, or manager of an apartment
house which is not individually metered for electrici-
ty for each dwelling unit may install submetering
equipment for each individual dwelling unit for the
purpose of fairly allocating the cost of each individu-
al dwelling unit'’s electrical consumption. In addi-
tion to other appropriate safeguards for the tenant,
such rules and regulations shall require (a) that an
apartment house owner shall not impose on the
tenant any extra charges, over and above the cost
per kilowatt hour which is charged by the utility
company to the owner, and (b) that the apartment
house owner shall maintain adequate records regard-
ing submetering and shall make such records availa-
ble for inspection by the tenant during reasonable
business hours. Any rule, regulation, or standard
promulgated by the commission pursuant to this
section shall be deemed to have been entered or
adopted under the Public Utility Regulatory Act
(Article 1446¢, Vernon’s Texas Civil Statutes), and
for purposes of enforcement, both utility companies
and the owners, operators, or managers of apart-
ment houses included in this Act are subject to
enforcement pursuant to Sections 71, 72, 73, 74, 75,
76, and T7 of the Public Utility Regulatory Act
(Article 1446¢c, Vernon’s Texas Civil Statutes). All
submetering equipment shall be subject to the same
rules, regulations, and standards established by the
commission for accuracy, testing, and record keeping
of meters installed by electric utilities and shall be
subject to the meter testing requirements of Section
36 of the Public Utility Regulatory Act (Article
1446¢, Vernon’s Texas Civil Statutes).
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Sec. 4. If, during the 90-day period preceding the
installation of individual meters or submeters, an
owner, operator, or manager of an apartment house
has increased rental rates and such increase is attrib-
utable to increased costs of utilities, then such own-
er, operator, or manager shall immediately reduce
the rental rate by the amount of such increase and
shall refund all of such increase that has previously
been collected within said 90-day period.

[Acts 1977, 65th Leg., p. 942, ch. 353, §§ 1 to 4, eff. Aug. 29,
1977.] .

9. TRADE ZONES

Art. 1446.1. Laredo Foreign Trade Zone

The City of Laredo, Webb County, Texas, a munic-
ipal corporation organized and incorporated under
the laws of the State of Texas, or an instrumentality
of the City of Laredo, is authorized to apply for and
accept a grant to establish, operate and maintain a
foreign trade zone at the Laredo Port of Entry, and
other sub-zones, subject to the requirements of fed-
eral law and regulations of the Foreign Trade Zones
Board.

[Amended by Acts 1981, 67th Leg., p. 287, ch. 112, § 1, eff.
May 9, 1981.]

Art. 1446.2. McAllen Trade Zone Corporation

The McAllen Trade Zone, Inc., organized and in-
corporated under the laws of the State of Texas,
with offices at McAllen, Hidalgo County, Texas, is
authorized to apply for and accept a grant to estab-
lish, operate and maintain a foreign trade zone at
the McAllen Port of Entry, and other sub-zones,
subject to the requirements of federal law and regu-
lations of the Foreign Trade Zones Board. One of
the sub-zones may be in Starr County.

[Amended by Acts 1979, 66th Leg., p. 193, ch. 102, § 1, eff.
May 9, 1979.]

Art. 1446.5. Amarillo Trade Zone Corporation

The Amarillo Trade Zone, Inc., organized and in-
corporated under the laws of the State of Texas,
with offices at or near Amarillo, Potter, and Randall
counties, is authorized to apply for and accept a
grant to establish, operate, and maintain a foreign-
trade zone at Amarillo, Potter, and Randall counties,
and other subzones, subject to the requirements of
federal law and regulations of the Foreign-Trade
Zones Board. -
[Acts 1975, 64th Leg., p. 1929, ch. 628, § 1, eff. Sept. 1,
1975.]

Art. 1446.6. Galveston Port of Entry Trade Zone

The city of Galveston, Galveston County, Texas, a
municipal corporation organized and incorporated
under the laws of the State of Texas, or its board of
trustees of the Galveston Wharves, is hereby autho-
rized to apply for and accept a grant or permit to
establish, operate, and maintain a United States
foreign trade zone as defined in the Foreign Trade
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Zones Act (19 U.S.C.A. Section 8la (1965)), at the
Galveston port of entry, and any subzones thereof,
and upon approval of such application and issuance
of such grant or permit, to do all things necessary or
appropriate to the establishment, operation, and
maintenance of such foreign trade zone and any
subzones thereof, subject to complying with the re-
quirements of federal law and the regulations of the
U. S. Foreign Trade Zones Board, Washington, D.C.
[Acts 1977, 65th Leg., p. 150, ch. 74, § 1, eff. April 25, 1977.]

Art. 1446.7. Houston Port of Entry Foreign Trade
Zone

The Houston Foreign-Trade Zone, Incorporated, a
private corporation incorporated under the laws of
this state, the city of Houston, and the Port of
Houston Authority of Harris County, Texas, are
each authorized to apply for and accept a grant or
permit to establish, operate, and maintain a foreign-
trade zone at the Houston port of entry and any
subzones of it, and to do anything necessary to
establish, operate, and maintain the foreign-trade
zone, if the application is approved, subject to feder-
al law and the regulations of the Foreign-Trade
Zones Board. :

[Acts 1977, 65th Leg., p. 226, ch. 109, § 1, eff. Aug. 29,
1977.]

Art. 1446.8. Joint Airport Boards Foreign Trade
Zone

Sec. 1. This.Act shall be applicable to joint air-
port boards (herein called “Authorized Boards”) cre-

ated pursuant to Chapter 114, Acts of the 50th

Legislature, Regular Session, 1947 (Article 46d—-14,
Vernon’s Texas Civil Statutes), by two or more cities
having a combined population greater than 1,000,000
according to the last preceding federal decennial
census.

Sec. 2. Authorized boards are hereby authorized
to apply for permits, licenses, and other grants of
authority, and to accept the same, to establish, oper-
ate, and maintain one or more foreign trade zones
within any county or counties in which the airport of
the authorized board is situated, as Texas ports of
entry under federal law, and to establish, operate,
and maintain other sub-zones within the same coun-
ties, subject to all requirements of federal law and
to the regulations of the Foreign Trade Zones Board
of the United States or successor agency.

Sec. 3. In the operation and maintenance of any
foreign trade zone or sub-zone under this Act, the
authorized board shall have and possess whatever
additional powers and authorizations, additional to
its other statutory and locally granted powers, as
shall be required or necessary to establish, operate,
and maintain such foreign trade zones and sub-zones
under and in accordance with federal law, rules, and
regulations.

[Acts] 1977, 65th Leg., p. 268, ch. 129, §§ 1 to 3, eff. Aug. 29,
1977.
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Art. 1446.9. El Paso Trade Zone Corporation

The City of El Paso or the El Paso Trade Zone,
Inc., organized and incorporated under the laws of
the State of Texas, with offices at or near El Paso,
El Paso County, Texas, is authorized to apply for
and accept a grant to establish, operate, and main-
tain a foreign trade zone adjacent to any port of
entry in El Paso County, Texas, and other subzones,
subject to the requirements of federal law and regu-
lations of the Foreign Trade Zones Board.

[Acts 1977, 65th Leg., p. 372, ch. 183, § 1, eff. May 20, 1977.
Amended by Acts 1981, 67th Leg., p. 287, ch. 112, § 2, eff.
May 9, 1981.]

Art. 1446.10. San Antonio Foreign Trade Zone

Sec. 1. The city of San Antonio or a nonprofit -
corporation organized under Texas law and desig-
nated by the city of San Antonio is authorized to
apply for and accept a grant to establish, operate,
and maintain a foreign trade zone at or adjacent to
any port of entry in Bexar County, Texas, and other
subzones, subject to the requirements of federal law
and regulations of the Foreign Trade Zones Board.

Sec. 2. After the nonprofit corporation has ac-
cepted a grant to establish, operate, and maintain
the foreign trade zone as authorized by this Act, the
city may not exercise any further control or supervi-
sion over the corporation in regard to the naming of
directors and officers of the corporation or to the
corporation’s internal management ‘or organization.
[Acts 19717, 65th Leg., p. 706, ch. 265, §§ 1, 2, eff. Aug. 29,
1977. Amended by Acts 1981, 67th Leg., p. 2108, ch. 491,
§ 1, eff. June 11, 1981.]

Art. 1446.11. Brownsville Navigation District For-
eign Trade Zone

The Brownsville Navigation District, organized
and incorporated’ under the laws of the State of
Texas, is hereby authorized to apply for and accept a
grant or permit to establish, operate, and maintain a
U. S. Foreign-Trade Zone as defined in the U. S.
Foreign-Trade Zone Act (19 U.S.C.A. Section 8la et
seq., 1965, as amended) at the Brownsville port of
entry, and subzones thereof, and upon approval of
such application and issuance of such grant or per-
mit to do all things necessary or appropriate to the
establishment, operation, and maintenance of such
Foreign-Trade Zone and any subzones thereof sub-
ject to compliance with the requirements of federal
law and the regulations of the U.S. Foreign Trade
Zones Board, Washington, D.C.

[Acts 1979, 66th Leg., p. 16317, ch. 685, § 1, eff. Aug. 27,
1979.]

Art. 1446.12. Rio Grande
Zone

The Starr County Industrial Foundation, a non-
profit corporation organized and incorporated under
the Texas Non-Profit Corporation Act, as amended
(Articles 1396-1.01 et seq., Vernon’s Texas Civil
Statutes), to promote the economic development of

City Foreign Trade
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Starr County, with offices at Rio Grande City, Starr
County, Texas, is authorized to apply for and accept
a grant to establish, operate, and maintain a foreign-
trade zone at Rio Grande City, Starr County, and
other subzones, subject to federal law and the regu-
lations of the Foreign Trade Zones Board.

[Acts 1981, 67th Leg., p. 163, ch. 73, eff. April 30, 1981.]

Art. 1446.13. Del Rio Foreign Trade Zone

The city of Del Rio or a nonprofit corporation
organized under the laws of this state and designat-
ed by the city of Del Rio is authorized to apply for
and accept a grant to establish, operate, and main-
tain a foreign-trade zone at Del Rio, Val Verde
County, and other subzones, subject to federal law
and the regulations of the Foreign Trade Zones
Board.

[Acts 1981, 67th Leg., p. 348, ch. 137, eff. Aug. 31, 1981]

Art. 1446.14. Eagle Pass Foreign Trade Zone

The city of Eagle Pass or a nonprofit corporation
organized under the laws of this state and designat-
ed by the city of Eagle Pass is authorized to apply
for and accept a grant to establish, operate, and
maintain a foreign-trade zone at Eagle Pass, Maver-
ick County, and other subzones, subject to federal
law and the regulations of the Foreign Trade Zones
Board.

{Acts 1981, 6Tth Leg., p. 349, ch. 138, eff. Aug. 31, 1981.]

Art. 1446.15. Foreign Trade Zones in Port Arthur
Customs District and Orange and Jefferson
Counties

Sec. 1. The City of Beaumont, the Beaumont
Chamber of Commerce, the County of Jefferson, the
Port of Beaumont Navigation District of Jefferson
County, the. Beaumont Economic Development
Foundation, which is a nonprofit corporation organ-
ized and incorporated under the Texas Non-Profit
Corporation Act, as amended (Article 1396-1.01 et
seq., Vernon's Texas Civil Statutes), with offices at
Beaumont, Jefferson County, or any other corpora-
tion organized under the laws of this state and
designated by the Port of Beaumont Navigation
District of Jefferson County is authorized to apply
for and accept a grant to establish, operate, and
maintain a foreign trade zone and subzones at Beau-
mont, Jefferson County, or other locations in the
portion of the Port Arthur Customs District located
in this state, subject to federal law and the regula-
tions of the Foreign Trade Zones Board.

Sec. 2. The Orange County Navigation and Port
District-is authorized to apply for and accept a grant
to establish, operate, and maintain a foreign trade
zone in Orange County, and other subzones, subject
to federal law and the regulations of the Foreign
Trade Zones Board.

Sec. 3. The Port of Port Arthur Navigation Dis-
trict of Jefferson County is authorized to apply for
and accept a grant to establish, operate, and main-
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tain a foreign trade zone in Jefferson County, and
other subzones, subject to federal law and the regu-
lations of the Foreign Trade Zones Board.

Sec. 4. The governing body of the Jefferson
County Airport is authorized to apply for and accept
a grant to establish, operate, and maintain a foreign
trade zone, which may include land inside the bound-
aries of the airport and up to 1,000 acres of private
industrial land adjacent to the airport, in Jefferson
County, and other subzones, subject to federal law
and the regulations of the Foreign Trade Zones
Board.

[Acts 1981, 67th Leg., p. 2194, ch. 509, eff. June 12, 1981.]

CHAPTER SEVENTEEN. TRUST COMPANIES
AND INVESTMENTS

Art. 1513a. Creation of Trust Company; Pur-
poses '

Creation; Purposes

Sec. 1. Except as provided by Section 6 of this
Act, trust companies may be created, and any corpo-
ration, however created, may amend its charter in
compliance herewith for the following purpose: to
act as trustee, executor, administrator, or guardian
when designated by any person, corporation, or court
to do so, and as agent for the performance of any
lawful act, including the right to receive deposits.
made by agencies of the United States of America
for the authorized account of any individual, and to
act as attorney-in-fact for reciprocal or inter-insur-
ance exchange, and to lend and accumulate money
without banking privileges, when licensed under the
provisions of Subtitle II of Title 79, Revised Civil

Statutes of Texas, 1925, as amended.!
! Article 5069~2.01 et seq.

Supervision of Banking Commissioner; Annual Statement;
Examinations; Fees; Penalties

Sec. 2. (a) Such corporations shall be subject to
supervision by the Banking Commissioner of Texas
and shall file with the Banking Commissioner of
Texas on or before February 1 of each year a
statement of its condition on the previous December
31, in such form as may be required by the Banking
Commissioner, showing under oath its assets and
liabilities, together with a fee of $50 for filing;
which statement when so filed shall not be open to
the public but shall be for the information of the
Banking Commissioner and his employees. The
Banking Commissioner may, for good cause shown,

-extend the time for filing such statement for not

more than 60 days. The Banking Commissioner, or
his authorized assistants or representative, shall not
make public the contents of said statement, or any
information derived therefrom, except in the course
of some judicial proceeding in this state.

(b) The Banking Commissioner of Texas shall
have authority to examine or cause to be examined
each such corporation annually or more often if he
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deems it necessary. Such corporation shall pay the
actual traveling expenses, hotel bills, and all other
actual expenses incident to such examination, the
equitable or proportionate cost of the maintenance
and operation of the Banking Department, and the
enforcement of this Act. The Banking Commission-
er annually shall determine the fee. If such corpo-
ration has not sold in Texas, and does not offer for
sale or sell in Texas, any of its securities which have
been registered or with respect to which a permit
authorizing their sale has been issued under the
Securities Act,! as presently in force or hereafter
amended, the Banking Commissioner of Texas, in
lieu of an examination, shall accept the financial
statement filed by such corporation pursuant to the
first paragraph of this Section. Such fees, together
with all other fees, penalties and revenues collected
by the Banking Department, shall be retained by the
department and shall be expended only for the ex-
penses of the department.
! Article 581-1 et seq.
[See Compact Edition, Volume 2 for text of
2(c) to 5]
Registered Bank Holding Companies, Banks, or Trust Companies

Whose Operations are Principally Outside State;
Foreign Corporations

Sec. 6. (a) The provisions of this Act shall apply
to any registered bank holding company, bank, or
trust company whose operations are principally con-
ducted outside this state, and any foreign corpora-
tions which were authorized to transact business in
this state under a certificate of authority issued
before September 1, 1979, which authorizes such
corporation to-exercise in this state all or any of the

purposes, powers or authorities referred to in Sec- -

tion 1 hereof. Provided, however, nothing in this
Act shall be construed as precluding any resident of
the State of Texas from establishing a trust rela-
tionship with any state or national bank or trust
company whether such state or national bank or
trust company is or is not domiciled in the State of
Texas. a

~(b) A registered bank holding company, bank, or

trust company whose operations are principally con-
ducted outside this state or a foreign corporation,
the operations of which are principally conducted
outside this state, either directly, indirectly, or
through a foreign or domestic subsidiary or affiliate,
may not:

(1) do business as a trust company in this
state;

(2) acquire or control any trust company in
this state that is chartered under the laws of
this state; or

(8) exercise in this state any of the powers
referred to in Section 1 of this Act except as
provided by Section 105A, Texas Probate Code,
as amended.

(c) Every such registered bank holding company
or foreign corporation that before September 1

b
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1979, was authorized to transact business in the state
shall be subject to the examination of the Banking
Commissioner of Texas in the same manner and
under the same terms and conditions as are domestic
corporations. In lieu of such examinations, the
Banking Commissioner of Texas may, in his discre-
tion, accept reports of examination made by the
supervising authority of the state in which the home
office of such foreign corporation is domiciled. Fail-
ure to comply with this Act shall constitute grounds
for revocation of the certificate of authority of such
foreign corporation to transact business in this state
in an action filed by the Attorney General upon the
request of the Banking Commissioner of Texas.
Registered Bank Holding Companies, Banks, Trust Companies, or
Foreign Corporations; Control over Trust Company

Sec. 6A. (a) A registered bank holding company,
bank, trust company, or foreign corporation has con-
trol over a trust company if:

(1) it directly or indirectly, such as by acting
through one or more persons, corporations, part-
nerships, business trusts, associations, or similar
organizations, owns, controls, or has power to
vote 25 percent or more of the shares of any
class of voting securities of the trust company;

(2) it controls in any manner the election of a
majority of the directors of the trust company;
or :

(3) the Banking Commissioner of Texas deter-
mines that the registered bank holding compa-
ny, bank, or trust company or foreign corpora-
tion directly or indirectly exercises a controlling
influence over the management or policies of
the trust company.

(b) The operations of a registered bank holding
company, bank, or trust company are principally
conducted outside this state if: :

(1) in the case of a registered bank holding
company: ,

(A) the largest amount of the total deposits
of all banks controlled by the registered bank
holding company is held outside this state; or

(B) the largest amount of the total trust as-
sets held by all banks or trust companies con-
trolled by the registered bank holding company
is held or administered outside this state;

(2) in the case of a bank, the largest amount
of its total deposits is held outside this state;
and

(3) in the case of a trust company, the largest
amount of its total trust assets is held or admin-
istered outside this state.

[See Compact Edition, Volume 2 for text of 7]

[Amended Acts 1975, 64th Leg., p. 1368, ch. 523, §§ 1, 2, eff.
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1504, ch. 649, §§ 1 to
3, eff. Sept. 1, 1979; Acts 1981, 67th Leg., p- 415, ch. 174,
§ 1, eff. Aug. 81, 1981.]
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AGRICULTURAL FINANCE CORPORATIONS

Arts. 1514 to 1519. Repealed by Acts 1981, 67th
{Je%g’sll) 1487, ch. 388, § 4(1), eff. Sept.

Section 1 of Acts 1981, 67th Le ., ch. 388 i i
the AoHEulie G L] , repealing these articles, enacts

For disposition of the subject matter of the repealed icl i iti
Table following the Agriculture Code. P articles. see Disposition

CHAPTER EIGHTEEN. MISCELLANEOUS

Article

1528i. Mutual Trust Investment Company Act.
1528j. Health Facilities Development Act.

Art. 1528b. Electric Cooperative Corporation Act

[See Compact Edition, Volume 2 for text of 1
to 29] '

Exemption from Excise Taxes-—License Fee

Sec. 30. Corporations formed hereunder shall
pay annually, on or before May first, to the Secre-
tary of State, a license fee of Ten Dollars ($10) and
such corporations shall be exempt from all other
excise taxes of whatsoever kind or nature. How-
ever, the corporations are exempt from the franchise
tax imposed by Chapter 171, Tax Code, only if the
corporations are exempted by that chapter.

[See Compact Edition, Volume 2 for text of 31
to 36]
[Amended by Acts 1981, 67th Leg., p. 1778, ch. 389, § 30,

eff. Jan. 1, 1982] :
Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code.

Art. 1528¢c. Telephone Cooperative Act

[See Compact Edition, Volume 2 for text of 1
to 3]

Powers of Corporation

Sec. 4. Each corporation shall have power:

(1) To sue and be sued, complain and defend,
in its corporate name;

(2) To have perpetual succession unless a lim-
ited period of duration is stated in its.articles of
incorporation;

(8) To adopt a corporate seal which may be
altered at pleasure, and to use it, or a facsimile
thereof, as required by law;

(4) To furnish, improve and expand telephone
service to its members, to governmental agen-
cies and political subdivisions, and to other per-
sons not in excess of ten per centum (10%) of
the number of its members, provided, however,
that, without regard to said ten per centum
(10%) limitation, telephone service may be made
available by a corporation through interconnec-
tion of facilities to any number of subscribers of
other telephone systems, and through pay sta-
tions to any number of users; and provided,
further, that a corporation which acquires exist-
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ing telephone facilities may continue service to
persons, not in excess of forty per centum (40%)
of the number of its members, who are already
receiving service from such facilities without
requiring such persons to become members but
such persons may become members upon such
terms as may be prescribed in the by-laws;
provided there shall be no duplication of services
where reasonably adequate telephone services
are available. ‘

(5) To construct, purchase, lease as lessee, or
otherwise acquire, and to improve, expand, in-
stall, equip, maintain, and operate, and to sell,
assign, convey, lease as lessor, mortgage, pledge,
or otherwise dispose of or encumber, telephone
lines, facilities or systems, lands, buildings,
structures, plants and equipment, exchanges,
and any other real or personal property, tangi-
ble or intangible, which shall be deemed neces-
sary, convenient or appropriate to accomplish
the purpose for which the corporation is organ-
ized; provided that no cooperative shall furnish
local telephone exchange service within the
boundaries of any incorporated or unincorporat-
ed city, town or village within this State having
a population in excess of one thousand five
hundred (1,500) inhabitants according to the last
preceding Federal Census, except where the
governing body (the City Council of an incorpo-
rated area and Commissioners Court in an unin-
corporated area) after published notice and pub-
lic hearing determines the population of such
incorporated or unincorporated city, town or
village has decreased below one thousand five -
hundred (1,500) inhabitants since taking and
publishing the last preceding Federal Census,
which order shall be entered of record in the
official minutes of said governing body and
shall be accepted as a true and correct determi-
nation of such population for all purposes here-
under unless contest thereof be filed within
sixty (60) days from date of such order, or the
official entry thereof, by any company or person
at interest or living in the affected area, in a
court of competent jurisdiction, in which event
the question shall abide the result of such con-
test; and provided further that the corporation
may continue to furnish telephone exchange
service within the boundaries of any incorporat-
ed or unincorporated city, town, or village with-
in this State having a population in excess of
one thousand five hundred (1,500) inhabitants
according to the latest Federal Census, if the
area was previously receiving local telephone
exchange service from the corporation prior to
the time that the area increased in population to
more than one thousand five hundred (1,500)
inhabitants or the area became annexed to an
incorporated city, town, or village having a pop-
ulation in excess of one thousand five hundred
(1,500) inhabitants; and provided further that
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this Subsection shall not be considered as a
limitation or expansion of the provisions of Sub-
section (4) of Section 4.

(6) To connect and interconnect its telephone
lines, facilities or systems with other telephone
lines, facilities or systems;

(7) To make its facilities available to persons
furnishing telephone service within or without
this State;

(8) To purchase, lease as lessee, or otherwise
acquire, and to use, and exercise and to sell,
assign, convey, mortgage, pledge or otherwise
dispose of or encumber, franchises, rights, privi-
leges, licenses and easements;

(9) To issue membership certificates as here-
inafter provided;

(10) To borrow money and otherwise contract
indebtedness, and to issue or guarantee notes,
bonds, and other evidences of indebtedness, and
to secure the payment thereof by mortgage,
pledge, or deed of trust of, or any other encum-
brance upon, any or all of its real or personal
property, assets, franchises, or revenues;

(11) .To construct, maintain and operate tele-
phone lines along, upon, under and across pub-
licly owned lands and public thoroughfares, in-
cluding all roads, highways, streets, alleys,
bridges and causeways, subject, however, to the
same restrictions and obligations required of
electric transmission cooperatives in House Bill
No. 398, Acts of the Fifty-first Legislature, Reg-
ular Session.!  ’ '

(12) To exercise the power of eminent domain
in the manner provided by the laws of this State
for the exercise of such power by other corpora-
tions constructing or operating telephone lines,
facilities or systems.

(13) To conduect its business and exercise its
powers within or without this State;

(14) To adopt, amend and. repeal by-laws;
(15) To make any and all contracts necessary,

convenient or appropriate for the full exercise
of the powers herein granted; and

(16) To do and perform any other acts and
things, and to have and exercise any other pow-
ers which may be necessary, convenient or ap-
propriate to accomplish the purpose for which
the corporation is organized.

! Article 1436a. )
[See Compact Edition, Volume 2 for text of 5
to 13]

Board of Directors

Sec. 14,
[See Compact Edition, Volume 2 for text of
14(a) and (b)]

(c) Instead of electing all the directors annually,
the by-laws may provide that the directors, other
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than those named in the articles of incorporation to
serve until the first annual meeting of the members,
shall be elected by the members for a term not to
exceed three (3) years. If a term other than one (1)
year is provided by the by-laws, then a staggered
term will be provided with one-half (%) of the di-
rectors (or the number nearest thereto) being elected
annually when a two (2) year term is provided, and
one-third (*4) of the directors (or the number nearest
thereto) being elected annually when a. three (3)
year term is provided. Thereafter, as directors’
terms expire, the members shall elect their succes-
sors to serve until the second or third succeeding
annual meeting after their election.

[See Compact Edition, Volume 2 for text of
14(d) to 28]

Exemption from Excise Taxes—License Fee

Sec. 29. Each corporation doing business in this
State pursuant to this Act shall pay annually on or
before the first day of July to the Secretary of State
a fee of Ten Dollars ($10), but shall be exempt from
all other excise taxes. However, a corporation .is
exempt from the franchise tax imposed by Chapter
171, Tax Code, only if the corporation is exempted -
by that chapter.

[See Compact Edition, Volume 2 for text of 30
to 34]
{Amended by Acts 1975, 64th Leg., p. 343, ch. 145, § 1, eff.
May 8, 1975; Acts 1975, 64th Leg., p. 344, ch. 146, § 1, eff.
May 8, 1975; Acts 1981, 67th Leg., p. 1778, ch. 389, § 31,
eff. Jan. 1, 1982.]

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code.

Art. 1528e. Professional Corporations Act

[See Compact Edition, Volume 2 for text of 1
to 3]

Articles of Incorporation

Sec. 4. One or more individuals, each of whom is
licensed or otherwise legally authorized to render
the same kind of professional service within this
state, may incorporate a professional corporation by
filing the original and a copy of Articles of Incorpo-
ration with the Secretary of State. No professional
corporation organized under this Act shall render
more than one kind of professional service. The
Articles of Incorporation shall set forth:

(a) The purpose for which the corporation is
organized, including a statement of the one spe-
cific kind of professional service to be rendered
by the corporation.

(b) The name of the corporation.

(c) The names and addresses of the individu-
als who are to be the shareholders of the corpo-
ration.

(d) The number of directors constituting the
initial Board of Directors and the names and
addresses of the persons who are to serve as the
initial directors.
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(e) The address of the principal office of the
corporation.

(f) If the duration of the corporation is not to
be perpetual, the period of its duration.

(2) The names and addresses of the Incorpo-
rators, each of whom must be duly licensed or
otherwise legally authorized to render in this
state the specific kind of professional service to
be rendered by the corporation.

(h) Such other provisions, not inconsistent
with law, which the shareholders may elect to
set forth for the regulation of the internal af-
fairs of the corporation.

[See Compact Edition, Volume 2 for text of 5
to 7]

Name

Sec. 8. A professional corporation may adopt any
name that is not contrary to the law or ethics
regulating the practice of the professional service
rendered through the professional corporation. A
professional corporation may use the initials “P.C.”
in its corporate name in lieu of the word, or in lieu
of the abbreviation of the word, “corporation,”
“company,” or “incorporated.”

Board of Directors

Sec. 9. A professional corporation shall be gov-
erned by a Board of one or more Directors, which
shall have the power to manage the business and
affairs of the corporation, and the continuing au-
thority to make management decisions on its behalf,
No. person not duly licensed or otherwise duly autho-
rized to render the professional service of the corpo-
ration shall be a member of the Board of Directors.
The number of directors shall be fixed by the bylaws
of the professional corporation or by the Articles of
Incorporation if such articles specifically prescribe
~ the number of directors.

6fficers

Sec. 10. The Board of Directors shall elect a
President and a Secretary and such other officers as
it may deem desirable to have to conduct the affairs
of the professional corporation. One person may
serve as both President and Secretary. No person
not duly licensed or otherwise duly authorized to
render the professional service of the professional
corporation may hold an office. '

[See Compact Edition, Volume 2 for text of 11
to 17]

Dissolution

Sec. 18. A professional corporation may be dis-
solved at any time by the affirmative vote of the
holders of at least two-thirds of the outstanding
shares of the corporation by a meeting called and
held in accordance with the bylaws or by unanimous
written consent of all shareholders without the ne-
cessity of a meeting. The resolution (noting the
shares voting for and against such resolution) . or
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written consent, certified by the President or a
Vice-President, or the Secretary of the corporation,
and a copy of the resolution or consent shall be filed
in the office of the Secretary of State and the
dissolution shall be effective from the time of such
filing. In the event of a dissolution of a professional
corporation, the Board of Directors, as Trustees of
the property and assets of the corporation, shall

"apply the assets first to the payment of debts of the

corporation and second, to or among the sharehold-
ers, as the Articles of Incorporation shall provide.

[See Compact Edition, Volume 2 for text of
19 and 20]
[Amended by Acts 1975, 64th Leg., p. 243, ch. 92, § 1, eff.
April 30, 1975; Acts 1977, 65th Leg., p. 1613, ch. 630, § 1,
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 219, ch. 120,
§§ 16, 17, eff. May 19, 1979.]

Art. 1528f., Professional Association Act

[See Compact Edition, Volume 2 for text of 1
to 11]

Filing of Articles of Association

Sec. 12, (A) The original and a copy of the arti-
cles of association shall be delivered to the Secretary
of State. If the Secretary of State finds that the
articles of association conform to law, he shall, when
all fees have been paid as required by law:

(1) Endorse on'the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof. :

(2) File the original in his office.

(8) Issue a certificate of association to which
he shall affix the copy.

(B) The certificate of association, together with
the copy of the articles of association affixed thereto
by the Secretary of State, shall be delivered to the
members or their representatives.

[See Compact Edition, Volume 2 for text of
13 and 14]

A.rticles of Amendment

Sec. 15. The Articles of amendment shall be exe-
cuted by the association by its president or a vice-
president and by its secretary or an assistant secre-
tary, and certified by one of the officers signing
such articles, and shall set forth:

(1) The name and address of the association

(2) If the amendment alters any provision of
the original or amended articles of association,
an identification by reference or description of
the altered provision and a statement of its text
as it is amended to read. If the amendment is
an addition to the original or amended articles
of association, a statement of that fact and the
full text of each provision added

(8) The date of the adoption of the amend-
ment
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(4) A statement that the amendment was
adopted in accordance with the procedure for
amendment stated in the articles of association,
or, if none is stated therein, a statement that
the amendment was adopted by two-thirds vote
of its members.

Filing of Articles of Amendment

Sec. 16. (A) The original and a copy of the arti-
cles of amendment shall be delivered to the Secre-
tary of State. If the Secretary of State finds that
the articles of amendment conform to law, he shall,
when all fees have been paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(8) Issue a certificate of amendment to which
he shall affix the copy.

(B) The certificate of amendment, together with
the copy of the articles of amendment affixed there-
to by the Secretary of State, shall be delivered to the
association or its representatives.

[See Compact Edition, Volume 2 for text of 17]
Articles of Dissolution

Sec. 18. The articles of dissolution shall be exe-
cuted by the association by its president or a vice-
president and by its secretary or an assistant secre-
tary, and verified by one of the officers signing such
articles. If there are no living officers of the associ-
ation, the articles shall be executed by the legal
representative of the last surviving officer. The
articles of dissolution shall set forth:

(1) The name and address of the association

. (2) The names and respective addresses of its
officers

(8) The names and respective addresses of the
members of its Board of Directors or Executive
Committee

(4) A statement that the association is dis-
solving in accordance with its articles of associa-
tion or, if there is no dissolution provision in the
articles, by two-thirds vote of its members.

. Filing of Articles of Dissolution )
Sec. 19. (A) The original and a copy of the arti-
cles of dissolution shall be delivered to the Secretary
of State. If the Secretary of State finds that the
articles of dissolution conform to law, he shall, when
all fees have been paid as required by law:

(1) Endorse on the original and the copy the
word “Filed,” and the month, day, and year of
the filing thereof.

(2) File the original in his office.

(3) Issue a certificate of dissolution to which
he shall affix the copy.

(B) The certificate of dissolution, together with
the copy of the articles of dissolution affixed thereto
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by the Secretary of State, shall be delivered to the
association or its representatives.
[See Compact Edition, Volume 2 for text of 20
to 25]
[Amended by Acts 1979, 66th Leg., p. 220, ch. 120, §§ 18 to
22, eff. May 9, 1979.]

Art. 1528i. Mutual Trust Investment Company
Act :

Short Title

Sec. 1. This Act may be cited as the Texas Mutu-
al Trust Investment Company Act.

Definitions

Sec. 2. As used in this Act, the term “mutpal
trust investment company” means a corporation
which is:

(a) an open-end investment company as
defined in and subject to an Act of Congress
entitled Investment Company Act of 1940, ap-
proved August 22, 1940, as amended; ! and

(b) incorporated in compliance with the provi-
sions of this Act to constitute a medium for the
common investment of trust funds held in a
fiduciary capacity and for true fiduciary pur-
poses, either alone or with one or more cofiduci-
aries, by state banks with trust powers, trust
companies, and national banks with trust pow-
ers.

115 U.S.C.A. § 80a-1 et seq.

Application of General Corporation Law; Articles of Incorporation

Sec. 3. Such a mutual trust investment company
shall be incorporated under and be subject to the
general corporation laws of this state except as
herein otherwise provided. The incorporators sub-
scribing and acknowledging the articles of incorpora- -
tion shall consist of five or more persons who are
officers or directors of the banks and trust compa-
nies causing such mutual trust investment company
to be incorporated, and the articles of incorporation
shall set forth, in addition to the facts specified in
the general corporation laws, the name of each bank -
and trust company causing such corporation to be
incorporated and the amount of stock originally sub-
scribed for by each.

Corporate Powers; Ownership of Stock

See. 4. (a) The stock of a mutual trust invest-
ment company shall be owned only by state banks
with trust powers, trust companies, and national
banks with trust powers, acting as fiduciaries, and
their cofiduciaries, if any, but may be registered in
the name of their nominee or nominees.

(b) The stock of a mutual trust investment compa-
ny shall not be subject to transfer or assignment
except to the mutual trust investment company or to
a fiduciary or cofiduciary which becomes successor
to the stockholders and which is also a bank or trust
company qualified to hold such stock under the
provisions of this Act.
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(¢) A mutual trust investment company shall have
not less than five directors who need not be stock-
holders but shall be officers or directors of banks or
trust companies, provided that officers or directors
of banks and trust companies not located in this
state may not be directors of a mutual trust invest-
ment company unless that officer’s or director’s
~ bank or trust company owns stock in a fiduciary
capacity in the mutual trust investment company.

(d) A mutual trust investment company may in-
vest its assets only in those investments in which a
trustee may invest under the laws of this state.

(e) A mutual trust investment company may ac-
quire, purchase, or redeem its own stock and shall,
by means of contract or of its bylaws, bind itself to
acquire, purchase, or redeem its own stock, but it
shall not vote upon shares of its own stock.

(f) A mutual trust investment company shall not
be responsible for ascertaining the investment pow-
ers of any fiduciary who may purchase its stock and
'shall not be liable for accepting funds from a fiduci-
ary in violation of the restrictions of the will, trust
indenture, or other instrument under which such
fiduciary is acting in the absence of actual knowl-
edge of such violation, and shall be accountable only
to the fiduciaries who are the owners of its stock.

Purchase of Stock by Fiduciaries; Authority and Restrictions

Sec. 5. (a) State banks with trust powers, trust
- companies, and national banks with trust powers,
acting as a fiduciary and for true fiduciary purposes,
either alone or with one or more cofiduciaries, may,
if exercising the care of a prudent investor and with
the consent of such cofiduciary or cofiduciaries, if
any, invest and reinvest funds held in such fiduciary
capacity in the shares of stock of a mutual trust
investment company except where the will, trust
indenture, or other instrument under which such
fiduciary is acting prohibits such investment.

(b) A mutual trust investment company shall be
permitted to rely on the written statement of any
bank or trust company purchasing its stock that the
purchase complies with the foregoing requirement.

(c) For purposes of Sections 4 and 5 of this Act,
the word “stock” shall mean a unit of participation
in the net asset value of one or more of the invest-
ment funds of a mutual trust investment company.

Audits and Reports

Sec. 6. (a) A mutual trust investment company
shall, at least once during each period of 12 months,
cause an adequate audit to be made of the company
by auditors responsible only to the board of directors
of the company.

(b) A mutual trust investment company shall fur-
nish annually a copy of the audited financial state-
ment to each corporate fiduciary owning stock in the
mutual trust investment company.

(c) The reasonable expenses of any such annual
audits made by independent public accountants or
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certified public accountants and the cost of prepar-
ing and distributing the reports shall be borne and
paid for by the mutual trust investment company.
[Acts 1979, 66th Leg., p. 112, ch. 71, eff. Aug. 27, 1979.]

Art. 1528j. Health Facilities Development Act

Sec. 1.01. This Act may be cited as the “Health
Facilities Development Act.”

See. 1.02. It is hereby found, determined, and
declared that the present and prospective health,
safety, and general welfare of the people of this
state require the providing by health facilities, as
defined in this Act, of adequate, reasonable, and
accessible health care, research, and education; that
such health facilities in many portions of this state
are presently obsolete, inadequate, or insufficient in
number; and that the cost of health care, research,
and education within this state has in many cases
become excessive. It is the purpose of this. Act to
enable cities, counties, and hospital districts, as
defined in this Act, to create corporations, as defined
in this Aect, with powers to provide, expand, and
improve health facilities, as defined in this Act,
determined by such corporations to be needed for
the purpose of improving the adequacy, cost, and
accessibility of health care, research, and education
within this state. It is therefore determined and
declared as a matter of public policy that the cre-
ation of such corporations, the issuance of revenue
bonds and notes by such corporations, and the exer-
cise of the other powers of such corporations, all as
herein provided, are in the public interest and in
furtherance of an important public purpose. This
Act shall therefore be liberally construed in con-
formity with the intention of the legislature herein
expressed.

Sec. 1.08. When used in this Act, unless the con-
text requires a different definition:

(1) “Board of directors” means the board of
directors of any corporation organized pursuant
to the provisions of this Act.

(2) “Bonds” means bonds, notes, interim cer-
tificates, or other evidences of indebtedness of a
corporation issued pursuant to this Act.

(8) “City” means any municipal corporation
of this state presently existing or created here-
after, whether existing or created by general
law or pursuant to a home-rule charter.

(4) “Corporation” means any health facilities
development corporation created and existing
under the provisions of this Act as a public
corporation and constituted authority for the
purposes set forth in this Act.

(5) “Cost” as applied to a health facility, as
herein defined, means and includes any and all
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costs of such health facility and, without limit-
ing the generality of the foregoing, shall include
the following: v

(A) the cost of the acquisition of all land,
rights-of-way, options to purchase land, ease-
ments, leasehold estates in land, and interests of
all kinds in land related to such health facility;

(B) the cost of the acquisition, construction,
repair, renovation, remodeling, or improvement
of all buildings and structures to be used as or
in conjunction with such health facility;

(C) the cost of site preparation, including the
cost of demolishing or removing any buildings
or structures the removal of which is necessary
or incident to providing such health facility;

(D) the cost of architectural, engineering, le-
gal, and related services; the cost of the prepa-
ration of plans, specifications, studies, surveys,
and estimates of cost and of revenue; and all
other expenses necessary or incident to plan-
ning, providing, or determining the feasibility
and practicability of such health facility;

(E) the cost of all machinery, equipment, fur-
nishings, ‘and facilities necessary or incident to
the equipping of such health facility so that it
may be placed in operation;

(F) the cost of financing charges and interest
prior to and during construction and for a maxi-

mum of two years after completion of construc- -

tion and the start-up costs of such health facility
during construction and for a maximum of two
years after completion of construction;

(G) any and all costs paid or incurred in con-
nection with the financing of such health facili-
ty, including out-of-pocket expenses and com-
pensation described in Subsection (e) of Section
4.04 hereof and further including without limi-
tation the cost of financing, legal, accounting,
financial advisory, and appraisal fees, expenses,
and disbursements; the cost of any policy or
policies of title insurance; the cost of printing,
engraving, and reproduction services; and the
cost of the initial or acceptance fee of any
trustee or paying agent; and

(H) all direct and indirect costs of the corpo-
ration, as herein defined, incurred in conneection
with providing such health facility, including
without limitation reasonable sums to reimburse
such corporation for time spent by its agents or
employees with respect to providing such health
facility and the financing thereof.

(6) “County” means a political subdivision of
the State of Texas created and established un-
der Article IX, Section 1, of the Constitution of
Texas. '

(7) “Director” means any member of a board
of directors, as herein defined.

(8) “District” means a hospital district pres-
ently existing or created hereafter under au-
thority of the constitution and laws of Texas.
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(9) “Governing body” means, with reference
to a sponsoring entity, as herein defined, the
board of directors, council, commission, commis-
sioners court, managers, trustees, or similar
body charged by law with governance of such
sponsoring entity.

(10) “Health facility” means and includes any
real, personal, or mixed property, or any interest
therein, the financing, refinancing, acquiring,
providing, constructing, enlarging, remodeling,
renovating, improving, furnishing, or equipping
of which is found by the board of directors of
the corporation to be required, necessary, or
convenient for health care, research, and educa-
tion, any one or more, within this state, regard-
less of whether such property is in existence or
is to be provided after the making of such
finding. Without limiting the generality of the
foregoing and when found by the board of di-
rectors of a corporation, as herein defined, to be
so required, necessary, or convenient, “health
facility” shall include any combination of one or
more of the following: :

(A) any land, buildings, equipment, machin-
ery, furniture, facilities, and improvements;

(B) any structure suitable for use as a hospi-
tal, clinic, health facility, nursing home, extend-
ed-care facility, out-patient facility, rehabilita-
tion facility, pharmacy, medical laboratory, den-
tal laboratory, physicians’ office building, laun-
dry facility, administrative facility, computer
facility, communication facility, fire-fighting or
fire-prevention facility, food service and prepa-
ration facility, parking facility or parking area,
storage facility, utility facility, x-ray facility, or
building related to any health-care or health-
care-related facility or system;

(C) any structure suitable for use as a multi-
unit housing facility for medical staff, nurses,
interns, and other employees of a health-care or
health-care-related facility or system and the
relatives of such persons, patients of a health-
care facility, or relatives of patients admitted
for treatment or care in a health-care facility;

(D) any structure suitable for use as a medi-
cal or dental research facility, medical or dental
training facility, or any other facility used in
the education or training of health-care person-
nel;

(E) any property or material used in the land-
scaping, equipping, or furnishing of a health-
care or health-care-related facility or any simi-
lar items necessary or convenient for the opera-
tion of a health-care or health-care-related facil-
ity; and

(F) any other structure, facility, or equipment
related to or essential to the operation of any
health-care or health-care-related facility or sys-
tem except that a health facility shall not in-
clude any nursing home organized for profit.
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(11) “Resolution” means any resolution, order,
ordinance, or other official action by the govern-
ing body, as herein defined, of a sponsoring
entity, as herein defined.

(12) “Sponsoring entity” means any city,
county, or district, all as herein defined.

(13) “User” means the person or persons,
whether natural or corporate, who will oceupy,
operate, manage, or employ a health facility, as
herein defined, after the financing, acquisition,
or construction of such health facility, whether
as owner, purchaser, lessee, manager, or other-
wise.

The use of a singular term herein shall also in-
clude the plural of such term and the use of a plural
term herein shall also include the singular of such
term unless the context clearly requires a different
connotation.’

Sec. 2.01. There are hereby authorized to be cre-
ated by sponsoring entities only, in accordance with
the procedures set forth in this Act, nonmember,
nonstock public corporations with the powers herein
set forth for the sole purpose of acquiring, construct-
ing, providing, improving, financing, and refinancing
health facilities in order to assist the maintenance of
the public health, which purpose is hereby declared
to be a public purpose of this state and of every
sponsoring entity on behalf of which such a corpora-
tion is created hereunder. Every sponsoring entity
is hereby authorized to create and to utilize one or
more corporations (1) to provide health facilities for
the promotion and development of health care, re-
search, and education, all for the public purpose of
promoting the health and welfare of the citizens of
this state, and (2) to issue bonds on its behalf to
finance the cost of health facilities, all as provided in
and in accordance with the terms of this Act. No
sponsoring entity is or shall be authorized to lend its
credit or grant any public money or thing of value in
aid of a corporation.

Sec. 2.02. Whenever the governing body of a
sponsoring entity by appropriate resolution finds and
determines that it is in the public interest and to the
benefit of its residents and the citizens of this state
that a corporation be created to promote and develop
new, expanded, or improved health facilities in order
to assist the maintenance of the public health and
the public welfare, the governing body may by ap-
propriate resolution authorize and approve creation
of one or more corporations on behalf of the sponsor-
ing entity with the powers set forth in this Act and
shall approve proposed articles of incorporation for
such corporation. Any number of natural persons,
not less than three, each of whom is at least 18 years
of age and a resident of the sponsoring entity, may
then act as incorporators of such corporation by
signing and verifying the articles of incorporation
and delivering the original and two copies of the
articles of incorporation to the secretary of state.
The articles of incorporation of the corporation shall
set forth:
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(1) the name of the corporation;

(2) a statement that the corporation is a non-
profit public corporation;

(3) the period of duration of the corporation,
which may be perpetual;

(4) a statement that the purpose of the corpo-
ration is to acquire, construct, provide, improve,
finance, and refinance health facilities to assist
the maintenance of the public health;

(5) a statement that the corporation has no
members and is a nonstock corporation;

(6) any provision for the regulation of the
internal affairs of the corporation not inconsist-
ent with law, including any provision which
under this Act is required or permitted to be set
forth in the bylaws;

(7) the street address of its initial registered
office and the name of its initial registered
agent at such street address;

(8) the number of directors constituting the -
initial board of directors and the names and
addresses of the persons who are to serve as the
initial directors; ’

(9) the name and street address of each incor-
porator; and

(10) the name and address of the sponsoring
entity and a statement that the sponsoring enti-
ty has by resolution specifically authorized the
corporation to act on its behalf to further the
public purpose set forth in the articles of incor-
poration and has approved the articles of incor-
poration. '

It shall not be necessary to set forth in the articles
of incorporation any of the corporate powers enu-
merated in this Act. Unless the articles of incorpo-
ration provide that a change in the number of di-
rectors shall be made only by amendment to the
articles of incorporation, a change in the number of
directors made by amendment to the bylaws shall be
controlling. In all other cases, whenever a provision
of the articles of incorporation is inconsistent with a
bylaw, the provision of the articles of incorporation
shall be controlling.

Sec. 2.03. (a) The original and two copies of the
articles of incorporation and a certified copy of the
resolution by the governing body of the sponsoring
entity approving such articles shall be delivered to
the secretary of state. If the secretary of state
finds that the articles of incorporation conform to
the requirements of this Act and have been ap-
proved by the governing body of the sponsoring
entity, he shall, when all fees have been paid as in
this Act prescribed:

(1) endorse on the original and each copy of
such articles the word “filed” and the month,
day, and year of the filing thereof;

(2) file the original of such articles in his
office; and
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(3) issue two certificates of incorporation to
each of which he shall affix one copy of such
articles.

(b) A certificate of incorporation, together with a
copy of the articles of incorporation affixed thereto,
shall be delivered by the secretary of state to the
incorporators or their representative and to the gov-
erning body of the sponsoring entity on behalf of
which the corporation was created.

(¢) Upon the issuance of the certificate of incorpo-
ration, the corporate existence shall begin, and such
certificate of incorporation shall be conclusive evi-
dence that all conditions precedent required to be
performed by the incorporators and by the sponsor-
ing entity have been complied with and that the
corporation has been incorporated under this Act.

Sec. 2.04. After the issuance of the certificate of
incorporation, an organizational meeting of the
board of directors named in the articles of incorpora-
tion shall be held within this state at the call of a
majority of the incorporators for the purpose of
adopting bylaws and electing officers and for such
other purposes as may come before the meeting.
The incorporators calling the meeting shall give
notice thereof by mail to each director named in the
articles of incorporation, which notice shall state the
time and place of the meeting and shall be mailed,
postage prepaid, not less than five days prior to the
time of such meeting. \

Sec. 2.05. (a) The articles of incorporation shall
be amended at any time and from time to time in
any and as many respects as may be desired so long
as such articles as amended contain only such provi-
sions as are lawful under this Act when and if the
governing body of the sponsoring entity on behalf of
which the corporation was created by appropriate
resolution finds and determines that such amend-
ment is advisable and authorizes or directs that such
amendment be made.

(b) The articles of amendment shall be executed
by the corporation by its president or by a vice-presi-
dent and by its secretary or an assistant secretary or
by the presndmg officer and the secretary or clerk of
the governing body of the sponsoring entity on
behalf of which the corporatlon was created, verified
by one of the officers signing such articles, and shall
set forth:

(1) the name of the corporation;

(2) if the amendment alters any pr0v151on of
the original or amended articles of incorpora-
tion, an identification by reference or descrip-
tion of the altered provision and a statement of
its text as it is amended to read; if the amend-
ment is an addition to the original or amended
articles of incorporation, a statement of that
fa(i{: and the full text of each provision added
an
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(8) the name and current address-of the spon-
soring entity, a statement that such amendment
was authorized by the governing body of the
sponsoring entity, and the date of the meeting
at which the amendment was adopted or ap-

. proved by such governing body.

Sec. 2.06.- (a) The original and two copies of the
articles of amendment shall be delivered to the
secretary of state together with a certified copy of
the resolution of the governing body of the sponsor-
ing entity authorizing such articles. If the secretary
of state finds that the articles of amendment con-
form to the requirements of this Act and have been
authorized by the governing body of the sponsoring
entity on behalf of which the corporation was creat-
ed, he shall, when all fees have been paid as in this
Act prescribed:

(1) endorse on the original and on each copy
of such articles the word “filed” and the month,
day, and year of the filing thereof;

(2) file the original of such articles in his’
office; and

(8) issue two certificates of amendment to
each of which he shall affix one copy of such
articles.

(b) A certificate of amendment, together with a
copy of the articles of amendment affixed thereto,
shall be delivered by the secretary of state to the
corporation or its representative and to the govern-
ing body of the sponsoring entity on behalf of which
the corporation was created.

(¢) Upon the issuance of the certificate of amend-
ment by the secretary of state, the amendment shall
become effective and the articles of incorporation
shall be deemed to be amended accordingly.

(d) No amendment shall affect any existing cause
of action in favor of or against such corporation, any
pending suit to which such corporation shall be a
party, or the existing rights of any persons; and, in
the event the corporate name shall be changed by
amendment, no suit brought by or against such
corporation under its former name shall abate for
that reason.

Sec. 2.07. (a) A corporation may, by following
the procedure to amend the articles of incorporation
provided by this Act, including obtaining authoriza-
tion from the governing body of the sponsoring
entity on behalf of which the corporation was creat-
ed, authorized, execute, and file restated articles of
incorporation which may restate either:

(1) the entire text of the articles of i mcorpora-
tion as amended or supplemented by all certifi-
cates of amendment previously issued by the
secretary of state; or

(2) the entire text of the articles of incorpora-
tion as amended or supplemented by all certifi-
cates of amendment previously issued by the
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secretary of state and as further amended by
such restated articles of incorporation.

(b) If the restated articles of incorporation restate
the entire articles of incorporation as amended and
supplemented by all certificates of amendment pre-
viously issued by the secretary of state, without
making any further amendment thereof, the intro-
ductory paragraph shall contain a statement that
the instrument accurately copies the articles of in-
corporation and all amendments thereto that are in
effect to date and that the instrument contains no
change in the provisions thereof, provided that the
number of ‘directors then constituting the board of
directors and the names and addresses of the persons
then serving as directors may be inserted in lieu of
similar information concerning the initial board of
directors, and the name and address of each incorpo-
rator may be omitted.

(c) If the restated articles of incorporation restate
the entire articles of incorporation as amended and
supplemented by all certificates of amendment pre-
" viously issued by the secretary of state and as fur-
ther amended by such restated articles of incorpora-
tion, the instrument containing such articles shall:

(1) set forth for any amendment made by
such restated articles of incorporation a state-
ment that each such amendment has been ef-
fected in conformity with the provisions of this
Act and further set forth the statements re-
quired by this Act to be contained in articles of
amendment; provided that the full text of such
amendments need not be set forth except in the
restated articles of incorporation as so amended;

(2) contain a statement that the instrument
accurately copies the articles of incorporation
and all amendments thereto that are in effect to
date and as further amended by such restated
articles of incorporation and that the instrument
contains no other change in any provision there-
of; provided that the number of directors then
constituting the board of directors and the
names and addresses of the persons then serving
as directors may be inserted in lieu of similar
information concerning the initial board of di-
rectors, and the names and addresses of the
incorporators may be omitted; and

(8) restate the entire text of the articles of
incorporation as amended and supplemented by
all certificates of amendment previously issued
by the secretary of state and as further amend-
ed by such restated articles of incorporation.

(d) Such restated articles of incorporation shall be
executed by the corporation by its president or a
vice-president and by its secretary or an assistant
secretary or by the presiding officer and the secre-
tary or clerk of the governing body of the sponsor-
ing entity on behalf of which the corporation was
created and shall be verified by one of the officers
signing such articles.
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Sec. 2.08. (a)} The original and two copies of the
restated articles of incorporation and a certified
copy of the resolution of the governing body of the
sponsoring entity authorizing such articles shall be
delivered to the secretary of state. If the secretary
of state finds that the restated articles of incorpora-
tion conform to the requirements of this Act and
have been authorized by the governing body of the
sponsoring entity on behalf of which the corporation
was created, he shall, when all fees have been paid
as in this Act prescribed:

(1) endorse on the original and on each copy
of such restated articles the word “filed” and
the month, day, and year of the filing thereof;

(2) file the original of such restated articles in
his office; and

(8) issue two restated certificates of incorpo-
ration to each of which he shall affix one copy
of such restated articles.

(b) A restated certificate of incorporation, togeth-
er with a copy of the restated articles of incorpora-
tion affixed thereto, shall be delivered by the secre-
tary of state to the corporation or its representative
and to the governing body of the sponsoring entity
on behalf of which the corporation was created.

(¢) Upon the issuance of the restated certificate of
incorporation by the secretary of state, the original
articles of incorporation and all amendments thereto
shall be superseded and the restated articles of in-
corporation shall be deemed to be articles of incorpo-
ration of the corporation.

Sec. 3.01. Each corporation shall have and con-
tinuously maintain in this state:

(1) a registered office, which may be, but
need not be, the same as its principal office;
and

(2) a registered agent, which agent may be an
individual resident in this state whose business
office is identical with such registered office or
a domestic or foreign corporation, whether for
profit or not for profit, authorized to transact
business or to conduct its affairs in this state
which has a principal or business office identical
with such registered office.

Sec. 3.02. (a) A corporation may change its reg-
istered office or change its registered agent, or both,
upon filing in the office of the secretary of state a
statement setting forth:

(1) the name of the corporation;

(2) the post-office address of its then regis-
tered office;

(3) if the post-office address of its registered
office is to be changed, the post-office address
to which the registered office is to be changed;

(4) the name of its then registered agent;

(5) if its registered agent is to be changed,
the name of its successor registered agent;
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(6) a statement that the post-office address of
its registered office and the post-office address
of the business office of its registered agent, as
changed, will be identical; and

(7) a statement that such change was autho-
rized by the board of directors or by an officer
of the corporation so authorized by the board of
directors.

(b) Such statement shall be executed by the corpo-
ration by its president or vice-president and verified
by him. The original and a copy of such statement
shall be delivered to the secretary of state. If the
secretary of state finds that such statement con-
forms to the provisions of this Act, he shall, when all
fees have been paid as in this Act prescribed:

(1) endorse on the original and the copy of
word “filed” and the month, day, and year of
the filing thereof;

(2) file the original in his office; and

(8) return the copy to the corporation or its
representative,

(¢) Upon such filing, the change of address of the
registered office or the appointment of a new regis-
tered agent, or both, as the case may be, shall
become effective.

(d) Any registered agent of a corporation may
resign by giving written notice: ‘

(1) to the 'corporation at its last known ad-
dress; and

(2) in triplicate (the original and two copies of
the notice) to the secretary of state within 10
days after mailing or delivery of said notice to
the corporation.

Such notice shall include the last known address of
the corporation and shall include a statement that
written notice of resignation has been given to the
corporation and the date thereof. Upon compliance
with the requirements as to -written notice, the ap-
pointment of such agent shall terminate upon the
expiration of 30 days after receipt of such notice by
the secretary of state.

(e) If the secretary of state finds that such writ-
ten notice conforms to the provisions of this Act, he
shall, when all fees have been paid as in this Act
prescribed:

(1). endorse on the original and both copies
the word “filed” and the month, day, and year
of the filing thereof;

(2) file the original in his office;

(3) return one copy to such resigning regis-
tered agent; and

(4) deliver one copy to the corporation at the

last known address of the corporation as shown
in such written notice.

Sec. 3.03. (a) The president and all vice-presi-
dents of any corporation and the registered agent of
- such corporation shall be agents of such corporation
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upon whom may be served any process, notice, or
demand required or permitted by law to be served
upon the corporation.

(b) Whenever a corporation shall fail to appoint or
maintain a registered agent in this state or whenev-
er its registered agent cannot with reasonable dili-
gence be found at the registered office, then the
secretary of state shall be an agent of such corpora-
tion upon whom any such process, notice, or demand
may be served. Service on the secretary of state of
any process, notice, or demand shall be made by
delivering to and leaving with him, with the assist-
ant secretary of state, or with any clerk having
charge of the corporation department of his office
duplicate copies of such process, notice, or demand.
In the event any such process, notice, or demand is
served on the secretary of state, he shall immediate-
ly cause one of the copies thereof to be forwarded by
registered mail, addressed to the corporation at its
registered office. Any service so had on the secre-
tary of state shall be returnable in not less than 30
days.

(c) The secretary of state shall keep a record of all
processes, notices, and demands served upon him
under this section and shall record-therein the time
of such service and his action with reference thereto.

Sec. 3.04. The affairs of a corporation shall be
managed by a board of directors. The board of
directors shall consist of any number of natural
persons, not less than three, each of whom shall be
appointed by the governing body of the sponsoring
entity on behalf of which the corporation was creat-
ed for a term of no more than six years, and each of
whom shall be removable by the governing body of
such sponsoring entity for cause or at will. The
directors constituting the first board of directors
shall be named in the articles of incorporation. Di-
rectors may be divided into classes, and the terms of
office of the several classes need not be uniform.
Each director shall hold office for the term for
which he is appointed and until his successor shall
have been appointed and qualified unless sooner
removed. The directors shall serve as such without
compensation except that they shall be reimbursed
for their actual expenses incurred in the perform-
ance of their duties hereunder.

Sec. 3.05. The initial bylaws of a corporation
shall be adopted by its board of directors. The
power to alter, amend, or repeal the bylaws or to
adopt new bylaws shall be vested in the board of
directors. The bylaws may contain any provisions
for the regulation and management of the affairs of
a corporation not inconsistent with law or with the
articles of incorporation. The initial bylaws and all
amendments thereto, substitutes therefor, and re-
peals thereof shall be subject to the approval of the
governing body of the sponsoring entity on behalf of
which the corporation was created.
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See. 3.06. (a) If the articles of incorporation or
the by}aws so provide, the board of directors, by
resplutlon adopted by a majority of the directors in
offgce, may designate one or more committees,
which, to the extent provided in such resolution, in
the articles of incorporation, or in the bylaws, shall
have and exercise the authority of the board of
directors in the management of the corporation.
Each such committee shall consist of two or more
persons, all of whom shall be directors. The desig-
nation of such committees and the delegation there-
to of authority shall not operate to relieve the board
of directors or any individual director of any respon-
sibility imposed upon it or him by law.

(b) Other committees not having and exercising
the authority of the board of directors in the man-
agement of the corporation may be designated and
appointed by a resolution adopted by a majority of
the directors at a meeting at which a quorum is
present or by the president thereunto authorized by
a like resolution of the board of directors or by the
articles of incorporation or by the bylaws. Member-
ship on such committees may, but need not be,
limited to directors.

Sec. 3.07. (a) Regular meetings of the board of
directors may be called and may be held at any
location within the state with or without notice as
prescribed in the bylaws. Special meetings of the
board of directors shall be held at any location
within the state upon such notice as is prescribed in
the bylaws. Attendance of a director at a meeting
shall constitute a waiver of notice of such meeting,
except where a director attends a meeting for the
express purpose of objecting to the transaction of
any business on the ground that the meeting is not
lawfully called or convened. Neither the business to
be transacted at nor the purpose of any regular or
special meeting of the board of directors need be
" specified in the notice or waiver of notice of such
meeting, unless required by the bylaws.

(b) A quorum for the transaction of business by
the board of directors shall be whichever is less:

(1) a2 majority of the number of directors
fixed by the bylaws or, in the absence of a
bylaw fixing the number of directors, a majority
of the number of directors stated in the articles
of incorporation; or

(2) any number, not less than three, fixed as a
quorum by the articles of incorporation or the
bylaws.

(c) The act of the majority of the directors
present at a meeting at which a quorum is present
shall be the act of the board of directors, unless the
act of a greater number is required by the articles of
incorporation or the bylaws of the corporation.

(d) Any action required to be taken at a meeting
of the board of directors or any action which may be
taken at a meeting of the board of directors or any
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committee may be taken without a meeting if a
consent in writing, setting forth the action to be
taken, shall be signed by all directors or all of the
members of the committee, as the case may be.
Such consent shall have the same force and effect as
a unanimous vote and may be stated as such in any
articles or document filed with the secretary of state
under this Act.

Sec. 3.08. The officers of a corporation shall con-
sist of a president, a vice-president, and a secretary,
and such officers may include a treasurer and such
other officers and assistant officers as may be
deemed necessary, each of whom shall be elected or
appointed at such time and in such manner and for
such terms not exceeding three years as may be
prescribed in the articles of incorporation or the
bylaws. In the absence of any such provisions, all
officers shall be elected or appointed annually by the
board of directors. Any two or more offices may be
held by the same person, except the offices of presi-
dent and secretary. Any officer elected or appoint-
ed may be removed by the persons authorized to
elect or appoint such officer whenever in their judg-
ment the best interests of the corporation will be
served thereby.

Sec. 3.09. (a) A corporation shall have the power
to indemnify any director or officer or former di-
rector or officer of the corporation for expenses and
costs, including attorney’s fees, actually and neces-
sarily incurred by him in connection with any claim
asserted against him, by action in court or otherwise,
by reason of his being or having been such director
or officer; except in relation to matters as to which
he shall have been guilty of negligence or miscon-
duct in respect of the matter in which indemnity is
sought.

(b) If the corporation has not fully indemnified
him, the court in the proceeding in which any claim
against such director or officer has been asserted or
any court having the requisite jurisdiction of an
action instituted by such director or officer on his
claim for indemnity may assess indemnity against
the corporation or its receiver or trustee for the
amount paid by such director or officer in satisfac-
tion of any judgment or in compromise of any such
claim, exclusive in either case of any amount paid to
the corporation, and any expenses and costs, includ-
ing attorney’s fees, actually and necessarily incurred
by him in connection therewith to the extent that
the court shall deem reasonable and equitable; pro-
vided, nevertheless, that indemnity may be assessed
under this section only if the court finds that the
person indemnified was not guilty of negligence or
misconduct in respect of the matter in which indem-
nity is sought.

Sec. 4.01. Every corporation established under
the provisions of this Act shall have all the rights
and powers necessary or convenient to accomplish
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the purposes of such corporation as set forth herein,
including without limitation the powers:

(1) to provide or cause to be provided by a
user by acquisition (whether by purchase, de-
vise, gift, lease, or any one or more of such
methods), construction, or improvement one or
more health facilities located within this state
and within or partially within the limits of the
sponsoring entity on behalf of which the corpo-
ration was created or, with the consent of every
other sponsoring entity within which such
health facility is or is to be located, outside the
limits of the sponsoring entity on behalf of
which such corporation was created;

(2) to lease as lessor all or any part of any
health facility for such rentals and upon such
terms and conditions as the corporation may
deem advisable and as are not in conflict with
the provisions of this Act;

(3) to sell for installment payments or other-
wise, to option or contract for sale, and to

convey all or any part of any health facility for |

such price and upon such terms and conditions

" as the corporation may deem advisable and as
are not in conflict with the provisions of this
Act;

(4) to make contracts and incur liabilities,
borrow money at such rates of interest as the
corporation may determine, issue its bonds in
accordance with the provisions of this Act, and
secure any of its bonds or obligations by mort-
gage or pledge of all or any of its property,
franchises, and income;

(5) to make secured or unsecured loans for
the purpose of providing temporary or perma-
nent financing or refinancing of all or part of
the cost of any health facility, including the
refunding of any outstanding obligations, mort-
gages, or advances issued, made, or given by
any person for the cost of a health facility, and
to charge and collect interest on such loans for
~such loan payments and upon such terms and
conditions as the board of directors of such
corporation may deem advisable and as are not
in conflict with the provisions of this Act;

(6) to lend money for its corporate purposes,
invest and reinvest its funds, and take and hold
real and personal property as security for the
payment of funds so loaned or invested;

(7) to purchase, receive, lease, or otherwise
acquire, own, hold, improve, use, or otherwise
deal in and with real or personal property or
any interest therein, wherever situated, as the
purposes of the corporation shall require or as
shall be donated to it;

(8) to sell, convey, mortgage, pledge, lease,
exchange, transfer, and otherwise dispose of all
or any part of its property and assets;
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(9) to elect or appoint officers and agents of
the corporation for such period of time as the
corporation may determine and define their
duties;

(10) to sue and be sued, complain and defend,
in its corporate name; ’

(11) to have a corporate seal which may be
altered at its pleasure and to use the same by
causing it or a facsimile thereof to be impressed
on, affixed to, or in any manner reproduced
upon instruments of any nature required or
authorized to be executed by its proper officers;

(12) to make and alter bylaws not inconsist-
ent with its articles of incorporation or with the
laws of this state for the administration and
regulation of the affairs of the corporation,
provided that such bylaws and all amendments
thereto are approved by resolution of the gov-
erning body of the sponsoring entity on behalf
of which the corporation was created;

(13) to cease its corporate activities and ter-
minate its existence by dissolution as provided
herein; and

(14) whether included in the forgoing or not,
to have and exercise all powers necessary or
appropriate to effect any or all of the purposes
for which the corporation is organized.

Provided, however, that no corporation shall be
authorized to incur financial obligations under this
Act unless payable solely from the proceeds of
bonds, revenues derived from the lease or sale of a
health facility or realized from a loan made by a
corporation to finance or refinance in whole or in
part a health facility, revenues derived from operat-
ing a health facility, or any other revenues as may
be provided by a user of a health facility, any one or
more; provided further, however, that such powers
shall be subject at all times to the control of the
governing body of the sponsoring entity on behalf of
which the corporation was created as provided in
Section 4.12 hereof; and further provided, however,
that nothing in this Act shall be interpreted to
bestow upon or authorize a sponsoring entity to
delegate to a corporation the power of taxation, the
power of eminent domain, the police power, or any
equivalent sovereign power of this state or any
sponsoring entity. Nothing in this section grants
any authority to officers or directors of a corpora-
tion for the exercise of any of the foregoing powers
inconsistent with limitations on any of the same
which may be expressly set forth in this Act or in
the articles of incorporation or bylaws or in any
other laws of this state. Authority of officers and
directors to act beyond the scope of the purpose or
purposes of a corporation is not granted by any
provisions of this section.

Sec. 4.02. Any corporation may convey land by
deed, with or without the seal of the corporation,
signed by the president or vice-president or attorney
in fact of the corporation when authorized by appro-
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priate resolution of the board of directors. Such
deed, when acknowledged by such officer or attor-
ney in fact to be the act of the corporation or proved
in the manner prescribed for other conveyances of
land, may be recorded in like manner and with the
same effect as other deeds. Any such deed when
recorded, if signed by the president or any vice-pres-
-ident of the corporation, shall constitute prima facie
evidence that such resolution of the board of di-
rectors was duly adopted. : '

Sec. 403. At least 14 days prior to the issuance of
bonds by a corporation, such corporation shall file
with the governing body of the sponsoring entity on
behalf of which such corporation was created a full
and complete description of any health facility the
cost of which is to be paid in whole or in any part
from the proceeds of bonds of the corporation pro-
posed to be issued, including an explanation of the
projected costs of and the necessity for such pro-
posed health facility and the name of the proposed
user of such health facility. All of the information
deposited or required to be deposited by this section
shall be public information open to public inspection.

Sec. 4.04. . (a) Each corporation is hereby autho-
rized to issue, sell, and deliver its bonds in accord-
ance with the terms of this Act for the purpose of
paying all or any part of the cost of a health facility.

(b) The bonds shall be dated, shall bear interest at
such rate or rates (fixed or variable), shall mature at
such time or times not exceeding 40 years from their
date, and may be made redeemable prior to maturity
at such price or prices and upon such terms and
conditions as may be determined by the corporation.
The bonds, including any interest coupons to be
initially attached thereto, shall be in such form and
denomination or denominations and payable at such
place or places, and may be executed or authenticat-
ed in such manner, as the corporation may deter-
mine. In cases where any officer whose signature or
a facsimile of whose signature shall appear on any
bonds or coupons shall cease to be such officer
before the delivery of and payment for such bonds,
such signature or such facsimile shall nevertheless be
valid and sufficient for all purposes the same as if
such officer had remained in office until such deliv-
ery and payment. The bonds may be issued in
,coupon or in registered form, or both, or may be
payable to a specific person, as the corporation may
determine, and provision may be made for the regis-
tration of any coupon bonds as to principal alone, for
the conversion of coupon bonds into fully registered
bonds without coupons, and for the reconversion into
coupon bonds of any fully registered bonds without
coupons. The duty of conversion or reconversion
may be imposed upon a trustee in a trust agreement.

(c) The principal of, redemption premium, if any,
and interest on such bonds shall be payable solely
from and may be secured by a pledge of all or any
part of the proceeds of bonds, revenues derived from

2 West's Tex.Stats. & Codes '81 Supp.—3
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the lease or sale of a health facility or realized from
a loan made by a corporation to finance or refinance
in whole or in part a heaith facility, revenues de-
rived from operating a health facility, or any other
revenues as may be provided by a user of a health
facility, any one or more.

"(d) The corporation shall sell the bonds at such
price or prices as it shall determine, at public or
private sale. The net effective interest rate, calcu-
lated in accordance with Chapter 3, Acts of the 61st
Legislature, Regular Session, 1969, as amended (Ar-
ticle T17Tk-2, Vernon’s Texas Civil Statutes), on any
bonds may not exceed a rate equal to the maximum
annual interest rate established for business loans of
$250,000 or more in this state.

(e) The proceeds of the bonds of each issue shall
be used solely for the payment of all or part of the
cost of, or for the making of a loan in the amount of
all or part of the cost of, the health facility or health
facilities for which such bonds have been authorized
and, at the option of the corporation, for the deposit
to a reserve fund or reserve funds for the bonds.
Such proceeds shall be disbursed in such manner and
under such restrictions, if any, as may be determined
by the corporation. Each corporation shall be paid
out of money from the proceeds of the sale and
delivery of its bonds issued in accordance with this
Act an amount of money equal to all of such corpo-
ration’s out-of-pocket expenses and costs in connec-
tion with the issuance, sale, and delivery of such’
bonds, including without limitation all financing,
legal, financial advisory, printing, and other ex-
penses and costs in issuing such bonds, plus an
amount of money equal to the compensation paid to
any employees of such corporation for the time such
employees have spent on activities relating to the
issuance, sale, and delivery of such bonds.

(f) Prior to the preparation or issuance of defini-
tive bonds, the corporation may issue interim re-
ceipts or temporary bonds, with or without coupons,
exchangeable for definitive bonds when such bonds
shall have been executed and are available for deliv-
ery. Such interim receipts or temporary bonds shall
be for a maximum term of three years.

Sec. 4.05. Each corporation is hereby authorized
to issue, sell, and deliver its bonds for the purpose of
refunding any bonds of the corporation then out-
standing, including the payment of any redemption
premium thereon and any interest accrued or to
accrue to the date of redemption of such bonds. The
issuance of such bonds, the maturities and other
terms thereof, the rights of the holders thereof, and
the rights, duties, and obligations of the corporation
in respect thereof shall be governed by the provi-
sions of this Act insofar as the same shall be applica-
ble. Within the discretion of the corporation, such
refunding bonds may be issued in exchange or sub-
stitution for outstanding bonds or may be sold and
the proceeds used for the purpose of paying or
redeeming outstanding bonds.
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Sec. 4.06. Bonds issued in accordance with the
provisions of this Act shall not constitute obligations
of the State of Texas, any sponsoring entity, or any
other political subdivision or agency of this state or a
pledge of the faith and credit of any of them. All
such bonds shall contain on the face thereof a state-
ment to the effect that (1) neither the State of
Texas, nor any political subdivision or agency of the
State of Texas, including the sponsoring entity on
behalf of which the corporation issuing such bonds
was created, shall be obligated to pay the same or
the interest thereon and (2) neither the faith and
credit nor the taxing power of the State of Texas,
said sponsoring entity, or any other political subdivi-
sion or agency thereof is pledged to the payment of
the principal of, redemption premium, if any, or
interest on such bonds.

Sec. 4.07. Any bonds issued by a corporation un-.

der the provisions of this Act and coupons, if any,
representing interest thereon, shall be exempt secu-
rities under the Texas Securities Act, as amended
(Article 581-1 et seq., Vernon’s Texas Civil Stat-
utes). If, however, any bonds issued by a corpora-
tion under this Act are secured by an agreement by
a user to pay to the corporation amounts sufficient
to pay the principal of, redemption premium, if any,
and interest on such bonds, notwithstanding that
such bonds shall be exempt securities, such an agree-
ment by a user shall be deemed to be a separate
security issued by such user, and not by such corpo-
ration, to the purchasers of such bonds for purposes
of the provisions of the Texas Securities Act and
shall be exempt from the provisions of such act only
(1) if such security is an exempt security pursuant to
the terms of such act or (2) if such bonds or the
payments to be made under such agreement are
guaranteed by any person and such guarantee is an
exempt security pursuant to the terms of such act.

Sec. 4.08. Unless the bonds issued under this Act
are ineligible for investments in accordance with
criteria established in other statutes, rulings, or reg-
ulations of the State of Texas or the United States,
the bonds issued under this Act shall be and are
hereby declared to be legal and authorized invest-
ments for any banks; savings banks; trust compa-
nies; building and loan associations; insurance com-
panies; fiduciaries; trustees and guardians; and
sinking funds for cities, towns, villages, counties,
school districts, and other political corporations or
subdivisions of the State of Texas. Such bonds shall
be eligible to secure the deposit of any and all public
funds of the State of Texas and any and all public
finds of cities, towns, villages; counties, school dis-
tricts, and other political corporations or subdivisions
of the State of Texas, and they shall be lawful and
sufficient security for said deposits at their face
value when accompanied by all unmatured coupons,
if any, appertaining thereto. '

Sec: 4.09.  Any security interest granted by a cor-
poration may be perfected in the manner and with
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the effect specified in Chapter 9, Uniform Commer-
cial Code-Secured Transactions, as amended,! any
provision in Article 9.104, as amended, of such code
to the contrary notwithstanding.

! Business and Commerce Code, § 9.101 et seq. .

Sec. 4.10. Any health facility, including any
leasehold estate therein, owned by a corporation
which would otherwise be taxable to such corpora-
tion under the provisions of the Property Tax Code
but for the purposes and nonprofit nature of a
corporation shall be assessed to the user of s.uch
health facility or, if more than one such user exists,
to the users thereof in proportion to the value of the
rights of such users to occupy, operate, manage, or
employ such health facility, all to the same extent
and subject to the same exemptions from taxation, if
any, as if such health facility were owned by such
user or users. The user of any health facility shall
be considered to be the owner of such health facility
for the purposes of the application of any sales and
use taxes both in the construction of the health
facility and any further sale, lease, or rental of the
health facility or any other taxes levied or imposed
by this state or any political subdivision of this state.
It is hereby declared as a matter of public policy
that every corporation organized under the authority
of this Act shall be engaged exclusively in the per-
formance of charitable functions and shall be ex-
empt from all taxation by this state and every
municipal corporation and political subdivision here-
of. All bonds issued by a corporation hereunder,
their transfer, the interest thereon, and any profits
from the sale or exchange thereof shall at all times
be free from taxation by this state or any municipal
corporation or political subdivision hereof. ’

Sec. 411. Any corporation created under the
provisions of this Act shall be a nonprofit corpora-
tion, and no part of its net earnings remaining after
payment of its bonds and its expenses in accomplish-
ing the public purpose provided for in this Act shall
inure to the benefit of any person other than the
sponsoring entity on behalf of which the corporation
was created.

Sec. 4.12. The sponsoring entity on behalf of
which a corporation was created may, in its sole
discretion and at any time, alter the structure, or-
ganization, programs, or activities of such corpora-
tion, subject only to any limitation provided by the
constitution and laws of the State of Texas and of
the United States relating to the impairment of
contracts entered into by the corporation. Repre-
sentatives of the sponsoring entity on behalf of
which a corporation is created shall have access at
any time to all books and records of such corpora-
tion,

Sec. 5.01. (a) Whenever all bonds and obliga-
tions of a corporation have been paid and discharged
or adequate provision has been made therefor and
the governing body of the sponsoring entity on
behalf of which the corporation was created shall
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have by wr.itten resolution authorized and directed
the dlssolgtlon of such corporation, such corporation
shall be dissolved as hereinafter provided.

{b) The articles of dissolution shall be executed by
the corporation by its president or a vice-president
and by Its secretary or an assistant secretary or by
the presiding officer and the secretary or clerk of
the governing body of the sponsoring entity on
behalf of which the corporation was created, verified

by one of the officers signing such articles, and shall
set forth:

(1) the name of the corporation;

(2) the name and address of the sponsoring
entity, a statement that dissolution of the corpo-
ration has been authorized by the governing
body of the sponsoring entity, and the date of
the meeting at which such dissolution was so
authorized;

(3) a statement that all bonds and obligations
of the corporation have been paid and dis-
charged or that adequate provision has been
made therefor; and

(4) a statement that there are no suits pend-
ing against the corporation in any court or that
adequate provision has been made for the satis-
faction of any judgment, order, or decree which
may be entered against it in any pending suit.

(c) The original and two copies of such articles of
dissolution shall be delivered to the secretary of
state. If the secretary of state finds that such
articles of dissolution conform to the requirements
of this Act and have been authorized by the govern-
ing! of the sponsoring entity on behalf of which the
corporation was created, he shall, when all fees have
been paid as in this Act prescribed:

(1) endorse on the original and each copy of
such articles the word “filed” and the month,
day, and year of the filing thereof;

(2) file the original of such articles in his
office; and
(3) issue two certificates of dissolution to each
of which he shall affix one copy of such articles.
- (d) A certificate of dissolution, together with a
copy of the articles of dissolution affixed thereto,
shall be delivered by the secretary of state to the
representative of the dissolved corporation and to
the governing body of the sponsoring entity on
behalf of which the corporation was created. Upon
the issuance of such certificates of dissolution the
existence of the corporation shall cease, except for
the purpose of suits, other proceedings, and appro-
priate corporate action by the directors and officers
of such corporation as provided in this Act.

(e) Whenever dissolution occurs, whether institut-
ed by the governing body of the sponsoring entity on
behalf of which the corporation was created or by
the board of directors of such corporation, the title
to all funds and properties then owned by such
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corporation shall automatically vest in such sponsor-
ing entity without any further conveyance, transfer,
or act of any kind whatsoever.

1 So in enrolled bill.

Sec. 5.02. The dissolution of a corporation either
(1) by the issuance of a certificate of dissolution by
the secretary of state or (2) by expiration of its
period of duration shall not take away or impair any
remedy available to or against such corporation or
its directors or officers for any right or claim exist-
ing or any liability incurred prior to such dissolution
if action or other proceeding thereon is commenced
within three years after the date of such dissolution.
Any such action or proceeding by or against the
corporation may be prosecuted or defended by the
corporation in its corporate name. The directors and
officers shall have power to take such corporate or
other action as shall be appropriate to protect such
remedy, right, or claim. If such corporation was
dissolved by the expiration of its period of duration,
such corporation may amend its articles of incorpo-
ration at any time during such period of three years
so as to extend its period of duration. '

Sec. 6.01. Whenever any notice is required to be
given to any director under the provisions of this
Act or under the provisions of the articles of incor-
poration or bylaws of a corporation, a waiver thereof
in writing signed by the person or persons entitled to
such notice, whether before or after the time stated
therein, shall be equivalent to the giving of such
notice. :

Sec. 6.02. Whenever, with respect to any action
to be taken by the directors of a corporation, the
articles of incorporation require the vote or concur-
rence of a greater proportion of the directors, as the
case may be, than required by this Act with respect
to such action, the provisions of the articles of incor-
poration shall control.

Sec. 6.03. The secretary of state shall charge and
collect for filing articles of incorporation and issuing
two certificates of incorporation, filing articles of
amendment and issuing two certificates of amend-
ment, filing a statement of change of address of
registered office or change of registered agent, or
both, filing articles of dissolution, and filing restated
articles of incorporation and issuing two restated
certificates of incorporation the same fees as are
charged by the secretary of state for such respective
filings and issuances under the Texas Non-Profit
Corporation Act (Article 1396-1.01 et seq., Vernon’s
Texas Civil Statutes), as the same has previously
been or may hereafter be amended.

Sec. 6.04. The secretary of state shall have the
power and authority reasonably necessary to enable
him to administer this Act efficiently and to perform
the duties herein imposed upon him.

Sec. 6.05. If the secretary of state shall fail to
approve any articles of incorporation, amendment, or
dissolution or any other document required by this
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Act to be approved by the secretary of state before
the same shall be filed in his office, he shall, within
10 days after the delivery thereof to him, give
written notice of his disapproval to the person or
corporation delivering the same, specifying in such
notice the reasons therefor. From such disapproval
such person or corporation may appeal to any dis-
trict court of Travis County by filing with the clerk
of such court a petition setting forth a copy of the
articles or other document sought to be filed and a
copy of the written disapproval thereof by the secre-
tary of state; whereupon the matter shall be tried
de novo by the court, and the court shall either
sustain the action of the secretary of state or direct
him to take such action as the court may deem
proper. Appeals from all final orders and judg-
ments entered by the district court under this sec-
tion in review of any ruling or decision of the
secretary of state may be taken as in other civil
actions. - :

Sec. 6.06. All certificates issued by the secretary
of state in accordance with the provisions of this Act
and all copies of documents filed in his office in
accordance with the provisions of this Act when
certified by him shall be taken and received in all
courts, public offices, and official bodies as prima
facie evidence of the facts therein stated and may be
officially recorded. A certificate by the secretary of
state under the great seal of this state as to the
existence or nonexistence of the facts relating to
corporations which would not appear from a certi-
fied copy of any of the foregoing documents or
certificates shall be taken and received in all courts,
public offices, and official bodies as prima facie
evidence of the existence or nonexistence of the
facts therein stated.

Sec. 6.07. The legislature shall at all times have
power to prescribe such regulations, provisions, and
limitations as it may deem advisable, which regula-
tions, provisions, and limitations shall be binding
upon any and all corporations subject to the provi-
sions of this Act, and the legislature shall have
power to amend, repeal, or modify this Act.

Sec. 7.01. (a) This Act shall be cumulative of all
other laws on the subject, but this Act shall be
wholly sufficient authority within itself for the cre-
ation of any corporation authorized herein and all
actions by such corporation authorized hereby with-
out reference to any other general or special laws or
specific acts or any restrictions or limitations con-
tained therein; and in any case, to the extent of any
conflict or inconsistency between any provisions of
this Act and any other provisions of law, this Act
shall prevail and control; provided, however, that
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any sponsoring entity and any corporation shall have
the right to use the provisions of any other laws not
in conflict with the provisions hereof to the extent
convenient or necessary to carry out any power or
authority, express or implied, granted by this Act.
No proceedings, notice, or approval shall be required
for the organization of a corporation or the issuance
of any bonds or any instruments as security there-
for, except as herein provided, any other law to the
contrary notwithstanding; provided that nothing
herein shall be construed to deprive this state and its
municipal corporations and political subdivisions of
their respective police powers over any properties of
such corporation or to impair any police powers
thereover of any official or agency of this state and
its municipal corporations and political subdivisions
as may be otherwise provided by law.

(b) Notwithstanding any provision -of this Act,
nothing in this Act shall exempt a corporation or any
user from compliance with the Texas Health Plan-
ning and Development Act, as amended (Article
4418h, Vernon’s Texas Civil Statutes).

Sec. 7.02. Nothing in this Act shall be construed
so as to violate any provision of the Constitution of
the State of Texas or of the United States, and all
acts done under this Act shall be in such manner as
will conform thereto, whether expressly provided for
or not. If any procedure hereunder may be held by
any court to be violative of either of such constitu-
tions, a corporation shall have the power by resolu-
tion to provide an alternative procedure conforming
with such constitutions. It is the intent of the
legislature in adopting this Act that a corporation
authorized pursuant hereto shall be a public corpora-
tion, constituted authority, and instrumentality au-
thorized to issue bonds on behalf of the sponsoring
entity on behalf of which such corporation is created,
all within the meaning of Section 103 of the Internal
Revenue Code of 1954, as amended,! and the regula-
tions promulgated and rulings issued thereunder,
and this Act shall be construed accordingly.

'26 U.S.C.A. § 103.

Sec. 7.03. The provisions of this Act are severa-
ble. If any word, phrase, clause, paragraph, sen-
tence, section, part, or provision of this Act or the
application thereof to any person or circumstance
shall be held to be invalid or unconstitutional, the
remainder of this Act shall nevertheless be valid;
and the legislature hereby declares that this Act
would have been enacted without such invalid or
unconstitutional word, phrase, clause, paragraph,
sentence, section, part, or provision.

[Acts 1981, 67th Leg., p. 2966, ch. 783, eff. Aug. 31, 1981.]
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2.22.

ASSOCIATIONS AND SOCIETIES
Incorporators, 3.01.

BY-LAWS

Restricting transfer of shares, filing fees,
10.01.

Transfer of shares, filing, 2.22.

CARBON DIOXIDE
Transportation, organization, 2.01.

CERTIFICATES AND CERTIFICA-
TION :
Close corporations, shares, 12.39.

CERTIFICATES OF CORRECTION
Generally, Misc. 1302-7.03 et seq.

CLOSE CORPORATION
Generally, 12.01 et seq.
Actions, 12.51 et seq.
Shareholders agreement, 12.35.
Agreements, shareholders, 12.31 et seq.
Defined, 12.02.

CLOSE CORPORATION—Cont'd
Amendments, articles of incorporation,
12.13.
Termination, 12.21.
Application of law, 12.03.

Existing corporations, 12.14.
Articles of incorporation, 12.11 et seq.
Certificates and certification, shares,

12.39. :
Custodian, 12.51 et seq.
Definitions, 1.02, 12.02.

Judicial proceedings, 12.51.

Directors, provisional directors, 12.51 et
seq.

Dissolution, involuntary dissolution,
12.52.

Existing corporations, application of law,
12.14.

Filing, termination statement, 12.22.

Formation, 12.12.

Injunction, 12.52.

Intervention, 12.51.

Involuntary dissolution, 12.52.

Liquidation, 12.52.

Management, 12.31, 12.37.

Meetings, reinstatement, 12.23.

Merger and consolidation, 12.13.

Termination, 12.21.

Notice,

Actions and proceedings, 12.51.

Termination, 12.22.

Privileges and immunities, 12.37.

Provisional directors, 12.51 et seq.

Receivers and receivership, 12.52.

Reinstatement, 12.23.

Sales, shares, restrictions, 2.22.

Shares and shareholders,
Agreements, 12.31 et seq.

Defined, 12.02.

Transfers, restrictions, 2.22.
Specific performance, 12.52.
Statement,

Operation, 12.34.

Termination, 12.21 et seq.
Termination, 12.21 et seq., 12.52.

Shareholders agreement, 12.36.
Transfers, shares, restrictions, 2.22.

CONSPICUOUS
Defined, corporations, 1.02.
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CORRECTIONS
Articles of correction, Misc. 1302-7.01 et
seq. -

COURT OF COMPETENT JURISDIC-
TION
Defined, close corporation, 12.51.

CUSTODI!AN
Close corporation, 12.51 et seq.
Defined, close corporation, 12.51.

DEFECTIVE INSTRUMENTS
Articles of correction, Misc. 1302-7.01 et
seq.

DEFINITIONS

Close corporation provision, manage-
ment, 12.02.

Close corporations, 1.02.

Management, 12.02.

Conspicuous, 1.02.

Court of competent jurisdiction, close
corporations, 12.51.

Custodian, close corporation, 12.51.

Ordinary corporation, close corporation,
12.02.

Provisional director, close corporation,
12.51.

Shareholders, close corporation, 12.5].

Shareholders agreement, close corpora-,
tion, 12.02.

DIRECTORS
Close corporation, provisional directors,
12.51 et seq.

DISSOLUTION
Close corporation, 12.52.
Involuntary dissolution,
Articles of incorporation, filing fee, fail-
ure to pay, 7.01.
Close corporation, 12.52.
Mail and mailing, notice, 7.01.
Mail and mailing, involuntary dissolution,
notice, 7.01.

ENGLISH LANGUAGE
Foreign corporations, certificate of au-
thority, language other than, 8.06.

ERRORS
Articles of correction, Misc. 1302-7.01 et
seq.
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References are to Bus.Corp. Act Articles unless otherwise indicated

FEES
Articles of correction, Misc. 1302-7.05.
Certificate of correction, Misc. 1302-7.05.

FILING

Articles of correction, Misc. 1302-7.01 et
seq.

Close corporation, termination statement,
12.22,

Foreign Corporations, this index.

FOREIGN CORPORATIONS
Acknowledgments, articles of correction,
Misc. 1302-7.01 et seq.
Certificate of authority,
English language, language other than,
8.06.

Filing, amended certificate, 8.13.

Language other than English, 8.06.

Mail and mailing, revocation, 8.16.

Name change, amended certificate,

8.13.
Corrections, articles of correction, Misc.
1302-7.01 et seq.
Dissolution, termination, certificate of
withdrawal, 8.14.
Errors, articles of correction, Misc.
1302-7.01 et seq.
Filing,
Assumed name certificate, 8.03.
Certificate of authority, amended cer-
tificate, 8.13.
Certificate of withdrawal, 8.14.
Interest, loans, rate, Misc. 1302-2.09A.
Language other than English, certificate
of authority, 8.06.

Loans, rate, Misc. 1302-2.09A.

Mail and mailing, certificate of authority,
revocation notice, 8.16.

Name of corporation, change of, amend-
ed certificate, 8.13.

Rates and charges, interest, Misc.
1302-2.09A.

Seal, articles of correction, Misc.
1302-7.01 et seq.

Termination, certificate of withdrawal,
filing, 8.14.

GUARANTIES

Corporations, liability for indebtedness of
parent, subsidiary or affiliated corpo-
ration, Misc. 1302-2.06.

INACCURATE INSTRUMENTS

Articles of correction, Misc. 1302-7.01 et
seq.

INCORPORATION

Articles of Incorporation, generally, this
index.

INJUNCTIONS
Close corporation, 12.52.

INTEREST

Agricultural credit corporations, Misc.
1302-2.10.

Indebtedness of corporation, rate, Misc.
1302-2.09A.

INTERVENTION
Close corporation, 12.51.

LANGUAGE
Foreign corporations, certificate of au-
thority, 8.06.

LIQUIDATION
Close corporation, 12.52.

LOANS
Generally, Misc. 1302-2.09A.

MAIL
Dissolution, notice, 7.01.

MANAGEMENT
Close corporation, 12.31, 12.37.

MEETINGS
Close corporation, reinstatement, 12.23.

MERGER AND CONSOLIDATION
Close corporation, 12.13.
Termination, 12.21.
Foreign corporations, termination, certifi-
cate of withdrawal, 8.14.
Privileges and immunities, 5.10.

NAME OF CORPORATION
Articles of correction, Misc. 1302-7.02.

NOTICE

Close corporation,
Actions, 12.51.
Termination, 12.22.

| ORDINARY CORPORATION

Defined, close corporation, 12.02.

PARTNERSHIPS
Incorporators, 3.01.

POPULAR NAME LAWS
Close Corporation Law, 12.01.

PRIVILEGES AND IMMUNITIES
Close corporation, 12.37.
Merger and consolidation, 5.10.

PROVISIONAL DIRECTOR
Defined, close corporation, 12.51.

RATES AND CHARGES

Agricultural credit corporations, interest,
Misc. 1302-2.10.

Interest, Misc. 1302-2.09A.

RECEIVERS
Close corporation, 12.52.

RECORDS
By-laws restricting transfer of shares,
2.22.

REINSTATEMENT
Close corporation, 12.23.

SALES
Close corporations, shares, restrictions,
2.22,

SEAL
Correction, articles of carrection, Misc.
1302-7.01 et seq.

SECURITIES
By-laws restricting transfer, recording,
2.22.

SHARES AND SHAREHOLDERS
Actions, close corporation, 12.35.
Articles of incorporation, restricting
transfer of shares, recording, 2.22.
By-laws,
Restricting transfer of shares, filing
fees, 10.01.
Transfer, recording, 2.22.
Certificates,
Close corporation, 12.39.
Small print, 1.02.
Classes of shares, certificates, contents,
2.19.
Conspicuous, defined, 1.02.
Definitions, close corporation, 12.51.
Preemptive rights, stating conditions on
certificates, 2.19.
Records and recording, by-laws restrict-
' ing transfer of shares, 2.22. :
Restrictions on transfers, articles of in-
corporation, amendment, 4.01.

Termination, close corporation, agree-
ments, 12.36.

SIGNATURES
Articles of correction, Misc. 1302-7.01.

SMALL PRINT
Certificates for shares, 1.02.

SPECIFIC PERFORMANCE
Close corporation, 12.52.

STATEMENT

Close corporation,
Operation, 12.34.
Termination, 12.21 et seq.

Correction, articles of correction, Misc.
1302-7.01 et seq.

TERMINATION
Close corporation, 12.21 et seq., 12.52.

TRANSFERS

Close corporations, shares, restrictions,
2.22.

TRUSTEES
Incorporators, 3.01.

VERIFICATION

Articles of correction, Misc. 1302-7.01 et
seq.



ELECTION CODE

CHAPTER ONE. MISCELLANEOUS
PROVISIONS

Article

1.01-1. Expired.

1.08a. Bilingual Election Material in English and Spanish.

1.08b. Encouragement to Vote of Non-English-Speaking Citizens.
1.08b. Verification of Petition Signatures.

1.08¢. Lig\iﬁxtion on Early Filing of Application for Place on
allot.
1.08d. Contracts for Election Services.

Art. 1.01a. Definitions
(a) In this code:

(1) “Absentee voting” means the procedure
prescribed by Section 37 of this code (Article
5.05, Vernon’s Texas Election Code) that allows
a voter to vote under certain conditions in an
election without the necessity of presenting
gimself at the precinct polling place on election

ay. :

~ (2) “Automatic tabulating equipment” or
“tabulating equipment” is defined by Subdivi-
sion 2(b), Section 80, of this code (Article 7.15,
Vernon’s Texas Election Code).

(3) “Ballot” is defined for purposes of voting
systems by Section 25, Section 79, of this code
(Article 7.14, Vernon’s Texas Election Code) and
in Subdivision 2(f), Section 80, of this code (Arti-
cle 7.15, Vernon’s Texas Electionn Code).

(4) “Ballot card” is defined by Subdivision
2(d), Section 80, of this code (Article 7.15, Ver-
non’s Texas Election Code).

- (5) “Ballot labels” is defined by Subdivision
2(e), Section 80, of this code (Article 7.15, Ver-
non’s Texas Election Code).

(6) “Bilingual election materials” means those
items required to be printed in English and
Spanish by Section 8a of this code (Article 1.08a,
Vernon’s Texas Election Code) or by the Federal
Voting Rights Act of 1965, as amended.!

(7) “Campaign treasurer” means the individu-
al designated by a candidate or political commit~
tee to be responsible for the administration of
contributions and expenditures under Chapter
14 of this code.

(8) “Candidate” is defined for purposes of
Chapter 14 of this code by Section 237(A) of this
code (Article 14.01, Vernon’s Texas Election
Code).

(9) “Central counting station” is defined by

.- Subdivision 2(g), Section 80, of this code (Article
7.15, Vernon’s Texas Election Code).

(10) “Certificate of election” means the cer-

tificate issued to a person who has received in
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an election a number of votes sufficient for
election to an office.

(11) “Challenge procedure” means the proce-
dure prescribed by Section 91 of this code (Arti-
cle 8.09, Vernon’s Texas Election Code), in
which a prospective voter’s right to vote is de-
termined when his eligibility to vote is ques-
tioned by another person at the polling place.

(12) “Contribution” is defined for purposes of
Chapter 14 of this code by Section 237(D) of this
code (Article 14.01, Vernon’s Texas Election
Code).

(13) “Corporation” is defined for purposes of
Chapter 14 of this code by Section 237(C) of this
code (Article 14.01, Vernon's Texas Election
Code).

(14) “County office” is defined for purposes
of Chapter 14 of this code by Section 237(J) of
this code (Article 14.01, Vernon’s Texas Election
Code).

(15) “District office” is defined for purposes
of Chapter 14 of this code by Section 237(I) of
this code (Article 14.01, Vernon’s Texas Election
Code). .

(16) “Election” includes for purposes of this
code, except Chapter 14, the meaning prescribed
by Section 336 of this code (Article 15.36, Ver-
non’s Texas Election Code). For purposes of
Chapter 14 of this code, the term is defined by
Section 237(F) of this code (Article 14.01, Ver-
non’s Texas Election Code). '

(17) “Election clerk” means a person appoint-
ed to assist an election judge in the conduct of
an election.

(18) “Election contest” means the procedure
prescribed by Chapter 9 of this code for deter-
mining the winner of an election.

(19) “Election inspector” means an individual
appointed by the secretary of state to observe
an election under Section 3 of this code (Article
1.03, Vernon’s Texas Election Code).

(20) “Election judge” or “presiding judge”
means the official appointed to conduct an elec-
tion at the election precinct. :

(21) “Electronic voting system” is defined by
Subdivision 2(a), Section 80, of this code (Article
7.15, Vernon’s Texas Election Code).

(22) “Expenditures” is defined for purposes of
Chapter 14 of this code by Section 237(E) of this
code (Article 14.01, Vernon's Texas Election
Code).

(23) “General election for state and county
officers” means the election held on the first
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Tuesday after the first Monday in November of
even-numbered years for officers of the federal,
state, and county governments.

(24) “General purpose political committee” is
defined for purposes of Chapter 14 of this code
by Section 237(Q) of this code (Article 14.01,
Vernon’s Texas Election Code). :

(25) “Ineligible ecandidate” means a candidate
for public office who fails to meet the qualifica-
tions for office prescribed by Section 5 of this
code (Article 1.05, Vernon’s Texas Election
Code).

(26) “Joint election” means an election in
which two or more political subdivisions have
agreed to hold their elections together at com-
mon polling places under Section 9c of this code
(Article 2.01c, Vernon’s Texas Election Code).

(27) “Limited ballot” is defined by Subdivi-
sion 1, Section 87c, of this code (Article 5.05¢,
Vernon’s Texas Election Code).

(28) “List of canceled registrations” or
“struck list” means the list of voters whose
registrations have been canceled under Subdivi-
sion 2, Section 46a, of this code (Article 5.14a
Vernon’s Texas Election Code).

(29) “Measure” is defined for purposes of
Chapter 14 of this code by Section 237(M) of this
code (Article 14.01, Vernon’s Texas Election
Code). '

(80) “Municipal office” is defined for pur-
poses of Chapter 14 of this code by Section
237(K) of this code (Article 14.01, Vernon’s Tex-
as Election Code).

(81) “Notice of election” means the public
notice that must be given prior to the conduct of
an election.

(82) “Officeholder” is defined for purposes of
Chapter 14, of this code by Section 237(B) of
this code (Article 14.01, Vernon’s Texas Election
Code). -

(83) “Office of a political subdivision” is
defined for purposes of Chapter 14 of this code
by Section 237(L) of this code (Article 14.01,
Vernon’s Texas Election Code).

(34) “Pasters” means paper labels or stickers
used to make ballot corrections as provided by
Section 60 of this code (Article 6.04, Vernon’s
. Texas Election Code).

(35) “Person” is defined for purposes of Chap-
ter 14 of this code by Section 237(N) of this code

(Article 14.01, Vernon’s Texas Election Code).

(36) “Place” means the number designation
- given to offices when two or more offices of the

same classification are to be voted on by the
voters. ‘

(87) “Political advertising” is defined for pur-
poses of Chapter 14 of this code by Section
237(R) of this code (Article 14.01, Vernon’s Tex-
as Election Code).
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(88) “Political committee” is defined for pur-
poses of Chapter 14 of this code by Section

~ 237(0) of this code (Article 14.01, Vernon’s Tex-

as Election Code).

(89) “Political party” means a voluntary asso-
ciation created for political purposes. It is or-
ganized for the purpose of effectuating the will
of those who constitute its members, and it has
the inherent power of determining its own poli-
cies.

(40) “Poll watcher,” “watcher,” or “supervi-
sor” means a person appointed under Section 19
or 20 of this code (Articles 8.05 and 3.06, Ver-
non’s Texas Election Code) to observe the con-
duct of an election and to report any irregulari-
ties or violations of the law.

(41) “Polling place” means the location desig-
nated for the conduct of an election.

(42) “Primary election” is defined by Section
179 of this code (Article 138.01, Vernon’s Texas
Election Code).

(43) “Protective counter” or “protective num-
bering counter” is defined by Section 25, Section
79, of this code (Article 7.14, Vernon’s Texas
Election Code). :

(44) “Public counter” or “public numbering
counter” is defined by Section 25, Section 79, of
this code (Article 7.14, Vernon’s Texas Election
Code). v ‘

(45) “Public office” is defined for purposes of

. Chapter 14 of this code by Section 237(G) of this

code (Article 14.01, Vernon'’s Texas Election
Code).

(46) “Qualified voter” or “qualified elector”
means a person who meets all qualifications and
requirements for voting as prescribed in Section
34 of this code (Article 5.02, Vernon’s Texas

‘Election Code).

(47) “Recount” is the term commonly used in
referring to the procedures prescribed by this
code for the recounting of paper ballots, the
recheck of voting machine returns, and the re-
i:heck or recount of electronically counted bal-
ots.

(48) “Registrar of voters” means the county
officer responsible for the registration of voters,
keeping of registration records, preparation of
lists of registered voters, and other duties inci-

_dental to voter registration. -

(49) “Residence” is defined by Section 40 of
this code (Article 5.08, Vernon’s Texas Election
Code).

(50) “Returns of election” means a statement
prepared by the election judge indicating the
total votes polied, the number of votes polled
for the candidates, or the votes polled for and
against any proposition.

(51) “Special canvassing board” means the
body established to count the absentee ballots
cast in an election.
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(52) “Special election” means an election oth-
er than a general or primary election.

(53) “Special election to fill a vacancy” means
an election ordered for the sole purpose of fill-
ing a vacancy in an office.

(§4) “Specific purpose political committee” is
defined for purposes of Chapter 14 of this code
by Section 237(P) of this code (Article 14.01,
Vernon’s Texas Election Code).

(55) “State office” is defined for purposes of
Chapter 14 of this code by Section 237(H) of this
code (Article 14.01, Vernon’s Texas Election
Code).

(56) “Volunteer deputy registrar” means a
volunteer appointed by the registrar of voters as
a deputy registrar under Section 52a of this
code (Article 5.20a, Vernon’s Texas Election
Code).

(57) “Voting booth” means an enclosure in
which a voter may mark his ballot in secret, the
dimensions of which are prescribed by Section
67 of this code (Article 7.02, Vernon’s Texas
Election Code).

(568) “Voting equipment” is defined by Subdi-
vision 2(c), Section 80, of this code (Article 7.15,
Vernon’s Texas Election Code).

(59) “Voting machine” means a device on
which votes are cast, registered, and totalled by
mechanical means.

(60) “Voting year” means the 12-month peri-
od beginning March 1 of each year.

(61) “Ward” in reference to a geographical
subdivision of a city or town includes every
geographical subdivision, by whatever name it is
known, from which any members of the munici-
pal governing body are elected by only the
voters residing therein.

(62) “Writ of election” means a written state-
‘ment issued by the county judge that states the
date of the election and the offices or proposi-
tions to be voted on.

(b) The United States decennial census of date
immediately preceding the action in question shall
be the basis for determining population under any
provision of this code.

[Amended by Acts 1977, 65th Leg., p. 1476, ch. 600, § 1, eff.
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2667, ch. 722, § 1,

eff. Aug. 31, 1981.]
142 U.S.C.A. § 1973 et seq.

Art. 1.01-1. Expired

This article, derived from Acts 1977, 65th Leg., p. 880, ch. 331, §§ 1 to 7,
and relating to the Election Code Revision Commission, expired of its own terms
on May 29, 1979. :

Art. 1.03. Secretary of State as Chief Election
. Officer

[See Compact Edition, Volume 2 for text of 1]

Subd. 2. At least 85 days before each general
election for state and county officers, the Secretary
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of State shall prescribe forms of all blanks necessary
under this code and shall furnish same to each
county clerk. The Secretary of State shall at the
same time certify to each county clerk a list of all
the candidates who have been nominated for state
and district offices and all other candidates whose
names have been certified to the Secretary of State
to be placed on the general election ballot.

Subd. 8. Upon petition of fifteen or more resi-
dent citizens of any one county to the Secretary of
State, the Secretary of State shall, or may at any
time upon his own initiative, appoint inspectors to
observe all functions, activities, or procedures con-
ducted pursuant to the election laws of this State.
Any such inspectors shall be subject to the direction
of and responsible to the Secretary of State and he
may terminate any appointment at any time. Any
such inspectors may be present at, observe, and take
reasonable steps to evidence all activities, functions,
and procedures (except for the marking of any ballot
by a voter, unless being assisted by an election
officer) at any polling place, place of canvass, central

“counting station, or other place where official elec-

tion or registration functions take place. The Secre-
tary of State or any member of his staff may, upon
the initiative of the Secretary of State alone, wheth-
er any violation of election laws is suspected or not,
be present at, observe, and take reasonable steps to
evidence any activities, functions, and procedures at
any polling place, place of canvass, central counting
station, or other place where official election or
registration functions take place. Any inspectors
appointed under this provision shall report to the
Secretary of State any violations of law observed
and the Secretary of State may refer the violation to
the Attorney General or a prosecuting attorney for
appropriate action.

[Amended by Acts 1975, 64th Leg., p. 2074, ch. 681, § 1, eff.
June 20, 1975; Acts 1977, 65th Leg., p. 882, ch. 332, § 1, eff.
Aug. 29, 1977

Art. 1.05. Ineligibility

Subd. 1. No person shall be eligible to be a can-
didate for, or to be elected or appointed to, any
public elective office in this state unless he is a
citizen of the United States eligible to hold such
office under the Constitution and laws of this state,
is not mentally incompetent as determined by a
court, has not been convicted of a felony for which
he has not been pardoned or had his full rights of
citizenship restored by other official action, and will
be 18 years of age or older on the commencement of
the term to be filled at the election or on the date of
his appointment, and unless he will have resided in
this state for a period of 12 months next preceding
the applicable date specified below, and for any
public office which is less than statewide, shall have
resided for six months next preceding such date in
the district, county, precinct, municipality or other
political subdivision for which the office is to be
filled:
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(1) For a candidate whose name is printed on
the ballot for a general (first) primary election,
the applicable date is the last day on which any
candidate for the office involved could file his
application to have his name printed on the
ballot for that primary election.

(2) For an independent or nonpartisan candi-
date in a general or special election, the applica-
ble date is the last day on which the candidate’s
application for a place on the ballot could be
delivered to the appropriate officer for receiving
the application.

(38) For a write-in candidate, the applicable
date is the day of the election at which the
candidate’s name is written in.

(4) For a party nominee who is nominated by
any method other than by primary election, the
applicable date is the day on which the nomina-
tion is made.

(5) For an appointee to an office, the applica-
ble date is the day on which the appointment is
made.

Subd. 2. The foregoing requirements do not ap-
ply to any office for which the Constitution or
statutes of the United States or of this state pre-
scribe the exclusive qualifications for the office or
prescribe qualifications in conflict herewith, and in
such case the provisions of such other laws control.

Subd. 2a. In the circumstances described in this
subdivision, the residence requirements stated herein
supersede the six-month precinct residence require-
ment stated in Subdivision 1 of this section. If the
date of an order changing the boundaries of county
commissioners precincts or justice of the peace pre-
cinets is less than seven months before the applicable
date dated in Subdivision 1 of this section, a candi-
date for a precinct office in a precinct whose bound-
aries are affected by the order (including any newly
created precinct) must have been a resident of the
county in which the precinct is situated for six
months next preceding the applicable date stated in
Subdivision 1 and must be a resident of the precinct
on that date. When a precinct office of an affected
precinct is to be filled by an appointment to take
effect on or after the date on which the boundary
changes become effective but less than seven months
after the date of the order making the changes, the
appointee must have been a resident of the county
for six months next preceding the effective date of
the appointment and must be a resident of the
precinct on that date.

For the purpose of the first paragraph of this
subdivision, the date of the order changing the pre-
cinct boundaries means the appropriate date defined
in this paragraph, as follows:

(1) If the change is made by an order of the
commissioners court which is not challenged in a
judicial proceeding brought before the applica-
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ble date stated in Subdivision 1 of this section,
the date of the order means the date on which
the commissioners court entered its order set-
ting out the new boundaries.

(2) If the change is made, confirmed, or modi-
fied by a judicial decree or if judicial review of
an order of the commissioners court is denied
before the applicable date stated in Subdivision
1, the date of the order means the date of entry
of the decree (including an order denying a
motion for new trial, motion for rehearing, or
similar motion) finally concluding the legal ac-
tion establishing or confirming the boundary
lines or denying review of the order establishing
the lines.

(8) If on the applicable date stated in Subdivi-
sion 1 of this section a final decree concluding
legal action has not been entered but there is an
.outstanding judicial decree putting a change in
boundaries into effect or refusing to enjoin or to
stay enforcement of an order establishing new
boundary lines pending final disposition of the
action, the date of the order means the date of
entry of that decree.

Subd. 3. A home-rule city by charter may pre-
scribe for its elective officers different age and
residence requirements from those preseribed in
Subdivision 1 of this section, but a charter may not
set a minimum age greater than 21 years or a

‘minimum length of residence in the state or city

greater than 12 months next preceding the election.

Subd. 4. Except as provided in Section 104 of
this code (Article 8.22, Vernon’s Texas Election
Code), no ineligible candidate shall ever have his
name placed upon the ballot at any primary, general
or special election. No ineligible candidate shall
ever be voted upon nor have votes counted for him
at any such primary, general or special election for
the purpose of nominating or electing him, but votes
cast for an ineligible candidate shall be taken into
account in determining whether any other candidate
received the necessary vote for nomination or elec-
tion. '

Subd. 5. No person who advocates the overthrow
by force or violence or change by unconstitutional
means of the present constitutional form of govern-
ment of the United States or of this state shall be
eligible to have his name printed on any official
ballot in ‘any general, special or primary election in
this state.

[Amended by Acts 1975, 64th Leg., p. 2080, ch. 682, § 1, eff.
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1373, ch. 545, § 1, eff.
Aug. 29, 19717.]

Art. 1.05-1. Repealed by Acts 1975, 64th Leg., p.
2098, ch. 682, § 28, eff. Sept. 1, 1975

Art. 1.07. Injunction May Issue

The dist_rict court shall have authority to issue
writs of injunction and all other necessary process at
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the suit of any interested party, or of any voter, to
enforce the provisions of the above two sections and
to protect thereunder the rights of all parties and
the public; for such purpose, jurisdiction and au-
thority is conferred upon all district courts of this
state and all cases filed hereunder shall have first
right of precedence upon appeal.

[Amended by Acts 1981, 67th Leg., p. 2645, ch. 707, § 4(37),
eff. Aug. 31, 1981.]

Art. 1.08a. Bilingual Election Materials in Eng-
lish and Spanish

Elections and Areas in Which Bilingual Materials are Required

Subd. 1. (a) In every general, special, or primary
election, by whatever authority held, which is held
within a county in which five percent or more of the
inhabitants are persons of Spanish origin or descent,
according to the federal census specified in Para-
graph (b) of this subdivision, the election materials
enumerated in Subdivision 8 of this section shall be
printed in both English and Spanish for use at the
polling place in each election precinet that is not
exempt from this requirement under Subdivision 2.
In the elections of a political subdivision that in-
cludes territory in more than one county, the bilin-
gual materials must be used in each precinet that
includes territory lying within a county to which this
subdivision applies unless the precinct is exempt
under Subdivision 2. '

(b) The census used for determining the percent-
age of persons of Spanish origin or descent is the
last preceding federal decennial census for which the
enumeration date was more than two years before
January 1 of the calendar year in which the election
is held.

Election Precincts Exempt from Requirement

‘Subd. 2. (a) An election precinct situated in a
county to which Subdivision 1 applies is exempt
from the requirement for bilingual election materi-
als if official census information or other informa-
tion shows that persons of Spanish origin or descent
comprise less than five percent of the inhabitants of
the precinet. The authority holding the election has
the burden of establishing entitlement to the exemp-
tion. Unless otherwise ordered by a court of compe-
tent jurisdiction, the officer or body responsible for
obtaining the supplies for the election is relieved of
the duty to furnish bilingual materials for those
precincts for which there has been filed with the
clerk or secretary of the political subdivision respon-
sible for the expenses of the election, at least 30 days
before the date of the election, a certificate executed
by the presiding officer of the governing body of the
political subdivision and approved by the governing
body, identifying the precinct or precincts for which
the exemption is claimed, together with an abstract
of the official census information or other informa-
tion relied on to support the exemption and a map or
maps showing the precinct boundaries and the
boundaries of the census enumeration areas referred

ELECTION CODE

Art. 1.08a

to in the abstract. An authenticated copy of the
resolution or other document evidencing the govern-
ing body’s approval must be filed with the certifi-
cate.

(b) A new certificate and new supporting infor-
mation must be filed following each decennial cen-
sus. The supporting information must be revised
following a change in election precinct boundaries,
and a revised certificate must be filed if the certifi-
cate on file no longer correctly reflects the exempt
precincts.

(c) In the case of a primary election held by a
political party, the exempt precincts are those re-
flected in a certificate executed by the county judge
or the secretary of state and filed in the office of the
county clerk. The secretary of state is authorized to
file a certificate for a county whenever the county
judge has not filed a certificate by the 60th day
before the date of the primary or whenever the
certificate on file does not correctly reflect the ex-
empt precincts.

Enumeration of Required Bilingual Materials; Preparation of
the Materials

Subd. 3. (a) At each polling place where election
materials in English and Spanish are required, the
following materials shall be provided in bilingual
form:

(1) Instruction cards for the information of
voters shall be printed in both English and
Spanish, either on separate cards to be posted
side by side or on the same card with the
Spanish text alongside the English text.

(2) Where voting machines or voting devices
are used, a Spanish translation of the instruc-
tions for operating the machines or devices shall
be posted in the compartment or booth that the
voter occupies.

(3) All ballots and hallot labels may be print-
ed with all ballot instructions, office titles, and
propositions appearing in both Spanish and Eng-
lish. If the bilingual listing on the face of the
ballot is not utilized, then a Spanish translation
of the ballot shall be posted in each compart-
ment or booth, and a statement shall be placed
on the face of the ballot in Spanish to inform
the voter that the Spanish translation is posted
in the compartment or booth; and where paper
ballots are used and booths are not provided for
all voters, copies of the Spanish translation shall
also be made available at the table where the
voter selects his ballot, and a sign printed in
Spanish shall be displayed at the table, inform-
ing the voter that he may take a copy of the
Spanish translation for his use in preparing his
ballot.

(4) All affidavit forms or other forms that
voters are required to sign may have a Spanish
translation printed beneath the English text or
on the reverse side of the printed matter ap-
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pearing on the form. If this translation is not
utilized, then a Spanish translation of the affi-
davit shall be made available, and a statement
shall be placed on the affidavit in Spanish that a
Spanish translation is available upon request.

(b) The secretary of state shall prepare the Span-
ish translation for all bilingual materials required by
Subdivisions 3 and 4 of this section, except ballot
forms for local elections. The secretary of state
shall prepare the Spanish translation of the ballot
propositions for proposed constitutional amendments
and other measures submitted by the legislature if
the legislature fails to provide a Spanish text. The
officer having the duty to make up the ballot for a
local election shall prepare the Spanish translation of
ballot material if the governing body of the political
subdivision fails to provide a Spanish text.

Bilingual Materials for Absentee Voting

Subd. 4. In any countywide election, or in any
election held in a political subdivision other than a
county, in which bilingual election materials are
required at any polling place in the county or other
political subdivision, the absentee voting materials
shall be printed in both English and Spanish. The
forms for applying for an absentee ballot, the ballot
envelopes and carrier envelopes, and any other in-
structions or forms furnished to the voters shall be
printed in English with a Spanish translation on the
face of the instrument or furnished separately along
with the instrument. All ballots and ballot labels
used for absentee voting shall be printed in the
manner described in Subdivision 3; and whenever
the Spanish translation of ballot propositions’ is
printed separately from the ballot, a copy of the
translation shall be furnished to each voter who
votes by mail. In the conduct of absentee voting by
personal appearance, any other materials enumerat-
ed in Subdivision 3 which are used in the voting shall
be in bilingual form.

Optional Use of Bilingual Materials

Subd. 5. In any election held in a county to
which Subdivision 1 of this section does not apply, or
at any polling place where bilingual materials are
not made mandatory under Subdivision 1, the gov-
erning body of the political subdivision responsible
for the costs of the election may require the use of
bilingual ballots and such other items of election
materials enumerated in Subdivisions 3 and 4 as the
governing body specifies, for any or all of the polling
places as specified by the governing body; and the
election officers of the political subdivision shall
furnish bilingual materials in accordance with the
resolution, ordinance, or other document by which
their use is required. The governing body may
provide for use of the bilingual materials on a con-
tinuirflg basis or on an election-by-election basis, as it
sees fit.

[Added by Acts 1975, 64th Leg., p. 511, ch. 213, § 1, eff.
May 16, 1975.]
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Art. 1.08b. Encouragement to Vote of Non-Eng-
lish-Speaking Citizens

Text as added by Acts 1975, 64th Leg., p.
2078, ch. 681, § 18

Sec. 8b. It is the intent of the legislature that
non-English-speaking citizens, like all other citizens,
should be encouraged to vote. Therefore, appropri-
ate efforts should be made to minimize obstacles to
voting by citizens who lack sufficient skill in English
to vote without assistance.

The presiding judge of a voting precinet in which
the election materials provided in Section 8a of this -
code ! are required to be used shall make reasonable
efforts to appoint election clerks who are fluent in
both English and Spanish.

[Added by Acts 1975, 64th Leg., p. 2078, ch. 681, § 18, eff.
June 20, 1975.]

1 Article 1.08a. .

For text as added by Acts 1975, 64th Leg., p.
2081, ch. 682, § 2, see art. 1.08b, post

Art. 1.08b. Verification of Petition Signatures

Text as added by Acts 1975, 64th Leg., p.
2081, ch. 682, § 2

Whenever an application or petition of a candidate
or a political party for a place on a ballot, or any
other instrument authorized or required by this code,
contains more than 1,000 signatures or names which
need verification, the officer with whom the instru-
ment is filed (including officers of political parties as
well as public officers) may employ any reasonable
statistical sampling method in determining whether
the instrument contains the required number of
names meeting the prescribed qualifications for
signers or for names which may be listed thereon.
However, in no event may the sample be less than
one percent of the total number of names appearing
on the instrument.

{Added by Aects 1975, 64th Leg., p. 2081, ch: 682, § 2, eff.
Sept. 1, 1975.]

For text as added by Acts 1975, 64th Leg., p.
2078, ch. 681, § 18, see art. 1.08b, ante

Art. 1.08¢c. Limitation on Early Filing of Applica-

tion for Place on Ballot
An application to have the name of a candidate
placed on the baliot for any election may not be filed
earlier than 30 days before the deadline presecribed
by this code for filing the application. An applica-
tion filed before that day is void.

[Added by Acts 1979, 66th Leg., p. 1050, ch. 480, § 1, eff.
Aug. 21, 1979.]

Art. 1.08d. Contracts for Election Services

Subd. 1. As used in this section “county officer
in charge of election duties” means the county elec-
tions administrator in a county which has that office
and the county clerk in a county which does not have
the separate office of county elections administrator;
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?.nd “contracting officer” means the county officer
in charge of election duties.

. Subd. 2. (a) The county officer in charge of elec-
tion duties may contract with the governing body of
any city, school district, water district, or other
political subdivision situated wholly or partly within
the county to conduct or supervise the conduct of
any single election or series of elections to be held by
the political subdivision and to perform or supervise
the performance of any or all of the functions enu-
merated in Subdivision 3 of this section in connec-
tion with the holding of the election or elections.

(b) The county officer in charge of election duties
may contract with the county executive committee
of any political party holding primary elections in
the county to conduct or supervise the conduct of the
party’s general primary election or runoff primary
election, or both, to be held within the county in an
election year. The contract must be approved by the
secretary of state before any duties may be per-
formed or any payments may be made under the
terms of the contract.

(c) When requested to do so by a political subdivi-
sion or political party, the county elections adminis-
trator shall enter into a contract to furnish the
services requested in accordance with a cost schedule
mutually agreed upon by the contracting parties. If
a mutual agreement cannot be reached, the secre-
tary of state shall preseribe the agreement, to which
both parties are bound, or, in his discretion, the
secretary of state may instruct the county elections
administrator to decline to enter into a contract with
the requesting party. The county clerk in counties
not having the office of county elections administra-
tor is not required to enter into a contract with a
political subdivision or political party requesting
services, but he may do so at his discretion.

Subd. 8. A contract with a political subdivision
pursuant to Subdivision 2 of this section may include
any or all of the following services, and a contract
with a political party may include any or all of such
services that pertain to a party primary:

(1) Recommendations on the formation of
election precincts and the location of polling
places and preparation of the appropriate docu-
ments for establishing the precincts and polling
places.

(2) Preparation of election orders, resolutions,
notices, and other pertinent documents for
adoption or execution by the appropriate officer
or hody.

(3) Posting or publication of election notices.

(4) Preparation of lists of persons to recom-
mend for appointment as election judge or clerk
and the recruiting and training of the judges
and clerks.

(5) Procurement and distribution of election
supplies, including the preparation, printing,
and distribution of ballots.
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(6) Assembly and editing of the lists of regis-
tered voters to be used in conducting the elec-
tion, in conformity with the boundaries of the
political subdivision and the election precincts
established for the election.

(7) Procurement, preparation, and distribu-
tion of election equipment and transportation of
equipment to and from the polling places.

(8) The conduct of absentee voting, subject to
the provisions of Subdivision 4 of this section.

(9) Arrangements for use of polling places on
election day.

(10) In an election using electronic voting
equipment, arrangements for use of a central
counting station and for the personnel and
equipment needed at the counting station and
assistance in preparation of programs and test
materials for tabulation of the ballots.

(11) Supervision of the handling and disposi-
tion of election returns, voted ballots, ete., and
tabulation of unofficial returns and assistance in
preparing the tabulation for the official canvass.

(12) Information services for voters and elec-
tion officers.

(13) General overall supervision of the elec-
tions and advisory services in connection with
decisions to be made and actions to be taken by
officers of the political subdivision or political
party holding the election.

(14) Preparation of submissions on voting
changes to be made to the United States De-
partment of Justice under the federal Voting
Rights Act of 1965, as amended.! -

(15) Preparation of data to support exemp-
tions from the requirements for bilingual mate-
rials under Section 8a -(Article 1.08a) of this
code.

Subd. 4. (a) Notwithstanding any other provi-
sion of law, the contracting officer or any regular or
temporary employee of the contracting officer may
be designated as the absentee voting clerk for any
political subdivision other than a municipality. The
contracting officer may not replace the city secre-
tary or clerk as the absentee voting clerk for a city
election, but a contract may provide that the con-
tracting officer is to supervise the conduct of the
absentee voting and/or is to supply personnel tc
serve as deputy absentee voting clerks for the elec-
tion.

(b) Notwithstanding any other provision of law,
where a contract provides that the contracting offi-
cer is to serve as absentee voting clerk or that the
contracting officer is to supply personnel to serve as
deputy absentee voting clerks, residence within the
county of the contracting officer satisfies the resi-
dence requirements for the positions filled under the
contract.
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Subd. 5. Nothing in this section authorizes or
permits a change in the officer with whom or the
place at which any document or record relating to an
election is to be filed, or the place at which any
funection is to be carried out, or the officers to make
the official canvass of the election returns, or the
officer to serve as custodian of voted ballots or other
election records, except that in elections held by a
political subdivision other than a municipality, the
contract may provide that the contracting officer
will be custodian of the voted ballots as is permitted
under Section 111a (Article 8.29a) of this code.

Subd. 6. A contract may provide that the con-
tracting officer will pay the expenses payable to
third persons which are incurred for an election or
that the authority holding the election will make the
payments directly to the claimants. If the contract
provides that the authority holding the election is to
pay the claimants, the contracting officer becomes
the agent of the authority holding the election and
he may contract with third persons in the name of
the authority with respect to expenses within the
scope of his duties. The contracting officer is not
liable for the default of the authority holding the
election. If the contract provides that the contract-
ing officer is to pay the expenses, the authority
holding the election is not liable for defaults of the
contracting officer.

Subd. 7. (a) The contracting officer shall file
with the county treasurer a copy of each contract for
services to be performed under this section and shall
file another copy with the county auditor or, in a
county not having an auditor, with the county judge
as presiding officer of the commissioners court.

(b) Contracts executed pursuant to this section
need not be submitted to the commissioners court
for approval. All moneys received by the contract-
ing officer under such contracts shall be deposited in
the county treasury in a special fund separate from
any other funds, and shall be subject to expenditure
by the contracting officer to defray the costs of
carrying out the contracts without prior budgeting
or appropriation by the commissioners court. How-
ever, all claims against the fund shall be audited and
approved in the same manner as other claims
against the county before they are paid. Salaries of
personnel regularly employed by the contracting of-
ficer shall be paid from funds regularly budgeted
and appropriated for that purpose, but salaries and
wages paid to persons especially employed to per-
form duties under a contract and all other expenses
directly attributable to the contract which are
charged to the contracting officer shall be paid out
of the special fund. From time to time, as surplus
amounts accumulate in the special fund, the con-
tracting officer may direct the treasurer to transfer
the surplus, in specified amounts, to the special fund
created by Section 51b (Article 5.19b) of this code.

ELECTION CODE

2304

Subd. 8. Ary of the services to-be performed by
the contracting officer may be performed by depu-
ties or other employees assigned by him to perform
the services. In a county which does not have the
separate office of county elections administrator, the
county clerk may establish an elections division in
his office and assign a deputy clerk to oversee the
operation of the division and may delegate to the
deputy the power to enter into contracts under this
section. »

[Added by Acts 1977, 65th Leg., p. 1505, ch. 609, § 5, off.

Aug. 29, 1971] .
142 U.S5.C.A. § 1973 et seq.

CHAPTER TWO. TIME AND PLACE

Article

2.01b. Dates for Holding General and Special Elections.
2.01c. Joint Elections of Political Subdivisions.

2.06a. Municipal and School District Election Dates.

Art. 2.01. Time and Place

A general election shall be held on the first Tues-
day after the first Monday in November, A.D. 1964,
and every two years thereafter, at such places as
may be prescribed by law after notice as preseribed
by law. Special elections shall be held at such times
and places as may be fixed by law providing there-
for. In all elections, general, special, or primary, the
polls shall be open from seven o'clock a. m. to seven
o'clock p. m.; provided, that in any county having a
population of one million or more, according to the
last preceding federal census, the polls may be
opened one hour earlier at six o’clock a. m. on order

-of the commissioners court of such county entered in

the minutes thereof. The foregoing authority of the
commissioners court shall extend to all elections held
within the county, by whatever authority the elec-
tion may be ordered, but the court may exercise this
authority with respect to such elections as it deems
necessary or desirable without advancing the open-
ing hour for other elections, subject to the require-
ment that the court’s order must apply uniformly to
comparable types of elections held on the same day;
and the order shall specify the elections to which it
applies. The election shall be held for one day only.

All persons who are within the polling place and
all persons who are waiting to enter the polling
place at seven o'clock p. m. shall be allowed an
opportunity to present themselves for voting in the
same manner as if they had appeared and offered
themselves for voting during regular voting hours.
The presiding judge shall take necessary precautions
to prevent voting by any person not present and
waiting to vote at the time for official closing of the
polls. If feasible, ail persons waiting to vote at the
time for official closing of the polls shall be required
to enter the polling place, and the door to the polling
place shall be closed and locked, and each such
person shall remain inside the polling place until he
has voted. If such procedure is not feasible, num-
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bered id.entification cards or tokens shall be distrib-
u_‘oed to identify those persons waiting to vote at the
time for official closing of the polls.

[Amended by Acts 1975, 64th Leg., p. 2075, ch. 681, § 2, eff.
June 20, 1975.]

Art. 2.01b. Dates for Holding General and Special
Elections

(a) Except as provided in Subsections (b) and (e)
of this section, every general (regular) or special
election held by the state or by any county, city,
school district, water district, or any other political
subdivision or agency of this state must be held on
one of the following dates: the third Saturday in
January, the first Saturday in April, the second
Saturday in August, or the first Tuesday after the
first Monday in November. Provided, however, that
in even-numbered years the only issues which may
be submitted to the voters in an election held on the
first Tuesday after the first Monday in November
shall be the election of state and county officers, the
election of officers of a general-law city or town
wherein the governing body of said city finds that
the religious tenets of more than 50 percent of the
registered voters of said city prohibit the adherents
from voting in an election held on Saturday, the
election of officers of a home-rule city with a popu-
lation of less than 30,000, according to the last
preceding federal census, where such city or town
used, prior to 1975, the first Tuesday after the first
Monday in November of even-numbered years as the
date for the election of its officers, and amendments
to the constitution of this state submitted to the
voters by the legislature. This requirement does not
apply to runoff elections, political subdivisions using
the convention method of election, local option elec-
tions held under the Alcoholic Beverage Code, elec-
tions for bonds and elections for school maintenance
taxes, to the biennial party primary elections held to
nominate candidates for public office, or to confir-
mation elections, director elections, and maintenance
tax elections, held in conjunction with the creation
of political subdivisions provided for by Article XVI,
Section 59, of the Texas Constitution, which furnish
water or sewer services to household users. An
election held on an unauthorized date is void.

(b) When a vacancy in office is to be filled at a
special election, the election must be called for a
date specified in Subsection (a) unless the governor
finds the existence of an emergency that warrants
calling the election for an earlier date. When the
governing body of a political subdivision wishes to
call an emergency special election to fill a vacancy,
the governing body shall submit a request to the
governor for permission to call the election, and the
governor may grant permission if he finds that an

- emergency exists.

(¢) In even-numbered years the only issues which
may be included on the ballot of the election held on
the first Tuesday after the first Monday in Novem-
ber shall be the election of state and county officers,
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the election of officers of a general-law city wherein
the governing body of said city finds that the reli-
gious tenets of more than 50 percent of the regis-
tered voters of said city prohibit the adherents from
voting in an election held on Saturday, the election
of officers of a home-rule city with a population of
less than 80,000, according to the last preceding
federal census, where such city or town used, prior
to 1975, the first Tuesday after the first Monday in
November of even-numbered years as the date for
the election of its officers, and constitutional amend-
ments submitted to the people by the legislature.
The governing body of local political subdivisions
shall be allowed to choose for their permanent elec-
tion day any of the above four election dates. The
filing deadline for candidates, the dates for canvass-
ing the returns of the election, the date for com-
mencement of terms of office filled at the election,
and any other date incidental to the election shall
fall on the date that has the same relationship to the
date of the election as provided under the preexist-
ing law. Where by preexisting law the terms of
office are set to commence on a specified calendar
date and the date of the election is changed by this
section, the governing board of the political subdivi-
sion shall set the date on which the terms begin until
otherwise provided by law. A runoff election, when
required, shall be held on a date that provides the
same time interval with relation to the main election
as provided under the preexisting law. A

(d) When under the provisions of Subsection (c)
the beginning date for a term of office is changed to
fall on an earlier date, the current term on the
effective date of this section is shortened according-
ly, and the holder of the current term shall surren-
der the office to his successor on the beginning date
of the succeeding term or as soon thereafter as the
successor has qualified. When the beginning date is
changed to fall on a later date, the incumbent in
office at the expiration of the current term as set by
preexisting law shall continue to perform the duties
of the office, as required by Section 17 of Article
XVI of the Texas Constitution, until the successor
has qualified for the succeeding term.

(e) When a preexisting law requires that a special
election be called within a specified time period after
the occurrence of a certain event, the election shall
be called for a date authorized in Subsection (a) of
this section that falls within that time period; or if
there is no authorized date within the period that
allows sufficient time to comply with other require-
ments of law, the election shall be called for the first
authorized date after its expiration, except that the
election shall be called for some other date within
the time period where the constitution requires it.
[Added by Acts 1975, 64th Leg., p. 2295, ch. 715, § 1, eff.
Sept. 1, 1975. Amended by Acts 1977, 65th Leg., p. 2032,
ch. 811, § 2, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 503,
ch. 234, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 888,
ch. 314, § 1, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p.

2401, ch. 607, § 1; eff. Aug. 31, 1981.]

Section 2 of the 1975 Act added art, 2.01¢; § 3(a) provided that the Act
shall take effect on January 1, 1976; § 3(b) thereof, providing that the Act
shall no longer be in effect after the first Monday after the third Saturday in
January, 1978, was repealed by Acts 1977, 65th Leg., p. 2032, ch. 811, g 1.
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Section 3 of the 1977 Act provided:

“The provisions of Sections 9b and 9c, Texas Election Code (Articles 2,01b
and 2.01c, Vernon's Texas Election Code), enacted by Chapter 715, Acts of the
64th Legislature, 1975, supersede any inconsistent or conflicting provision of any
other statute enacted before the regular session of the 65th Legislature,
provided, that nothing contained herein shall be construed as superseding the
provisions of Subsection (i), Section 130.082, Texas Education Code, as amend-
ed. They also supersede any inconsistent or conflicting provision of any other
statute enacted at the regular session of the 65th Legislature, regardless of the
relative order of passage with respect to this Act, unless the other statute
gxp’v;essly states that its provisions prevail over the provisions of Sections 9b and

c.

Joint Elections of Political Subdivi-

sions

(a) When two or more political subdivisions of this
state are holding elections on the same day in all or
part of the same territory, the governing bodies of
any two or more of the political subdivisions may
agree to hold their elections jointly in the election
precincts that can be served by common polling
places. When any other statute makes a joint elec-
tion mandatory, a joint election must be held in
accordance with the terms of the statute; and if any
other political subdivisions are holding elections in
any part of the same territory, any or all of them
may also join in the agreement for a joint election.

(b) When a joint election is to be held, a resolution
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reciting the terms of the agreement, including the

method for allocating the expenses for the election,
shall be adopted by the governing body of each of
the participating political subdivisions. The agree-
ment may provide for use of a single ballot form at
each polling place, to contain all the offices or propo-
sitions to be voted on at that polling place, or for
separate ballot forms; provided, however, that no
voter shall be given a ballot containing any office or
proposition on which the voter is ineligible to vote.
One set of election officers may be appointed to
conduct the joint election, and any person who is
qualified to serve as an election officer in the elec-
tion of any one of the participating political subdivi-
sions may be appointed to serve in the joint election.
“Poll lists, tally lists, return forms, and other records
for the various elections may be combined in any
manner convenient and adequate to record and re-
port the results of each election. Where paper bal-
lots or puncheard ballots are used, one set of ballot
boxes and one stub box may be used for receiving all
ballots and ballot stubs for the joint election. Re-
turns on joint or separate forms may be made to,
and the canvass made by, each officer, board, or
body designated by law to receive and canvass the
returns for each election, or one of such officers,
boards, or bodies may be designated to receive and
canvass the returns for the joint election and to
report the results of each election to the proper
authority. Where other records are combined, the
officer designated by law to be the custodian of the
records for any participating subdivision may be
designated in the agreement to be the custodian of
the combined records. Where the counted ballots
for more than one subdivision are deposited in a
single ballot box, the officer designated by law to be
the custodian of the voted ballots for any one of the
subdivisions may be designated in the agreement to
be the custodian.

[Added by Acts 1975, 64th Leg., p. 2297, ch. 715, § 2, eff.
Sept. 1, 1975.]
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Art. 2.02. Formation of Election Precincts; Con-
solidation for Certain Elections

Unless a specific statute provides otherwise, the
following rules shall govern the establishment of
election precincts and the designation of polling
places for the conduct of the various kinds of elec-
tions held within this state.

(a) County-wide elections held at the expense
of the county. In general elections for state
and county officers, special elections called by
the Governor (including both county-wide elec-
tions and elections to fill vacancies in offices
elected by districts which are less than county-
wide), and in all other county-wide elections
held at the expense of the county other than
elections coming within Subsection (d) of this
section, the election precinets shall be the regu-
lar election precinets established by the commis-
sioners court pursuant to Section 12 of this code
(Article 2.04, Vernon’s Texas Election Code).
The commissioners court shall designate the
polling place for each regular precinct, in ac-
cordance with the following procedure. The
county officer in charge of election duties (the
county elections administrator in a county which
has that office and the county clerk in a county
which does not have the separate office of coun-
ty elections administrator) shall recommend to
the commissioners court the location of the poll-
ing place for each precinct, and the commission-
‘ers court shall designate as the polling place the
location so recommended unless good cause ex-
.ists for rejecting the recommendation.

[See Compact Edition, Volume 2 for text of (b)
. v A to (h)]
[Amended by Acts 1977, 65th Leg., p. 1508, ch. 609, § 6, eff.
Aug. 29, 1977.]

Art. 2.04. County Election Precincts Formed by
Commissioners Court

Subd. 1. Each county shall be divided into conve-
nient election precinets by the Commissioners Court
of the county, each of which precincts shall be dif-
ferently numbered and described by natural or arti-
ficial boundaries or survey lines by an order entered
upon the minutes of the Court. At any July or
August term, the Court may make such changes in
the election precincts as they deem proper, by such
order entered upon the minutes of the Court. When
such an order is entered, they shall immediately
thereafter publish in some newspaper in the county
for three consecutive weeks a notice of the entry of
such order, giving a brief description in general
terms of the changes made, without the necessity of
including in such notice the field notes or other
detailed description of the precinct boundaries. If
there be no newspaper in the county, then a copy of
such order shall be posted in some public place in
each election precinct in the county which is affected
by the order.



2307

Subd. 2. Subject to the provisions of Subdivision
T(a) of this Section, no election precinct shall have
resident therein less than 100 nor more than 2000
voters as ascertained by the number of registered
voters for the last preceding presidential general
election year; provided, however, that in counties of
less than 100,000 population according to the last
preceding federal census, the commissioners court
may establish precincts of less than 100 but not less
than 50 voters; and provided further, that in coun-
ties of less than 50,000 population according to the
last preceding federal census, the commissioners
court may establish precincts of less than 50 voters
upon the petition of 25 or more registered voters
within the county. In precincts in which voting
machines or devices have been adopted for use in
accordance with Section 79 or Section 80 of this
Code,! the maximum number of voters shall be 3000.

Subd. 3. In cities and towns having ten thousand
or more inhabitants, each ward shall constitute an
election precinet unless there are more than two
thousand registered voters residing in the ward. In
such cities and towns, no precinct shall include terri-
tory outside the corporate limits of the city or town
unless the Commissioners Court finds that adjacent
unincorporated territory is so situated that it cannot
be formed into or included within an election pre-
cinct wholly outside the city, of suitable size and
shape and containing a suitable number of voters.
If the Commissioners Court finds this condition to
exist, it may include such territory in a precinct or
precinets formed within the city or town, and the
finding of the Commissioners Court shall be conclu-
sive. If on September 15 of any year there exists
any election precinct in the county which does not
comply with the requirements of this paragraph, the
Commissioners Court shall make the necessary
changes before the first day of October, either at a
regular meeting or at a special meeting called for
that purpose; and the order shall be published as
provided in Subdivision 1 of this Section. ’

Subd. 4. In cities, towns and villages of less than
ten thousand inhabitants, election precincts may be
formed without regard to the wards or the corporate
limits of the city, town or village.

Subd. 5. Except as provided by Subdivision 7(c)
of this Section, changes in election precincts shall
not become operative in the holding of elections
until the beginning of the following voting year.
The Commissioners Court shall cause to be made out
‘and delivered to the voter registrar before the first
day of cach September a certified copy of such last
order for the year following; provided, however,
that any order entered during the month of Septem-
ber, as provided in Subdivisions 2 and 3 of this
Section, shall be delivered to the voter registrar
forthwith.

Subd. 6. (a) This subdivision applies only to

counties having a population of 500,000 or more,
according to the last preceding federal census.
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(b) If a change in the boundary of one or more
county election precincts will be considered at a
meeting of the Commissioners Court, not later than
seven days before the day of the meeting, the Com-
missioners Court shall give written notice to each
county chairman of a political party and to the
affected precinct chairmen and presiding precinct
election judges of the proposed change, identifying
the precincts to be considered and the date, place,
and hour of the meeting. :

(c) Not later than seven days after entry of an
order changing the boundary of one or more county
election precincts, the Commissioners Court shall
give written notice to the persons specified in Sub-
section (b) of this subdivision that the change has
been made. :

(d) Notice required by this subdivision may be
delivered by regular first-class mail or by any other
method. Notice delivered by mail is considered de-
livered when deposited in the mail. Notice delivered
by mail must be addressed to the most recent ad-
dress appearing on the records of the county clerk or
Commissioners Court.

(e) The Commissioners Court shall maintain a rec-
ord containing a copy of each notice given under this
subdivision and the date of its delivery. The record
may be destroyed or discarded at any time after one
year following the date of delivery of the notice.

(f) Failure to deliver notice as required by this '
subdivision nullifies the boundary change as to
which notice was required.

Subd. 7. (a) A county election precinct may not
contain territory from more than one of the follow-
ing territorial units:

(1) commissioners precinct;

(2) justice precinct;

(3) congressional district;

(4) state representative district;
(5) state senatorial district; or

(6) ward in a city or town with a population
of 10,000 or more.

(b) Except as provided by Paragraph (d) of this
subdivision, the Commissioners Court may order a
change in a boundary of a county election precinct
at any time if the change is necessary to give effect
to a redistricting of territorial units specified by
Paragraph (a) of this subdivision. The order shall be
published as provided by Subdivision 1 of this Sec-
tion and delivered to the voter registrar promptly
after its adoption.

(c) For an election precinet boundary change or-
dered pursuant to Paragraph (b) of this subdivision,
the Commissioners Court may order an earlier effec-

.tive date than that prescribed by Subdivision 5 of

this Section if:

(1) an election for an officer of the redistrict-
ed territorial unit is, or may be scheduled, to be
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held before the effective date prescribed by
Subdivision 5 of this Section and the territorial
unit contains the election precinct as changed;
and .

(2) the voter registrar will have sufficient
time to correct the voter registration records
before the effective date.

(d) The Commissioners Court shall order the

changes in county election precinct boundaries that
are necessary to give effect to a redistricting done
pursuant to Article III, Section 28, of the Texas
Constitution not later than November 30 of the year
in which the redistricting is done. The order shall
be published as provided by Subdivision 1 of this
Section and delivered to the voter registrar promptly
after its adoption.
[Amended by Acts 1975, 64th Leg., p. 265, ch. 112, § 1, eff.
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1476, ch. 600, § 2, eff.
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1138, ch. 545, § 1,
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2241, ch. 536,
§ 1, eff. June 12, 1981.]

1 Articles 7.14, 7.15.
Art. 2.04a. County Election Precinct Maps Fur-
: nished to Secretary of State

Subd. 1. Between September 1, 1981, and Janu-
ary 1, 1982, each county clerk in the State shall
furnish to the Secretary of State a map of his county
showing the boundaries of the county commissioner
precincts and the county election precincts as they
exist under the most recent orders of the County

Commissioners Court. The map may be in multiple

sections. It shall show roads, streets, streams, city
boundaries, and other natural or artificial landmarks
which ‘are used as boundary lines for the county
commissioner precincts and the county election pre-
cinets, in sufficient detail and with sufficient desig-
nation by number, name, or other means of identifi-
cation to depict the precinct boundaries in an accu-
rate and understandable manner.

Subd. 2. When the Commissioners Court makes
any changes in the county commissioner precincts or
the county election precincts by order entered on or
after September 1, 1981, within four months after
the entry of the order the county clerk shall furnish
to the Secretary of State a map depicting the
changes in the manner described in Subdivision 1 of
this section.

[See Compact Edition, Volume 2 for text of 3]

[Amended by Acts 1981, 67th Leg., p. 2661, ch. 717, art. I,
§ 1, eff. Aug. 31, 1981.)

Article 2 of the 1981 amendatory act, amending an Election Code as enacted
by S.B. 610, 67th Legislature, Regular Session, 1981, and adding art. 2350q to
the Revised Civil Statutes of Texas, 1925, was effective only if S.B. 610 became
law, which it did not.

Art. 2.06a. ' Municipal and School District Election
Dates

In counties where voting machines or electronic
voting systems are used, all municipal and school
district elections in which candidates are running for
office, including without limitation, elections in
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home-rule cities and independent, municipal, and
county school districts, otherwise scheduled to be
held within 14 days of the date on which a proposed
amendment or amendments to the Constitution of
Texas are to be submitted to a vote of the elector-
ate, may be held on the same date as the constitu-
tional amendment election if the governing body of
the municipality or the school district so provides.
If the governing body changes the date of the elec-
tions: as authorized by this Act, it may set the date
of any second or runoff primary which may be
necessary for any date not earlier than the 14th day
after the first election and not later than the latest
date which would have been permissible if the date
of the first election had not been changed. This Act
shall make no change in the term of office or com- -
mencement thereof in any election affected hereby.
[Added by Acts 1975, 64th Leg., p. 2108, ch. 688, § 1, eff.
Sept. 1, 1975.]

Art. 2.06-1. Expired

CHAPTER THREE. OFFICERS OF ELECTION

Article
8.09b. Training of Election Officers.

Art. 3.01. Appointment of Election Officers

(a) For county elections. The commissioners
court at its July term shall appoint from among the
citizens of each election precinct one qualified voter
as presiding judge of elections held at the expense of
the county in that precinct and one qualified voter
as alternate presiding judge, each of whom shall
continue to act until his successor is appointed.
Whenever a vacancy arises in either of such offices,
the commissioners court may fill the vacancy at any
regular or special term of court. All orders appoint-
ing judges and alternates shall be entered of record.
Each presiding judge shall appoint two voters, who
are eligible for appointment, to serve as election
clerks, and shall appoint for each election as many
additional clerks as he deems necessary for the prop- .
er conduct of the election, not to exceed the maxi-
mum number authorized by the commissioners court.
The commissioners court shall fix the maximum
number of clerks that may be appointed for each
precinet, and may fix different maximums depend-
ing on the type of election. The clerks shall be
selected from different political parties, when practi-
cable. The chairman of the county executive com-
mittee of each of the two parties whose candidate
for Governor received the most votes statewide in
the last prior gubernatorial general election may
submit a list of not less than two eligible nominees
who are members of that party to each election
judge at least 30 days prior to the date of a general
election or 10 days prior to the date of a special
election. If any such list is submitted to him, the
election judge shall appoint at least one clerk from
each list submitted. For the purpose of this section,
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the term “members of that party” means persons
who affiliated with the party in the manner pre-
scribed in Section 179a of this code. (Article 13.01a,
Vernon’s Texas Election Code) during the last pre-
ceding set of primary elections and conventions.
(a-1) List of recommended appointees for judges
of county precincts. Prior to the time at which the
commissioners court makes its appointment of elec-
tion judges pursuant to Subsection (a) of this sec-
tion, the county officer in charge of election duties
as defined by Section 8d of this code ! shall select a
presiding judge and an alternate presiding judge for
each county election precinct to recommend for ap-
pointment to those offices and shall present a list of
his selections to the commissioners court. The court
shall give due consideration to these recommenda-
tions in making its appointments. This procedure
shall also be followed whenever a vacancy is to be
filled in the office of presiding judge or alternate
presiding judge.
[See Compact Edition, Volume 2 for text of (b)
to ()]
[Amended by Aets 1977, 65th Leg., p. 1508, ch. 609, § 7, eff.
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1653, ch. 649, § 2,

eff. Aug. 29, 1977.]
1 Article 1.08d.

Art. 3.02. Duties and Working Hours of Clerks

(a) In all elections, general, special, or primary,
the presiding judge shall be in charge of the man-
agement of the polling place and the conduct of the
election. He shall designate the working hours and
assign the duties to be performed by the clerks.
Clerks may be assigned to work for different lengths
of time and to begin work at different hours during
the day while the polls are open or during the time
necessary for counting the ballots after the polls are
closed. Clerks who begin work at any time before
closing of the polls shall remain on duty without
leaving the polling place while the polls are open,
except for such periods of absence for meals and
other necessary reasons as may be permitted by the
presiding judge.

(b) One or more clerks shall be assigned to assist
in checking the names of voters on the list of regis-
tered voters and performing such other duties as are
necessary in receiving the voters and supervising the
deposit of the voted ballots. At every election there
shall be kept a poll list in the number of copies
required by law on which an election officer shall
enter the name of each voter at the time he votes.
In lieu of a poll list, the signature roster, together
with any other forms, may be combined with the list
of registered voters in the format prescribed by the
secretary of state.

(¢) In elections where paper ballots are used, the
ballots shall be counted by one or more sets of
counting officers, each set to consist of one judge or
clerk who shall read the ballots, and one or more
clerks who shall enter the votes on tally lists prepar-
ed for the election. As a safeguard in the accuracy
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of the tallying, the votes shall be entered on three
original tally lists, and during the progress of the
counting the lists shall be compared and errors and
discrepancies shall be corrected, and at the close of
the counting the tally clerks shall certify officially to
the correctness of the lists.

(d) The clerks may be assigned to perform such
other duties as the presiding judge directs.

{Amended by Acts 1977, 65th Leg., p. 590, ch. 209, § 1, eff.
Aug. 29, 1971.]

Art. 3.03. Qualifications of Judges, Clerks and
Watchers

(a) All judges of any general, special, or primary
election shall be qualified voters of the election
precinct in which they are named to serve. Unless
otherwise provided in a statute pertaining to the
specific type of election being held, in any general,
special, or primary election all clerks and watchers
shall be qualified voters of the county if the election
is countywide, and shall be qualified voters of the
city or other political subdivision in which the elec-
tion is held if less than countywide, but it shall not
be necessary that they reside within the election
precinct in which they are named to serve.

(b) No person shall serve as a judge or a clerk in
any general, special, or primary election who is em-
ployed by any candidate whose name appears on the
ballot in that election either for a public office or for
the party office of county chairman, or who is relat-
ed to such candidate within the second degree either
by affinity or consanguinity. Within the meaning of
this section, a governmental employee is employed
by the officer or officers who head the department
or agency in which he is employed.

(¢) No watcher shall be an employee or employer
of any election judge or clerk in the election precinct
in which he is named to serve or related to any such
election officer within the second degree either by
affinity or consanguinity.

[Amended by Acts 1977, 65th Leg., p. 966, ch. 363, § 1, eff.
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1652, ch. 649, § 1,
eff. Aug. 29, 1977.]

Art. 3.04. Disqualifications

[See Compact Edition, Volume 2 for text of 1
and 2]

Subd. 3. No one shall act as chairman or as
member of any district, county, or city executive
committee of a political party who is not a qualified
voter, or who is an officeholder or a candidate for
nomination to or election to any office that would
appear on a general election ballot.

[Amended by Acts 1977, 65th Leg., p. 966, ch. 363, § 2, eff.
Aug. 29, 1977.] :
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Art. 3.07. Service, Duties, and Privileges of
Watchers
[See Compact Edition, Volume 2 for text of (a)
to (c)]

(d) Each watcher appointed in accordance with
this code shall be permitted, but not required, to sit
conveniently near the judges or clerks so that he can
observe the conduct of the election, including but
not limited to the reading of the ballots, the tallying

and counting of the votes, the making out of the.

returns, the locking of the ballot boxes, their custody
and safe return. He shall also be permitted to be
present when assistance is given by any election
judge in the marking of the ballot of any voter not
able to mark his own ballot, to see that the ballot is
marked in accordance with the wishes of the voter,
but he must remain silent except in cases of irregu-
larity or violation of the law. He shall not be
permitted to enter into any conversation with the
judges or clerks regarding the election while it is
progressing, except to call the attention of the
judges or clerks to any irregularity or violation of
the law that he may observe. The watcher shall call
the attention of officers holding the election to any
fraud, irregularity or mistake, illegal voting at-
tempted, or other failure to comply with the laws
governing such election ‘at the time it occurs, if
practicable and if he has knowledge thereof at the
time, and such complaint shall be reduced to writing
and a copy delivered to the election judge. Prevent-
ing a poll watcher from observing any activity in-
cluding, but not limited to, the tallying of ballots at
any polling place, place of canvass, or central count-
ing station shall constitute a Class A misdemeanor.

[See Compact Edition, Volume 2 for text of (e)
to (h)]

[Amended by Acts 1975, 64th Leg., p. 2076, ch. 681, § 3, eff.
June 20, 1975.]

Art. 3.08. Pay of Judges and Clerks

(a) In all elections, general, special, or primary, by
whatever authority conducted, the rate of pay for
judges and clerks of the election shall be determined
by the appropriate authority, but shall not exceed $4
per hour for each judge or clerk. No judge or clerk
shall be paid for more than one hour of work before
the polls open. In precincts where voting machines
are used, no judge or clerk shall be paid for any
period of time subsequent to two hours after the
official time for closing the polls or subsequent to
two hours after voting is concluded by all voters
offering themselves for voting during regular voting

hours, whichever is the later. The judge who deliv-

ers the returns of election may be paid an amount
not to exceed $25 for that service; provided, also, he
shall make returns of ballots, ballot boxes, and elec-
tion supplies not used when he makes returns of the
election.
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[See Compact Edition, Volume 2 for text of (b)
to (d)]
[Amended by Acts 1977, 65th Leg., p. 1874, ch. 546, § 1, eff.
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1137, ch. 544, § 1,
eff. Aug. 27,1979; Acts 1981, 67th Leg., p. 914, ch. 330, § 1,
eff. Aug. 31, 1981.]

Sections 2 and 3 of the 1981'amendatcry act, am‘ending an Election Code as
enacted by S.B. 610, 67th Legislature, Regular Session, 1981, were effective
only if S.B. 610 became law, which it did not.

Art. 3.09. Precinct Judges Notified

Precinct judges for all general elections shall be
delivered copies of the order of the Commissioners
Court properly certified to by the clerk of the said
court, designating the number, name and bounds of
the election precinet and of their appointment as
judges. Such delivery shall be made by the clerk of
said court by United States mail or by personal
delivery not later than 20 days after the date of

entry of the order.
[Amended by Acts 1979, 66th Leg., p. 494, ch. 225, § 1, eff.

Aug. 27, 1979.]

Art. 3.09b. Training of Election Officers

Subd. 1. The governing body of each county,
city, or other political subdivision which holds elec-
tions and the county executive committee of a politi-
cal party which holds primary elections may require
that persons appointed to serve as judge or alternate
judge in its elections be trained in election law and
procedure prior to their appointment or prior to
their service and may adopt minimum standards for
the amount of training that the person must receive
to be eligible for service. The governing body of a
political subdivision may appropriate funds to pay its
judges and alternate judges for attending training

.schools at an hourly rate not to exceed the maximum

amount that may be paid for their service as judge
or clerk and to pay the costs for conducting the
schools, including payment for the services of in-.
structors. With the approval of the secretary of
state, the county executive committee of a political
party may make like payments for the training of
judges and alternate judges to serve in its primary -
elections, to be allowed as authorized expenditures
for the conduct of the elections.

Subd. 2. A politieal party or a political subdivi-
sion may conduct its own schools of instruction or
other training programs, either independently or in
conjunction with other entities. Beginning on
March 1, 1979, the county executive committee of a
political party or the governing body of a political
subdivision other than a county may also contract
with the county officer in charge of election duties
for the training of its election offlcers as authorized
in Section 8d of this code.!

[Added by Aects 1977, 65th Leg., p. 1509, ch. 609, § 8, eff.
Aug. 29, 1977.]

% Article 1.08d.
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CHAPTER FOUR. ORDERING ELECTIONS

Art. 4.01. Proclamation by Governor

Notice shall be given to the people of all elections
for State and district officers, electors for President
and Vice-president of the United States, members of
Congress, and members of the Legislature. Such
notices shall be by proclamation by the Governor
ordering the election, not less than thirty-five (35)
days before the election, issued and mailed to the
several county judges.

[Amended by Acts 1981, 67th Leg., p. 544, ch. 225, § 1, eff.
Aug. 31, 1981.]

Art. 4.09. Special Elections to Fill Vacancies in
' Public Offices

[See Compact Edition, Volume 2 for text of 1
to 7]

~ Sec. 8. Repealed by Acts 1981, 67th Leg., p. 3149,
ch. 827, § 18, eff. Aug. 31, 1981. A
[Amended by Acts 1981, 67th Leg., p. 3149, ch. 827, § 18,
eff. Aug. 31, 1981.]

Art. 4.10. Vacancy: Application to Get on Ballot

Subd. 1. (a) Any person desiring his name to
appear upon the official ballot at any special election
held for the purpose of filling a vacancy, when no
party primary has been held, may do so by present-
ing his application to the proper authority. Such
application shall set forth:

(1) The name of the office sought;

(2) His occupation, his postoffice address, and
the county of his residence;

(8) His age, place of birth, kind of citizenship,
and length of residence in the county and state.

(b) In any special election for a statewide or dis-
trict office which is regularly filled at the general
election for state and county officers, the application
shall also set forth the candidate’s political party
affiliation or shall state that the candidate is not
affiliated with any political party.

Subd. 2. Such application must be filed not later
than 5 p. m. of the 81st day before any such special
election, and shall not be considered filed unless it
has actually been received by the officer with whom
it is to be filed.

‘Subd. 8. (a) The application must be filed with
the Secretary of State in the case of a statewide or
district special election. It must be accompanied
with a fee of $1,000 for a statewide office, including
without limitation the office of United States Sena-
tor, a fee of $500 for the district office of United
States Representative, a fee of $400 for the district
office of State Senator, and a fee of $200 for the
district office of State Representative; or, in lieu. of
the filing fee, the application must be accompamed
with a petition signed by at least 5,000 registered
voters of the state in the case of a statewide office,
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and by at least 500 registered voters of the district
in the case of a district office. A petition must show
the address, voter registration number, and date of
signing for each signer. No person may sign the
petition of more than one candidate for the same
office, and if a person signs the petition of more
than one candidate, the signature is void as to all
such petitions. A petition may be in multiple parts.
To each part, which may consist of one or more
sheets, there must be attached the affidavit of some
registered voter, giving his address and voter regis-
tration number, and stating that each signature
appearing in that part of the petition was affixed in
the presence of the affiant and that to the best
knowledge and belief of the affiant each signature is
genuine and each person signing was a registered
voter at the time of signing. A petition so verified
is prima facie evidence that the signatures thereon
are genuine and that the persons signing it are
registered voters. Fees received under this subdivi-
sion shall be deposited in the general revenue fund
of the state.

(b) Upon receipt of an application which conforms
to the above requirements, the Secretary of State
shall issue his instruction to the county clerks of the
state, or of the district in the case of a district
vacancy, directing that the name of the applicant be
printed on the official ballot.

(c¢) The party affiliation of the candidate shall be
printed on the official ballot following the name of
the candidate. If the candidate has stated in his
application that he is not affiliated with any political
party, the word “Independent” shall be printed on
the ballot following the candidate’s name. In other
respects, the ballot shall be printed as indicated in
Section 61 of this code (Article 6.05, Vernon’s Texas
Election Code) for a special election in which no
party nomination has been made.

Subd. 4. The application must be filed with the
city secretary or clerk in the case of a municipal
special election. A home-rule city by charter may
require that the application be accompanied with a
reasonable filing fee or a petition of voters in lieu of
the filing fee.

[Amended by Acts 1975, 64th Leg., p. 356, ch. 151, § 1, eff.
Sept. 1, 1975.]

CHAPTER FIVE. SUFFRAGE

Article

5.09c. Office Hours of County Clerk and Tax Assessor on Election
Day.

Voter Registration Forms in Spanish.

Service Program of Secretary of State; Copies of Master
State Voter File.

Distribution of Application Forms at Graduation Exercises.

County Elections Administrator.

Election Duties of County Clerk Transferred to County
Elections Administrator.

5.13c.
5.15b.

5.24a.
5.24b.



Art. 5.01

5.01. Classes of Persons Not Qualified to Vote

The following classes of persons shall not be al-
lowed to vote in this state:

1. Persons under 18 years of age.

2. Idiots and lunatics.

3. All paupers supported by the county.

4. Al persons convicted of any felony except
those restored to full citizenship and right of
suffrage or pardoned.

[Amended by Acts 1975, 64th Leg., p. 2082, ch. 682, § 3, eff.
Sept. 1, 1975.]

Art. 5.02. Qualifications and Requirements for
Voting ' C

(a) Every person subject to none of the foregoing
disqualifications who is a citizen of the United
States and a resident of this state and is eighteen
years of age or older, and who has complied with the
registration requirements of this code, is a qualified
voter. No person may vote in an election held by a
county, municipality, or other political subdivision
unless he is a resident of the subdivision on the day

of the election; and, except, as expressly permitted

by some other provision of this code or another
statute of this state, no person may vote in an
election precinct other than the one in which he
resides. The provisions of this section, as modified
by Section 35 of this code (Article 5.03, Vernon’s
Texas Election Code), apply to all elections, includ-
ing general, special, and primary elections, whether
held by the state, by a county, municipality, or other
political subdivision of the state, or by a political
party. ‘ ‘ ’

(b) All citizens of this state who are otherwise
qualified by law to vote at any election of this state
or any district, county, municipality, or other politi-
cal subdivision, shall be entitled and allowed to vote
at all such elections. The Secretary of State shall,
by directive, implement the policies stated herein
throughout the elective procedures and policies by or
under authority of this state. Enforcement of any
directive of the Secretary of State pursuant to this
section may be by injunction obtained by the Attor-
ney General.

[Amended by Acts 1975, 64th Leg., p. 2076, ch. 681, § 4, eff.

June 20, 1975; Acts 1975, 64th Leg., p. 2082, ch. 682, § 4,
eff. Sept. 1, 1975.] :

Arts. 5.03, 5.04. Repealed by Acts 1981, 67th Leg.,
¥§8:21990’ ch. 786, § 1, eff. Aug. 31,

Art. 5.05. Absentee Voting

Who May Vote Absentee

Subd. 1. (a) Any qualified voter of this state
who expects to be absent from the county of his
residence on the day of the election, or who will be
65 years of age or older on the day of the election, or
who because of sickness, physical disability, confine-
ment in jail, or religious belief cannot appear at the
polling place in the election precinct of his residence
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on the day of the election, or who expects to serve as
an election clerk or as a poll watcher on election day
in an election precinct other than the precinct of his
residence, or who participates in the administration
of the election by reason of his or her employment,
may nevertheless cause his vote to be cast at any
election held in this state by compliance with the
applicable method herein provided for absentee vot-
ing. If a voter’s religious belief prohibits him from
voting during any part of the time during which the
polls are open on the day of the election, he shall
nevertheless be entitled to vote absentee even
though the prohibition does not operate throughout
the entire time that the polls are open. A voter who
is confined in jail is entitled to vote absentee if at
the time of applying for an absentee ballot he is: (1)
serving a misdemeanor sentence which extends
through election day; (2) being held for trial after a
denial of bail; (3) being held without bail pending
the appeal of a felony conviction; or (4) being held
for trial or pending an appeal on a bailable charge
but he expects not to have been released on bail by
the date of the election.

(b) Absentee voting shall be conducted by two
methods: (1) voting by personal appearance at the
clerk’s office, and (2) voting by mail. All voters
coming within the foregoing provisions of this subdi-
vision may vote by personal appearance at the
clerk’s office if they are able to make such appear-
ance within the period for absentee voting. Where
the ground for voting absentee is confinement in
jail, it is not mandatory that the voter be allowed to
make a personal appearance, but the officer in
charge of the jail, in his discretion is authorized to
make the necessary arrangements to permit the
voter to vote by personal appearance.

(c) The following persons, and no other, may vote
by mail:

(i) Qualified voters who will be 65 years of

. age or older on the day of the election, or who

because of sickness or physical disability, or
because of religious beliefs, cannot appear at
the polling place on the day.of the election. The
application for an absentee ballot shall be made
not more than sixty days before the day of the
election. It must be mailed to the clerk, and the
clerk shall preserve the envelope in which it is
received. If the application is delivered to the
clerk by any method other than by mailing it to
him, the ballot shall be void and shall not be
counted. The voter shall state in his application
the address to which the ballot is to be mailed to
him, which must be either his permanent resi-
dence address or the address at which he is
temporarily living. If the ballot is furnished to
the voter by any method other than by mailing
it to him, or if it is mailed to any address other
than one of the foregoing, it shall be void and
shall not be counted. The marked ballot must
be mailed to the clerk, and if returned in any



2313

other manner it shall be void and shall not be
counted. , .

(i) Qualified voters who, before the begin-
ning of the period for absentee voting, make
application for an absentee ballot on the ground
of expected absence from the county of their
residence on election day, and who expect to be
absent from the county during the clerk’s regu-
lar office hours for the entire period of absentee
voting. The voter must state in his application
that he expects to be absent from the county of
his residence on election day and during the
clerk’s regular office hours for the entire period
for absentee voting. The application shall be
made not more than sixty days before the day
of the election, and may be mailed to the clerk
or delivered to him by the voter in person, but
the clerk shall not furnish a ballot to the voter
by any method other than by mailing it to him.
Applications made under this paragraph may be
mailed either from within or without the county
of the voter’s residence, but in every case the
ballot must be mailed to the voter at an address
outside the county. The ballot shall not be
counted unless the carrier envelope in which the
ballot is returned to the clerk is postmarked
from a point outside the county and the affida-
vit on the carrier envelope is certified by an
officer other than an officer of the county of
the voter’s residence.

(iii) Qualified voters who, after the beginning
of the period for absentee voting, apply for an
absentee ballot on the ground of expected ab-
sence from the county and who are absent from
such county at the time of applying for an
absentee ballot and expect to be absent from
such county during the clerk’s regular office
hours for the remainder of the period for absen-
tee voting. The voter must state in his applica-
tion that he is absent from the county at the
time of making the application and expects to
be absent on election day and during the clerk’s
regular office hours for the remainder of the
period for absentee voting. The clerk shall not
mail a ballot to any such voter unless the en-
velope in which the application is received is
postmarked from a point outside the county,
‘and the ballot must be mailed to the voter at an
address outside the county. The ballot shall not
be counted unless the envelope in which the
application is received and the carrier envelope
in which the ballot is returned to the clerk are
each postmarked from a point outside the coun-
ty and the affidavit on the carrier envelope is
certified by an officer other than an officer of
the county of the voter’s residence.

" (iv) Qualified voters who are confined in jail
under one of the circumstances listed in the first
paragraph of this subdivision. The application
for an absentee ballot shall be made not more
than twenty days before the day of the election.

ELECTION CODE

Art. 5.05

It must be enclosed in an envelope and either
mailed to the clerk or delivered to him by the
jailer or one of his deputies or assistants, who
shall place his signature on the envelope at the
time of its delivery. The clerk shall preserve
the envelope in which the application is re-
ceived. If the application is delivered to the
clerk by any method other than as expressly
authorized herein, the ballot shall be void and
shall not be counted. The clerk shall mail the
ballot to the voter in care of the jail where he is
confined; and if the ballot is furnished to the
voter by any method other than by mailing it to
him, or if it is mailed to any other address, it
shall be void and shall not be counted. The
marked ballot must be mailed to the clerk, and
-if returned in any other manner it shall be void
and shall not be counted.

(d) An application for an absentee ballot to be
voted by mail shall state the applicant’s permanent
address and the address to which the absentee ballot
is to be mailed to the applicant, and shall also state
the address to which his voter registration certifi-
cate is to be mailed back to him.

Application for Ballot

Subd. 2. (a) The secretary of state shall pre-
seribe the official form or forms for an application
for an absentee ballot to be voted by personal ap-
pearance and of an application for a ballot to be
voted by mail. Each clerk for absentee voting shall
obtain and keep on hand a supply of the official
application forms to furnish to voters who request
them. The secretary of state shall keep on hand a
supply of the official application forms for voting by
mail and shall furnish the forms in reasonable quan-
tities to individuals and organizations requesting
them for use in furnishing the forms to voters who
wish to vote absentee by mail. A voter desiring to
vote absentee shall make written application for an
official ballot to the absentee voting clerk for the
election in which the voter wishes to vote, which
application shall be signed by the applicant or by a
witness in the manner provided by Subdivision 2,
Section 45a, of this code (Article 5.13a, Vernon’s
Texas Election Code), for signing an application for
voter registration except that the application may
not be signed by an agent for the applicant. The
application shall state the ground on which the ap-
plicant is entitled to vote absentee, and in case of an
application by mail, it shall also state the additional
information required by Subdivision 1 of this section.
An applicant is not required to use the official
application form to apply for an absentee ballot. An
application not made on the official form is referred
to in this section as an “informal application.”

(b) The application shall state the voter’s voter
registration certificate number or, in case the voter
does not have his certificate in his possession at the
time of making the application, to indicate whether
the certificate has been lost or mislaid, has been left
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at the voter’s home (where he is applying from a
temporary address), or has been used for applying
for an absentee ballot in another election (stating
the nature and date of the election) and has not been
returned to him. Before furnishing a ballot to a
voter, the clerk shall verify the voter’s registration
certificate number, or in case the number is not
stated on the application, the clerk shall enter it
from the list of registered voters. If the ground of
application is sickness or physical disability by rea-
son of which the voter cannot appear at the polling
place on election day, a certificate of the applicant
certifying to such sickness or physical disability shall
accompany the application, which certificate shall be
in substantially the following form:

This is to certify that because of sickness or physi-

cal disability I will be unable to appear at the polling

place for an election to be held on the ____ day of
—, 19
Witness my hand at , Texas, this
——dayof —,19__.

(Signature of Applicant)

The officially prescribed certificate form shall in-
clude a statement to the following effect: “I under-
stand that giving false information in this certificate
is a crime.”

(c) Expected or likely confinement for childbirth
on election day shall be sufficient to entitle a voter
to vote absentee on the ground of sickness or physi-
cal disability.

(d) A voter who gives false information in his
application for an absentee ballot is guilty of a
misdemeanor and upon conviction shall be punished
as provided in Section 347 of this code (Article 15.47,
Vernon’s Texas Election Code). Printed application
forms furnished to voters by the county clerk shall
contain the following statement immediately preced-
ing the space for the voter’s signature: “I certify
that the information given in this application is true,
and I understand that the giving of false informa-
tion in the application is a crime.” An informal
application need not contain the statement, but a
voter who gives false information is subject to the
criminal penalty regardless of whether the state-
ment appears on the application.

(e) In any single election, a person, other than the
absentee voting clerk or a deputy absentee voting
clerk, may not sign applications as a witness for
more than one applicant. However, a person may
sign more than one application as a witness if the
second and subsequent applicants are related to the
witness as parent, grandparent, spouse, child, broth-
er, or sister. An application signed by a witness
must contain, in addition to the witness’ signature,
the witness’ full name in printed form, residence
address, and relationship to the applicant, if any.
The validity of an application is not affected by a
violation of this paragraph.
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(f) A person, other than the absentee voting clerk

-or a deputy absentee voting clerk, who witnesses an

application in violation of Paragraph (e) of this
subdivision commits a Class B misdemeanor. The
official application form shall contain a statement
informing persons attesting applications as witnesses
of this offense. '

Absentee Voting by Members of the Armed Forces, Ete.

Subd. 2a.

[See Compact Edition, Volume 2 for text of (a)
to (c)].

(d) If the applicant is not currently registered
through the registrar of voters, the clerk shall exam-
ine the information on the federal post card applica-
tion, and if it shows that the applicant possesses the
qualifications for voting at that election in the pre-
cinet of his residence, the clerk shall enter his name
on a list headed “Absentee voters registering by
FPCA for the —____  election held on
—” and shall also enter thereon the
voter’s local permanent address and election precinet
number, the address to which the ballot is mailed,
and the date on which it is mailed. The list shall be
made up in duplicate and shall be kept up from day

‘to day. After the election is held, one copy shall be

filed as a record of the clerk’s office if the clerk
conducting the absentee voting is a county clerk or a
city secretary or city clerk, and as a record cf the
authority which appointed the clerk for absentee
voting in other instances, to be preserved for a
period of two years, after which it may be destroyed.
The other copy shall be placed with the records of
the election which are delivered into the custody of
the officer designated in Paragraph (a)(2) of Section
111b of this code (Article 8.29b, Vernon’s Texas
Election Code), to be subject to the same regulations
as those records.. '

Comparison of Signatures

- [See Compact Edition, Volume 2 for text of
. 2a(g) and (h) and 2b]

Subd. 2c. Repealed by Acts 1977, 65th Leg., p.
1688, ch. 668, § 4, eff. Aug. 29, 1977. '

Subd. 2d. Repealed by Acts 1981, 67th Leg., p.
854, ch. 301, § 2, eff. Aug. 31, 1931.

[See Compact Edition, Volume 2 for text of 3]
Voting by Personal Appearance in County-wide Elections

Subd. 3a. (a) In a county-wide election, or in an
election less than county-wide where the authority
holding the election has provided that absentee vot-
ing by personal appearance shall be conducted on a
voting machine or that absentee paper ballots shall
be counted by a special canvassing board, upon re-
ceipt of an application for an absentee ballot to be
voted by personal appearance, if the clerk is satisfied
as to the right of the applicant to vote, the clerk
shall place a notation on the list of registered voters
showing that the particular person has voted absen-
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tee and shall enter the voter’s name on a poll list of
absentee voters. The application shall be preserved
in the clerk’s office for the length of time provided
by law for preservation of voted ballots.

(b) In the conduct of absentee voting under this
subdivision, the clerk shall possess the same power as
a presiding judge with respect to examination and
acceptance of a voter. If the right of an applicant
to vote is challenged, the procedure prescribed in
Section 91 of this Code (Article 8.09, Vernon’s Texas
Election Code) shall be followed.

(¢) Where paper ballots are used for absentee
voting, after a voter has been accepted, the clerk
shall furnish the voter with an official ballot which
has been prepared in accordance with law for use in
such election. The voter shall then and there, in the
office of the clerk, mark his ballot and detach and
sign the ballot stub, and shall deposit the ballot in a
ballot box and the stub in a stub box in the manner
provided in Section 97 of this Code (Article 8.15,
Vernon’s Texas Election Code). The ballots shall be
deposited in a ballot box locked with two locks, the
keys of one of which shall be kept during the period
for absentee voting by the sheriff and the keys of
the other by the county clerk. The stubs shall be
deposited in a stub box prepared in accordance with
Section 97 of this Code (Article 8.15, Vernon’s Texas
Election Code).

(d) Where a voting machine is used for absentee
voting by personal appearance, after a voter has
been accepted, he shall then be permitted to cast his
ballot on the voting machine. Returns of absentee
votes cast on a voting machine shall be mude under
the appropriate provision of Section 79 of this Code
(Article 7.14, Vernon's Texas Election Code).

Voting by Personal Appearance in Election Less Than County-wide

Subd. 3b. (a) In an election less than county-
wide in which absentee paper ballots are to be sent
to the regular polling places for counting, upon
receipt of an application for an absentee ballot to be
voted by personal appearance, the clerk shall there-
upon furnish to the voter the following absentee
voting supplies:

(1) One official ballot which has been prepar-
ed in accordance with law for use in such elec-
tion.

(2) One ballot envelope, which shall be a plain
envelope, without any markings except the
words “Ballot Envelope” printed on the face
thereof, followed by the instructions contained
in this subdivision and Subdivision 4 for mark-
ing the ballot, for placing it in the carrier en-
velope, and for returning a ballot to be voted by
mail, together with a statement of the deadline

" for delivery of the marked ballot to the clerk’s
office in that election and a statement of the
substance of Subdivision 15 of this section and
of Sections 330 and 330a of this code (Articles
15.30 and 15.30a, Vernon’s Texas Election Code)
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relating to assistance to a voter in preparing his
ballot. The textual material may be continued
onto the reverse side of the envelope if neces-
sary. The secretary of state shall prescribe the
wording of the textual material.

(3) One carrier envelope, upon the face of
which there shall appear the words “Carrier
Envelope for Absentee Ballot” and the name,
official title, and post-office address of the ab-
sentee voting clerk, upon the other side there
shall appear spaces for showing the nature and
date of the election and the number or name of
the election precinct in which the voter resides
(which the clerk shall fill in before he furnishes
the supplies to the voter), and a certificate in
substantially the following form:

I certify that the enclosed ballot expresses my
wishes, independent of any dictation or undue
persuasion of any person and that I did not use
any memorandum or device to aid me in the
marking of the ballot.

(Signature of voter)
By:

(Signature of person who assisted voter.
See Ballot Envelope for restrictions and
penalties.)

(Residence address of person rendering
the assistance)

Kinship to voter, if related:

If the voter has received assistance in marking the
ballot, the person rendering the assistance shall
print the name of the voter in the space for the
voter’s signature and shall fill in the remaining
spaces in the certificate.

(b) The voter shall then and there, in the office of
the clerk, mark the ballot, sign his name on the back
of the ballot stub, detach the stub from the ballot,
fold the ballot and place it in the envelope marked
“Ballot Envelope” and seal the same. The voter
shall then place the stub and the ballot envelope in
the carrier envelope, seal the same and sign the
certificate on the carrier envelope, and deliver the
carrier envelope to the clerk.

Voting on Election Day by Disabled Voter in Voting

Machine Counties
Subd. 3c. The provisions of this subdivision shall
apply only to county-wide elections and to elections
less than county-wide where the authority holding
the election has provided that absentee ballots shall
be counted by a special canvassing board, and shall
apply only to voters residing in election precincts in
which voting at the regular polling place on election
day is being conducted by use of a voting machine or
machines. Under these stated conditions, a voter
may vote as herein provided if he is ill or disabled
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and thus cannot, without injury to his health or
without personal assistance, cast his vote in the
regular manner. A voter complying with these re-
quirements may be voted in an ambulance or other
conveyance at the entrance to the place in which
absentee voting by mail was conducted for the elec-
tion, between the hours of 8:00 a.m. and 2:00 p.m. on

the day of the election, by the clerk who conducted .

the absentee voting for the election, using an absen-
tee-by-mail ballot. Poll watchers appointed to ob-
serve absentee voting for the election shall be enti-
tled to be present at the voting. Except as other-
wise provided in this subdivision, the voting proce-
dure shall be the same as for absentee voting by
personal appearance in the clerk’s office under the
provisions of Subdivision 3b of this Section.

The application to vote under the provisions of
this subdivision shall be in the form of an affidavit
substantially as follows:

“AFFIDAVIT FOR VOTING AT ABSENTEE
" VOTING PLACE ON ELECTION DAY

“I, the undersigned, do solemnly swear that:
(a) My name is
(b) My home address is

(¢) I am a voter in Precinct

(d) My current voter registration certificate num-
ber is

(e) T am ill or disabled and thus cannot, without
injury to my health or without personal assistance,
cast my vote in the regular manner, and I have not
previously voted in the election being held today.

Date

- (Signature of voter)

(Jurat of officer administering the oath.)”

The voter shall not be required to fill out the
affidavit on the carrier envelope. The clerk shall
place the application and the carrier envelope con-
- taining the voted ballot into a jacket envelope and
shall deliver the jacket envelope to the special can-
vassing board for counting absentee ballots. There-
after, the ballot shall be handled in the same manner
as an absentee ballot voted by mail, with such modi-
fications as are necessary to fit the circumstances.

[See Compact Edition, Volume 2 for text of 3d]

Absentee Voting by Sick or Disabled Voter after Close of
Regular Period

Subd. 3e. (a) The provisions of this subdivision
apply only to county-wide elections and to elections
less than county-wide where the authority holding
the election has provided that absentee ballots shall
be counted by a special canvassing board. In such
an election, a voter who because of sickness or
physical disability originating on or after the fifth
day preceding election day will be unable to attend
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the polling place on election day may vote absentee
under the procedure outlined in this subdivision.
The voter shall make a written request signed by
him, or signed by a witness at the voter’s direction if
the voter is unable to sign his name, and presented
to the absentee voting clerk at his office, that the
clerk send him a ballot by the person who presents
the request to the clerk. The voter may select any
person 18 years of age or older who shall not be
employed by nor related within the third degree of
consanguinity or affinity to any person whose name
appears on the ballot, to act as his representative in

presenting the request or delivering the marked

ballot back to the clerk. No person may serve as the
representative to present the request for a ballot or
to deliver the marked ballot back to the clerk for
more than one absentee voter in any election held
under the provision of the Texas Election Code as
amended. The voter’s request must state in effect
that sickness or physical disability will prevent the
voter from appearing at the polling place on election
day, giving the date of the election or otherwise -
identifying the election for which the ballot is re-
quested, and that the inability to attend the polling
place originated after the fifth day preceding the
day of the election. The request must be accompa-
nied by a certificate of a duly licensed physician or
chiropractor or aceredited Christian-Science practi-
tioner in substantially the following form:

" “This is 'to certify that I have personal knowledge
of the physical condition of —__; that be-
cause of sickness or physical disability he (she) will
be unable to appear at the polling place for an
election to be held on the day of
— ,19__; and that the inability to attend
the polling place originated after the fifth day pre-
ceding the day of the election.

Witness my hand at
day of

, Texas, this
19_

(Signature of practitioner)”

The request must state in effect that sickness or -
physical disability will prevent the voter from ap-
pearing at the polling place on election day, giving
the date of the election or otherwise identifying the
election for which the ballot is requested, and that
the inability to attend the polling place arose on or
after the fifth day preceding the day of the election.
The request must be accompanied by the voter’s
voter registration certificate or his signed statement
(either separately or included in the signed request)
that the certificate has been lost or mislaid, has been
left at the voter’s home (when he is applying from a
hospital or other temporary address), or has been
used for applying for an absentee ballot in another
election (stating the nature and date of the electlon)
and has not been returned to him. " Upon receiving a
request that complies with the foregoing conditions
at any time after the close of business on the fourth
day preceding election day and before 12 noon on
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election day, the clerk shall deliver to the voter’s
representative the balloting materials used for vot-
ing absentee by mail, but before doing so he shall
record the representative’s name and address on the
request and shall require the representative to place
his signature alongside his name.

(b) The clerk shall add to the list of absentee
voters described in Subdivision 11 of this seetion the
name of each voter to whom an absentee ballot is
sent under this subdivision, with a notation that the
ballot was sent to the voter through a representa-
tive, but the clerk is not required to include the
names of these voters on the precinct lists of absen-
tee voters sent to the presiding election judges.

(¢) After receiving the balloting materials, the
voter shall follow the procedure prescribed in Subdi-
vision 4 of this section for voting absentee by mail,
except that the marked ballot shall be hand-deliv-
ered to the clerk by the voter’s representative in-
stead of being mailed to the clerk. The ballot must
be delivered to the clerk by the deadline for receiv-
ing ballots voted by mail. It must be delivered by
the person who delivered the request to the clerk.
Upon receiving the marked ballot, the clerk shall
make a notation on the carrier envelope of the name
and address of the person who delivered it and shall
require the person to place his signature alongside
his name -on the envelope. The clerk shall then
follow the same procedure as for a ballot received by
mail. He shall return the voter’s registration certifi-
cate to him by mailing it to his permanent address.

(d) A voter who gives false information in his
request for an absentee ballot is guilty of a misde-
meanor and upon conviction shall be punished as
provided in Section 347 of this code (Article 15.47,
Vernon’s Texas Election Code).

Voting by Mail

Subd. 4. (a) The period for absentee voting by
mail shall begin on the twentieth day preceding the
date of the election. An application for an absentee
ballot to be voted by mail must be received in the
clerk’s office not later than the close of business on
the fourth day preceding election day. In county-
wide elections and in elections less than county-wide
where the authority holding the election has provid-
ed that absentee ballots shall be counted by a special
canvassing board, the marked ballot must be re-
ceived in the clerk’s office before the official time of
closing of the polls on the day of the election. In all
other elections which are less than county-wide, the
marked ballot must be received in the clerk’s office
before ten o’clock a. m. on the second day preceding
election day. The ballot may be marked by the
voter at any time after he receives it.

(b) On the twentieth day preceding election day,
or as soon thereafter as possible, the clerk shall mail
an official ballot, ballot envelope, and carrier en-
velope, as described in Subdivision 3b of this section,
to each voter who has theretofore made application
for a ballot in compliance with this section. On
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applications which are received between the twenti-
eth day and the fourth day preceding election day,
the clerk shall forthwith mail the absentee voting
supplies to the voter.

(¢) The voter shall mark the ballot, sign his name
on the back of the ballot stub, detach the stub from
the ballot, fold the ballot, and place it in the en-
velope marked “Ballot Envelope” and seal the same.
The voter shall then place the stub and the ballot
envelope in the carrier envelope, seal the same and
sign the certificate on the carrier envelope. The
carrier envelope shall then be mailed, postage pre-
paid, to the county clerk.

(d) Repealed by Acts 1977, 65th Leg., p. 1688, ch.
668, § 4, eff. Aug. 29, 1977.

[See Compact Edition, Volume 2 for text of 4a
to 4d]

Period for Mailing Ballot to Voter Qutside the United States, etc.

Subd. 4e. Notwithstanding the provisions of
Subdivision 4 of this section, the clerk shall mail a
ballot to an absentee voter as soon as possible after
the ballots become available, but not earlier than 45
days before the election, if the ballot is to be mailed
to one of the following: (1) an address outside the
United States; (2) an address in the United States
for forwarding to the voter at a location outside the
United States; (8) an Army Post Office (APO) or a
Fleet Post Office (FPO) address; or (4) an address in
the United States for delivery or forwarding to a
member of the merchant marine. If, after an absen-
tee ballot is mailed to a voter, any change is made in
the official ballot due to the death of a candidate or
for any other reason except to correct an error, the
clerk shall not mail another ballot to the voter, and
the votes cast for that office on -ballots mailed
before the change is made shall not be counted.

Defective, Mutilated, and Unused Ballots

Subd. 4f. The absentee voting clerk shall handle
and account for defectively printed, defaced, and
mutilated ballots and other unused ballots in the
same manner as prescribed by this code for unused
ballots in regular voting on election day.

[See Compact Edition, Volume 1 for text of 5]
Counting of Ballots in County-Wide Elections

Subd. 6. (a) In all countywide elections, and in
elections less than countywide where the authority
holding the election has provided that absentee pa-
per ballots shall be counted by a special canvassing
board, on the day of the election the ballot box and
stub box used for absentee voting by personal ap-
pearance, the keys to the ballot box, the jacket
envelopes containing the ballots voted by mail and
accompanying papers, the poll list for absentee vot-
ing on which the clerk has entered the names of
persons voting by personal appearance, and the list
of registered voters used by the county clerk, shall
be delivered to a special canvassing board consisting
of a presiding judge and two or more election clerks
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appointed in the same manner as provided for ap-
pointment of the election officers for regular polling
places at that election. The county clerk shall deliv-
er the ballots to the eanvassing board at such hour
as the presiding judge shall direct, but not earlier
than the hour at which the polls are opened and not
later than the hour specified in Subdivision 4 of this
section as the deadline for returning the marked
ballots to the clerk’s office. If delivered before the
deadline, the clerk shall deliver in like manner to the
board, immediately following the deadline, all ballots
received by mail before the deadline which have not
previously been delivered to the board.

(b) This special canvassing board shall open the
jacket envelopes, announce the voter’s name, and
ascertain in each case if he is qualified to vote at
that election and if he has complied with all applica-
ble provisions of this section to entitle his ballot to
be cast. On ballots voted by mail, the board shall
compare the signatures on the application and the
carrier envelope, and in case the board finds that the
signatures correspond, that the application and the
certificate on the carrier envelope are duly executed,

that the voter is a qualified elector, and that he has

voted in a manner authorized in this section, they
shall enter his name on the official poll list (on which
voters voting by mail shall be listed separately from
those who have voted by personal appearance) and
shall open the carrier envelope so as not to deface
the certificate thereon, and shall place the sealed
ballot envelope in the ballot box and the stub in the
stub box. The carrier envelope, application, and
accompanying papers shall be replaced in the jacket
envelope and returned to the county clerk at the
same time the voted ballots are returned, and ‘shall

be preserved for the length of time provided by law

for the preservation of the voted ballots.
[See Compact Edition, Volume 2 for text of
6(c) to 6(1)]

(g) After the absentee ballots are counted, the
ballot box containing the voted ballots and the re-
‘turns and other records of the election shall be
delivered to the proper officers as provided by law
for regular polling places. '

[See Compact Edition, Volume 2 for text of 7

to 10]

Records of Absentee Voters; Inspection of Applications, etc.

Subd. 11. (a) The county clerk and each other

clerk for absentee voting designated in accordance
‘with Subdivision 1a of this section shall maintain in
his main office a complete record, in card-index or
list form, of persons who have voted absentee by
personal appearance and of persons to whom absen-
tee ballots have been sent by mail (or, if authorized
by some provision of law, have been sent by some
other method of transmission). The record shall
contain the voter’s name, address, precinct of resi-
dence, voter registration number, a notation of
whether the voter voted by personal appearance or
was furnished a ballot to be returned by mail (or by
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other means of transmission, if authorized), and the
date on which the voter voted, if by personal appear-
ance, or on which the ballot was transmitted to the
voter. The record shall be kept up from day to day.

(b) On or before the day preceding election day,
the clerk for absentee voting shall deliver to each
presiding election judge, in person or by mail, a list
containing the name, address, and voter registration
number of each resident of the precinct in which the
judge serves, who has voted absentee by personal
appearance or has been furnished an absentee ballot
to be returned by mail. Before the hour for opening
the polls on election day, the presiding judge shall
cause the notation “absentee voter” to be placed by
the name of each such voter on the list of registered
voters to be used in accepting voters for voting at
the polling place.

(¢) The clerk’s records of absentee voters and the
applications for absentee ballots and accompanying
papers shall be open to public inspection during the
clerk’s regular office hours, but under such reasona-
ble rules and regulations as the clerk may adopt to
safeguard the records and papers and to economize
his own time. The clerk may require a person to
present proof of identity before permitting him to
inspect the records. The clerk must accept a current
Texas voter registration certificate, Texas driver’s
license, or Department of Public Safety personal
identification certificate as sufficient proof of identi-

ty.

[See Compact Edition, Volume 2 for text of
12 and 13]

Branch Offices for Absentee Voting by Personal Appearances

Subd. 14.

~ [See Compact Edition, Volume 2 for text of
(a) and (b)]

(c) Any voter eligible to vote absentee by personal
appearance in the main office of the clerk may vote
in any branch office. The deputy clerk in charge of
absentee voting at each branch office shall transmit
to the clerk at the close of each day of absentee
voting the names of all persons who have voted
absentee in the branch office on that day, together
with other necessary information as provided in Sub-
division 11, for inclusion in the record of absentee
voters maintained in the main office. During the
period for absentee voting by personal appearance,
the applications and ballots of persons who have
voted absentee may be retained in the branch office
or may be delivered to the main office from time to
time, but all applications and ballots shall be deliv-
ered to the main office not later than one o’clock p.
m. on the third day prior to election day. Except as
otherwise provided in this subdivision, the voting in
a branch office shall be subject to the same regula-
tions as the voting in the main office.
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Branch Offices for Absentee Voting by Personal Appearance in
Counties Having a Population of More Than 2,000,000

Subd. 14a. (a) Upon authorization of the Com-
missioners Court of a county having a population of
more than 2,000,000, the county clerk of such county
shall conduct absentee voting by personal appear-
ance at one or more suitable locations in each justice
precinct in the county in elections in which the
county clerk is the officer for conducting the absen-
tee voting. The number of locations in each justice
precinct may not exceed the number of justices of
the peace elected in that precinct. This subdivision
does not apply to elections in which the absentee
voting is conducted by any officer other than the
county clerk. Notwithstanding the provisions of
Subdivision 14 of this section, if suboffices are estab-
lished under this Subdivision 14-a, the county clerk
shall not conduct absentee voting at any location
other than his main office and the suboffices autho-
rized by this subdivision. Such voting in each elec-
tion suboffice shall be for the full period of time,
and for the same hours, for which absentee voting is
conducted at the main office.

[See Compact Edition, Volume 2 for text of (b)]

(c) The list of voters who vote absentee in each
election suboffice each day shall be available for
inspection the next day both in the election suboffice
in which the voter voted and in the main office, with
the list of each election suboffice being maintained
in the main office separate and apart from the lists
of the other election suboffices. Each such list of
voters shall be compiled in acecordance with statutory
requirements.

[See Compact Edition, Volume 2 for text of
: (d) and (e)]

Assistance to Voter; Use of English Language

Subd. 15. (a) No assistance shall be given a vot-
er in marking his absentee ballot except where the
voter is unable to prepare the same himself because
of his inability to read the language in which the
~ ballot is printed or because of some bodily infirmity

which renders him physically unable to write or to
see or to operate the voting equipment. If a voter
who is voting by personal appearance is entitled to
assistance, he may be assisted by the clerk or a
deputy clerk or by any qualified voter of the political
subdivision in which the election is held, selected by
the voter, subject to the restriction stated in Section
330a of this code.! When a person other than the
" clerk or a deputy clerk assists a voter who is voting
by personal appearance, the clerk or a deputy shall
make a notation on the voter’s ballot application of
the name and address of the person rendering the
assistance and also of the person’s kinship to the
voter if related as parent, grandparent, spouse, child,
brother, or sister. Subdivision 4 of Section 95 of this
code (Article 8.13, Vernon’s Texas Election Code)
applies to absentee voting by personal appearance.
If a voter who is voting by mail is entitled to
assistance, he may be assisted by any person 18

ELECTION CODE

Art. 5.05a

years of age or older, selected by the voter, subject
to the restriction stated in Section 330a of this code.
A person assisting a voter shall not suggest, by word
or sign or gesture, how the voter shall vote, and shall
confine the assistance to answering the voter’s ques-
tions, to stating the propositions to be voted on, and
to naming the candidates and the political parties to
which they belong, and the person shall prepare the
ballot as the voter directs. Where any assistance is
rendered in marking an absentee ballot other than
as allowed in this subdivision, the ballot shall not be
counted but shall be void for all purposes.

(b) In absentee voting by personal appearance at
the clerk’s office, any voter unable to speak or
understand the English language may communicate
with the clerk in some other language, and if the
clerk is unable to speak or understand the language
used by the voter or if he requests that the voter
communicate through an interpreter, the voter shall
be entitled to communicate through an interpreter
of his choice, who shall be a qualified voter in the
county. Before acting as interpreter, the person
chosen by the voter shall take the following oath, to
be administered by the clerk: “I solemnly swear
that I will correctly interpret and translate each
question, answer, or statement addressed to the vot-
er by the clerk and each question, answer, or state-
ment addressed to the clerk by the voter.” When
any language other than the English language is
used either by the voter or by the clerk, any watcher
present shall be entitled to request and receive a
translation into the English language of anything
spoken in some other language.

! Article 15.30a. '

[See Compact Edition, Volume 2 for text of 16
to 18]

{Amended by Acts 1975, 64th Leg., p. 2084, ch. 682, §§ 6 to
11, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 86, ch. 43,
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 376, ch. 186,
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 660, ch. 247,
§ 9, eff. Aug. 29, 1977, Acts 1977, 65th Leg., p. 1653, ch.
649, § 3, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1682,
ch. 665, §§ 1 to 4, eff. Aug. 29, 1977; Acts 1977, 65th Leg.,
p. 1687, ch. 668, §§ 1 to 4, eff. Aug. 29, 1977; Acts 1979,
66th Leg., p. 109, ch. 68, § 1, eff. Aug, 27, 1979; Acts 1979,
66th Leg., p. 167, ch. 91, § 1, eff. Aug. 27, 1979; Acts 1979,
66th Leg., p. 602, ch. 278, § 2, eff. Aug. 27, 1979; Acts 1979,
66th Leg., p. 867, ch. 392, § 1, eff. Aug. 27, 1979; Acts 1979,
66th Leg., p. 1169, ch. 568, § 2, eff. Aug. 27, 1979; Acts
1979, 66th Leg., p. 2059, ch. 806, §§ 1, 2, eff. Aug. 27, 1979;
Acts 1981, 67th Leg., p. 597, ch. 237, § 137, eff. Sept. 1,
1981; Acts 1981, 67th Leg., p. 749, ch. 281, §§ 1, 2, eff. Aug.
31, 1981; Acts 1981, 67th Leg., p. 854, ch. 301, §§ 1, 2, eff.
Aug. 31, 1981; Acts 1981, 67th Leg., p. 3146, ch. 827, § 11,
eff. Aug. 81, 1981; Acts 1981, 67th Leg., p. 3323, ch. 871,
§ 1, eff. Aug. 31, 1981.]

Addition of subd. 4f to this article by Acts 1979, 66th Leq., p. 173, ch. 95,
§ 1, eff. Aug. 27, 1979, was repealed by Acts 1979, 66th Leg., p. 602, ch. 278,
§ 3, eff. Aug. 27, 1979,

Art. 5.05a. Repealed by Acts 1975, 64th Leg. p.

2098, ch. 682, § 28, eff. Sept. 1, 1975



Art. 5.05b

Art. 5.05b. Voting by Former Residents of State
in Presidential Elections

Former Residents Eligible to Vote
Subd. 1. A former resident of this state who has
become a legal resident of another state of the
United States or of the District of Columbia may
vote for presidential and vice presidential electors in
the county of his former residence if:

(1) on the day of the election he will not have
resided in the state of his present residence for

a period of 30 days and will not be eligible to

vote in that state, and
(2) he otherwise possesses the substantive

qualifications of ~an elector in this state, as

defined in Section 34 of this code (Article 5.02,
Vernon’s Texas Election Code), except the re-
quirement of residence, and

(8) at the time of his removal he was regis-
tered as a voter in this state, and

(4) he complies with the provisions of this
section.

Application for Presidential Ballot

Subd. 2. (a) A person eligible to vote under the
provisions of this section may vote either by personal
appearance or by mail. The voter shall make a
written, signed application to the county clerk of the
county of his former residence for a ballot permit-
ting him to vote for president and vice president
only, on a form to be prescribed by the secretary of
state and furnished by the county clerk.

Procedure for Voting by Mail

Subd. 3. When a voter desires to vote a ballot by
mail, the procedure for absentee voting by mail in a
countywide election shall be followed insofar as it
can be made applicable and is not inconsistent with
this section. The clerk shall mail the voter a ballot
from which the clerk has stricken all offices and
proposmons other than the offices of president and
vice pres1dent together with a ballot envelope and a
carrier envelope containing such markings and in-
structions as the secretary of state prescribes.
When the election officer checks the voter’s name on
the list of registered voters and enters his name on
the poll list, the officer shall add a notation that the
voter is voting under this section, in the presidential
race only. The ballots cast under this section shall
be counted and return made thereof along with and
on the same forms as the other absentee ballots.

Procedure for Voting by Personal Appearance

Subd. 4. A voter may vote by personal appear-
ance at the clerk’s office at any time that the office
is open to the public, beginning on the 20th day
preceding the election and ending on the day of the
election. When the voter appears in person, the
clerk shall furnish him with a ballot, ballot envelope,
and carrier envelope prepared in accordance with
Subdivision 8 of this section, and the ballot shall be
processed and counted along with the absentee bal-
lots voted by mail.
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Cancellation of Registration

Subd. 5. When the registrar receives a list of
registered voters containing a notation that a voter
has voted under this section, he shall cancel the
registration if it is still in the active file in his
records.

[Amended by Acts 1975, 64th Leg., p. 2089, ch. 682, § 12,
eff. Sept. 1, 1975.]

Art. 5.05¢c. Voting Limited Ballot After Removal

to Another County

Definition of Limited Ballot

Subd. 1. The term “limited ballot” is used to
mean a ballot listing only the offices and proposi-
tions on which a voter is entitled to vote under the
procedure outlined in this section during a period not
exceeding 90 days after his removal from one county
to another county within the state. The term in-
cludes the ballot for any election at which the voter
is entitled to vote, even though at some special or
runoff elections the ballot may be identical with the
full ballot for that election. For the purposes of this
section, the day of arrival in the county of new
residence is counted as the first day after removal.

Who is Eligible to Vote a Limited Ballot

Subd. 2. (a) Where a registered voter moves
from one county to another county in the state,
during the first 90 days after the removal he is
entitled to vote, under the procedure outlined in this
section, on all offices, questions, or propositions to be
voted on by the electors throughout the state, if on
the day of the election (1) he would have been
eligible to vote in the county of his former residence
except for the removal, and (2) a registration in the
county of new residence has not become effective.
He may also vote on all district offices for any
district of which he was a resident before the remov-
al and continues to be a resident after the removal.
The term “district office” refers to the district of-
fices which are regularly filled at the general elec-
tion provided for in Section 9 of this code (Article
2.01, Vernon’s Texas Election Code). After a new
registration in the county of new residence becomes
effective, he must thereafter vote under the normal
procedures for voters registered in that county. In
no event may he vote under the procedure outlined
in this section after 90 days following the removal.

(b) Voting rights and registration requirements in
other elections after removal from one county to
another are governed by Subdivision 8 of Section 50a
of this code (Article 5.18a, Vernon’s Texas Election
Code).

Application for Limited Ballot; Procedure for Voting

Subd. 3. A person who is entitled to vote a limit-
ed ballot, as described in Subdivision 2 of this sec-
tion, shall be permitted to vote upon making a
written, signed application {or a limited ballot to the
county clerk of the county of his residence at the
time of the election, upon an official application
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form to be prescribed by the Secretary of State and
furnished by the county clerk. The voter shall state
in his application that he was registered in the
county of his former residence at the time of his
removal, and he shall accompany his application with
his voter registration certificate from that county or
shall state in his application that the certificate has
been lost or misplaced. The procedure for voting a
limited ballot shall be similar to the procedure for
absentee voting. If the voter meets the require-
ments of Section 37 of this code (Article 5.05, Ver-
non's Texas Election Code) for voting an absentee
ballot by mail, he shall be permitted to vote the
limited ballot by mail under the procedure for absen-
tee voting by mail upon submitting both an applica-
tion for a limited ballot and an application for an
absentee ballot. Otherwise, he shall vote by person-
al appearance during the period for absentee voting
by personal appearance and under the procedure for
voting by personal appearance in countywide elec-
tions insofar as it can be made applicable and is not
inconsistent with this section. Ballots cast under
this section shall be counted and return made there-
of along with and on the same forms as the absentee
ballots. '

[See Compact Edition, Volume 2 for text of 4
and 5]

[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 14, eff.
Nov. 5, 1975.]

Art. 5.05d. General Provisions on Voting by Per-
sons Lacking Full Voting Rights

Record of Applicants

Subd. 1. The county clerk shall maintain in his
office, for public inspection, a complete record of
persons who have applied for a ballot under Section
3Tb or 37c of this code (Article 5.05b or 5.05¢, Ver-
non’s Texas Election Code), stating thereon the ap-
plicant’s name, address, precinct of residence, the
section of this code under which the application was
made, and the date on which the ballot was deliv-
ered or mailed, which record shall be kept up from
day to day. The record is subject to the same
regulations as the record of absentee voters under
Subdivision 11 of Section 37 of this code (Article
5.05, Vernon’s Texas Election Code). The names of
persons voting under Section 37c¢ shall be included on
the precinct lists of absentee voters which the clerk
furnishes to the presiding judges of the election, as
provided in Subdivision 11 of Section 37, with a
notation by each name to indicate that the voter
received a limited ballot under Section 37c.

. Preservation of Applications; Inspection

Subd. 2. Applications and accompanying papers
received pursuant to Sections 37b and 37c of this
code (Articles 5.05b and 5.05¢, Vernon’s Texas Elec-
tion Code) shall be preserved in the clerk’s office for
the length of time provided by law for preservation

of voted ballots and shall be open to public inspec-'
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tion under the same rules as apply to applications
for absentee ballots.

[Amended by Acts 1975, 64th Leg., p. 2090, ch. 682, § 13,
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1684, ch. 665, § 5,
eff. Aug. 29, 1977.]

Art. 5.06. Repealed by Acts 1977, 65th Leg., p.
661, ch. 247, § 11, eff. Aug. 29, 1977

Repealed by Acts 1975, 64th Leg., p.
2098, ch. 682, § 28, eff. Sept. 1, 1975
Art. 5.08. Rules for Determining Residence
[See Compact Edition, Volume 2 for text of (a)
to (1)]
(m) Repealed by Acts 1975, 64th Leg., p. 2098, ch.
682, § 28, eff. Sept. 1, 1975.

[Amended by Acts 1975, 64th Leg., p. 2098, ch. 682, § 28,
eff. Sept. 1, 1975.]

Art. 5.07.

Art. 5.09a. Register of Voters

Subd. 1. Unless the county commissioners court
makes a different designation as authorized in Sec-
tion 41b or Section 56a of this code, the county tax
assessor-collector of each county in this State is the
registrar of voters in that county.

Subd. 2. The registrar of voters shall be respon-
sible for the registration of voters, the keeping of
records, the preparation of lists of registered voters,
and such other duties incident to voter registration
as are placed upon him by law. Any of the duties of
the registrar, except the hearing of appeals on denial
of registration and the hearing of challenges of
registration, may be performed through a deputy or
deputies. The registrar shall not make any charge
against a voter for performing any duty incident to
voter registration unless expressly authorized by law
to do so. The registrar is authorized to administer
oaths and certify thereto under the seal of his office
in every case where an oath is required in complying
with any portion of this code connected with his
official duties. The registration records, the applica-
tions for registration, and the duplicate registration
certificates on file in the registrar’s office shall be
open for public inspection at all times when the
office is open.

Subd. 3. The expenses of the registrar in excess
of the reimbursements received from the state under
Section 51b of this code (Article 5.19b, Vernon’s
Texas Election Code) shall be borne by the county.
[Amended by Acts 1977, 65th Leg., p. 1497, ch. 609, § 1, eff.
Aug. 29, 1977.]

Art. 5.09b. County Clerk as Registrar

Subd. 1. The commissioners court of any county
in this state may designate the county clerk to be
the registrar of voters for that county, by order
recorded in its minutes. If some other officer is the
registrar at the time the order is adopted, the order
shall state the date on which the transfer of regis-
tration duties to the county clerk becomes effective.
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The commissioners court may rescind the order at
any time after two years have elapsed from the date
of its adoption, by a rescission order recorded in its
minutes, to become effective on a date stated in the
order. Thereafter, the duties of the registrar of
voters shall be performed by the county tax asses-
sor-collector unless the commissioners court estab-
lishes the office of county elections administrator
and transfers the duties to that officer, as authoriz-
ed in Section 56a of this code.! Within three days
after the entry of an order transferring registration
duties to the county clerk or after the entry of an
order, rescinding an order of transfer, the county
clerk shall send a copy of the order to the secretary
of state and the comptroller of public accounts.

Subd. 2. In a county where the commissioners

court has designated the county clerk to serve as the -

registrar of voters, all references to the county tax
assessor-collector in Sections 3, 12, 64, 199, 301, 321,
and 335 of this code (Articles 1.03, 2.04, 6.09, 13.21,
15.01, 15.25, and 15.35, Vernon’s Texas Election
Code), and in any other statutes pertaining to voter
registration, mean the county clerk. :

Subd. 3. Where the county clerk is the registrar
of voters, the amount appropriated by the commis-
sioners court for the registration duties of the regis-
trar shall not be less than the amount previously
appropriated to the county tax assessor-collector for
the registration duties formerly performed by him,
with additional appropriations, if required, to com-
pensate for the effects of inflation and rising costs
of supplies, equipment, and personnel.

Subd. 4. The secretary of state shall prepare ad--

visory budgetary guidelines for the establishment
‘and operation of a division of elections in the county
clerk’s office for administering the consolidated elec-
tion duties of the clerk as provided in this section
and for thé establishment and operation of the sepa-
rate office of county elections administrator as pro-
vided in Section 56a of this code. In preparing the
guidelines the secretary of state shall consider and
accommodate the differing needs of counties and
their differing capabilities for financing the adminis-
tration of the consolidated duties. .
[Added by Acts 1977, 65th Leg., p. 1498, ch. 609, § 2, eff.
Aug. 29, 1977.]

1 Article 5.14a.

Art. 5.09¢c. Office Hours of County Clerk and Tax

Assessor on Election Day

Notwithstanding the designation of an election
day as a legal holiday on which public offices may be
closed, during the hours the polls are open on the
day of any general election, primary election, or
runoff primary election in which a statewide office
appears on the ballot:

(1) the office of the county clerk shall remain
open for the purpose of performing the clerk’s
duties in connection with administration of the
election in counties where no county elections
administrator has been appointed; and
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(2) the office of tax assessor-collector shall
remain open for voter registration purposés in
counties wnere the tax assessor-collector serves
as registrar of voters. -

[Amended by Acts 1979, 66th Leg., p. 495, ch. 226, § 1, eff,
Aug. 27, 1979.]

Art. 5.10a. Persons Entitled to Register

A person is entitled to register as a voter in the
precinet in which he has his legal residence (i. e,
domicile), as defined in Section 40 of this code (Arti-
cle 5.08, Vernon's Texas Election Code), if:

(1) on the date of applying for registration he
is a citizen of the United States and is subject to
none of the disqualifications, other than nonage,
stated in Section 33 of this code (Article 5.01,
Vernon’s Texas Election Code); and

(2) within 60 days after applying for registra-
tion he will be 18 years of age or older.

However, no person may vote at any election
unless he fulfills all the qualifications of an elector
for that election.

[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 1, eff.
May 217, 1975.]

Art. 5.11a. Expired

This article, as amended by Acts 1971, 62nd Leg., p. 2509, ch. 827, § 3 and
Acts 1975, 64th Leg., p. 751, ch. 296, § 2, provided for an initial registration
period for permanent registration to begin on November 5, 1975 and continue
through January 31, 1976. Subdivision 2 of this article provided: *‘This section
expires on March 2, 1976.”

See, now, art. 5.13a.

Art. 5.13a. Mode of Applying for Registration;
"~ Period for Which Registration is Effective
Subd. 1. Registration shall be conducted at all
times the registrar’s office is open for business. A
person may apply for registration in person or by
mail.  Each applicant shall submit to the registrar of
the county in which he resides a written application
which supplies all the information required by Sec-
tion 45b. of this code (Article 5.18b, Vernon’s Texas
Election Code). The Secretary of State shall pre-
scribé the application form. The application for
registration by mail shall be in the form of a busi-
ness reply postcard, or other suitable form, with
postage to be paid by the state. The Secretary of
State shall make necessary arrangements with the
United States Postal Service for obtaining a permit
for use of the business reply mail form, or other
suitable form, and for payment of the postal charges
through warrants issued by the comptroller of publie
accounts. The Secretary of State shall be authoriz-
ed to use any form or system made available by the
United States Postal Service if such other form or
system will be less costly than business reply, and he
shall be authorized to implement any procedures
necessary to accommodate such other form or sys-
tem. The application shall be available to individu-
als, organizations, businesses, and political subdivi-
sions in reasonable quantities. No fee shall ever be
charged for voter registration applications. The
Secretary of State may prescribe one or more forms
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for use in counties using electronic data processing
methods for issuing voter registration certificates
and a different form for use in counties not using
those methods, but the registrar in each county shall
accept any application made upon any form pre-
scribed by the Secretary of State which supplies all
the necessary information for registration. In addi-
tion to other requirements, the application form
shall contain the following statement: “I under-
stand that the giving of false information to procure
the registration of a voter is a felony.” It shall also
contain a space for recording the number of the
voter’s registration certificate.

Subd. 2. The application shall be signed by the
applicant or his agent. However, if the person mak-
ing the application is unable to sign his name either
because of physical disability or illiteracy, he shall
affix his mark, if able to do so, which shall be
attested by a witness, whose signature and address
shall be shown on the application. If a person
.making the application is physically unable to make
a mark, the witness shall so state on the application.

Subd. 3. The husband, wife, father, mother, son,
or daughter of a person entitled to register may act
as agent for such person in applying for registration,
without the necessity of written authorization there-
for, may sign for the applicant, and may receive the
registration certificate.- However, none of these
persons may act as agent unless he is a qualified
elector of the county. No person other than those
mentioned in this subdivision may act as agent for a
person in applying for registration. -Except as per-
mitted in this subdivision, a person who wilfully acts
as agent for another in applying for registration or
in obtaining a registration certificate is guilty of a
Class B misdemeanor.

Subd. 4. A registration becomes effective on the
30th day after the date on which the registrar
receives the application or on the day that the regis-
trant attains the age of 18 years (the day before his

" 18th birthday), whichever is later. An application
by mail is deemed to have been received by the
registrar when it is actually placed into the posses-
sion of the registrar or his agent by a post-office
employee, or is deposited in the registrar’s mail box,
or is left at the usual place of delivery for the
registrar’s official mail. If the registrar is unable to
determine the exact date on which the application is
deposited in his mail box, he shall treat it as having
been deposited on the date of the last previous
removal of mail from the box. Every registration of
a voter which becomes effective on or after March 1,
1976, shall continue in effect until cancelled under
some provision of this code.

Subd. 5. Any person who applies for registration
of any person, or who signs an application purport-
ing to be the application for registration of any
person, either real or fictitious, other than the per-
son making the application or affixing the signature,
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or someone for whom he may lawfully act as agent,
or someone who is unable to sign and who requests
him to sign for such other person, is guilty of a
felony of the third degree.

[Amended by Acts 1975, 64th Leg., p. 751, ch. 296, § 38, eff.

Nov. 5, 1975; Acts 1977, 65th Leg., p. 1215, ch. 468, § 3, eff.
Aug. 29, 1977]

Art. 5.13b. Information on Application
Required Information

Subd. 1. An application form for voter registfa—
tion shall provide that the following required infor-
mation be furnished by the applicant:

(1) The applicant’s first name, middle name
(if any), and surname. If the applicant is a
married woman using her husband’s surname,
she shall furnish her first name, maiden name,
and husband’s surname.

(2) The applicant’s sex.

(3) The month, day, and year of the appli-
cant’s birth, and city or county and state, or
foreign country, where the applicant was born.

(4) A statement that the applicant is a citizen
of the United States.

(5) If a naturalized citizen, the court of natu-
ralization, or its location.

(6) A statement that the applicant is a resi-
dent of the county.

(7) If the applicant is currently registered in
another county or if the applicant was regis-
tered in the previous two-year certificate period
in any county in the state and has not received a
registration certificate for the current two-year
certificate period, the name of that county and
the applicant’s residence address as shown on
such registration certificate.

(8) The registrant’s complete current perma-
nent residence address (including apartment
number, if any); or, if none, a concise descrip-
tion of the location of the registrant’s residence.

(9) The address to which the registration cer-
tificate is to be mailed, but only if mail cannot
be delivered to the registrant’s permanent resi-
dence.

(10) If the application is made by an agent, a
statement of the agent’s relationship to the ap-
plicant.

Optional Information

Subd. 2. The application form shall contain a
space for showing the election precinct in which the
applicant resides, but an application is not deficient
for failure to list the number or name of the precinct
or for listing an incorrect number or name where the
applicant’s correct permanent residence address is
given. It shall also contain a space for the appli-
cant’s social security number and telephone number,
but an application is not deficient for failure to list
these numbers. However, should it be made possible
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for the state to require that a registrant provide his
social security number when applying for a registra-
tion certificate, the providing of such a number by
all those applicants who possess such a number may
be made mandatory by directive of the Secretary of
State in the exercise of his authority pursuant to the
provisions of Section 3, Texas Election Code (Article
1.08, Vernon’s Texas Election Code). The registrar
shall not transcribe, copy, or record any telephone
number furnished on an application for registration.
[Amended by Acts 1975, 64th Leg., p. 752, ch. 296, § 4, eff.
Nov. 5, 1975; Acts 1977, 65th Leg., p. 1217, ch. 468, § 8, eff.
Aug. 29, 1977.]

Art. 5.13c. Voter Registration Forms in Spanish

The secretary of state shall prescribe a voter reg-
istration application form that is printed in Spanish.
In each county in which five percent or more of the
inhabitants are persons of Spanish origin or descent,
according to the last preceding federal decennial
census, the registrar shall keep a supply of these,
and shall keep a notice in Spanish posted at the place
in his office where voter registration is conducted,

stating that application forms in Spanish are availa-.

ble. Registrars in other counties may also use this
form if they wish to do so. Every registrar in the
state is required to accept and process applications
that are tendered to him on the bilingual form, in
the same manner as other applications.

[Added by Acts 1975, 64th Leg., p. 513, ch. 213, § 2, eff.
May 16, 1975.]

Art. 5.14a. Registration Certificate Forms; Is-
suance of Certificates; Information Re-
quired on Certificate

Registration Certificate Forms

Subd. 1. (a) The form for a voter registration
certificate shall be prescribed by the Secretary of
State. He may preseribe one or more forms for use
in counties using electronic data processing methods
for issuing certificates and a different form for use
in counties not using those methods. A certificate
form prescribed by the Secretary of State shall be
valid for use only during a two-year period, such
two-year period to begin on March 1 of even-num-
bered years, unless rescinded by the Secretary of
State.

(b) The registration certificates for each county
may be numbered or labeled in any manner which
will enable the registrar to efficiently and accurately
maintain the voter registration rolls. However, the
Secretary of State may establish a standardized
numbering or labeling system and require its
adoption by the various counties.

{ssuance of Certificates

Subd. 2. (a) When a properly executed applica-
tion is received by the registrar, he shall make out
an initial registration certificate in duplicate and
shall mail the original copy to the voter at his
regular mailing address, or if none, at his permanent
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residence address, in time for him to receive it
before his registration becomes effective. The regis-
trar may also deliver the original copy to the voter
personally, or to an agent making the application
under Section 45a of this code (Article 5.13a, Ver-
non’s Texas Election Code). The duplicate copy
shall be retained by the registrar. At the time he
prepares the initial registration certificate, the regis-
trar shall enter the certificate number in an appro-
priate space on the voter’s application for registra-
tion.

(b) Between January 1 and January 15 of each
even-numbered year, the registrar shall prepare and
mail to each registered voter in the county as of the
preceding December 31 a registration certificate for
use during the succeeding two voting years. The
certificate shall be mailed to the permanent resi-
dence address shown on the voter’s registration ap-
plication; or, if provided, the mailing address. It
shall not be sent in the same envelope as the voter’s
tax statement. Attached to or made a part of the
registration certificate shall be adequate space for
the voter to insert any change of information other
than that printed on the certificate. If the voter has
noted such changes, the notice shall be signed and
affirmed by the voter and returned to the registrar
for correction of the records and issuance of a cor-
rected certificate to the voter.

The registration certificate or envelope containing
the certificate shall be marked with a direction to
the postal authorities not to forward it to any other
address and to return it to the registrar if the
addressee is no longer at that address. In the event
the certificate is returned, the registrar shall pre-
pare a list of all returned registration certificates
showing the name, address, birth date, and registra-
tion number of the person to whom the certificate
was issued. The list shall be kept in the registrar’s
office and shall be open to public inspection at all
times during regular office hours of the registrar, .
subject to reasonable regulations and to proper safe-
guards against alterations, mutilation, or removal.
The registrar shall furnish a copy of such list to any
person requesting it and shall be permitted to charge
One Dollar ($1) for each 10,000 names contained on
the list, to be paid by the person so ordering such
list. Any money collected pursuant to this subdivi-
sion shall be accounted for as official fees of office.

In the event that a person believes that his regis-
tration certificate has been returned solely because
of postal service error, address reclassification, or
clerical error on the part of the registrar of voters,
he may present to the registrar of voters a sworn
statement challenging such return. Upon receiving
such statement, the registrar shall give notice to the
person whose registration certificate has been re-
turned of a hearing to be held on the third working
day after receipt of such statement. However, if
the person whose registration certificate was re-
turned is present in the registrar’s office, the regis-
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trar may hold the hearing at that time with the
person’s consent. At the hearing, the registrar may
consider such information relating to the challenge
as may be presented. If no information controvert-
ing the sworn statement of the person claiming to
have an erroneously returned registration certificate
is introduced, such person’s name shall be reinstated
on the list of registered voters. If controverting
information is introduced, the registrar of voters
shall consider the information, including the sworn
statement of the person whose name was allegedly
erroneously placed on the list of returned voter
registration certificates, and if satisfied that the
sworn statement of the person whose registration
certificate has been returned is true, he shall rein-
state the person’s name on the list of registered
voters. If the registrar refuses to reinstate such
person, the person may appeal from the decision of
the registrar to a district court of the county within
30 days after the registrar’s decision, and the deci-
sion of the district court shall be final.
Text of (b), fourth paragraph, as amended by
Acts 1981, 67th Leg., p. 2242, ch. 536, § 2°

Prior to the succeeding February 15, the registrar
shall send to the Secretary of State a list of all the
persons, along with all corresponding information
available and required by the Secretary of State,
whose registration certificates were cancelled as a
result of the provisions of this section. Such list
shall be in computer readable form. The Secretary
of State shall furnish a copy of such list to any
person requesting it and shall be permitted to charge
One Dollar ($1) for each 10,000 names contained on
the list, to be paid by the person so ordering such
list. Funds collected by the Secretary of State pur-
suant to this subdivision shall be used by the Secre-
tary of State to defray any expenses incurred in the
preparation of such list.

Text of (b), fourth paragraph, as amended by

Acts 1981, 67th Leg., p. 2478, ch. 644, § 1

Prior to the succeeding March 8, the registrar
shall send to the Secretary of State a list of all the
persons, along with all corresponding information
available and required by the Secretary of State,
whose registration certificates were returned under
the provisions of this section. Such list shall be in
computer readable form. The Secretary of State
shall furnish a copy of such list to any person
requesting it and shall be permitted to charge One
Dollar ($1) for each 10,000 names contained on the
list, to be paid by the person so ordering such list.
Funds collected by the Secretary of State pursuant
to this subdivision shall be used by the Secretary of
State to defray any expenses incurred in the prepa-
ration of such list. _

Any person who uses information obtained under
this subdivision for any purpose other than inform-
ing voters about candidates for public offices or
public issues or for voter registration purposes is
guilty of a Class A misdemeanor.
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(c) Each voter whose registration becomes effec-
tive after December 31 of an odd-numbered year but
before the following March 1 shall be issued an
initial certificate valid for the remainder of that
voting year and a certificate valid for use during the
two-year period beginning the following March 1.

(d) A registrar of voters who knowingly issues,
mails, or delivers a registration certificate to a per-
son other than the applicant therefor or his lawful
agent as provided in Section 45a of this code (Article
5.13a, Vernon’s Texas Election Code), is guilty of a
felony of the third degree.

(e) Any person whose registration certificate is
returned under the provision of this section shall be
required to complete an affidavit of residence on or
before August 15, or the registration shall be can-
celled on that date. The secretary of state shall
prescribe the forms for the document required by
this section. A person whose registration is can-
celled under this paragraph must reregister in the
same manner as an initial registrant. If a person
believes that his registration has been cancelled sole-
ly because of a return due to postal service error,
address reclassification, or clerical error on the part
of the registrar, he may seek reinstatement on the
list of registered voters in the manner prescribed by
Paragraph (b) of this subdivision for reinstatement
of a person whose registration certificate was re-
turned due to error.

Information Required on Certificate

Subd. 3. (a) Each certificate shall show the vot-
er’s name, permanent residence address, mailing ad-
dress if any, sex, election precinct number, and if an
initial certificate, the effective date of the registra-
tion. It shall contain a blank space for political
party affiliation of the voter, to be completed as
provided in Section 179a, of this code (Article 13.01a,
Vernon'’s Texas Election Code). It shall not show
the voter’s telephone number or social security num-
ber. The certificate shall have a place for the vot-
er’s signature, and shall contain or be accompanied
by a written instruction to the voter that the certifi-
cate is to be signed by the voter personally immedi-
ately upon receipt, if the voter is able to sign his
name. Each certificate shall clearly indicate the
two-year period for which it is issued, and shall
contain a statement that the voter shall receive a
new certificate every two years so long as such voter
does not become disqualified under some provision of
the election laws. Each certificate shall contain a
statement giving notice that voting by use of the
certificate by any person other than the person in
whose name the certificate is issued is a felony.
Voting by use of certificate which has been issued to
another is hereby expressly made a felony of the
third degree.

(b) Each certificate may contain a notice to- the
voter to correct and return the certificate to the
registrar in case any of the information thereon
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changes or is incorrect. It may be accompanied by a
more detailed explanation of the registrant’s rights
and duties under this code, including, but not limited
to: a statement that his registration is permanent
unless cancelled under some provision of the election
laws; the procedure by which he will receive a new
certificate every two years; the need to reregister if
he moves to another county; the period during
which he may vote a limited ballot after removal
from the county; the need to notify the registrar to
transfer his registration if he moves to a new pre-
cinet within the county; the period during which he
may vote in his old precinct after removal to another
precinct within the county; his right to vote without
a certificate; and the procedure for obtaining a
replacement for a lost certificate.

[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 1, eff.

Nov. 5, 1975; Acts 1977, 65th Leg., p. 1213, ch. 468, § 1, eff.

Aug. 29, 1977; Acts 1979, 66th Leg., p. 1671, ch. 698, § 2,
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2242, ch. 536,
§ 2, eff. June 12, 1981; Acts 1981, 67th Leg., p. 2478, ch.
644, § 1, eff. Aug. 31, 1981.]

Art. 5.15a. Registration Files

Subd. 1. (a) The applications on which registra-
tion certificates are issued shall be filed in an active
application file and shall remain in that file as long
as the registration continues in effect. The active
application file shall be maintained in alphabetical
order by voter name for the entire county, except
that if the registrar regularly obtains a list of regis-
trants in that order through use of electronic data
processing equipment, he may keep the file in nu-
merical order by certificate number. .

(b) The registrar shall also maintain an inactive
application file. The registrar shall place in alpha-
betical order into this file all applications which are
rejected. ‘He shall also transfer to a separate inac-
tive file the application of each voter whose registra-
tion is cancelled. The registrar shall enter on the
application form the date on which the registration
is rejected or the date on which the registration is
cancelled before filing an application in the inactive
file. The application shall be kept in the inactive
file for a period of two years from the date of
rejection or cancellation, after which it may be de-
stroyed.

Subd. 2. (a) After the registrar adds a voter’s
name to the list of registered voters from the dupli-
. cate registration certificate, he shall file the dupli-
cate in an active duplicate registration certificate
file. An active file shall be maintained in numerical
order for the entire county.

(b) When a registration is cancelled, the registrar
shall enter the date of and reason for cancellation on
the duplicate certificate and shall transfer it to an
inactive file arranged numerically for each voting
year. The duplicate shall be kept in the inactive file
for a period of two years from the date of cancella-
tion, after which it may be destroyed. '
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(c) The duplicate registration certificate files may
be maintained as information stored in electronic
data processing equipment. If so maintained, a du-
plicate certificate may be discarded after the appro-
priate information is transferred to the electronic
data processing record.

Subd. 3. Applications and duplicate registration
certificates may be removed from the registrar’s
office temporarily, under proper safeguards, for use
in preparing registration certificates, lists of regis-
tered voters, and other registration papers by elec-
tronic data processing methods, but they may not be
removed for any other purpose. Except as permit-
ted in the preceding sentence, the applications, and
the duplicate registration certificates shall be kept in
the registrar’s office at all times in a place and in
such a manner as to be properly safeguarded. The
files shall be open to public inspection at all times
during regular office hours of the registrar, subject
to reasonable regulations and to proper safeguards
against alteration, mutilation, or removal.

[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 6, eff.
Nov. 5, 1975; Acts 1981, 67th Leg., p. 913, ch. 329, § 1, eff.
Aug. 31, 1981.]

Art. 5.15b. Service Program of Secretary of
State; Copies of Master State Voter File

Subd. 1. The secretary of state is hereby autho-
rized to provide a service program to assist regis-
trars in efficiently maintaining accurate and current
lists of registered voters. Such service program
shall provide for, but is not limited to:

(a) obtaining initial lists of registered voters
and other necessary information from the regis-
trars of voters in order to create master files of
such information; v

(b) obtaining periodic information from regis-
trars and from any other available sources for
the following purposes:

(1) to maintain the master files,

(2) to aid in the determination of the proper
status of persons on the lists of registered vot-
ers,

(3) to aid in the determination of the proper
registration information to be associated with
each registrant; ~ ‘

(c) conducting the various procedures neces-
sary or proper for the implementation of the
service program by utilization of automatic data
processing equipment or by other means;

(d) furnishing information which may be use-
ful to the registrars in the performance of their
duties; .

(e) contracting with political subdivisions of
this state to provide such other services as are
necessary to the performance of the duties of

- election officials. Fees collected through such
contracts shall be retained by the secretary of
state to defray expenses of the service program.
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Subd. 2. Implementation of this program shall
be by directive of the secretary of state. The secre-
tary of state shall make a full report to the legisla-
ture which convenes in January of 1977 of all steps
taken to implement this program. He shall include
in his report a description of any difficulties encoun-
tered and his recommendations, if any, for corrective
legislation.

Subd. 8. Each March 1 and September 1 the
secretary of state shall prepare a copy of the master
state voter file on magnetic tape, which shall include
each voter’s county, voting precinct number, name,
permanent residence address, mailing address if any,
sex, year of birth, and registration number. It shall
not include any voter’s social security number or
telephone number. The secretary of state shall fur-
nish a copy of this tape to any person requesting it.
Each person requesting a copy shall submit an affi-
davit that the information obtained will be used only
for the purpose of informing voters about candidates
for public office or about public issues, and will not
be used to advertise or promote commercial products
or services. The secretary of state shall provide the
copy within 15 days of the date on which he receives
the request. He shall exact a uniform charge
against each person to whom he furnishes a copy of
the tape. The charge shall not be greater than an
amount deemed sufficient to reasonably reimburse
the secretary of state for his actual expense in
furnishing the copy, and in any event shall not
exceed five cents per hundred names furnished.

Subd. 4. Any person who uses information
obtained under Subdivision 3 of this section for any
purpose other than informing voters about candi-
dates for public office or about public issues is guilty
of a Class A misdemeanor.

[Added by Acts 1975, 64th Leg., p. 750, ch. 296, § 17, eff.
May 27, 1975

Sections 17 and 18 of the 1975 Act provided:

“Sec. 17. The secretary of state is hereby authorized to utilize any funds
previously appropriated for the biennium ending August 31, 1975, for the
purpose of publication of constitutional amendment explanatory statements, but
which have not and will not be expended for that purpose, in connection with the
implementation of the service program described in Section 7 of this Act.

“Sec. 18. Sections 1, 7, and 17 of this Act take effect imn]ediately upon
passage or as soon thereafter as permitted by law. All other sections preceding
this section take effect on November 5, 1975.”

Art. 5.16a. Correction of Errors on Certificates;
Lost Certificates

Correction of Error

Subd. 1. When after issuance of a registration
certificate it is discovered that an error has been

made in filling out the blanks on the certificate

through mistake of the registrar or through mistake
of the voter in supplying the information, the voter
may present the certificate to the registrar for cor-
rection and the registrar shall issue a corrected
certificate and correct the information on the regis-
tration records on file in his office.
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Error in Election Precinct

. Subd. 2. Except as permitted in Section 50a of
this code,! no person is entitled to vote in a precinet
of which he is not a resident and an election officer
shall not knowingly permit a voter to do so. How-
ever, where a voter is erroneously registered in a
precinct in which he does not reside and the election
officer permits him to vote without knowing of the
erroneous registration, in an election contest a ballot
cast in that precinct shall be given effect as to any
offices or propositions on which the voter would
have been entitled to vote in the precinct in which
he resides unless it is proved that the voter inten-
tionally gave false information to procure his regis-
tration in the wrong precinet, in which event the
ballot is void for all purposes.

If an error in the election precinct has not been
corrected at the time the voter offers to vote, he
may vote in the precinct of his residence, if other-
wise qualified, by making and leaving with the
presiding judge an affidavit, in any form authorized
by the secretary of state, that he is or has been
during the previous 90 days a resident of the pre-
cinct and is voting only one ballot in this election
and that the error was not intentional.

[See Compact Edition, Volume 2 for text of 3]

Returned Voter Registration Certificate

Subd. 3a. For elections held between March 1
and no later than August 15 in even-numbered
years, where a voter’s name is not shown on the
precinct list of registered voters but does appear on
the precincet list of returned voter registration certif-
icates, the election officer shall permit such voter to
cast a ballot, provided such voter submits a complet-
ed affidavit that he still resides within the county
for county administered and primary elections and,
if applicable, within the municipality or other politi-
cal subdivision if administered by such authority. A
voter who resides in a different county from that in
which he is registered may not vote under this
procedure. - In the event the runoff primary election
occurs within 29 days after the date of the general
primary, the voter may vote at the election under
the procedure outlined in this subdivision, except
that the voter shall inform the presiding judge that
he voted under this procedure at a previous election,
and the presiding judge shall note that fact on the
affidavit. When the registrar receives such an affi-
davit, he shall attach it to the affidavit previously
received.

All affidavits required by this subdivision shall
contain the content and be in the form prescribed by
the Secretary of State. Each affidavit must contain
the voter’s full name, current voter registration cer-
tificate number, and complete residence address, in-
cluding street number, apartment number, state,
and zip code. If the voter does not have a street
address, he must give a concise description of the
location of his residence so that the registrar of
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yoters can identify the residence location in a specif-
ic voting precinet. An affidavit that does not in-
clude the above information is void.

A ballot of a voter cast in willful disregard of thls
subdivision is invalid.

[See Compact Edition, Volume 2 for text of 4]

Correction of Registration Records

Subd. 5. Within 10 days after the election, the
officer to whom the list of registered voters is re-
turned shail notify the registrar of any additions
which the election officers made to the list of regis-
tered voters and deliver to the registrar each affida-
vit of residence submitted at the election. Within
the same period, the officer to whom the affidavit of
erroneous election precinct is returned shall notify
the registrar of the names and other information
contained on the affidavits used in the election. The
registrar shall take the necessary steps to verify and
correct the registration records, including deleting
from the list of returned registration certificates the
name of each voter who voted after submitting an
affidavit of residence and delivering a corrected
registration certificate to each voter. To ensure the
accuracy of the registration certificates, the regis-
trar may order a recall of the original registration
certificates for correction where necessary. If the
registrar finds that a person who voted is not regis-
tered, he shall report the matter to the presecuting
attorney.

Replacement of Lost Certificate

Subd. 6. (a) If a voter to whom a reglstratlon
certificate has been issued presents to the registrar
his signed statement that the certificate has been
lost or destroyed, the registrar shall issue to the
voter a replacement certificate as a single-copy doc-
ument, showing the same registration number and
the same information as shown on the original cer-
tificate. The registrar shall make a notation on the
face of the certificate showing it to be a replace-

ment. - He shall attach the statement to the voter’s

application.

A person who states in a request for a replace-

ment certificate that his registration certificate has

been lost or destroyed, knowing the statement to be
false, is guilty of a Class A misdemeanor.

(b) A replacement certificate issued after October

31 in an odd-numbered year shall be valid for use
during the two-year period beginning on the follow-
ing March 1. But it shall bear a notation that it
- may be used beginning on the date of issuance,
except that a corrected replacement certificate shall
be dated for use beginning on the 30th day following
. receipt by the registrar of the voter’s old certificate
or statement of loss.

[See Compact Edition, Volume 2 for text of 7]
[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 8, eff.
Nov. 5, 1975; Acts 1977 65th Leg., p. 591, ch. 209, § 2, eff.
Aug. 29 1977; Acts 1977, 65th Leg., p. 1216 ch. 468 § 5,
eff. Aug 29, 1977 Acts 1979 66th Leg., p. 1672 ch. 698,
§ 3, eff. Aug 27, 1979 Acts 1981 67th Leg., p. 2480 ch.
644, § 2, eff. Aug 31, 1981]

1Artk:le 5 18a.
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Art. 5.17a. Challenge of Registration; Appeal

[See Compact Edition, Volume 2 for text of
(1) and (2)]

(8) Jurisdiction of district court; trial of appeal.
The district courts of this State shall have jurisdic-
tion to hear and determine appeals from decisions of
the registrar refusing an application for registration
and from decisions of the registrar either canceling
or refusing to cancel a registration. The trial in the
district court shall be de novo.

[Amended by Acts 1981, 67th Leg., p. 2645, ch. 707, § 4(38),
eff. Aug. 31, 1981.]

Change of Residence; Cancellation or
Transfer of Registration

Art. 5.18a.

Changeé of Residence Within Precinct

Subd. 1. A registered voter who changes his
place of residence within the election precinct shall
give written notice to the registrar of the change of
address and obtain a corrected certificate as provid-
ed in Subdivision 1 of Section 48a of this code
(Article 5.16a, Vernon’s Texas Election Code).

Change of Residence to Another Precinct Within County

Subd. 2. A registered voter who changes his resi-
dence to another election precinet within the county
may vote a 'full ballot in the precinct of his former
residence, if otherwise qualified, during the first 90
days after the removal, but not thereafter, in any
election in which there is listed on the ballot any
office or proposition on which he is eligible to vote at
his new residence.

If he obtains a transfer of his registration to the
precinct of his new residence during the 90-day
period, he may vote only in the precinct of his new
residence after the 29th day following the transfer.
He may not vote in the precinct of his new residence
before the 30th day following the transfer.

To obtain a transfer of his registration, the voter
shall present the registrar with a written, signed
request that his registration be transferred to the
precinct of his new residence. Upon receiving a
request for transfer, the registrar shall make the
necessary changes on the registration records in his
office and shall issue a new corrected registration
certificate to the voter. He shall attach the request
to the registrant’s original application.

Change of Residence to Another County

Subd 3. (a) A registered voter who moves from
one county to another within the State must reregis-
ter in the county of his new residence in the same
manner as an initial registrant. However, during
the first 90 days after removal the voter may vote a
limited ballot, as provided in Section 37c of this code
(Article 5. 050 Vernon’s Texas Election Code), if a
rereg'lstratlon in the county of new residence has not
become effective.
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(b) Where a registered voter who resides in a
municipality or other political subdivision which is
situated in' more than one county moves from one
county to another within the political subdivision, if
the election precinets of the political subdivision are
so constituted that the voter lives in the same pre-
cinct, he may continue to vote on the registration in
the county of former residence at elections held by
that political subdivision so long as that registration
continues in effect. If he resides in a different
precinct, during the first 90 days after the removal
he may continue to vote in the precinct of his former
residence at elections held by the political subdivi-
sion, on the registration in the county of former
residence, if a reregistration in the county of new
residence has not become effective.

Notification to Registrar in County of Former Residence

Subd. 4. When the registrar receives an applica-
tion for registration of a voter who is registered in
some other county, he shall notify the registrar of
that county, giving him the voter’s name, former
registration certificate number if known, and former
residence address. Upon receipt of notice, the regis-
trar of the county wherein the voter was formerly
registered shall cancel the registration in that coun-
ty. When the registrar receives an application for
registration of a voter who was registered in the
previous two-year certificate period in any county
and has not received a current registration certifi-
cate, he shall notify the registrar of that county, if
different from the registrar’s county, giving him the
voter’s name, former residence address, birth date,
and social security number if available, and may also
include a copy of the voter’s signature. Upon re-
‘ceipt of such notice, the registrar of the county
wherein the voter was formerly registered shall re-
move the voter from the list of cancelled voter
registration certificates of the appropriate election
precinct. If the voter’s name is on a list of cancelled
voter registration certificates in the county wherein
he is attempting to register, the registrar of such
county shall cause the voter’s name to be removed
from the appropriate precinct list. The name of any
person shall not be removed from the list of can-
celled voter registration certificates until such regis-
tration is effective.

Subd. 5. (a) The registrar may utilize any means
available to determine whether a registered voter’s
current legal residence may be other than that indi-
cated as the voter’s legal residence on the registra-
tion records.

" (b) Upon receiving information indicating that a
registrant has a residence other than that shown on
the registrant’s registration records, or that indi-
cates the existence of any grounds of disqualifica-
tion other than death, the registrar shall send a
notice to such person by forwardable mail at the
permanent residence address or, if provided, the
mailing address on the registrant’s registration ap-
plication and any new address of the registrant, if
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known, requesting a verification of the registrant’s
current residence address, or other relevant informa-
tion which would be determinative of the regis-
trant’s right to retain his current registered status,
and providing information of the necessity for the
registrant to amend the registration records subse-
quent to a change in legal residence or to provide
information establishing his right to retain his cur-
rent registered status. The notice shall state that
the registrant’s registration will be cancelled if the
registrar does not receive an appropriate reply with-
in 60 days from the date on which the notice is
mailed. If the registrant replies to the notice, the
registrar shall take the appropriate action indicated
by the reply. If no reply is timely received, the
registrar shall cancel the registration. Notice of
such cancellation shall be sent to the registrant at
the new address, if it is known; otherwise it shall be
sent to the residence or mailing address on the
registration records. If the notice mailed to the
permanent residence address on the registrant’s ap-
plication is returned to the registrar with no for-
warding address information available, the registrar
shall cancel the registration.

(¢) In the event the registrar cancels a voter’s
registration pursuant to Paragraph (b) of this subdi-
vision, such voter may, within 10 days after the date
of cancellation by the registrar, request, in writing,
a hearing before the registrar. The registrar, upon
notice to the voter, shall conduct a hearing within
five days of receipt of the request from the voter, or
at any later time upon the consent of the voter. The
registrar shall then determine whether to cancel the
registration. The voter may appeal from a decision
to cancel his registration to a district court of the
county of registration within 29 days after the regis-
trar’s decision, and the decision of the district court
shall be final. A voter who appeals a cancellation of
his registration under the provisions of this para-
graph may continue to vote until a final decision is
made cancelling his registration.

Subd. 6. The Secretary of State shall prescribe
forms for the various documents required by this
section. However, the registrar may also accept and
use forms other than those prescribed by the Secre-
tary of State.

[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 10,
Nov. 5, 1975; Acts 1977, 65th Leg., p. 1217, ch. 468, § 9, eff.
Aug. 29, 19717.]

Art. 5.18b. Repealed by Arts. 1975, 64th Leg., p.
750, ch. 296, § 16, eff. Nov. 5, 1975

Art. 5.18d. Change of Name

Subd. 1. A registered voter who changes his
name through marriage or judgment of a court shall
present his registration certificate to the registrar,
with a signed request that his name be changed on
the registration records. The registrar shall make
the necessary changes on his records and issue a
corrected certificate to the voter under his new



Art. 5.18d

name. The registrar shall attach the request to the
registrant’s original application.

Subd. 2. If otherwise qualified, 4 voter whose
name is changed is eligible to vote under the new
name at any election held more than 29 days after
the request for change of name was received by the
registrar. He may vote under the former name at
any election held within 29 days after the day the
request was received by the registrar, upon making
an affidavit that his certificate of registration under
the former name has been surrendered to the regis-
trar. The voter shall sign the form for the affidavit
of a lost certificate, and the election officer shall add
a notation in explanation of the circumstances.
[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 11, eff.
Nov. 5, 1975; Acts 1979, 66th Leg., p. 581, ch. 270, § 1, eff.
Aug. 217, 1979.]

Art. 5.19a. List of Registered Voters

(1) The registrar shall prepare for each election
precinct of the county a certified list of registered
voters who are registered as of the 30th day prior to
the first election in each voting year. In preparing
the list of registered voters for an election occurring
during the period March 1 through August 15 of an
even-numbered year, the registrar of voters may not
include on the list of registered voters the name of
any voter whose voter registration certificate was
returned to the registrar of voters after the mailout
required by Subdivision 2(b), Section 46a, Texas
Election Code, as amended (Article 5.14a, Vernon’s
Texas Election Code), unless such voter has filed the
affidavit required by Subdivision 2(e), Section 46a,
Texas Election Code, as amended (Article 5.14a, Ver-
non’s Texas Election Code), more than 29 days be-
fore the date of such election. Each precinet list
shall be arranged alphabetically by the names of the
voters and showing each voter’s name, residence
address, sex, date of birth and registration number,
The Secretary of State may prescribe the content
and format of the precinct list. The registrar shall
deliver to each board, executive committee, or other
authority having the duty of furnishing supplies for
any general, special, or primary election to be held
within the county during the voting year for which
the list is prepared, one set of such lists for all
precincts in the county if any election which may be
held by such authority is countywide, and one set of
such lists for all precincts wholly or partially within
the boundaries of the particular political subdivision
if all elections which may be held by such authority
are less than countywide. The registrar shall also
furnish to each such authority an updated supple-
mental list of the voters in each precinct who will
have been registered for 29 days on the day of the
election and whose names do not appear on the
original list. In the event the prescribed combina-
tion form in accordance with Section 16 of this code!
has been furnished, before the first day of absentee
voting in any subsequent election held by the au-
thority during that voting year, the registrar shall
furnish to the authority in either the prescribed
combination form or simple list form, another copy
of the original list and an updated supplemental list
of the voters in each vrecinet who will have heen
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registered for 29 days on the day of the election and
whose names do not appear on the original list,
except that in the case of a runoff election the
registrar may furnish a copy of the supplemental list
prepared for the preceding election and a supple-
mental list of the voters who will have been regis-
tered for 29 days on the day of the runoff election
and whose names do not appear on the original list
or the supplemental list prepared for the preceding
election instead of preparing a single updated sup-
plemental list for that election. In every instance,
instead of preparing a supplemental list or lists, the
registrar may prepare a revised original list consoli-
dating into it the names of the voters that would
have been included on the supplemental list or lists.
With each supplemental list or revised original list
the registrar shall also furnish a list of persons
whose registration information has been changed or
corrected or whose registration has been cancelled or
transferred to another precinct since preparation of
the last set of lists. The authority shall furnish to
the presiding judge in each precinct the original and
supplemental lists of voters in his precinct at the
time it furnishes other election supplies. Prior to
the opening of the polls, the presiding judge shall
strike from the registration list the names of persons
whose registration has been cancelled or transferred
to another precinct, and shall correct the list for
persons whose registration information has been
changed or corrected.

Before the first day of March in each even-num-
bered year and whenever appropriate thereafter, the
registrar shall attach to each list herein required an
alphabetical corresponding certified list of all the
persons whose registration -certificates were re-
turned, pursuant to the provisions of Section 46a of
this code, and such list shall remain attached to the
election precinct list for four months thereafter.
The precinct lists may be combined with the corre-
sponding lists of returned registration certificates in
accordance with the form and content prescribed by
the Secretary of State.

(2) In addition to the lists to be furnished under
Subsection (1) of this section, the registrar shall
furnish without charge to each clerk having the duty
of conducting absentee voting in any election the
appropriate lists for use in the conduct of absentee
voting for the election. He shall also maintain in his
office for a period of three years one set of the
original lists and one set of the supplemental lists
prepared for each county-wide election, which shall
be public records available for public inspection at
all times that his office is open.

[See Compact Edition, Volume 2 for text of (3)
to (5)]

[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 12, eff.
Nov. 5, 1975; Acts 1977, 65th Leg., p. 591, ch. 209, § 3, eff.
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1214, ch. 468, §§ 2,
12, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1509, ch. 609,
§ 9, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1672, ch.
698, § 4, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2481,
ch. 644, § 3, eff. Aug. 31, 1981.]

1 Article 3.02.

Section 12 of Acts 1977, 65th Leg., p. 1218, ch, 468, repealed § 3 of House
Bill No. 1788 [ch. 209] of the 65th Legislature, Regular Session, 1977, which
amended subsec. (1) of this article.
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Art, 5.19b. Reimbursement of County by State

Subd. 1. Before April 1 of each year, the regis-
trar shall submit to the Comptroller of Public
Accounts a certified statement of the total number
of new registrants, together with the total number
of registration certificates which were cancelled un-
der the provisions of Section 50a of this code (Article
5.18a, Vernon’s Texas Election Code), during the
12-month period ending February 1 of the year in
which the statement is submitted. Before April 1 of
- each even-numbered year, the registrar shall include,
in addition to the above statement, a certified state-
ment of the total number of registered voters shown
on the precinct registration lists as of March 1 of
that year. :

Subd. 2. Before June 1 of the year in which the
statement is submitted, the Comptroller shall issue a
warrant to each county in the aggregate of the
following amounts: :

(1) 40 cents multiplied by the total number of
new registrants, and

(2) 40 cents multiplied by the number of voter
registration certificates cancelled under the pro-
visions of Section 50a of this code (Article 5.18a,
Vernon’s Texas Election Code), as shown by the
certified statement required by Subdivision 1 of
this section, and

(8) when the total number of registered vot-
ers is supplied in accordance with Subdivision 1
of this section, 40 cents multiplied by the differ-
ence between the total number of registered
voters and the total number of new registrants
under this Act during the two 12-month periods

- prior to the statement in each county. How-
ever, before issuing a warrant the Comptroller
may require additional proof to substantiate the
certified statement.

Subd. 8. The Secretary of State shall determine
whether the registrar has complied with the provi-
sions of Section 46a of this code! and he shall notify
the comptroller. The comptroller shall not issue the
warrant provided for in Subdivision 2 of this section
until notified by the Secretary of State that the
registrar is in compliance.

Subd. 4. The disbursements prescribed by this
section shall be made from the general revenue fund
as provided by legislative appropriations. All money
received by a county under this section shall be
~deposited in the county treasury in a special fund to
be used for defraying expenses of the registrar’s
office in the registration of voters. None of the
money shall be deemed to be fees of office or be
retained by the registrar as fees in counties where
the registrar is compensated on a fee basis.

[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 13, eff.
Nov. 5, 1975; Acts 1977, 65th Leg., p. 1218, ch. 468, § 10,
eff. Aug. 29, 1977.]

1 Article 5.14a.
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Art. 5.20a. Deputy Registrars

[See Compact Edition, Volume 2 for text of 1
to 4] -

Subd. 5. No voter registrar shall refuse to depu-
tize any person to register voters because of sex,
race, creed, color, or national origin or ancestry. No
bona fide resident of the county shall be excluded
from serving as deputy by the registrar. '
[Amended by Acts 1975, 64th Leg., p. 2079, ch. 681, § 79,
eff. June 20, 1975.]

Art. 5.20b. Distribution of Application Forms at
Graduation Exercises

The principal of each public or private high school
in this state may have distributed at the school’s
graduation exercises, or at any assembly or function
in which the graduating class participates, to each
graduating student an officially prescribed voter
registration application form. The principal may
procure the forms from the voter registrar serving
the county in which the school is located.

[Added by Acts 1981, 67th Leg., p. 2386, ch. 597, § 1, eff.
Aug. 31, 1981.]

Art. 5.21a. Statement of Registrations

On or before March 5 of each year, the registrar
shall make a statement to the secretary of state of
the number of registered voters in each precinct as
shown by the list of registered voters on March 1,
and the secretary of state shall file the statement as
a record of his office. The registrar shall also file a
copy of the statement as a record of his office.
{Amended by Acts 1977, 65th Leg., p. 1509, ch. 609, § 10,
eff. Aug. 29, 1977.]

Art. 5.22b. Repealed by Arts. 1975, 64th Leg., p.
750, ch. 296, § 16, eff. Nov. 5, 1975

Art. 5.22¢. Repealed by Arts. 1975, 64th Leg., p.
750, ch. 296, § 16, eff. Nov. 5, 1975
Art. 5.2da. County Elections Administrator
Creation of Office
Subd. 1. In any county in this state, the commis-

sioners court by order recorded in its minutes may
establish the appointive office of county elections
administrator of the county, who shall perform the
duties and functions specified in Subdivision 3 of this
section. The order of the commissioners court shall
state the date on which the creation of the office of
administrator becomes effective, but the date may
not be earlier than March 1, 1979. The order may
provide for placing the administrator-designate on
the county payroll at a date not more than 90 days
before the effective date for creation of the office so
that he may make suitable plans for assuming his
duties on the effective date. Within three days
after the entry of the order, the county clerk shall
send a copy of the order to each member of the
county elections commission and to the secretary of
state and the comptroller of public accounts.
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Appointment of Administrator; County Elections Commission

Subd. 2. (a) Composition of the commission.
Where the office of county elections administrator is
created in a county, the office shall be filled by
appointment of the county elections commission of
the county, which shall consist of the following
members: the county judge of the county as chair-
man of the commission; the county clerk of the
county as vice-chairman of the commission; the tax
assessor-collector of the county as clerk of the com-
mission; and the chairman of the county executive
committee of each political party whose nominees at
the last general election for state and county offi-
cers were nominated by primary election. In any
county in which the offices of sheriff and tax asses-
sor-collector are combined, the sheriff shall hold the
position specified for the tax assessor-collector. In
any county in which a party which nominates by
primary election does not have a county organiza-
tion, the membership of the commission is reduced
accordingly. A majority of the total membership of
the commission constitutes a quorum. The affirma-
tive vote of a majority of the total membership of
the commission is necessary for the selection of an
administrator. Each member of the commission who
is present at a meeting, including the presiding
officer, is entitled to vote. Each appointment made
by the commission shall be evidenced by a written
resolution or order signed by the number of mem-
bers necessary to make the appointment, and the
resolution or order shall be filed as a public record in
the office of the county clerk. Within three days
after the filing, the county clerk shall forward a
copy of the resolution or order to the secretary of
state.

(b) Meetings of the commission. Meetings of the
commission shall be called by the chairman. If the
chairman fails to call a meeting within 10 days after
the entry of the order creating the office of county
elections administrator or within 10 days after a
vacancy arises in the office, or if he fails to call a
meeting by January 15 of an odd-numbered year,
preceding the expiration of the administrator’s term
of office, the vice-chairman shall call the meeting.
The person who calls a meeting shall set the time
and place for the meeting and shall give written
notice of the time and place to each other member at
least three days in advance of the meeting date.

(¢) Qualifications for administrator. (1) The per-
son appointed as administrator must be a resident of
this state but need not be a resident of the county at
the time of his appointment; but after he assumes
the office, he must maintain his residence in the
county during his tenure in office.

(2) He must be a registered voter at his place of
residence.

(3) He may not be a candidate for public office, as
defined by Chapter 14 of this code, while holding the
office of county elections administrator. Filing for
candidacy constitutes an automatie resignation from
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the position of county elections administrator effec-
tive at the time of filing.

(4) He may not actively support or contribute to
any candidate for public office, any officeholder, or
any political party while holding the office of county
elections administrator. Violation of this provision
is a Class A misdemeanor and conviction produces
automatic removal from office. A person so convict-
ed is ineligible for appointment as county elections
administrator in any county in the state.

(d) Time of appointment; rescission. The county
elections commission may make the initial appoint-
ment of an administrator at any time after the entry

‘of the commissioners court’s order creating the of-

fice, regardless of the length of time remaining
between the date of the appointment and the effec-
tive date of the creation of the office, and it may
make an appointment to fill an anticipated vacancy
arising from a resignation to take effect at a future
date at any time after the resignation is accepted.
After an appointment is made and accepted, it may
not be rescinded without the consent of the appoin-
tee, regardless of any changes that may occur in the
membership of the commission before the appointee
assumes his duties.

Duties of the Administrator

Subd. 8. (a) Registration of voters. On the ef-
fective date of an order entered pursuant to Subdivi-
sion 1 of this section, or as soon thereafter as an
administrator has been appointed and has qualified,
the county elections administrator shall assume and
thereafter perform all the duties and functions to be
performed by the registrar of voters, pursuant to
Section 41a of this code (Article 5.09a, Vernon’s
Texas Election Code).

(b) Conduct of elections. In addition to the duties
and functions specified in paragraph (a) of this sub-
division, the administrator shall perform all the
duties and functions which are placed upon the
county clerk by any provision of this code or any
other statute of this state in connection with the
conduct of elections, as more fully defined in Section
56b of this code.!

Salary of Administrator; Office Staff; Operating Expenses

Subd. 4. Where the office of county elections
administrator is created, the commissioners court
shall fix his salary, and shall also fix the number,
grade, and salaries of paid deputies, assistants, and
other persons that he may employ. However, the
administrator may appoint unpaid deputies to assist
in voter registration, as authorized in Section 52a of
this code (Article 5.20a, Vernon's Texas Election
Code), without the approval of the commissioners
court. The salary of the administrator shall not
exceed the salary paid to the county clerk of that
county, and the salaries paid to his employees shall
not exceed the salaries paid to the employees of the
county clerk in comparable positions. The commis-
sioners court may allow such automobile expense as
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it deems necessary to the administrator and to any
of his employees in the performance of their official
duties. The commissioners court shall make provi-
sion for furnishing the administrator with suitable
office space and with the necessary equipment and
operating expenses for the proper conduct of his
office. The amount appropriated by the commis-
sioners court for the administrator’s office shall not
be less than the amounts previously appropriated to
the county clerk and the county tax assessor-collec-
tor for the duties formerly required of them but now
assigned to the administrator, with additional appro-
priations, if required, to compensate for the effects
of inflation and rising costs of supplies, equipment,
and personnel.

Term of Office:

Subd. 5. The initial appointment of the county
elections administrator shall be until the beginning
of the first regular term thereafter. The regular
term of office for the administrator is for a period of
two years beginning on March 1 in each odd-num-
bered year. Between January 1 and January 15
preceding the expiration of the term, the chairman
of the county elections commission shall call a meet-
ing of the commission for the purpose of making an
appointment for the succeeding term. Any vacancy
in the office shall be filled by the commission for the
remainder of the unexpired term. The administra-
tor may be removed from office in the same manner
and on the same grounds as provided by general law
for removal of county officers or as provided for
under paragraph (c) of Subdivision 2 of this section.

Bond of Administrator and Deputies

Subd. 6. Before entering into the duties of his
office, the county elections administrator shall take
and subscribe to the official oath and shall give an
official bond in an amount to be fixed by the com-
missioners court, made payable to the county judge
and approved by the commissioners court, condi-
tioned for the faithful performance of the duties of
his office. Either the commissioners court or the
administrator may require his deputies to give a
similar bond in an amount not exceeding the amount
of the administrator’s bond.

Seal of Administrator

Subd. 7. The administrator shall provide himself
with an official seal, on which shall be inscribed a
star with five points surrounded by the words
“County Elections Administrator, County,
- Texas” (the blank to be filled in with the name of
the county), for use in certifying documents which
are required to be impressed with the seal of the
certifying officer.

Transfer of Records

Subd. 8. As soon as practicable after the effec-
tive date of the order creating the office of county
elections administrator, the officer formerly serving
as the registrar of voters shall transfer to the ad-
ministrator all records and papers pertaining to vot-
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er registration, and the county clerk shall transfer to
him all voting equipment and supplies of which the
clerk has custody and all records and papers in his
possession which pertain to an uncompleted election.
The commissioners court shall determine which rec-
ords of prior elections are to be transferred to the
administrator and which are to remain in the county
clerk’s office. :

Abolishment of Office

Subd. 9. The commissioners court may abolish
the office of county elections administrator at any
time after two years have elapsed from the date of
the order creating it by having an order entered into
the minutes of the court to become effective at the
expiration of the current term of the administrator.
If the office is abolished, voter registration duties
thereafter shall be performed by the county tax
assessor-collector and the other duties shall be per-
formed by the county clerk, except that the commis-
sioners court may designate the county clerk to be
the registrar of voters and to perform the duties
assigned to the registrar, as authorized in Section
41D of this code2 Within three days after the entry
of an order abolishing the office of county elections
administrator, the county clerk shall send a copy of
the order to the secretary of state and the comptrol-
ler of public accounts.

Office Hours on Election Day

Subd. 10. The office of the county elections ad-
ministrator shall remain open during the hours the
polls are open on the day of any general election,
primary election, or runoff primary election in which
a statewide office appears on the ballot.
[Added by Acts 1977, 65th Leg., p. 1499, ch. 609, § 3, eff.
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 495,

ch. 226, § 2, eff. Aug. 27, 1979.]

1 Article 5.24b.

2 Article 5.09b.

Section 11 of the 1977 Act provided:

“Sections 3 and 4 of this Act take effect 90 days after the adjournment of
the regular session of the 65th Legislature for the purpose of authorizing the
creation of the office of county elections administrator and the promulgation of
rules with respect to the duties transferred to the administrator, but an
appointment to that office or a transfer of duties to the administrator may not
become effective before March 1, 1979.”

Art. 5.24b. Election Duties of County Clerk
Transferred to County Elections Adminis-
trator

Subd. 1. (a) Where the office of county elections
administrator is created, in addition to performing
the duties of the registrar of voters, the administra-
tor shall perform all duties and functions which are’
placed upon the county clerk by any provision of this
code or any other statute of this state in connection
with the calling or holding of elections, the prepara-
tion of ballots, the preparation and furnishing of
election equipment and supplies, the conduct of vot-
ing, the canvass of election returns, the custody of
voted ballots and other election records, the filing of
instruments relating to primary elections, conven-
tions, or other affairs of political parties, and the
filing of instruments under Chapter 14 of this code

(the Political Funds Reporting and Disclosure Act of

1975).
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(b) The enumeration in paragraph (a) of this sub-
division states the general guidelines for determin-
ing what duties and functions are to be transferred
from the county clerk to the administrator.  In order
to eliminate possible uncertainties in several types of
situations, the rules stated in Subdivision 2 of this
section establish the division of duties in the specific
areas covered by those rules.

(c¢) The guidelines and rules stated in this section
apply in the construction of statutes enacted or
amended after the enactment of this section as well
as to those previously enacted, unless the statute
expressly states that the county clerk is to perform
the function in counties having the office of admin-
istrator as well as in other counties.

Subd. 2. (a) This subdivision states rules for the
division of duties between the county clerk and the
county elections administrator in a county which has
the office of administrator.

(b) With respect to every meeting of the commis-
sioners court, including meetings at which the only
business to be conducted pertains to election mat-
ters, the county clerk shall continue to perform all
duties regularly performed by that officer in giving
notice of meetings of the commissioners court and
making up the agenda for the meetings, in attending
the meetings and making a record of the proceed-
ings and preparing and maintaining the minutes of
the court, and in filing and preserving copies of the
court’s orders. The administrator shall cooperate
with the county clerk in supplying the information
on election matters which are to be brought before
the court, and he shall attend or be represented at
the meetings of the court at which such matters are
to be considered. The county clerk shall furnish to
the administrator a copy of each order of the court
which pertains to or affects any election, and the
administrator shall maintain in his office a file of all
such orders, in addition to the record maintained by
the county clerk.

(c) Every reference in this code to the county
clerk or the clerk of the commissioners court which
relates to the performance of any function or the
receipt or filing of any instrument by that officer is
to be construed as referring to the administrator,
except for Subsection (3) of Section 208 of this code
- (Article 13.30), relating to service of process on the
county clerk in a contest of a primary election under
certain circumstances. References to the clerk of
the county court are not to be construed as referring
to the administrator.

(d) Certificates and supporting documents filed
under Subdivision 2, Section 8a (Article 1.082) of this
code for the exemption of election precinets from
requirements for bilingual meterials in primary elec-
tions and in elections held at the expense of the
county are to be filed in the office of the administra-
tor.
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(e) When any statute, including Section 28 (Arti-
cle 4.05) of this code, provides for the filing or
posting of an election notice in the office of the
county clerk, the notice shall be filed or posted in the
office of the administrator. When a statute pro-
vides for the filing of proof of posting, publication,
or issuance of an election notice in the office of the
county clerk, it shall be filed in the office of the

.administrator.

(f) Under the supervision of the county election
board, the administrator shall make the record of
blank ballots furnished for an election which is re-
quired by Section 64 (Article 6.09) of this code and
shall file the record in his office, in lieu of recorda-
tion in the minutes of the commissioners court.

(g) The administrator shall have custody of and be
responsible for maintaining the book for recording in
detail the results of elections, as provided in Section
116 (Article 8.34) of this code.

(h) When a statute provides that the return of an
election notice is to be recorded in the minutes of the
commissioners court, in lieu of that procedure the
return shall be filed in the office of the administra-
tor.

(i) When a statute provides that an order declar-
ing the outcome of an election on a question or
proposition is to be filed in the office of the county
clerk, the order shall be filed both in the office of
the county clerk and in the office of the administra-
tor.

(j) When a statute provides for the calling of an
election on a question or proposition by the commis-
sioners court or the county judge upon the presenta-
tion or filing of a petition therefor, the administra-
tor shall perform, in addition to the duties and
functions directly relating to the holding of the
election, all duties and functions which the statute

‘places on the county clerk or the clerk of the com-

missioners court, either expressly or by implication,
in connection with the filing of the petition and the
determination of its sufficiency, and any other pre-
liminary matters which precede the entry of the
order calling the election,

(k) The application for issuance of a petition seek-
ing a local option election on the sale of alcoholic
beverages and the signed petition for the election
shall be filed with the administrator; and the ad-
ministrator shall perform all duties relating to the
election which are placed upon the county clerk or
the clerk of the commissioners court through and
including the canvass of the returns, the posting of
the order declaring the result of the election where
required, and certification of the results to the prop-
er authorities. A copy of the order declaring the
result of the election shall be entered of record in
the office of the county clerk and a copy shall also
be filed in the office of the administrator.

(I) When a statute prescribing the procedure for
creation of a special district provides for the calhng
of an election as a step in completing the creation, in
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addition to performing the duties directly related to
the holding of such an election after it is called, the
administrator shall also perform all acts which oth-
erwise would be performed by the county clerk in
connection with all preliminary matters leading up
to the entry of the order on whether the election will
be called, including but not limited to the presenta-
tion or filing of the petition for creation of the
district, the holding of any hearing on the proposal,
the filing of any report or other document that is a
step in the procedure, and the taking of an appeal
from the order on whether the election is to be
called. When the holding of an election is not one of
the steps in the creation, the county clerk shall
continue to perform all duties placed by statute upon
that officer in connection with the creation of a
district, including duties relating to a petition for its
creation. L

(m) The county clerk is the proper officer to re-
ceive and post copies of proposed constitutional
amendments under Article XVII, Section 1, of the
Texas Constitution. However, the secretary of state
shall send an information copy of each proposed
amendment to the administrator also.

Subd. 3. (a) In keeping with the general guide-
lines and the specifie statutory rules stated in Subdi-
visions 1 and 2 of this section, the secretary of state
shall promulgate rules, as necessary, classifying the
various statutes according to which of the two of-
fices of county clerk or county elections administra-
tor is to perform the duties and functions prescribed
therein. The secretary of state’s classification has
the force of law unless or until the legislature enacts
a statute expressly providing for a different assign-
ment of that specific function.

(b) The secretary of state may initiate the pro-
mulgation of a rule on his own motion, and he may
promulgate rules at any time after this section be-
comes law, regardless of whether the office of ad-
ministrator has yet been created in any county.
Whenever the county clerk or the administrator in
any county in which the office of administrator has
been created is uncertain as to which officer should
perform a function under a statute for which the
secretary of state has not made a classification, the
officer shall request the secretary of state to
promulgate a rule classifying that function, and the
secretary of state shall comply with the request as
. expeditiously as possible.

(¢) In addition to other notice of a proposed rule
or of an adopted rule which is required by law, the
secretary of state shall mail a copy of each rule
proposed under this section to the county clerk and
the county elections administrator in each county
having the office of administrator within five days
after notice of the proposal is published in the Texas
Register and shall mail a copy of each adopted rule
to those officers within five days after the certified
copy of the rule is filed in the secretary of state’s
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office. However, failure to mail the notice to these
officers does not invalidate any actions taken or
rules adopted.

(d) Upon receiving notification of the creation of
the office of administrator in a county, the secretary
of state shall mail to the county clerk a complete set
of the rules previously promulgated under this sec-
tion; and upon receiving notification of the appoint-
ment of the administrator, the secretary of state
shall mail a complete set of rules to the administra-
tor.

(e) Notwithstanding any other provision of law,
the secretary of state may adopt an emergency rule
under the emergency provisions of the Administra-
tive Procedure and Texas Register Act! whenever a
determination of the classification of a funection is
needed in a shorter time than that provided by
normal procedures. The prior notice requirements
presecribed in paragraph (c) of this subdivision do not
apply to the promulgation of an emergency rule;
however, notification of the adoption of an emergen-
cy rule is to be given in accordance with those
provisions.

Subd. 4. (a) When an instrument which should
be filed with the county elections administrator is
mailed to the county clerk, or vice versa, the officer
receiving the instrument shall make a notation
thereon of the time of its receipt and shall promptly
deliver it to the proper officer. If the statute does
not specify that the instrument is to be filed with
the administrator in a county which has that office,
the misdirection does not prejudice the timeliness of
the filing where time of mailing or time of receipt is
material, and timeliness is determined by the time of
mailing or the time of receipt by the officer to whom
the instrument is addressed.

(b) When an instrument which should be filed
with the county elections administrator is tendered
in person to the county clerk, or vice versa, the
officer to whom the instrument is tendered shall
direct the person making the tender to take it to the
proper office.

(¢) Notwithstanding paragraphs (a) and (b) of this
subdivision, where a statute specifies that an instru-
ment is to be filed with the county clerk, without
specifying that it is to be filed with a county elec-
tions administrator in a county which has that of-
fice, but the place of filing is changed to the office
of the administrator by virtue of this section, if the
county clerk accepts and files the instrument, the
filing has the same legal effect as if the instrument
had been filed with the administrator.

(d) Where a statute specifies that an action is to
be taken by the county clerk, without specifying
that it is to be taken by the county elections admin-
istrator in a county which has that office, but the
officer to act is changed to the administrator by
virtue of this section, action taken by the county
clerk without objection from the administrator has
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the same legal effect as action taken by the adminis-
trator.

Subd. 5. Statutes prescribing criminal penalties
against the county clerk or his deputies or other
employees for acts or omissions relating to duties
which are transferred to the county elections admin-
istrator are to be construed as applying to the ad-
ministrator or his deputies or employees, as the case
may be.

[Added by Acts 1977, 65th Leg., p. 1502, ch. 609, § 4, eff.

Aug. 29, 1971.]
1 Civl) Statutes, art. 6252-13a.

CHAPTER SIX. OFFICIAL BALLOT

Art. 6.01. Official Ballot

In all elections by the people, the vote shall be by
official ballot, which shall be numbered and elections
so guarded and conducted as to detect fraud and
preserve the purity of the ballot. No ballot shall be
used in voting at any general, primary or special
election held to elect public officers, select candi-
dates for office or determine questions submitted to
a vote of the people, except the official ballot, unless
otherwise authorized by law. At the top of the
official ballot shall be printed in large letters the
words “Official Ballot.” It shall contain the printed
names of all candidates whose nominations for an
elective office have been duly made and properly
certified. The names shall appear on the ballot
under the head of the party that nominates them,
except as otherwise provided by this Code. No
name shall appear on the official ballot except that
of a candidate who was actually nominated (either
as a party nominee or as a non-partisan or indepen-
dent candidate) in accordance with the provisions of
this Code. The name of no candidate shall appear
more than once upon the official ballot, except (a) as
a candidate for two or more offices permitted by the
Constitution to be held by the same person; or (b)
when a candidate has been duly nominated for the
office of President or Vice-President of the United
States and also for an office requiring a state-wide
vote for election. The name of no candidate of any
political party that cast 20 percent or more of the
votes for governor at the last preceding general
election for that office shall be printed on any
offieial ballot for a general election, unless nominat-
ed by primary election, on pmmary election day,
except as otherwise prov1ded in this code.

[Amended by Acts 1975, 64th Leg., p. 2091, ch. 682, § 14,
eff. Sept. 1, 1975.]

Art. 6.04. Removing or Substituting Names on
Printed Ballots

Subd. 1. If the ballots for an election have al-

ready been printed when notice of a substitute nomi-

nation for an office is received, instead of having

new ballots printed, the official board charged with

the duty of furnishing the supplies for the election
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may make the necessary change in either of the
following methods: (1) by having the ballots over-
printed to blot or line out the name of the former
nominee and to print above, below, or alongside it
the name of the new nominee, if space on the ballot
permits use of this method, or (2) by printing pasters
or stickers bearing the name of the new nominee, to
be pasted over the name of the former nominee.

Subd. 2. If after the ballots are printed it be-
comes necessary to remove the name of a nominee
for whom a substitute nomination has not been
made or to remove the name of an independent
candidate in order to comply with Section 233 of this
code, instead of having new ballots printed, the
officer or board charged with the duty of furnishing
the supplies for the election may make the change
either by having the ballots overprinted to blot out
the name of the candidate (and also the square .
beside the name in the case of paper ballots) or by .
furnishing blank pasters or stickers to be pasted
over the name and square.

Subd. 3. When pasters are used, a paster shall be
affixed to each ballot before the presiding judge of
the precinet, or the absentee voting clerk, endorses
his name on the ballot for identification, or before
the opening of the polls where the voting is by use
of a voting machine or a voting device to which
ballot labels are attached. As used in this section,
the term “ballots” includes ballot labels.

[Amended by Acts 1975, 64th Leg., p. 2103, ch. 685, § 1, eff.
Sept. 1, 1975.]

Art. 6.05. Form of the Ballot
[See Compact Edition, Volume 2 for text of 1]

Subd. 2. The designation of the election (e. g,
“General Election, Travis County, Texas”) and the
date on which the election is held shall be printed at

‘the top of the ballot, above the words “Official

Ballot.” All ballots prepared for the election shall
be numbered consecutively beginning with No. 1 in
each county if the election is to be held in a single
county or part thereof, or is to be held in more than
one county or part thereof and the result in each
county is to be canvassed separately prior to the
final canvass. In elections held by a city or other
political subdivision of the State, all ballots for the
election shall be numbered consecutively beginning
with No. 1. The numbers shall be printed or
stamped in consecutive order on all the ballots pre-
pared for any election, with a separate number for
each ballot, at the time of printing and before they
are divided up and delivered to the election judges.

[See Compact. Edition, Volume 2 for text of 8]

Subd. 4. When presidential electors are to be
voted upon, their names shall not appear on the
official ballot, but the names of the candidates for
president and vice-president, respectively, of the po-
litical parties shall appear at the head of their re-
spective tickets, printed as one race, and the names
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of each set of independent candidates for president
and vice-president, printed as one race, shall be
printed at the head of the independent column in the
order determined under Subdivision 3 of Section 6lc
of this Code (Article 6.05¢, Vernon’s Texas Election
Code). The votes for presidential candidates shall be
canvassed, counted, and returns made in accordance
with Section 171 and Section 172 of this Code (Arti-
cles 11.02 and 11.03, Vernon’s Texas Election Code).

[See Compact Edition, Volume 2 for text of 5§
' to 7]

Subd. 8. When constitutional amendments or

other propositions are to be voted on, they shall
appear once on each ballot in uniform style and type.
Each proposition shall be submitted by printing the
word “FOR” and beneath it the word “AGAINST”
on the left-hand side of a single statement of the
proposition, with a brace or parallel horizontal lines
or other suitable device to show clearly to which
proposition each “FOR” and “AGAINST” belongs.
A square shall be printed on the left-hand side of the
word “FOR” and of the word “AGAINST” in the
statements submitting each proposition, and the fol-
lowing instruction note shall be printed immediately
above the propositions: “Place an ‘X’ in the square
beside the statement indicating the way you wish to
vote.” The provisions of this subdivision shall super-
sede all existing statutes on the form in which
propositions are to be submitted in all elections
where paper ballots are used and shall also supersede
any conflicting enactment passed by the 60th Legis-
lature at its regular session unless such enactment
expressly excepts it from the operation of this subdi-
vision. '
[Amended by Acts 1977, 65th Leg., p. 557, ch. 194, § 3, eff.
Sept. 1, 1977; Acts 1977, 65th Leg., p. 649, ch. 240, § 6, eff.
Aug. 29, 1977; Acts 1977, 65th Leg., p. 657, ch. 247, § 1, eff.
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1159, ch. 560, § 5,
eff. Sept. 1, 1979.

Art. 6.05b. Order of Party Columns on the Ballot

In any election held at the expense of the county,
in which party columns appear on the official ballot,
the columns shall be arranged in the following order,
beginning on the left-hand side of the ballot:

(1) columns of parties with state organization
which have nominated candidates to be voted on
at the ‘election, arranged in the order of the
number of votes cast throughout the state for
each party’s candidate for Governor at the last

-preceding general election for that office, with
the party whose candidate for Governor re-
ceived the highest vote being placed in the first
column;

(2) columns of parties without state organiza-
tion which have nominated candidates to be
voted on at the election;

(3) a column for independent candidates;
(4) a column for write-in candidates.
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If there is no independent or nonpartisan candi-
date whose name is to be printed on the ballot, the
column for independent candidates shall be omitted.

Where voting machines are used in the election
and the columns on the ballot are arranged horizon-
tally, the columns shall appear on the ballot in the
order herein provided, beginning at the top of the
ballot instead of on the left-hand side.

[Amended by Acts 1975, 64th Leg., p. 2091, ch. 682, § 15,
eff. Sept. 1, 1975.]

Art. 6.05c. Order of Offices and Names of Candi-
dates
Subd. 1. (a) Whenever there are to appear on

the ballot for any general, special, or primary elec-
tion, two or more office titles of offices which are
regularly filled at the general election provided for
in Section 9 of this code, they shall be listed on the
ballot in the following relative order:

Federal offices:

President and Vice President

United States Senator

Congressman-at-Large

United States Representative (district office)

State offices: '

(1) Statewide offices
Governor
Lieutenant Governor
Attorney General
Comptroller of Public Accounts
State Treasurer
Commissioner of General Land Office
Commissioner of Agriculture
Railroad Commissioner
Chief Justice, Supreme Court
Justice, Supreme Court
Presiding Judge, Court of Criminal Appeals
Judge, Court of Criminal Appeals

(2) District offices
State Senator
State Representative
Member, State Board of Education
Chief Justice, Court of Appeals
Associate Justice, Court of Appeals
District Judge ‘
Criminal District Judge
District Attorney
Criminal District Attorney

(8) County offices
County Judge
Judge, County Court-at-Law
Judge, County Criminal Court
Judge, County Probate Court
County Attorney
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District Clerk

District and County Clerk

County Clerk

Sheriff

Sheriff and Tax Assessor-Collector

County Tax Assessor-Collector

County Treasurer

County School Superintendent

County Surveyor

Inspector of Hides and Animals
(4) Precinct offices

County Commissioner

Justice of the Peace

Constable

Public Weigher.

The headings “federal offices” and “state offices”
and the subheadings under “state offices” shall not
be printed on the ballot.

(b) Whenever any new office within either of the
above categories is created, the Secretary of State
shall issue adirective des1gnatmg its relative posi-
tion on the ballot. '

(c) Whenever the titles of party offices are to
appear on the ballot for a primary election, they
shall be listed following the public offices, in the
order of “County Chairman” and “Precinct Chair-

man”.

(d) Whenever any provision of this code autho-
rizes or permits certain offices to be grouped and
placed on a separate ballot or in a special column or
section on the main ballot, the relative order as

prescribed in Paragraph (a) of this subdivision shall |

be observed in listing such offices on the separate
ballot or in the special column on the main ballot.

[See Compact Edition, Volume 2 for text of 2]

Order of Names of Candidates

Subd. 3.

(a) In any general or special election in which the
names of more than one candidate for the same
office are to be printed on the ballot in an indepen-
dent or non-partisan column or are to be printed on
the ballot without party designation, the order in
which the names of such canidates are to be printed
on the ballot shall be determined by a drawing, to be
conducted by the county clerk in elections held at
" the expense of the county, by the city secretary in
city elections, and by the officer with whom the
applications for a place on the ballot are filed in
elections held by other political subdivisions. The
officer conducting the drawing shall post a notice in
his office, at least three days prior to the date on
which the drawing is to be held, of the time and
place of the drawing; and each candidate involved
in the drawing or a representative designated by
him shall have a right to be present and observe the
drawing.
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[See Compact Edition, Volume 2 for text of 3(b)]

(¢) The provisions of paragraph (a) of this subdivi-
sion apply to every runoff election following a gen-
eral or special election, except runoff elections which
are governed by Sectlon 81 of this code (Article 7.16,
Vernon's Texas Election Code) and runoff elections
in home-rule cities which have charter provisions
specifying a different method for determining the
order of the names on the ballot in a runoff election.

(d) With respect to a drawing conducted pursuant

to Paragraph (a) of this subdivision for an election
held at county expense or a city election, on receipt
of a candidate’s written request accompanled by a
stamped, self-addressed envelope, the authority con-
ducting the drawing shall mail notice of the date,
hour, and place of the drawing to the candidate.
With respect to a drawing conducted pursuant to
Paragraph (a) of this subdivision for an election held
by any other political subdivision, the authority con-
ducting the drawing shall mail notice of the date,
hour, and place of the drawing to each candidate, at
the address stated on the candidate’s application for
a place on the ballot, not later than the fourth day
before the day of the drawing.
[Amended by Acts 1977, 65th Leg., p. 1682, ch. 664, § 2, eff.
Aug. 29, 1977; Acts 1981, 67th Leg., p. 796, ch. 291, § 83,
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 987, ch. 369, § 1,
eff. Aug. 31 1981]

Art 6.06. How to Mark Ballot

In all elections, general, special, or primary, the
voter shall place an “X” in the square beside the
name of each candidate for whom he wishes to vote;
prov1ded however, that if the voter places a plus
sign (+) or a check mark (V) or any other mark
that clearly shows his intention, in such space, it
shall be counted as a vote for that candidate, provid-
ed that no more names are thus marked than there
are places to be filled. When party columns appear
on the ballot, a voter desiring to vote a straight
ticket may do so by placing an “X” or other clear
mark in the square at the head of the column of the
party for which he wishes to vote. If the name of
the person for whom the voter wishes to vote is not
printed on the ballot, the voter shall write in the
name of the.candidate for whom he wishes to vote,
in the write-in column under the appropriate office
title in elections where party columns appear on the
ballot, and in an appropriate space under the title of
the office in other elections; provided, however, that
a voter shall not be entitled to vote for any candi-
date whose name is not printed on the ballot in any
runoff election for nominating candidates or electing
officers, and a space for write-in votes shall not be
provided on the ballot for such elections. A voter
shall also not be entitled to vote for any candidate
whose name is not printed on the ballot in any other
type of election where the law expressly prohibits
votes for write-in candidates. In all elections where
questions or propositions are to be voted on, the
voter shall place an “X” or other clear mark in the
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square beside the statement indicating the way he
wishes to vote on each proposition. The failure of a
voter to mark his ballot in strict conformity with
these directions or failure to vote a full ballot shall
not invalidate the ballot, and a ballot shall be count-
ed on all races and propositions wherein the inten-
tion of the voter is clearly ascertainable, except
where the law expressly prohibits the counting of
the ballot. It is specifically provided that the elec-
tion officers shall not refuse to count a ballot be-
cause of the voter’s having marked his ballot by
scratching out the names of candidates for whom or
the statement of propositions for which he does not
wish to vote.

[Amended by Acts 1977, 65th Leg., p. 557, ch. 194, § 4, eff.
Sept. 1, 1977; Acts 1979, 66th Leg., p. 1159, ch. 560, § 6, eff.
Sept.1, 1979.] '

Art. 6.06b. kWrite-in Candidate for Public Office;
' Declaration of Candidacy

Elections to Which Applicable; Procedure for Filing Declaration

Subd. 1. In the general election for state and
county officers held on the first Tuesday after the
first Monday in November of even-numbered years,
no write-in vote may be counted for a person unless
that person files a declaration of write-in candidacy
within the time specified in Subdivision 2 or Subdivi-
sion 3 of this section, whichever is applicable. The
declaration shall be filed with the same person with
whom an independent candidate for the same office
files his application to have his name printed on the
ballot. It shall contain the same information as that
required on the application of a candidate whose
name is to be printed on the ballot, but shall state
that the person is running as a write-in candidate
instead of requesting that his name be printed on
the ballot.

Filing Deadline

Subd. 2. Except as provided in Subdivision 3 of
this section, the declaration of write-in candidacy
must be filed not later than 5 p. m. of the last day
which is not a Saturday, a Sunday, or an official
state holiday, preceding the beginning of the period
for absentee voting in the election. The declaration
must reach the office of the appropriate officer by
that deadline, and a mailing without a delivery by
the deadline is not sufficient.

Extended Deadline

Subd. 3. Where a candidate whose name is to be
printed on the ballot dies or is declared ineligible to
hold this office on or after the second day preceding
the filing deadline stated in Subdivision 2 of this
section, a write-in candidate may file his declaration
at any time before 12 noon of the day preceding
election ‘day. Absentee ballots voted before the
death or ineligibility or before the filing of the
declaration of write-in candidacy shall be counted in
the same manner as if the write-in candidate had

filed under Subdivision 2.
2 West's Tex.Stats. & Codes '81 Supp.—4
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Certification of Filing

Subd. 4. On a declaration which is filed under
Subdivision 2 of this section, the officer with whom
it is filed shall certify the name of the write-in
candidate to the clerk for absentee voting in the
election (or to each clerk, if there is more than one),
before the absentee voting begins. On a declaration
which is filed under Subdivision 8, he shall notify the
clerk for absentee voting immediately if the period
for applying for an absentee ballot has not expired.
He shall also certify the name of each write-in
candidate to the officer who is in charge of distribu-
tion of ballots to the presiding judges of the election.

Notification to Presiding Election Judges

Subd. 5. (a) Before election day, the officer hav-
ing charge of distribution of the ballots for the
election shall furnish to each presiding judge a suffi-
cient number of copies of a list of the names of
write-in candidates who have qualified under this
section so that the presiding judge shall be able to
comply with the requirements of Subsection (b) of
this subdivision.

(b) Each presiding judge shall post a copy of the
list of write-in candidates -in the same locations
where instruction cards are posted in accordance
with Section 80, Texas Election Code (Article 7.15,
Vernon’s Texas Election Code) and Section 85, Texas
Election Code (Article 8.03, Vernon’s Texas Election
Code), or in the same location where sample ballots
are posted in accordance with Section 80, Texas
Election Code (Article 7.15, Vernon’s Texas Election
Code) and Section 79, Texas Election Code (Article
7.14, Vernon’s Texas Election Code).

[Added by Acts 1977, 65th Leg., p. 1282, ch. 503, § 1, eff.
Aug. 29, 1977)]

Art. 6.07. Constitutional Amendments and Other
Questions

[See Compact Edition, Volume 2 for text of 1]

Subd. 1a. A proposed constitutional amendment
submitted to the voters by the legislature in the
Called Special Session of the 65th Legislature shall
be designated “Tax Relief Amendment,” and the
place of the amendment on the ballot shall be deter-
mined by the legislature in the resolution proposing
the amendment.

Subd. 2. A notice of each proposed constitutional
amendment shall be published, under the authority
of the Secretary of State, as required by Section 1,
Article XVII, Constitution of Texas. The Secretary
of State shall contract with the eligible newspapers
for the publication of the notices; shall furnish
affidavit forms, in duplicate, to be executed by the
owner, editor or publisher of the newspaper, when
two publications have been made; shall furnish one
approved copy of each executed affidavit to the
Comptroller, who shall then authorize the Treasurer
to issue a warrant in the amount specified. Exe-
cuted affidavits must be returned from the owner,
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editor, or publisher of the newspaper to the Secre-
tary of State within 30 days from the date of the
last publication; unless this time limit is observed,
the Secretary of State shall refrain from approving
affidavits for payment. Provided, however, if the
Secretary of State deems it more expeditious or
economical, he may. make a written contract with
any state-wide association of daily and weekly news-
papers in Texas for the publication of the notices of
such constitutional amendments in newspapers eligi-
ble to publish them. Such association shall cause
such notices to be published in the eligible newspa-
pers in the manner required by the Constitution;
shall furnish such materials as are necessary for a
correct and uniform publication of such notices;
shall furnish affidavit forms, in duplicate, to such
newspapers, to be executed by the owner, editor, or
publisher thereof, when two publications have been
made; shall make an itemized report to the Secre-
tary of State showing the names of all the newspa-
pers in which such notices were published, the num-
ber of column inches submitted to each publication,
the cost of publication in each newspaper, together
with a clipping for such newspaper, and any other
information desired by the Secretary of State per-
taining to such task; shall return within 30 days
from the date of the last publication all affidavits
executed by the owner, editor, or publisher of such
newspapers, together with an affidavit executed in
duplicate by the general manager of such association
that the notices have been published by said newspa-
pers as required by the Constitution, to the Secre-
tary of State, who shall, after satisfying himself as
to the proper publication of such notices, furnish one
approved copy of the executed affidavit of the gen-
eral manager of the association to the Comptroller,
who shall authorize the Treasurer to issue a warrant
in the amount specified to the . association. The
Comptroller and Treasurer shall forthwith perform
their duties in this connection, so that undue length
of time shall not elapse between publication and
payment therefor. The Legislature shall appropri-
ate a sufficient fund for such publication, such fund
to be estimated by the Secretary of State.

Subd. 2a. (a) Where the Secretary of State con-
tracts directly with the newspapers for publication
of notices of proposed constitutional amendments,
each newspaper which publishes a notice is entitled
to be paid for the publication an amount computed
at the rate of 85 percent of the newspaper’s publish-
ed national rate for advertising per column inch if
the Secretary of State furnishes to the newspaper a
copy of the notice in the form of a camera-ready
paste-up proof, a matrix, or a printing plate, and an
amount computed at the 'full rate of the newspaper’s
published national rate for advertising per column
inch if the Secretary of State does not furnish a copy
of the notice in that form.

(b) Where the Secretary of State contracts with a
state-wide association of newspapers for the publica-
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tion of the notices, the association is entitled to be
paid an amount equal to the sum of the cost of
publication in each newspaper, computed at the full
rate of each newspaper’s national rate for advertis-
ing per column inch. The commission retained by
the association shall be on a percentage basis uni-
formly applied to all newspapers, and the percentage
shall be stipulated in the contract between the Sec-
retary of State and the association.

[See Compact Edition, Volume 2 for text of 3]

Subd. 4. [Expired]
[Amended by Acts 1975, 64th Leg., p. 445, ch. 189, § 1, eff.
May 13, 1975; Acts 1975, 64th Leg., p. 2091, ch. 682, § 16,
eff. Sept. 1, 1975; Acts 1978, 65th Leg., 2nd C.S., p. 12, ch.
6, § 1, eff. Aug. 14, 1978.]

Former subd. 4 of this article, added by Acts 1975, 64th Leg., p. 445, ch. 189,
§ 1, providing that the amendments to the Constitution proposed by S.J.R.No.
11 of the 64th Legislature were to be printed and numbered on the ballot in the
order in which numbered by that resolution, expired by its own . terms on
December 31, 1975.

Acts 1975, 64th Leg., p. 1181, ch. 440, related to the methods of publicizing
proposed amendments to the Constitution contained in S.J.R.No. 11 of the 64th
Legislature and made an appropriation for that purpose.

Art. 6.09. Ballots Furnished

(a) The authority responsible for furnishing the
ballots in an election shall furnish each election
precinct a number of ballots sufficient to conduect
the election. The official ballots to be counted be-
fore delivery and sealed up and together with the
instruction cards, with poll lists, tally sheets, dis-
tance markers, returning blanks and stationery, shall
be delivered to the precinct judges, and the number
of each endorsed on the package, and entered of
record by the clerk in the minutes of the Commis-
sioners Court or, in an election ordered by an author-
ity of a political subdivision other than a county, on
the minutes of the governing body of that subdivi-
sion. In like manner, shall be sent the list of quali-
fied voters for the precinet certified to by the collec-
tor.

‘(b) The number of ballots delivered for use in -
absentee voting and the range of serial numbers on
those ballots and on the ballots delivered for use in
regular voting on election day shall also be entered
of record in the minutes.

| [Amended by Acts 1979, 66th Leg., p. 602, ch. 278, § 1, eff.

Aug. 27, 1979

Amendment of this article by Acts 1979, 66th Leg., p. 173, ch. 95, § 2, eff.
Aug. 27, 1979, was repealed by Acts 1979, 66th Leg., p. 602, ch, 278 §3 eff.
Aug. 27, 1979.

CHAPTER SEVEN. ARRANGEMENT AND
- EXPENSES OF ELECTION

Article
7.17a. Secretary of State to Certlfy Voting Devices.

Art. 7.02. Booths and Guard Rails

There shall be one voting booth or place for every
seventy citizens who reside in the voting precinct
and who at the last general election were registered
to vote, provided, the judges of the election may
provide as many more booths and places as they
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deem necessary. Each polling place, whether pro-
vided with voting booths or not, shall be provided
with a guard rail, so constructed and placed that
only such persons as are inside of such guard rail can
approach the ballot boxes or compartments, places or
booths at which the voters are to prepare their votes,
and that no person outside of the guard rail can
approach nearer than six (6) feet of the place where
the voter prepares his ballot. The arrangement
shall be such that neither the ballot boxes nor the
voting booths nor the voters while preparing their
ballots shall be hidden from view of those outside
the guard rail, or from the judges, and yet the same
shall be far enough removed and so arranged that
the voter may conveniently prepare his ballot for
voting in secrecy. - Where voting booths are required
they shall have three (3) sides closed and the front
side open, shall be twenty-two (22) inches wide on
the inside, thirty-two (32) inches deep and six (6)
feet four (4) inches high, contain a shelf for the
convenience of the voter in preparing his ballot; and
shall be so constructed with hinges that they can be
folded up for storage when not in use. The voting
booths shall be so arranged that there shall be no
access to them through any doors, window or open-
ing except through the front of the booth; and the
same care shall be observed in precinets where there
are no booths in protecting the voter from intrusion
while he is preparing his ballot.

[Amended by Acts 1981, 67th Leg., p. 3147, ch. 827, § 12,
eff. Aug. 81, 1981]

Art. 7.10. Repealed by Acts 1981, 67th Leg., p.
o 1786, ch. 389, § 39(e)(1), eff. Jan. 1,
1982; Acts 1981, 67th Leg., p. 3149,
ch. 827, § 19, eff. Aug. 31, 1981

Art. 7.14. Providing for Voting Machines

[See Compact Edition, Volume 2 for text of 1
‘ to 8]

Color of Ink for Ballots on Voting Machines in Large Counties

‘Sec. 8a. In counties having a population in ex-
cess of two million (2,000,000) inhabitants according
to the last preceding federal census, the ballots may
be printed in one or more colors of ink; however, the
names of all the candidates for any one office shall
be printed in the same color.

[See Compact Edition, Volume 2 for text of 9
' to 12]

Conduct of the Voting

Sec. 13. The presiding judge shall be in general
charge of the poll and shall see that a clerk of the
election properly checks off the name of each voter
from the list of qualified voters and enters his name
on the poll list before the voter casts his ballot. It
shall further be the duty of one of the clerks to see
that the voting machine is not tampered with and to
attend the machine at all times. He shall inspect
the ballot labels after each voter leaves the machine
to see that none has been tampered with and to see
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that the machine has not been injured. He shall see
that the coverings of the counter compartments of
the machine are never unlocked nor opened so the
counters are exposed during voting except for good
and sufficient reasons, a statement of which shall be
made and signed by all election officers and watch-
ers in the polling place and attached to the returns.

[See Compact Edition, Volume 2 for text of 14]
Manner of Voting

Sec. 15. But one voter shall be admitted at a
time, and no voter shall be permitted to keep the
curtain of the machine closed longer than two min-
utes. However, if a voter is unable to read the
language in which the ballot is printed or if because
of some bodily infirmity he is physically unable to
operate the machine or to see, he may be assisted by
two election officials, or by a person selected by the
voter, who shall operate the machine so as to vote
the ballot in accordance with the voter’s wishes, and
he shall be permitted to keep the curtain of the
machine closed no longer than five minutes. The
provisions of Section 95 of this Code shall govern the
assistance rendered under this section insofar as
they can be made applicable.

[See Compact Edition, Volume 8 for text of 16]

Arrangement of Ballot and Write-in Vote in Certain Counties

Sec. 16a.

[See Compact Edition, Volume 2 for text of (a)]

(b) In any election in which, pursuant to the au-
thorization in paragraph (a) hereof, the ballot is so
arranged that the write-in slot on the voting ma-
chine cannot be utilized, and the election is one in
which write-in voting is permitted, a sufficient sup-
ply of write-in ballots as described herein shall be
provided at each polling place. The ballots shall
bear the heading preseribed in Subdivision 2 of Sec-
tion 61 of this code, as amended (Article 6.05, Ver-
non’s Texas Election Code), with the substitution of
the words “Official Write-in Ballot” for “Official
Ballot,” and shall bear the following instruction
note: “Do not cast a vote on the voting machine for
the office for which you cast a ballot herewith by
way of a write-in.” The instruction note for the
write-in ballot for a general election for state and
county officers shall contain the following additional
sentence: “If you pull the straight-party lever of a
political party that has a nominee for the office for
which you are casting a write-in vote, be sure to
turn up the selector key by the name of the nominee
before you pull the voting lever.” Beneath the
instruction note there shall appear the following:

FOR

(Name of write-in candidate)
For the office of:

(Title of office)
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If an open write-in campaign is being conducted
for more than one office, the ballots shall provide as
many spaces as there are offices for which write-in
campaigns are being conducted.

Each voter is entitled, but is not required, to
receive one official write-in ballot. The procedure
outlined in Section 93 of this code, as amended
(Article 8.11, Vernon’s Texas Election Code), shall be
observed in the authentication and delivery of the
ballot to the voter. After filling in the write-in
ballot, the voter shall deposit the ballot in a ballot
box prepared for that purpose in the manner provid-
ed for elections conducted by use of paper ballots.
No write-in ballot shall be cast or counted for any
person whose name appears on the ballot on the
voting machine.

Provided however, that the following affidavit
shall be signed by any voter who receives an official
write-in ballot.

STATE OF TEXAS

COUNTY OF

Before me, the undersigned authority, on this day
personally appeared
first duly sworn, upon his oath, did depose and say:

That I have not and will not cast a vote on the
voting machine for the office of

for which I have cast a ballot herewith by way of a
write-in.

Subscribed and sworn to before me this the
dayof — AD.19_

Presiding officer, Precinct -,
Texas.

County,

Making Out the Returns and Prociamation of the Result
[See Compact Edition, Volume 2 for text of
(a) and (b) ]

(¢) If the machine is provided with a device which
produces a printed record of the numbers registered
on the counters, the procedure outlined herein shall
be followed in lieu of the procedure set out above for
preparation of the statements of canvass. The pre-
siding judge, in the presence of at least two clerks
and two watchers of opposed interest (if such there
be) and of any other person lawfully present who
wishes to observe, shall take the necessary steps to
secure a printed record from each machine. Ample
opportunity shall be given to all persons lawfully
entitled to be present at the polling place to examine
the printed record. The printed record shall then be
signed by the presiding judge and two clerks and by
two watchers of opposed interest (if such there be),
certifying that the printed record was obtained from
the machine designated thereon, and the certified
printed record shall constitute the official statement
of canvass for that machine.
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[See Compact Edition, Volume 2 for text of
18(d), 19 to 25] -

[Amended by Acts 1975, 64th Leg., p. 2093, ch. 682, §§ 17,
18, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 658, ch. 247,
§ 2, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 598, ch. 237,
§ 188, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 8148, ch.
827, § 18, eff. Aug. 31, 1981.]

Art. 7.15. Providing for Electronic Voting Sys-
tems

[See Compact Edition, Volume 2 for text of 1]
Definitions ‘

Subd. 2. As used in this section, unless otherwise
specified:

.[See Compact Edition, Volume 2 for text of 2(a)]

(b) “Automatic tabulating equipment” or
“tabulating equipment” means any apparatus
which automatically examines and counts voted
ballots and tabulates the results.

[See Compact Edition, Volume 2 for text of 2(c)]

(d) “Ballot card” means a card which is used
in conjunction with ballot labels and which is
marked or pierced by the voter in the process of
voting an official ballot.

(e) “Ballot labels” means a booklet or one or
more pages or sheets of paper or other material
containing the names of offices, candidates and
parties, and statements of measures to be voted
on, and which is used in conjunction with ballot
cards.

(f) “Ballot” may refer to paper ballots which
are counted by automatic tabulating equipment
and which contain the matters to be voted on
and the voter marks, stamps, or otherwise indi-
cates his choices directly on the ballot itself, or
it may refer to ballot cards, ballot labels, or

. combinations of ballot cards and ballot labels, or
it may refer to ordinary manually-counted pa-
per ballots, depending on the context.

[See Compact Edition, Volume 2 for text of 2(g)]

Examination and Approval of Electronic Voting Systems

Subd. 3.
[See Compact Edition, Volume 2 for text of 3(a)]

(b) Before making and filing his report, the Secre-
tary of State shall require the system to be exam-
ined by three examiners to be appointed by the
Secretary of State for such purpose, one of whom
shall be expert in patent law, one of whom shall be
expert in electronic data processing, and one of
whom shall be expert in election law and procedure,
and shall require from them a written report on
their examination, which shall be attached to the
Secretary of State’s report and kept on file. Hach
examiner shall receive one hundred and fifty dollars
as his compensation and expenses in making the
examination and report. Neither the Secretary of
State nor any examiner shall have any pecuniary
interest in any electronic voting system. When a
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system has been approved, every improvement or
change must be filed with the Secretary of State.
The Secretary of State may, at any time, in his
discretion, reexamine an electronic voting system.
Any electronic voting system not approved as herein
provided cannot be used at any election in this state.

[See Compact Edition, Volume 2 for text of 4]
Adoption by‘ Commissioners Court

Subd. 5. (a) The commissioners court of any
county in the state may adopt one or more kinds of
approved electronic voting systems for use in elec-
tions in part or all of the election precinets in the
county or in part or all of the conduct of absentee
voting, or both. If a particular system is not adopt-
ed for use throughout the county, the commissioners
court shall desighate the precincts in which such
system is to be used, and any other authorized
method of voting may be used in the remaining
precincts. In any precinct designated for use of a
particular electronic voting system, the voting in
that precinct may be supplemented by use of some
other authorized method of voting when in any
election it appears that the number of available
units of the system designated for use in that pre-
cinet is inadequate for that election; and the officer
or board charged with the duty of furnishing sup-
plies of the election may make such supplementation
under those conditions.

(b) The commissioners court at any time may re-
scind or modify its previous order or orders adopting
any electronic voting system and may discontinue
use of the system altogether.

(¢) The electronic voting system adopted by the
commissioners court shall be used at the biennial
general elections for state and county officers in
precincts and for absentee voting as designated by
the court for use of such system. In all other
elections, general, special, or primary, the authority
holding the election shall determine within its discre-
tion whether the voting for the particular election
shall be by use of such system or by some other
authorized method of voting. The determination
shall be made by the commissioners court in elec-
tions held at the expense of the county, by the
governing body of the municipality or political sub-
division in elections held by municipalities and other
political subdivisions, and by the county executive
committee of the party holding the election in pri-
mary elections of political parties.

[See Compact Edition, Volume 2 for text of 5(d) ]
Experimental Use of Electronic Voting Systems

Subd. 6. The commissioners court of any county
in the state may secure, for experimental use in
elections in one or more precincts or for absentee
voting, without formal adoption thereof, any kind of
electronic voting system approved by the Secretary
‘of State, and its use at any election in designated
precincts or for absentee voting within the period
specified by the commissioners court for experimen-
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tal use of such electronic voting system shall be as
valid for all purposes as if it has been formally
adopted; provided, however, that the period for
experimental use shall not exceed two years from
the date of the order authorizing its use.

[See Compact Edition, Volume 2 for text of 7
and 8]

Absentee Voting

Subd. 9. (a) When an electronic voting system
has been adopted by the commissioners court, then
the system may be used in any election for absentee
voting by personal appearance or by mail, or both.
The authority charged with holding the election may
within its discretion determine by proper resolution
or order whether or not an electronic voting system
will be used for absentee voting by personal appear-
ance or by mail, or both, at such election. If an
electronic voting system is to be used for such absen-
tee voting and more than one kind of system has
been adopted by the commissioners court, the au-
thority shall specify what kind is to be used.

(b) If the authority holding the election deter-
mines that an electronic voting system shall be used
for absentee voting, the necessary ballots and voting
equipment shall be provided in the clerk’s office.
The procedure for absentee voting where ordinary
paper ballots are used shall be followed insofar as it
can be made applicable. If an electronic voting
system is used for voting by personal appearance
and the absentee ballots voted by mail are counted
manually, such ballots shall be counted by a special
canvassing board as provided in Subdivision 6 of
Section 37 of this code (Subdivision 6, Article 5.05,
Vernon’s Texas Election Code), except that the coun-
ty clerk shall deliver the ballots to the canvassing
board when the presiding judge so directs. The
board shall also prepare the voted electronic voting
system ballots for delivery to the central counting
station in the manner provided in Subdivision 19 of
this section, and such ballots shall be delivered to the
central counting station and there tabulated, as pro-
vided in Subdivisions 19 and 20 of this section. The
absentee voting clerk may deliver ballots that are to
be counted at the central counting station to the
special canvassing board between the end of the
period for voting absentee by personal appearance
and the closing of the polls on election day at
intervals specified by the board’s presiding judge.
The clerk shall have notice of each delivery that is to
be made before the polls open election day posted
outside his office continuously for at least 24 hours
before delivery, and at least 24 hours before the first
such delivery in any particluar election, the clerk
shall notify the county chairman of each political
party having a nominee on the ballot of the time
that the first delivery is to be made. Watchers
appointed for the election are entitled to acompany
the election officer making any delivery. The board,
at the presiding judge’s direction, may begin prepar-
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ing the ballots for delivery to the central counting
station anytime after they are received. The presid-
ing judge of the central counting station shall add
and attach the results of any manually counted
ballots and attach the results of any write-in votes
to the tabulation made on the automatic tabulating
equipment, and shall make returns showing the to-
tals thus obtained. :

(c) When absentee ballots voted by personal ap-
pearance or by mail are to be marked with an
ordinary pen or pencil in the manner that ordinary

paper ballots are marked, and the absentee ballots |

are to be counted manually, the ballots shall be
handled in the manner provided in Section 37 of this
code (Subdivision 6, Article 5.05, Vernon’s Texas
Election Code) for the handling of absentee paper
ballots, and shall be counted and tallied by a special
canvassing board in the same way that ordinary
paper ballots are tallied.

[See Compact Edition, Volume 2 for text o
9(d) and (e) to 10a] ‘

Form of the Ballot

Subd. 11.

[See Compact Edition, Volume 2 for text of
11(a) to (b)(3)]

(4) Repealed by Acts 1977, 65th Leg., p. 661,
ch. 247, § 11, eff. Aug. 29, 1977

(5) In elections in which party columns ap-
pear on the ordinary paper ballot, the following
method of showing party affiliations may be
used in lieu of party columns. The title of each
office shall be printed on the ballot followed by
the names of the candidates for that office and
their party affiliations, if any. Provision shall
be made at the head of the ballot for voting a
straight party ticket, and the candidate of the
party which is printed in the first party column
on ordinary paper ballots shall be printed in the
first position under the office title, the candi-
date of the party which is printed in the second
column on ordinary paper ballots shall be print-
ed in the second position, and so on. Uncontest-
ed races may be listed separately from contested
races under the heading “Uncontested Races,”
and may be voted on as a bloc.

(¢) This paragraph (c) shall govern the form of the
ballot to be used with electronic voting systems in
which the names of offices, candidates and parties
and statements of measures to be voted on are set
forth on ballot labels and the voter records his vote
by marking or punching a ballot card which is used
in conjunction with the ballot labels. ‘

(1) Ballot cards may be of such size, composi-
tion, texture and color (other than yellow, which
shall be used for sample ballots only) and may
be printed in any type of ink or combinations of
ink that will be suitable for use in the automatic
tabulating equipment in which they are intend-
ed to be placed. Ballot labels may be of such
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size, composition, texture and color (other than
yellow) that will be suitable for the intended
manner of use. Printing on the ballot label
shall be of such size that it will be clearly legible
when read by the voter in the manner contem-
plated by the voting system being used.

(2) Ballot cards may contain printed code
marks or prepunched holes to assure that the
card is properly positioned in the voting device,
if the ballot labels are attached to a voting
device, or to assure that the card is placed in
correct reading position in the tabulating equip-
ment, but the code marks or prepunched holes
shall not be used in any way that will reveal the
identity of the voters voting the ballots.

(8) The names of candidates, offices, parties
and statements of issues to be voted on may be
printed on two or more ballot labels. Where all
candidates for the same office or all party col-
umns cannot conveniently be placed on the same
face of the same label, the candidates or col-
umns may be carried on more than one page,
but in such event the first page of the sequence
shall contain a statement that the names of
other candidates or other parties appear on the
following page or pages. If the ballot is printed
on more than one ballot label, different tints of
paper, other than yellow, may be used for dif-
ferent pages of the ballot labels, and other
suitable means may be adopted to facilitate the
use of the ballot labels with the ballot card.
When party columns appear on the ballot, there
shall be printed at the head of the ballot the
names of the parties and a space for voting a
straight ticket. '
[See Compact Edition, Volume 2 for text

of 11(c)4)] |
(5) The ballot card may have attached at the

top an unnumbered detachable stub, which may

contain the designation and date of the election
and the instructions for marking the ballot and
depositing it in the ballot box. The stub shall
contain an instruction to the voter not to detach
the stub; however, detachment of the stub be-
fore the ballot is deposited in the ballot box does
not invalidate the ballot card. The election
officers who prepare the voted ballot cards for
counting shall detach and discard the stubs at
the time they examine the bailots as provided in
paragraph (a) of Subdivision 19 of this section.

(6) If the number of candidates and/or propo-
sitions to be voted upon in any election exceeds
the capacity of one ballot card, the ballot may
be divided into parts and a different ballot card

‘used for each of the separate parts, but in all

cases where more than one card is necessary to
accommodate the entire ballot, the names of all
candidates for any particular office shall be
placed on the same part. A separate voting
device shall be provided for each part at each
polling place. Each ballot card shall bear the
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ballot number, and other appropriate provisions
may be made for identifying the related ballot
cards. Inlieu of using separate ballot parts for
listing the ballot, uncontested races may be list-
ed separately under the heading “Uncontested
Races,” with the name of each candidate ap-
pearing under the title of the office for which
he is a candidate, and if the election is one in
which party columns appear on the ballot, the
party affiliation of the candidate shall be indi-
cated by printing the name of the party which
nominated him (or the word “Independent” if he
.is an independent candidate) after the candi-
_date’s name; and all such uncontested races
may be voted on as a bloc.

‘[See Compact Edition, Volume 2 for text
of 11{(e)(7)]

(8) A separate write-in ballot, which may be
in the form of a card, ballot, or envelope which
the voter places with his ballot or ballot card
after voting, shall be provided to permit voters
to vote for a person whose name does not ap-
pear on the ballot.

(d) This paragraph (d) shallvapply to the form of
the ballot for all electronic voting systems.

[See Combact Edition, Volume 2 for text
of 11(d)1)]

(2) The statement of propositions and meas-
ures submitted to the voters may be abbreviated
on the ballot if necessary, provided there is

- displayed at the polling place the verbatim
statement on each proposition or measure as it
appears on paper ballots.