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PREFACE

This Pamphlet contains the text of the Civil Statutes, Articles 4413
to 5433, as amended through the 1983 Regular and First Called Ses-
sions of the 68th Legislature,

The Civil Statutes are followed by a descriptive word Index to
facilitate the search for specific textual provisions.

Comprehensive coverage of the judicial construction and interpreta-
tions of the Civil Statutes, together with cross references, references to
law review commentaries discussing particular provisions, and other
editorial features, is provided in the volumes of Vernon’s Texas Stat-
utes and Codes Annotated.

THE PUBLISHER
August, 1984
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EFFECTIVE DATES

The following table shows the date of adjournment and the effective date
of ninety day bills enacted at sessions of the legislature beginning with the

year

1945:

Year Leg. Session Adjournment Date  Effective Date
1945 49 Regular June 5, 1945 September 4, 1945
1947 50 Regular June 6, 1947 September 5, 1947
1949 51 Regular June 6, 1949 September 5, 1949
1951 52 Regular June 8, 1951 September 7, 1951
1953 53 Regular May 27, 1953 August 26, 1953
1954 53 1st C.S.  May 13, 1954 August 12, 1954
1955 54 Regular June 7, 1955 September 6, 1955
1957 55 Regular May 23, 1957 August 22, 1957
1957 55 1st C.S. November 12, 1957  February 11, 1958
1957 55 2nd C.S. December 3, 1957 March 4, 1958
1959 56 - Regular May 12, 1959 August 11, 1959
1959 56 1st C.S. June 16, 1959 September 15, 1959
1959 56 2nd C.S. July 16, 1959 October 15, 1959
1959 56 3rd C.S. August 6, 1959 November 5, 1959
1961 57 Regular May 29, 1961 August 28, 1961
1961 57 1st C.S. August 8, 1961 November 7, 1961
1961 57 2nd C.S. August 14, 1961 November 13, 1961
1962 57 3rd C.S. February 1, 1962 May 3, 1962
1963 58 Regular May 24, 1963 August 23, 1963
1965 59 Regular May 31, 1965 August 30, 1965
1966 59 1st C.S. February 23, 1966 *
1967 60 Regular May 29, 1967 August 28, 1967
1968 60 1st C.8. July 3, 1968 : *
1969 61 Regular June 2, 1969 September 1, 1969
1969 61 . 1st C.S. August 26, 1969 *
1969 61 2nd C.S. September 9, 1969 December 9, 1969
1971 62 Regular May 31, 1971 August 30, 1971
1971 62 1st C.8. June 4, 1971 September 3, 1971
1972 62 2nd C.S. March 30, 1972 June 29, 1972
1972 62 3rd C.S. July 7, 1972 *
1972 62 4th C.S. October 17, 1972 January 16, 1973
1973 63 Regular May 28, 1973 August 27, 1973
1973 63 1st C.S. December 20, 1973 *
1975 64 Regular June 2, 1975 September 1, 1975
1977 65 Regular May 30, 1977 August 29, 1977
1971 65 1st C.S. July 21, 1977 *
1978 65 2nd C.S. August 8, 1978 November 7, 1978
1979 66 Regular May 28, 1979 August 27, 1979
1981 67 Regular June 1, 1981 August 31, 1981
1981 67 1st C.S. August 11, 1981 November 10, 1981
1982 67 2nd C.S. May 28, 1982 *
1982 67 3rd C.S. September 9, 1982 *
1983 68. Regular May 30, 1983 August 29, 1983
1983 68 1st C.S. June 25, 1983 September 23, 1983

* No legislation for which the ninety day effective date is applicable.
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Local Public Health Reorganization Act.

Hospitals.

Hospital Control in Counties of 200,000 or Over;
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Tax for County Hospitals.

Lease of City and County Hospitals.

Lease of City Hospital.

Sale, Lease, or Closure of Public Hospitals.

Texas Hospital Survey and Constructlon Act.

Hospital Authority Act.

Leases, Agreements to Manage or Operate, Sale
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Health Related State-Supported and Nonprof-
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Inability to Pay; Discriminatory Practices.
Reimbursement of Hospital for Transporting

Infant to its Neonatal Intensive Care Unit.

Isolation of Lepers.

4440 to 4442. Repealed.
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Art.

4442a. Day Nursery for Care and Custody of Children.

4442a-1. Adult Day Care Act.

4442b. Repealed.

4442¢. Convalescent and Nursing Homes and Related
Institutions.

4442¢-1. Repealed.

4442d. Nursing Home Administrators Licensure Act.

4443. Omitted.

4443a.  Federal Aid Accepted.

4444, Repealed.

4445 to 4445¢c. Repealed.

4445d. Texas Venereal Disease Act.

4446. Legal Proceedings.

4447, Repealed.

4447Ta, 4447b. Repealed.

4447c.  Texas Coordinating Commission for State
Health and Welfare Services.

4447d. Providing State Department of Health With
Data on Condition and Treatment of Persons.

4447d-1. Inadmissibility as Evidence of Immunization
Survey Data.

4447d-2. Immunization Reminder Notices.

4447e. Phenylketonuria and Other. Heritable Diseases.

4447e-1. Hypothyroidism. o

4447e-2. Sudden Infant Death Syndrome.

4447e-3. Expired.

4447f.  Duty of State Department of Health to Recom-

mend Policies Relating to Medical Aspects of
Driver Licensing, Traffic Safety and Accident
Investigation.
4447g, 444Th. Repealed. ’
Consent of Minors to Treatment for Drug

44471,
Abusé.

4447;. Capacity of Minors to Donate Blood; Compen-

. sation.

4447k, Control and Eradication of Pediculosis in Mi-
nors.

44471, Youth Camp Safety and Health Act.

4447m.  Costs of Medical Examinations of Sexual As-

i sault Vietims.

4447n. Filing and Copies of Autopsy Reports.

44470.  Emergency Medical Services Act.

44470-1. Mutual Assistance Among Cities and Counties
in Provision of Emergency Medical Services.

4447p. Reporting Treatment of Gunshot Wound.

44417q. Misrepresentation of Nonremdent in Application
for Medical Aid.

4447y, Cooperative Associations by Eligible Institu-
tions.

4447s, Disclosure of Agreements for Payment of Labo-
ratory Tests.

4447t Determination of Death.

4447Tu.  Home Health Services.

4447v. Circuses, Carnivals, and Zoos.

4447w.  Reports and Assistance to Veterans Exposed to

Agent Orange, Chemical Defoliants or Herbi-
cides or Other Causative Agents.

© Art. 4414. Repealed by Acts 1927, 40th Leg., 1st
C.S., p. 131, ch. 42, § 11

Arts. 4414a, 4414aa. Repealed by Acts 1983, 68th
Leg., p. 527, ch. 109, § 4, eff. May
17, 1983

Art. 44‘14b. Texas Department of Health; Texas
Board of Health
Definitions

Sec. 1.01. In this Act:

HEALTH—PUBLIC
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(1) “Board” means the Texas Board of Health.

(2) “Commissioner” means the Commissioner of
Health.

(3) “Department” means the Texas Department
of Health.

Creation

Sec. 1.02. To better protect and promote the
health of the people of Texas, the Texas Board of
Health and the Texas Department of Health are
created. The Texas Department of Health consists
of the commissioner of health, an administrative
staff, and the hospitals known as the San Antonio
State Chest Hospital and the Harlingen State Chest
Hospital.

Application of Sunset Act

Sec. 1.03. The Texas Board of Health and‘the
Texas Department of Health are subject to the
Texas Sunset Act, as amended (Article 5429k, Ver-
non’s Texas Civil Statutes), and unless continued in
existence as provided by that Act the board and the
department are abolished effective -September 1,
1985.

Texas Board of Health

Sec. 1.04. (a) The board consists of 18 members
appointed by the governor with the advice and con-
sent of the senate. The governor shall make ap-
pointments so that the board is composed of:

(1) six members who are physicians currently li-
censed under the laws of this state, each of whom
has been engaged in the practice of medicine in this
state for at least five years prior to appointment;

(2) two members who are hospital administrators
with at least five years’ experience in hospital ad-
ministration in this ‘state prior to appointment;

(3) one member who is a dentist licensed under
the laws of this state and who has been engaged in
the practice of dentistry in this state for at least
five years prior to appointment;

(4) one member who is a registered nurse licensed
to practice professional nursing under the laws of
this state and who has been engaged in the practice
of nursing in this state for at least five years prior
to appointment;

(5) one member who is a veterinarian licensed
under the laws of this state and who has been
engaged in the practice of veterinary medicine in
this state for at least five years prior to appoint-
ment;

(6) one member who is a pharmacist llcensed un-
der the laws of this state and who has been en-
gaged in the practice of pharmacy in this state for
at least five years prior to appointment;

(7) one member who is a nursing home adminis-
trator licensed under the laws of this state and who
has been engaged as a nursing home administrator
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in this state for at least five years prior to appoint-
ment;

(8) one member who is an optometrist licensed
under the laws of this state and who has been
engaged in the practice of optometry in this state
for at least five years prior to appointment;

"(9) one member who holds a civil engineering
degree from an accredited university or college; is
licensed by this state as a professional engineer;
and has specialized in the practice of sanitary engi-
neering in this state for at least five years prior to
appointment;

(10) one membér who is a doctor of chiropractic
licensed under the laws of this state and who has
been engaged in the practice of chiropractic in this
state for at least five years prior to appomtment
and

(11) two members who are citizens who have
none of the qualifications required of the other 16
members.

(b) Members of the board serve for staggered
terms of six years, with the terms of six members
expiring on February 1 of each odd-numbered year.

{c) Biennially, the governor shall designate one
member as chairman and one member as vice-chair-
man.

(d) A majority of the members of the board con-
stitute a quorum for the transaction of business.

(e) The board shall meet 1n Austin or in other
places fixed by the board.

(f) The board shall meet at least once each month
on dates determined by the board and shall hold
special meetings when called by the chairman. The

chairman shall give timely notice of any special.

meeting to each member.

(g) Members of the board receive no fixed salary.
A board member is entitled to $50 per day for each
day spent in attending board meetings. A board
member is also entitled to reimbursement for travel
expenses and other necessary expenses incurred
while performing an official duty.

(h) Members of the board qualify by taking the
constitutional oath of office. On presentation of the
oath of office and the certificate of appointment, the
secretary of state shall issue commissions to them,
which are evidence of their authority to act.

Duties of Board ’

Sec. 1.05.. (a) The board shall:

(1) have general supervision and control of all
matters pertammg to the health of cmzens of this
state;-

(2} employ the commissioner of health;

(8) investigate the conduct of the work. of the
department and for this purpose shall have access
at any time to all departmental books and records

HEALTH—PUBLIC

Art. 4414b

and may require written or oral information from a
departmental officer or employee; )

( ) adopt rules, not inconsistent with law, for its
own procedure and for the conduct and performance
of every duty imposed on the board, the depart-
ment, or the commissioner by law and shall file a
copy of the rules with the department; and

(5) examine, investigate, enter, and inspect as the
board determines necessary any public place or
public building for the discovery and suppression of
disease and for the.enforcement of any health or
sanitation law of this state.

(b) The board is responsible for the adoption of
policies and rules and for. the government of the
department. The board shall supervise the commis-
sioner’s administration and enforcement of the
héalth laws of the state. The board may delegate in
writing any power or duty imposed on it by law,
except the power or duty to adopt rules, to the
commissioner of health or, in his absence, to the
person acting as commissioner of health, including
the authority to make final orders or decisions.

(c) The board has all the powers, duties, and
functions granted by law to-the State Board of
Health, the State Commissioner of Health, the State
Department of Health, the Texas Department of

‘Health, the Texas Board of Health Resources, and

the Texas Department of Health Resources.

(d) The board may appoint advisory committees

to assist the board in performing its duties. If not
otherwise specified by law, a member of an advisory
committee appointed by the board is entitled to
receive $50 for each advisory committee meeting
the member attends and the per diem and travel
allowance authorized by the General Appropriations
Act for state employees. Two members of each
advisory committee must be representatives of the
general public. A person is eligible to be appointed
and to serve as a public member of an advisory
committee if the person and the person’s spouse are
not licensed by an occupational regulatory agency in
the health care field, are not employed by any
health care facility, agency, or corporation or.by a
corporation authorized to underwrite health care
insurance, do not govern or administer a health care
facility, agency, or corporation, and do not have,
other than as consumers, a financial interest in a
health care facility, agency, or corporation.

Commissioner of Health

See. 1.06. (a) The commissioner is the executive
head of the department.

(b) The commissioner is employed by the board
and serves at the will of the board. ‘

(¢) The commissioner must be a person licensed to
practice medicine in this state. -

(d) The commissioner shall administer and en-
foree the health laws of this state under the board’s
supervision.
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(¢) The commissioner shall perform the duties
assigned to him by the board and state law, subject
to the provisions of this Act.

Appropriations; Grants; Donations

Sec. 1.07. To carry out its duties and functions,
the department may apply for, contract for, receive,
and expend any appropriations or grants from the
state, the federal government, or any other public
source, subject to any limitations and conditions
prescribed by legislative appropriation. The depart-
ment may accept donations and contributions to be
expended in the interest of the public health and the
enforcement of public health laws. The commis-
sioners court of any ‘county shall have the authority
to appropriate and expend money from the general
revenues of its county for and in behalf of public
health and sanitation within its county.

[Acts 1983, 68th Leg., P 522 ch. 109, § 1, eff. May 17
1983.]
Sections 2 and 3 of the 1983 Act provide:

“Sec. 2. Any delegatlon before the effective date of this Act by
the Texas Board of Health to the commissioner of health or to any
designee of the board or the commissioner to perform any duties,

acts, or functions, including the power to make final. orders and

demsmns is ratified.

" “Sec. 3. The members of the Texas Board of Health who hold_

office on the effective date of this. Act serve until the expiration
date of their terms.”

Art. 4414¢c. Fees for Public Health,SeNices

" Definitions

Sec. 1. As used in this Act the following terms
have the meanings indicated:

(1) “Board” means Texas Board of Health.

(2) “Department” means Texas Department of
Health

Fees, Authorization; Rules; Maximum Amounts and
Schedules, Inability to Pay

Sec.- 2. (a) The board by rule may charge fees to
persons who receive public health services from the
department.

{(b) The board by rule may require department
contractors to charge fees for public health services
provided by department contractors participating in
the department’s programs.

(c) The amount of a fee for service may not
exceed the cost to the department of providing the
service.

(d) The board may establish a schedule of fees
and in establishing such a schedule shall take into
account a person’s’ability to pay the entire amount
of a fee.

(e) The board may not deny public health services -

to a person because of the person’s inability to pay
for services.
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" Procedure for Cnllection of Fees

Sec. 3. (a) The board shall establish procedures
for the collection of fees for services to be employed
by the department and by those department. con-
tractors required by the board to charge fees,

(1) The fees may be collected either prior to the
services being performed or by billing after the
services are performed.

- (2) The department -should make reasonable ef-
fort to collect those fees billed after services have
been performed, but the board by rule may waive
collection procedures when the administrative costs
exceed the fees to be collected.

(b) If the board elects to require payment in cash
by program participants, the money received shall
be deposited locally at the end of each day and
retained by the department for a period not to
exceed seven days, at the end of which time the
money shall be deposited in the State Treasury.

(¢) The department shall deposit all money collect-
ed for fees charged under Subsection (a) of Section
2 of this Act to a special fee fund in the State
Treasury to be entitled the Texas Department of
Health Public Health Services Fee Fund.  All fees
in the Texas Department of Health Public Health
Services Fee Fund are appropriated to the depart-
ment. The department shall maintain proper ac-
counting records to allocate this special fund be-
tween the various state and federal programs gen-
erating the fees and administrative costs 1ncurred in
the collection of the fees.

. (d) All money collected by department contractors
for fees charged under Subsection (b) of Section 2
of this Act shall be retained by the department
contractors and used in accordance with contract
provisions. -

Depariment’s Right of Subrogation

 Sec. 4. () In furnishing public health services
to a person, the department is subrogated to the
person’s right of recovery from:

(1) personal insurance;

(2) another person for personal injury caused by
the other persons negligence or wrongdomg, or

(3) any other source.

(b) The department’s right of subrogation is limit-
ed to the cost of the services provided.

(¢) The board or the board’s delegatee may totally
or partially waive the department’s right of subro-
gation when the board or the delegatee finds -that
enforcement would tend to defeat the purpose of
the department’s program or if the administrative
expense of enforcement would be greater than any
expected recovery of the department’s expenditures.

(d) The board may adopt rules for the enforce-
ment of the department’s right of subrogation.
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Modification, Suspension or Termination of
Services; Notice and Hearing

Sec. 5. The department may modify, suspend, or
terminate services to a person for nonpayment of
billed services after notice to the persons affected
and the opportunity for a fair hearing. The criteria
for the department’s action and the fair hearing
procedures shall be deseribed in board rules.

Additional Rules

Sec. 6. In addition to the rulemaking authority
given to the board in specific sections of this Act,
the board may adopt any other rules as necessary to
implement the Act.

Construction With Other Laws

Sec. 7. This Act does not repeal or modify exist-
ing statutes fixing the amount, directing the disposi-
tion, or prohibiting the collection of any fee or
charge nor does this Act repeal or modify existing
statutes prescribing the basis for caleulating any
fee or charge.. This section does not restrict the
redetermination or recalculation in accordance with
the prescribed basis of the fee or charge.

[Acts 1983, 68th Leg., p. 4082, ch. 641, eff. Aug. 29, 1983.]

Art. 4415.  Repealed by Acts 1927, 40th Leg., 1st
C.S., p. 131, ch. 42, § 11

Art. 4415a. Repealed by Acts 1983, 68th Leg., p.

527, ch. 109, § 4, eff. May 17, 1983

Section 3 of the 1983 repealing act provides:

“The members of the Texas Board of Health who hold office on
the effectwe date of thIS Act serve until the expiration date of
their terms.”

See, now, art. 4414b, § 1.04(a) to (c).

Art. 4416. Repealed by Acts 1927, 40th Leg., 1st
- C.S,, p. 131, ch. 42, § 11

Art. 4416a. Repealed by Acts 1983, 68th Leg., p.

‘ 527, ch. 109, § 4, eff. May 17, 1983
See, now, art, 4414b, § 1.04(d) to (f).

Art. 4417. Repealed by Acts 1927, 40th Leg., 1st
CS. p. 131, ch. 42, § 11

Art. 4417a. Repealed by Acts 1983, 68th Leg., p.
527, ch. 109, § 4, eff. May 17, 1983

See, now, art. 4414b, § 1.04(g), (h).

Art. 4418. Repealed by Acts 1927, 40th Leg., 1st
C.S., p. 131, ch. 42, § 11

Art.. 4418a. Repealed by Acts 1983, 68th Leg., p.

527, ch. 109, § 4, eff. May 17, 1983

Section 2 of the 1983 repealing act provides:

“Any delegation before the effective date of this Act by the
Texas Board of Health to the commissioner of health or to any
designee of the board or the commissioner to perform any duties,
acts, or functlons, including the power to make final orders and
decisions, is ratified.”

See, now, art. 4414b, §§ 1.05(a)}(2) to (4), (b), (d), 1.06(b), (c}.
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Arts 4418b to 4418c. Repealed by Acts 1975, 64th
Leg., p. 847, ch. 323, § 508(1), (2),
eff. May 28, 1975

Art. 4418d. Repealed by Acts 1983, 68th-Leg., p.
527, ch. 109, § 4, eff. May 17, 1983
Section 2 of the 1983 repealing act provides:

“Any delegation before the effective date of: this Act by the
Texas Board of Health to the commissioner of health or to any
designee of the board or the commissioner to perform any duties,
acts, or functions, including the power to make final orders and
decisions, is ratified.”

See, now, art. 4414b, § 1.06(a), (d), (e).

Art. 4418e. Repealed by Acts 1975, 64th Leg., p.
847, ch. 323, § 508(1), eff May 28,
1975

Art. 4418f. Repealed by Acts 1983, 68th Leg., p.
527, ch. 109, § 4, eff. May 17, 1983
See, now, art. 4414b, § 1.07.

Art. 4418f-1. Grants or Contracts 'by Depart-
ment for Purchases of Public Health

Services, Equipment, and Supplies

(2) The Texas Department of Health may provide
funds by grant or contract to qualified entities,
including but not limited to individuals, corpora-
tions, local units of government, and other state
agencies for the purchase of services, equipment,
and supplies to be used to promote and maintain the
public health.

(b) The expenditure of funds received by the local
units of government from the Texas Department of
Health shall be governed by the applicable provi-
sions of the Uniform Grant and Contract Manage-
ment Act of 1981 (Article 4413(32g), Vernon's Texas
Civil Statutes), and the rules adopted thereunder,

(c) The expenditure of the funds received by oth-
er state agencies from the Texas Department of
Health shall be subject to the applicable provisions
of the State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes) and the
rules adopted thereunder.

(d) The expenditure of funds received by any
other qualified entity from the Texas Department of
Health shall be governed by the provisions of the
grant or the contract between the entity and the
department.

[Acts 1983, 68th Leg., p. 1073, ch. 241, § 1, eff. Sept. 1,
1983.]
Art. 4418g. Repealed by Acts 1983, 68th Leg., p.
527, ch. 109, § 4, eff. May 17, 1983
See, now, art. 4414b, § 1.05(c).

Art. 4418g-1. The Texas Board of Health Dental
Advisory Committee

Appomtment Composition, Terms, Vacancies,
and Officers
Sec. 1.- (a) The Texas Board of Health Dental
Advisory Committee is composed of nine members.
The members shall be appointed as follows:
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(1) the governor shall appoint four dentists and
one dental hygienist licensed under the laws of this
state, each of whom has engaged in the practice of
dentistry or dental hygiene in this state for at least
five years prior to appointment, three of whom are
members of the Texas Dental Association, and one
of whom is a member of the Gulf States Dental
Association, and one of whom is a member of the
Texas Dental Hygienists Association;

(2) the State Board of Dental Examiners shall
appoint one of its members;

(8) the governor shall appoint two members who
are representatives of the general public, who are
not licensed dentists, and who do not have, other
than as consumers, finaneial interests in the dental
health industry;

(4) on a rotating basis, each of the three dental
schools in the state shall appoint one member who is
a member of the faculty of the dental school.

(b) Except for the initial appointees, the nine vot-
ing members of the advisory committee hold office
for staggered terms of six years, with the terms of
three members expiring on February 1 of each
even-numbered year. The Texas Board of Health
shall designate three initial members for terms ex-
piring on February 1, 1984, three initial members
for terms expiring on February 1, 1982, and three
initial members for terms expiring on February 1,
1980.

(c) A vacancy on the advisory committee for any
cause shall be filled by a successor who is appointed
in the same manner as his or her predecessor. The
successor shall serve for the unexpired term of his
or her predecessor.

(d) At a regular meeting in April of each year,
the advisory committee shall elect from its member-
ship a chairman, vice-chairman, and secretary.

(e) A member of this advisory committee serves
without compensation. A mémber is entitled to
reimbursement for actual and necessary expenses
incurred in performing the duties of the advisory
committee.

Application of Sunset Act

Sec. 2. The advisory committee is subject to the
Texas Sunset Act, as amended (Article 5429k, Ver-
non’s Texas Civil Statutes). Unless the advisory
committee is continued in existence as provided by
that Act, the advisory committee is abolished and
this Act expires effective September 1, 1985.

Quorum and Meetings

Sec. 3. A majority of the members of the adviso-
ry committee constitute a quorum for the transac-
tion of business. The committee shall meet at Aus-
tin or at other places fixed by the committee at least
four times per calendar year on dates to be fixed by
the committee and shall hold special meetings at the
call of the chairman. Timely notice of the special
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meetings shall be given to each member of the
committee.

Funds; Study of Supply and Demand for
Dental Services; Advice

Sec. 3A. The Texas Department of Health may
provide funds for the advisory committee to hire
necessary staff and may. provide funds for office
space, equipment, postage, travel, and printing, In
addition to the duties imposed upon the advisory
committee, the committee may conduct a compre-
hensive study of the supply and demand for dental
services within Texas and advise the appropriate
governmental entities regarding anticipated dental
educational programs necessary to satisfy the den-
tal care needs of the people of Texas.

Qath of Office

Sec. 4. The members of the committee shall
qualify by taking the constitutional oath of office
before an officer authorized to administer oaths
within this state, and on presentation of the oath of
office, the secretary of state shall issue commis-
sions to them, which shall be evidence of their
authority to act as‘members of the committee.

Powers and Duties

Sec. 5. The advisory committee shall:

(1) investigate the various public dental service
programs in the state, identify the various funding
sources for the programs, and make recommenda-
tions to the Texas Board of Health about the best
manner in which to administer those funds to pro-
vide the maximum use of the funds for the purpose
of providing the best dental care possible to the
citizens of the state within the available funding
levels; '

(2) review current rules adopted by the Texas
Board of Health and rules proposed by the board
relating to dental health care and draft proposed
recommended rules relating to dental health care or
relating to the conduct and performance of the
duties relating to dental health care imposed on the
board by law and submit those recommendations to
the board for final approval and implementation;
and

(3) make investigations and studies of the dental
health care delivery system in the state necessary to
develop procedures by which the provision of dental
services can be coordinated to provide the most
economical and effective dental care delivery sys-
tem to serve the maximum number of patients from
current funding levels and submit the procedures to
the Texas Board of Health for approval and imple-
mentation.

[Acts 1979, 66th Leg., p. 787, ch. 349, § 1, eff. Aug. 27,
1979. Amended by Acts 1981, 67th Leg., p. 537,.ch. 220,
§8 1, 2, eff. Sept. 1, 1981.] :
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Art. 4418h, Health Planning and Development
Act

SUBCHAPTER A. GENERAL PROVISIONS
Short Title

See. 1.01. This Act may be cited as the Texas
Health Planning and Development Act.

Policy, Purpose

Sec. 1.02. The policy of this state and the pur-
pose of this Act are to insure that health-care ser-
vices and facilities are made available to all citizens
in an orderly and economical manner and to meet
the requirements of, and to implement, the National
Health Planning and Resources Development Act of
1974 (P.L. 93-641), as amended by the Health Plan-
ning and Resources Development Amendments of
1979 (P.L. 96-79),! the federal rules and regulations
promulgated under that Act, and other pertinent
federal authority. To achieve this public policy and
purpose, it is essential that appropriate health plan-
ning activities be undertaken and implemented and
that health-care servicés and facilities be provided in
a manner that is cost effective and that is compati-
ble with the health-cate needs of the various areas
and populations of the state.

142 U.S.C.A. § 300k et seq.
Definitions

Sec. 1.03. In this Act:

(1) “Applicant” means any person who makes
application to the commission pursuant to this Act.

(2) “Application” means a written request for
consideration by the commlsswn pursuant to this
Act. :

(8) “Certificate holder” is the person named in
the certificate of need and any person owning' title
or interest in the person named in the certificate of
need.

(4) “Certificate of need” means a written order of
the commission setting forth the commission’s af-
firmative finding that a proposed project sufficient-
ly satisfies the criteria prescribed for such projects
by this Act and by rule of the commission.

(5) “Commission” means the Texas Health Facili-
ties Commission.

(6) “Department” means the Texas Department
of Health.

(7) “Development” means those activities, other
than planning or predevelopment activities, as deter-
mined by rule of the commission, which on their
completion result in the consummation of a project
or a significant financial commitment toward the
consummation of a project, and includes the adop-
tion of ordinances, orders, or resolutions authoriz-
ing the issuance of bonds.

(8) “Federal law” includes the National Health
Planning and Resources Development Act of 1974
(P.L. 93-641), as amended by the Health Planning
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and Resources Development Amendments of 1979
(P.L. 96-79),! and Public Laws 79-725 88-164,°
89-7494 91~515,5 and 92-603,% the federal rules and
regulations promulgated under those Acts, and oth-
er pertinent federal authority.

(9) “Health-care facility,” referred to as “facili-
ty,” means, regardless of ownership, a public or
private hospital, skilled nursing facility, intermedi-
ate care facility, ambulatory surgical facility, family
planning clinic which performs ambulatory surgical
procedures, rural health initiative clinic, urban
health initiative clinic, kidney disease treatment fa-
cility, inpatient rehabilitation facility, and other fa-
cilities as defined by federal law, but does not
include the office of physicians or practitioners of
the healing arts singly or in groups in the conduct
of their profession.

(10) “Health maintenance organiiation,” referred
to as “HMO,” has the meaning given the term in
the Texas Health Maintenance Organization Act.?

(11) “Health systems agency” means a nonprofit
private corporation or public regional planning body
acting as an instrumentality of the federal govern-
ment and designated in accordance with federal law
and sub;ect to approval of the governor and his
periodic review and redesignation.

(12) “Institutional health-care services,” referred
to as “services,” means the health-care services
provided in health-care facilities and includes, but is
not limited to, inpatient or outpatient services for
observation, diagnosis, treatment, or rehabilitation,
and all care for patients with obstetrical, medical,
surgical, tubercular, mental, alcoholic, drug abuse,
chronic, rehabilitative, or other conditions.

(13) “Party” means any. person who by formal
intervention or action as determined by rule of the
commission participates in the consideration of a
specific application by the commission.

(14) “Person” means an individual, sole proprie-
torship, charity, trust, estate, institution, group, as-
sociation, firm, joint venture, partnership, joint
stock company, cooperative, corporation, the state
or a political subdivision or instrumentality of the
state, any receiver, trustee, assignee, or other simi-
lar representative or any other legal entity.

(15) “Project” means services, facility, or HMO
requiring a certificate of need or other action under
this Act.

(16) “Statewide Health Coordinating Council”
means the council appointed by the governor in
accordance with federal law to advise the depart-
ment generally on the performance of its functions.

(17) “Capital expenditure” means an expenditure
made by or on behalf of a health-care facility which,
under -generally accepted accounting principles, is
not properly chargeable as an expense of operation
or maintenance. '
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(18) “Expenditure minimum” means a_capital ex-
penditure that exceeds $150,000 or any other unad-
justed minimum as may be defined by federal law.

142 US.C.A. § 300k et seq.

2See 42 U.S.C.A. § 201 et seq.

342 U.S.C.A. § 2661 et seq.

4 8ee 42 U.S.C.A. § 246.

542 US.C.A. § 299 et seq.

642 US.C.A. § 401 et seq. .

TInsurance Code, art. 20A.01 et seq.

Administrative Procedure

Sec. 1.04. The Administrative Procedure and
Texas Register Act! applies to all proceedings un-
der this Act execept to the extent inconsistent with
this Act.

1 Article 6252-13a.

Authority of the Governor

Sec. 1.05. As the chief executive and planning
officer of this state, the governor is authorized to
perform those duties and functions assigned to him
by federal law. The governor is authorized to
transfer personnel, equipment, records, obligations,
approprlatlons functions, and duties of his office to
the commission or the department

Interagency Contracts

Sec. 1.06. Agencies, departments, instrumentali-
ties, grantees, political subdivisions, and institutions
_of higher education of the state shall cooperate with
the commission and the department in the perform-
ance of their assigned duties and functions.

Limitations on Powers

Sec. 1.07. Nothing in this Act shall be construed
to authorize the commission or the department or
any employee or official of the commission or the
department to:

(1) exercise any supervision or control over the
practice of medicine or the manner in which physi-
cian’s services in private practice are provided, or
over the selection, tenure, compensation, or fees of
any physician in the delivery of physician’s services;

(2) perform any duty or function under the provi-
sions of Title XI of the Social Security Act (Section
249(f) of P.L. 92-603)! or rules or regulations pro-
mulgated thereunder; or

() apply for grants under the provisions of Sec-
tion 1526, P.L. 93-641, as amended by P.L. 96-79.2

142 US.C.A. § 1301 et seq.
242 US.CA. § 300m-5.

Health-Related State Agencies: Regional
Administration

Sec. 1.08. The Texas Department of Health, the
Texas Department of Mental Health and Mental
Retardation, the Texas Department of Human Re-
sources, and as directed by the governor, other
health-related state agencies shall divide the state
into regions for administrative or regulatory pur-
poses that coincide with the health service areas
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established pursuant to P.L. 93—641 as amended by
P.L. 96-79.1

142 US.C.A. § 300k et seq.

SUBCHAPTER B. TEXAS HEALTH
FACILITIES COMMISSION

Establishment

Sec. 2.01. The Texas Health Facilities Commis-
sion is established and is administratively attached
to the Texas Department of Health. The depart-
ment, at the request of the commission, shall pro-
vide admlmstratlve assistance to ‘the commlssmn'
and the department and the commission shall coordi.
nate administrative responsibilities in order to avoid
unnecessary duplication of facilities and .services.
The department, at the request of the commission,
shall submit the commlssmns budget requests . to
the legislature.

Application of Sunset Act

Sec. 2.01a.. The Texas Health Facilities Commis-
sion is subject to the Texas Sunset Act; ! and unless
continued. in existence as provided by that Act the
commission is abolished, and Subchapters B and C

of this Act expire effective September 1, 1985,
1 Article 5429k.
Composition

Sec. 2.02. The commission is under the direction
of three commissioners appointed by the governor
with the advice and consent of the senate. At least
one commissioner, at the time of appointment, must
be a resident of a county having a population of less
than 50,000, according to the last preceding federal
decennial census. However, a commissioner by
moving to another county does not vacate the of-
fice. The governor shall not appoint to the commis-
sion any person who is actively engaged as a health
care. provnder or who has any substantlal pecuniary
interest in a facility.

Terms of Ofﬁce

Sec. 2.08. Commissioners hold office for stag-
gered terms of six years, with the term of one
commissioner expiring on February 1 of each odd-
numbered year. :

Chairman, Vice-chairman

Sec. 2.04. The governor shall biennially desig-
nate one commissioner to serve as chairman and one
commissioner to serve as vice-chairman.

Compensation; Expenses

Sec. 2.05. Each commissioner is entitled to a
salary within the limits of legislative appropriations
and to reimbursement for actual and necessary
traveling expenses incurred in performing their Offl-
cial duties.
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General Duties of Commission

Sec. 2.06. In addition to the other powers and
duties prescribed by this Act, the commission shall;

(1) administer a state certificate of need program
as prescrlbed by this Act and to comply w1th federal
law;

2) promulgate and adopt rules determined to be

*necessary for the administration and enforcement
of Subchapters B and C of this Act;

(3) issue written orders regarding certificates of
need, declaratory rulings, and other matters which
may properly come before it;

(4) make an annual report to -the governor and
the legislature of the commission’s operations and
provide other reports that the governor or the legis-
lature may require;

(5) administer all funds entrusted to the commis-
sion; and

(6)‘preséribe the ‘personnel- pblicies fox; the com-

mission and perform other duties and functions that

may be prescribed by law.

Executive Officer

Sec. 2.07. (a) The chairman .is the chief execu-
tive and administrative officer of the commission.

(b) In addition to the other powers and duties
prescribed by this Act, the chairman as chief execu-
tive officer of the commission shall:

(1) administer the duties and functions of the
commission;

(2) employ and remove personnel and prescribe
their duties, responsibilities, and( compensation; and

(3) submit through and with the approval of the

commission requests for appropmatlons and other

funds to operate the commission.

(c) In the absence of the chairman for any cause,
the vice-chairman has the powers and duties as-
signed to the chairman.

Offices and Divisions

Sec. 2.08.. The commission shall establish offices
and divisions of the commission that it deems neces-
sary to carry out the functions and duties of the
commission. The commission may assign functions
and duties to the various offices and divisions, pro-
vide for additional offices and divisions, and reorga-
nize the commission if necessary to improve its
efficiency or effectiveness.

Funds

Sec. 2.09. For the purpose of carrying out its
duties and functions, the commission may apply for,

contract for, receive, and expend any appropriations.

or grants from the state, the federal government, or
any other public source, subject to any limitations
and conditions prescrlbed by leglslatlve appropria-
tion.
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Review of Institutional Health Services

Sec. 2.10. The commission, after consultation
with the department, the Texas Department of Men-
tal Health and Mental Retardation, the Texas De-
partment of Human Resources, and other appropri-
ate health-related state agencies, shall review and
determine, if required by and pursuant to federal
law, the appropriateness of all institutional health
services being offered in the state and shall make
public its determinations by filing a report with the
secretary of state. .

Capital Expenditure Review Program

Sec. 2.11. The commission, when authorized by
the governor, may negotiate an agreement with the
Secretary of Health and Human Services on behalf
of the State of Texas to administer a state capital
expenditure review program pursuant to Section
1122 of the Social Security Act,! the federal rules
and regulations promulgated under that Act, and
other pertinent federal authority, if after thorough
review and study, the commission determines that
such a review program would be in the best interest
of the people of Texas.

142 US.C.A. § 1320a-1.

SUBCHAPTER C. STATE CERTIFICATE
OF NEED PROGRAM

Servnces and Facilities Requiring Certificates

Sec 3.01. (a) Each person must obtain from the
commission a certificate of need in accordance with
this Act for a proposed project to:

(1) obligate a capital expenditure by or on behalf '
of a health-care facility that exceeds the expendl-
ture minimum in this Act;

(2) offer a new 1nst1tut10nal health-care service;

(3) terminate an existing institutional health-care
service where the termination is associated with the
obligation of any capital expenditure;

(4) acquire major medical equlpment costmg more
than the expenditure minimum in this Act, unless
the acquisition is exempt by commission rule pursu-
ant to federal law; the commission shall, by rule,
exempt such acquisitions to the maximum extent.
permitted by federal law;

(5) substantially change the bed capacity of a
health-care facility where the change is associated
with the obligation of any capital expenditure; or

(6) acquire an-existing health-care facility where
the acquisition is associated with the obligation of
any capital expenditure, unless the acquisition is
exempt by commission rule pursuant to federal law;
the commission shall, by rule, exempt such acquisi-
tions to the maximum extent permitted by federal
law.

: (b) The commission shall review according to se-
lected criteria a proposed project which is solely
designed to eliminate or prevent imminent safety
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hazards or to comply with lcensing, accreditation,
or certification standards.

{c) ThlS section applies to a proposed project by
an HMO'’s ambulatory care facility or by or on
behalf of an inpatient health-care facility controlled
directly or mdn'ectly by an HMO or combination of
HMOs1 only in those circumstances deseribed in P.L.
96-79. ’

(d) The commission by rule shall define and deter-
mine the terms and conditions under which a project
comes within the meaning of this section. In this
regard, the commission by rule shall exempt, to the
extent permitted by federal law, the acquisition of
major medical equipment to be used solely for re-

search, the offering of an institutional health ser-

vice solely for research, or the obligation of capital
expenditures solely for research. In addition, the
commission shall promulgate rules for determining
the costs of acquiring. facilities or equipment if
facilities or equipment are leased or donated.

142 US.C.A. § 300k et seq.

Sec. 3.02. Repealed by Acts 1981, 67th Leg., p.
1798, ch. 393, § 12, eff. Sept. 1, 1981.

k Declarato;y Ruling

Sec. 3.03. On the application of a person suffi-
ciently describing a proposed project, the commis-
sion may issue a declaratory ruling on whether this
Act requires a certificate of need for the project. If
the commission rules that a certificate of need is
required, the applicant may apply for a certificate of
need and may seek judicial review of the declarato-
ry ruling only in proceedings to review the denial of
a certificate of need as provided by this Act

Application for Certificate of Need

Sec. 8.04. (a) A person may apply for a certifi-
cate of need by submitting a written application to
the commission. The application must be prepared
in the form and contain the information required in
rules promulgated by the commission.

(b) Each application for a certificate of need must
be accompanied by the required application fee ex-
cept as prohibited by federal law. All application
fees shall be -deposited in the state treasury and
shall be expended by the commission for the admin-
istration and enforcement of this Act.

Apphcatlon Fee

Sec. 3.05. The maximum apphcatlon fee is
$7,500 or 2 percent of the total cost of the proposed
project, whichever is less, and the minimum applica-
tion fee is $25, and within these limits the commis-

sion by rule shall establish a schedule of application’

fees for the various types and sizes of projects, with
fees for the more substantial projects set at nearer
the maximum and fees for the smaller projects set
at nearer the minimum. '

HEALTH—PUBLIC

2394

Application Review

Sec. 3.06. (a) Each application for a certificate
of need shall be reviewed and a determination made
within 10 working days after the date of its receipt
whether the application complies with the rules gov-
erning the preparation and submission of applica-'
tions.’

(b) If the application complies with the rules gov-
erning the preparation and submission of applica-
tions, the chairman shall, pursuant to commission
rules :

(1) declare the application to be sufficient and
shall accept and date the application;

(2) schedule a hearing on the application which on
a showing 'of good cause by the applicant or the
parties, may be postponed for a reasonable period
of time not to exceed 45 days; and

(3) provide written notification to affected per-
sons and to the health systems agency within whose
boundary the project is located of the time, place
and matter to be considered at the hearing.

(c) If the application does not comply with the
rules governing the preparation and submission of
applications, the chairman shall rotify the applicant
in writing and provide a list of deficiencies.

(d) All applications for certificates of need shall
be filed in the commission, indexed, and made avail-
able for public inspection.

Publication of Notice by Applicant

Sec. 3.07. (a) The applicant shall publish public
notice of the hearing to be held by the commission
on an application for a certificate of need in at least
one newspaper of general circulation in the locality
within which the proposed service or facility would
be developed.

(b) The commission shall prescribe the form of
publication and the date or dates .of publication
which shall not be later than 30 days after the
application is accepted and dated.

Review by Health Systems Agencies

Sec. 3.08. (a) A health systems agency may re-
view an application transmitted to it and may pro-
vide written comments to the commission and to the
applicant not later than the 60th day after the day
the application is dated.

(b) The review, if any, of an application by a
health systems agency must be conducted according
to rules promulgated by the commission.

(c) A health-systems agency may hold a hearing
on an applicatlon'referred to:it. The hearing must
be conducted in accordance with rules promulgated
by the commission:

(d) If at the time of the application a health
systems agency is not currently designated for the
area in which the project is to be located, the
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commission may perform the functions of the health
systems agency. ‘ )

Commission Hearings

Sec. 3.09. (a) The chairman shall designate a
hearing officer to conduct a hearing for each dated
application. The hearing officer must be an em-
ployee of the commission who is an attorney li-
censed to practice law in this state.

(b)(1) If a health systems agency has submitted
written comments concerning an application to the
commission and the applicant as provided in Section

3.08 of this Act, a representative or representatives’

of that agency may present testimony and evidence
for or against that application at the hearing. Any
other interested party may present evidence or testi-
mony for or against an application pursuant to rules
promulgated by the commission. Testimony may be
presented orally or in writing. .

(b)(2) The commissioner of insurance may review
an HMO application and provide written comments
to the commission. The review and comment on an
HMO application by the commissioner of insurance
must-be conducted according to rules promulgated
by the commission. When written comments are
provided on an HMO application, the commissioner
of insurance or a representative may participate in
the hearing on the application as a party.

(¢) The hearing officer shall keep a complete
record of each hearing and transmit the record to
the commission when completed. Each record must
include in addition to any other items required by
rules promulgated by the commission:

(1) evidence received or considered;
(2) a statement of matters officially noticed;
(3) objections and rulings thereon;

(4) staff memoranda or data submitted to or con-
sidered by the hearing officer or the commission in
connection with the hearing; and

(5) the recommendations of the hearing officer
concerning the approval or disapproval of the appli-
cation.

(d) The hearing officer shall forward to the com-
mission the complete record of the hearing on an
application for a certificate of need as provided by
commission rules.

(e) At the request of the applicant and with the
concurrence of the commission, an uncontested ap-
plication may be reviewed by and acted on by the
commission without a hearing under rules promul-
gated by the commission.

Criteria for Review

" Sec. 3.10. (a) The commission shall promulgate
rules establishing criteria to determine whether an
applicant is to be issued a certificate of need for the
proposed: project.
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(b) Criteria established by the commission must
include at least the following:

(1) whether a proposed project is” necessary to
meet the health-care needs of the community or
population to be served;

(2) whether a proposed project can be adequately
staffed and operated when completed;

(8) whether the cost of a proposed project is
economically feasible;

(4) if applicable, whether a proposed project
meets the special needs and circumstances for rural
or sparsely populated areas; and

(5) if applicable, whether the proposed project
meets special needs for special services or special
facilities.

(¢) In déveloping criteria the commission shall
consider at least the following:

(1) the recommendations, if any, of the Texas
Department of Health, the Texas Board of Mental
Health and Mental Retardation, the Texas Depart-
ment of Human Resources, and the governing
boards of other state agencies;

(2) the relationship of a proposed project to the
state health plan and the health systems plan and
annual implementation plan of the appropriate
health systems agency;

(8) the special needs and circumstances of facili-
ties that provide substantial services to indigents;

(4) the special needs and circumstances of facili-
ties that provide a substantial portion of their ser-
vices to persons residing outside the areas in which
the facilities are located; .

(5) the possible effects of a project on existing -
facilities; and ’

(6) the special needs and circumstances of health
maintenance organizations.

Orders of Commission

Sec. 3.11. (a) The commission shall either grant
or deny a certificate of need by written order not
later than the 90th day following the date of publi-
cation of public notice, unless the date of the hear-
ing was delayed pursuant to Section 3.06(b)(2) of
this Act, in which case the deadline for the order is
extended accordingly, or unless a later date is
agreed on in writing by the applicant and the com-
mission.

(b) Copies of the order must be forwarded to the
applicant, the appropriate health systems agency,
and the parties of record.

(c) Copies of the order and the record of the
hearing shall be filed together in the office of the
commission, indexed, and made available for public
inspection.

(d) The commission may preseribe as conditions
to a certificate of need limits on project cost, time
periods for development and completion of a project,
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limits on the scope of the project, project status
reports, and other conditions as may be placed in
the order necessary for administering this Act.

Development May Commence

Sec. 3.12. Development of a project may com-
mence only after appropriate authorization by the
commission. .

Forfeiture of Certificate

Sec. 3.13. (a) The order granting a certificate of
need constitutes the determination of a need for the
project and authorizes the certificate holder to com-
mence development and proceed toward completion
of the project as expeditiously as possible.

(b) A certificate of need is subject to forfeiture on
the following conditions:

(1) automatically, for failure to commence devel-
opment of an approved project within 180 days after
the date of the order. The former certificate holder
may petition the commission for the reissuance of
the certificate forfeited under this subsection not
later than 30 days after the date of forfeiture, and
the commission may consider the petition without a
hearing. The commission must approve or disap-
prove the petition by written order within 60 days
after the date of receipt of the petition. A written
order approving the petition constitutes reissuance
of the certificate of need;

(2) after notice and hearing, for failure to proceed
with reasonable diligence toward completion of the
project;

(3) after notice and hearing, for failure of the
certificate holder to comply with conditions in the
written certificate of need order.

(¢) The commission shall promulgate rules pre-

seribing procedures and criteria for forfeiture pro-
ceedings.

Violations; Enforcement

Sec. 3.14. (a) A person who commences the de-
velopment of a project without authorization from
the commission is in violation of this Act.

(b) If requested by the commission, the attorney
general may institute a legal action to enjoin an
alleged violation of this Act or to recover civil
penalties as provided by this subchapter.

(¢) No agency of the state or any of its political
subdivisions may appropriate or grant funds or
assist in any way a person, applicant, facility, or
certificate holder who is or whose project is in
violation of this Act.

(d) No permit to build or license to operate a
facility or license to provide a service may be issued
for a project or to a person in violation of this Act,
by the state or a political subdivision or instrumen-
tality of the state.

(e) A person who violates this Act is subject to a
civil penalty of no greater than $100 for each act of
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violation and for each day of violation, as the court
may deem proper, to be recovered in the manner
provided in this subchapter. Such ecivil penalties
assessed for violations of this Act shall be deposited
in the State Treasury and shall be expended by the
commission for the administration and enforcement
of this Act.

(f) A person who has been judicially determined
to be in violation of this Act, and who has paid all
imposed civil penalties and has made a proper appli-
cation to the commission, shall not be deemed to be
in violation of this Act.

Judicial Review

Sec. 3.15. An applicant or party who is aggriev-
ed by an order of the commission granting or deny-
ing a certificate of need is entitled to judicial review
under the substantial evidence rule.

SUBCHAPTER D. FUNCTIONS OF
DEPARTMENT

Health Planning and Development Agency

Sec. 4.01. The Texas Department of Health is
designated as the state health planning and develop-
ment agency for the State of Texas.

General Powers and Functions

Sec. 4.02. The department shall perform the
duties and functions prescribed by state law and,
after consultation with the commission, the Texas
Department of Mental Health and Mental Retarda-
tion, the Texas Department of Human Resources,
and other appropriate health-related state agencies,
those of the state health planning and development
agency.

Assistance to Statewide Health Coordinating Council

Sec. 4.03. The department shall assist the State-
wide Health Coordinating Council in the perform-
ance of its functions.

Preliminary State Health Plan

Sec. 4.04. The department shall prepare, review,
and revise a preliminary state health plan.

Assistance Under Title XVI

Sec. 4.05. No application for assistance under
Title XVI of the Public Health Service Act! may be
considered by the department until the require-
ments of Subchapters B and C of this Act have been
complied with.

142 U.S.C.A. § 3000 et seq.
Authority to Collect Data

Sec. 4.06. (a) The department, after consultation
with the commission, shall adopt rules establishing
reasonable procedures for the collection and dissem-
ination of data determined to be necessary to facili-
tate and expedite proper and effective health plan-
ning and resource development.
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(b) The department shall file, index, and periodi-
cally publish in a coherent manner summaries or
analyses of the data collected.

(c) Persons who fail to comply with the rules
promulgated pursuant to this section are in violation
of this Act.

Contracts

Sec. 4.07. With the approval of the governor
and after. a public hearing, the department may
contract with an appropriate state agency to per-
form specific state health planning and development
agency functions of the department.

SUBCHAPTER E. AMENDMENTS
AND REPEALS

Sec. 5.01. [Adds § 2.24 to art. 5547-202]
91?ec. 5.02. [Amends subsecs. (a), (b) of art. 5547-
Sec. 5.03. [Amends subsec. (a) of art. 5547-93]
Sec. 5.04. [Adds § 9A to art. 4437f}
Sec. 5.05. [Adds § 6A to art. 4442¢]
Sec. 5.06. [Amends §§ 1 to 5, 8 and adds § 6A to
art. 4447c]
Sec. 5.07. [Amends arts. 4414a, 4415a, 44162,

4417a, 4418a, 4418d, 4418f and adds art. 4418g]

See. 5.08. [Repeals arts. 4418b, 4418b-1, 4418c,
4418e, 4442¢-1, and § 6 of art. 4447c]

SUBCHAPTER F. TRANSITION PROVISIONS
AND MISCELLANEOUS

Secs. 6.01 to 6.03. Repealed by Acts 1981, 67th
Leg., p. 1801, ch. 393, § 23, eff. Sept. 1, 1981.

Initial Terms of Reconstituted Board; Transition

Sec. 6.04. (a) In making the initial appointments
of members of the Texas Board of Health Re-
sources, as renamed and reconstituted by this Act,
the governor shall designate members to serve ini-
tial terms as follows:

(1) for terms expiring February 1, 1977, two phy-
sicians, one citizen, one hospital administrator, the
dentist, and the veterinarian;

(2) for terms expiring February 1, 1979, two phy-
sicians, one citizen, the civil engineer, the registered
nurse, and the optometrist; and

(8) for terms expiring February 1, 1981, two phy-
sicians, the chiropractor, the nursing home adminis-
trator, the pharmacist, and one hospital administra-
tor.

(b) The State Board of Health shall continue to
function until all of the initial appointees of the
board as reconstituted have been appointed and
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have qualified, or until Septembér 1, 1975, which-
ever is sooner.

{Acts 1975, 64th Leg., p. 832, ch. 323, 88 1.01 to 4.07, 6.01
to.6.04, eff. May 28, 1975. Amended by Acts 1977, 65th
Leg., p. 1848, ch. 735, §§ 2, 114, eff. Aug. 29, 1977, Acts
1979, 66th Leg., p. 506 ch. 236 §§ 1 to 10, off. May 17,
1979; Acts 1981, 67th Leg p. 1794 ch. 393, §8 1 to 23, eff.
Sept. 1, 1981.] ’

Section 24 of Acts 1981, 67th Leg., p. 1801, ch. 393, provides:

“The amendments made herein to Texas Health Planning and
Development Act, as amended (Article 4418h, Vernon’s Texas Civil
Statutes), shall become effective September 1, 1981, except as
follows: until January 1, 1982, a certificate of need shall be
required prior to (a) the development and establishment of a new
Class B home health agency and (b) a service expansion or geo-
graphical expansion of an existing Class B home health agency.
For purposes of this section, a Class B home health agency shall
have the mesning given that term in Chapter 642, Acts of the 66th
Legislature, Regular Session, 1979 (Article 444Tu, Vernon’s Texas

.Civil Statutes).”

Art. 4419. Repealed by Acts 1983, 68th Leg., p.
527, ch. 109, § 4, eff. May 17, 1983;
Acts 1983, 68th Leg., p. 1141, ch. 255,
§ 2, eff. Sept. 1, 1983

See, now, art. 4414b, § 1.05(a)(1), and art. 4419b-1, § 2,02,

‘44193, 4419b. Repealed by Acts 1983, 68th
Leg., p. 1141, ch. 255, § 2, eff. Sept.
1, 1983

See, now, art.v4419b—1, § 2.02

Arts.

Art. 4419b-1. Communicable Disease Preventlon
and Control Act
ARTICLE 1. GENERAL PROVISIONS

Short Title

Sec. 1.01. This Act may be cited as the Commu-
nicable Disease Prevention and Control Act.

Purpose

Sec. 1.02. The legislature recognizes that many
of the public health laws of the state were enacted
under public health conditions that are not relevant
to contemporary society. It is the intent of the
legislature to revise the laws pertaining to identify-
ing, reporting, preventing, and controlling communi-
cable disease or conditions that are injurious or
threaten the health of the people of Texas. While.
the legislature recognizes that it is the duty of the
state to protect the public health, the legislature
also recognizes that it is the responsibility of each
person to conduct himself responsibly to prevent
and control communicable disease in this state,

Cumulative Effect

Sec. 1.03. This Act is cumulative of all other
state or federal laws relating to the prevention and
control of communicable disease.

Definitions
Sec. 1.04. In this Act:
(1) “Board” means the Texas Board of Health.
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(2) “Commissioner” means the commissioner of
health.

(3) “Communicable disease” means an illness due
to an infectious agent or its toxic products that
arises through transmission of that agent or its
products from a reservoir to a susceptible host,
either directly, as from an infected person or ani-
mal, or indirectly through an intermediate plant or
animal host, vector, or the inanimate environment.

(4) “Department” means the Texas Department
of Health.

(5) “Health authority” means a physician desig-
nated to administer state and local laws relating to
public health. )

(6) “Health professional” means an individual
whose vocation or profession is indirectly or directly
related to the maintenance of the health status of
another individual or animal and whose duties re-
quire a specified amount of formal education to-
gether with, in many instances, a special examina-
tion, certificate or license, and membership in re-
gional or national associations.

(7) “Person” means an individual, corporation,
government or governmental subdivision or agency,
business trust, estate, trust, partnership, associa-
tion, or other legal entity.

(8) “Reportable disease” means a disease or con-
dition for which the board requires a report.’

“{9) “School authority” means the superintendent
of a public school system or the superintendent’s
designee and the principal or other chief administra-
tive officer of a private school located in the state.

ARTICLE 2. GENERAL DUTIES
AND POWERS -

Commissioner

Sec. 2.01. The commissioner is responsible for
the general statewide administration of this Act.

Board

Sec. 2.02. (a) The board may adopt rules neces-
sary for the effective administration and implemen-
tation of this Act.

(b) The board shall determine which diseases, ei-
ther directly or indirectly through their complica-
tions, constitute threatening risks to the public
health, and the department shall provide regular
reports of the incidence, prevalence, and medical
and economic effects of those diseases.

(¢} The board has the general supervision and
general control over all matters pertaining to pro-
tecting the health of all individuals within the state
and shall exercise those powers to prevent the intro-
duction of disease into the. state and to impose
control measures to prevent the spread of disease in
the state.

(d) Except as otherwise required by law, whenev-
er this Act grants a power or imposes a duty on the
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board, the power may be exercised or the duty
performed by a designee of the board.

Department

Sec. 2.03. (a) The department may enter into
contracts or agreements with persons necessary to
implement this Act. The contracts or agreements
may provide for payment by the state for materials,
equipment, and services.

(b) The department may seek, receive, and ex-
pend any funds received through appropriations,
grants, donations, or contributions from public or
private sources for the purposes of identifying, re-
porting, preventing, or controlling those communica-
ble diseases or conditions that have been determined
to be injurious or to be a threat to the public health,
subject to any limitations or conditions prescribed
by the legislature.

(c) Subject to the confidentiality requirements of
this Act, the department shall require and evaluate
epidemiological reports of disease outhreaks and of
individual cases of disease suspected or known to be
of importance to the public health to establish the,
nature and magnitude of the hazards and to demon-
strate the trends involved.

(d) The department may make inspections and
investigations as authorized by this Act and other
law.

ARTICLE 3. PREVENTION, REPORTING,
AND INVESTIGATION OF COMMUNI-
CABLE DISEASE

Prevention

Sec. 3.01. (a) The department may develop and
maintain an ongoing program of health education
for the prevention and control of communicable
diseases.

(b) The department may contract for mass media
productions, outdoor display advertising, newspaper
advertising, literature, bulleting, and pamphlets that
are intended to increase the public awareness of
individual actions needed to prevent and control
communicable disease.

(c) The department shall furnish the State Board
of Education with recommendations and sugges-
tions for the health curriculum in the public schools
of the state.

(d) The board shall develop the immunization re-
quirements for the children in the state and shall:

(1) cooperate with the Texas Board of Human
Resources in formulating and implementing the im-
munization requirements for children admitted to
child-care facilities; and

(2) cooperate with the State Board of Education
in formulating and implementing all immunization
requirements for students admitted to public and
private elementary or secondary schools.
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Classification of Communicable Disease for Reporting

Sec. 3.02. (a) The board shall identify and classi-
fy each communicable disease and health condition
that must be reported under this Act. The classifi-
cation must be based on the nature of the disease or
condition and the severity of its impact on the public
health.

(b) The board shall establish, maintain, and revise
as necessary a list of reportable diseases.

Reporting Reduirements

Sec. 8.03. (a) Every physician, dentist, and vet-
erinarian licensed to practice in this state shall
report to the local health authority, after his first
professional encounter, each patient or animal he
examines having or suspected of having a reporta-
ble disease.

(b) The local school authorities shall report to the
local health authority those children attending
school who are suspected of having a reportable
disease. The board shall adopt rules establishing
procedures for determining which children should
be suspected and reported and procedures for their
exclusion from school pending appropriate medical
diagnosis or recovery.

(c) If a case of a reportable disease has not been
reported as required by Subsections (a) and (b) of
this section, it is the duty of the following persons
to notify the local health authority or the depart-
ment and to provide all information known to them
coneerning any person who has or is suspected of
having a reportable disease:

(1) each professional, registered nurse;
(2) each medical laboratory director;

(8) each administrator or director of a public or
private temporary or permanent chlld-care facility
or day-care center;

(4) each administrator or director of a nursing
home, personal care home, maternity home, adult
respite care center, or aduit day-care center;

(5) each administrator of a home health agency;

(6) each superintendent or superintendent’s desig-
nee of a public or private school;

(7) each administrator or health official of a pub-
lic or private institution of higher learning;

(8) each owner or manager of a restaurant, dairy,
or other food handling or food processing establish-
ment or outlet;

(9) each superintendent, manager, or health offi-
cial of a public or private camp, home, or institution;

(10) each parent, guardian, or householder;
(11) each health professional; and
(12) each chief executive officer of a hospital.

HEALTH—PUBLIC

Art. 4419b-1

General Procedures for Reporting Communicable
Disease

See. 3.04. (a) Reports required under Section
3.03 of this Act shall be made to the health authori-
ty in the jurisdiction in which the individual or
animal who has or is suspected of having the dis-
ease or condition is found.

(b) Each health authority shall keep a record of
each case of a disease or condition reported to him.

Reports of Death Due to a Communicable Disease

Sec. 3.05. (a) If a physician knows or suspects
that an individual he has attended during the indi-
vidual's last iliness has died of a reportable disease
or a communicable or possibly epidemic disease that
in the physician’s judgment may be a threat to the
public health, the physician shall immediately notify
the health authority of the jurisdiction in which the
death is pronounced or the department.

(b) If either the attending physician or the health
authority requires further information concerning
the cause of death of an individual in order to
protect the public health, the physician or the health
authority may request that an autopsy be per-
formed with the consent of the survivors. If there
are no survivors or consent for an autopsy is with-
held by the survivors, the health authority shall
order an autopsy to determine the cause of death.
The results of the autopsy shall be reported to the
department.

(c) If either a justice of the peace acting as coro-
ner or a county medical examiner in the course of
an inquest under Chapter 49, Code of Criminal
Procedure, 1965, determines that an individual’s
cause of death was a reportable disease or a com- .
municable or possibly epidemic disease that in the
coroner’s or medical examiner’s judgment may con-
stitute a threat to the public health; the coroner or
medical examiner shall immediately notify the
health authority of the jurisdiction in which this
finding was made or the department.

Confidentiality of Reports

Sec 8.06. Reports of diseases furnished to the
health authority or the department are confidential
and may be used only for the purpose of this Act.
Reports of disease are not public information under
Chapter 424, Acts of the 63rd Legislature, Regular
Session, 1973, as amended (Article 6252-17a, Ver-
non’s Texas Civil Statutes). Information contained
in the reports of disease may be used for statistical
and epidemiological studies that are public informa-
tion as long -as an individual is not identifiable.

Investigations

Sec. 3.07. (a) The department shall investigate
the causes of communicable diseases and methods
of prevention.

(b) In special circumstances, the department may

require special investigations of certain specified
cases of disease so that it may evaluate the status
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in this state of diseases of an epidemie, endemic, or
sporadic nature. On request, each health authority
shall provide the data according to the written in-
structions of the department.

(c) The commissioner, the commissioner’s desig-
nee, or a health authority designee may enter at
reasonable times and inspect within reasonable lim-
its a public place or building, including a public
conveyance, in the performance of his duty to pre-
vent or control the entry into or spread in the state
of communicable disease by enforcing the provi-
sions of this Act or the rules of the board adopted
under this Act. In this section, “a public place or
building” means all or any portion of an area, a
structure, or a conveyance, regardless of ownership,
that is not used for private residential purposes.

(d) Persons authorized to conduct investigations
under this section may take samples or specimens
of materials present on the premises, including sam-
ples or specimens of soil, water, air, unprocessed or
processed foodstuffs, manufactured items of cloth-
ing, and household goods. If samples or specimens
are taken, a corresponding sample shali be offered
to the person in control of the premises for indepen-
dent analysis. Persons securing the required sam-
ples and specimens may reimburse or offer to reim-
burse the owner for the materials taken, but the
reimbursement may not exceed the actial monetary
loss sustained by the owner.

(&) The department may investigate the existence
of communicable diseases in the state to determine
the nature and extent of the diseases and to formu-
late and evaluate the control measures employed to
protect the public health. For the purpose of the
investigation, the department may administer oaths,
summon witnesses, and compel the witness’s attend-
ance. The department may seek the assistance of a
county or district court to compel the witness’s
attendance at a hearing for which the witness is
summoned. A witness or deponent who is not a
party and who is subpoenaed or otherwise- com-
pelled to appear at a hearing or proceeding under
this section that is conducted outside the county in
which the witness or deponent resides is entitled to
receive a travel and per diem allowance to be set by
rules adopted by the board. The allowance may not
exceed the travel and per diem allowance authorized
for state employees traveling in the state on official
business.

(f) For the purpose of investigation or inspection,
the commissioner, employees of the department,
and health authorities have the right of entry onto
any land or into any building, vehicle, watercraft, or
aircraft and access to any individual, animal, or
object that is in isolation, detention, restriction, or
quarantine regardless of whether the isolation, de-
tention, restriction, or quarantine is instituted by
the commissioner, employees of the department, or
a health authority or is a voluntary isolation, deten-
tion, restriction, or quarantine undertaken on in-
structions from a private physician,
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ARTICLE 4. CONTROL OF COMMUNICABLE
DISEASES

General Provisions

Sec. 4.01. (a) Unless specifically preempted by
the board, a health authority has supervisory au-
thority and control over the administration of com-
municable disease control measures in the area un-
der the jurisdiction of the health authority, except
that any control measures imposed by a health
authority must be consistent with and equal to or
more stringent than the control measure standards
contained in rules adopted by the board.

(b) A communicable disease control measure im-
posed by a health authority in the area under the
jurisdiction of the health authority may be amended,
revised, or revoked by the board if the board finds
that the modification is necessary or desirable in the
administration of a regional or statewide public
health program or policy. A control measure im-
posed by the department may not be modified or
discontinued until the department authorizes the
action.

(c) As used in this section, the term ‘“control
measures” includes, but is not limited to: .

(1) immunization;

(2) detention;

(8) restriction;

(4) disinfection;

(5) decontamination;
(6) isolation;

(7) quarantine;

(8) disinfestation; and
(9) chemoprophylaxis.

(d) The control measures may be imposed on an
individual, animal, place, or object, as appropriate.

Application of Control Measures to an Individual .

Sec. 4.02. (a) If the department or health au-
thority has reasonable cause to believe that an
individual is ill with, has been exposed to, or is the
carrier of a communicable disease, the department’
or health authority may order the individual or the
individual’s parent, legal guardian, or managing
conservator, if the individual is not of legal age, to
implement control measures that are reasonable and
necessary to prevent the introduction, transmission,
and spread of the disease in the state. All orders.
must be in writing and be delivered personally to
the individual if the individual is of legal age or to
the individual’s parent, legal guardian, or managing
conservator if the individual is not of legal age. In
the absence of clinical or subclinical disease, the
order is not effective after the disease is no longer
communicable or after the longest usual incubation
period for the suspected disease.

(b) An individual may be quarantined if the indi-
vidual or the individual’s parent, legal guardian, or
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managing conservator, if the individual is not of
legal age, fails or refuses to comply with the writ-
ten orders of the department or health authority as
required by Subsection (a) of this section and the
individual is infected with or is reasonably suspect-
ed .of being infected with a communicable disease
that presents an' immediate threat to the public
health. The board shall identify communicable dis-
eases that present a threat to the public health if
not immediately controlled. The department or
health authority may request a magistrate to issue
a warrant. Based on the affidavit of the depart-
ment or a health authority that the individual is
infected with or is reasonably suspected of being
infected with a communicable disease that presents
an immediate threat to the public health, the magis-
trate may issue a warrant ordering a peace officer
to take the individual into custody and to transport
the individual to a hospital or other facility con-
sidered suitable by the commissioner. A jail or
other similar detention facility may not be used
unless the facility is specifically equipped and
staffed to provide disease-control measures. The
head of the hospital or other facility designated by
the commissioner shall admit the individual and
cooperate with the health authority and the depart-
ment to implement control measures.

(c) If the individual is not of legal age, the depart-
ment or health authority issuing the warrant for
detention shall immediately notify the individual’s
parent, legal guardian, or managing conservator by
registered or certified mail or by personal service.

(d) Without unnecessary delay, the individual or
the parent, legal guardian, or managing conservator
shall be taken before a magistrate of the county in
which the individual is detained. The magistrate in
clear language shall advise the individual or the
parent, legal guardian, or managing conservator of
the order that is alleged to have been violated. The
individual or the parent, legal guardian, or manag-
ing conservator is entitled to representation by
counsel should he so desire. The magistrate shall
appoint counsel on request of an individual who
cannot afford to retain private counsel. The county
in which the individual resides shall pay all reason-
able and necessary expenses. of appointed counsel.
If the individual is a nonresident of the state, the
court shall certify the amount of the reasonable and
necessary expenses of appointed counsel to the
state comptroller of public accounts. The comptrol-
ler shall issue a warrant to the court-appointed
attorney for the certified amount. On request by
the department or health authority, a magistrate
shall preside at the hospital or other facility where
the -individual is detained. The magistrate shall
advise the individual that the individual will be
released when he no longér presents a threat to the
public health as determined by the health authority
or the commissioner or on the granting of a writ of
habeas corpus by a court of competent jurisdiction.

(e) Except as prescribed by this subsection, an
individual detained shall pay the expense of -the
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required medical care and treatment. The medical
expenses of an individual who is a resident of the
state, is indigent and without the financial means to
pay for part or all of the required medical care or
treatment, and is not eligible for benefits under an
insurance contract, group policy or prepaid health
plan, or benefits provided by a federal, state, coun-

. ty, or municipal medical assistance program or facil-

ity shall be paid by the county or hospital district of
the individual’s residence. The medical expenses of
a nonresident individual who is indigent and without
the financial means to pay for part or all of the
required medical care and treatment may be paid by
the state to the extent that the individual is not
eligible for benefits that will pay the expenses un-
der an insurance contract, group policy or prepaid
health plan, or benefits provided by a federal, state,
county, or municipal medical assistance program.
The provider of the medical care and treatment
shall-certify the reasonable amount of the required
medical care to the state comptroller of public ac-
The comptroller shall issue a ‘warrant to
the provider of the medical care and treatment for
the certified amount. The department may return a
nonresident individual involuntarily hospitalized in
this state to the program agency in the state in
which the. individual resides. The department may
enter into reciprocal agreements with the proper
agencies of other states to facilitate the return of
individuals involuntarily - hospitalized in this state.

(f) An individual ordered admitted to a publicly
supported hospital under this section may, at his
option and at his own expense, choose to be hospi-
talized at a private or other proprietary hospital
subject to the approval of the board or health au-
thority.

- Application of Control Measures to Objects

Sec. 4,03, (a) If the department or a health au-
thority has reasonable cause to believe that an
object in its jurisdiction is or may be infected or
contaminated with a communicable disease, the de-
partment or health authority may tag the object for
identification with a notice of possible infection or
contamination and place the object in quarantine for
the period of time necessary for a medical examina-
tion or technical analysis of the samples and speci-
mens taken from the object to reveal either the
absence or the presence of the suspected infection
or contamination. The department or health au-
thority shall send notice of its action by registered
or certified mail to the person who owns or controls
the object. If the object is found to be free from
infection or contamination, the department or health
authority shall remove the quarantine and release
the object to the person who owns or controls it. If
the object is found to be infected or contaminated,
the department or health authority by written order
may require the owner or person in control of the
object ‘to impose control measures that are techni-
cally feasible to restore the object to a noninfected
or noncontaminated condition. If the control meas-
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ures are effective, the department or health authori-
ty shall remove the quarantine and release the
object to the person who owns or controls it. If the
technically feasible control measures are ineffective
or if there is no technically feasible control measure
available for use, the department or health authori-
ty may continue the quarantine and order the per-
son who owns or controls the object to destroy it in
a manner that will render it noninfected or noncon-
taminated to prevent the spread of infection or
contamination.

(b) If a person fails or refuses to comply with the
orders of the department or health authority as
required by Subsection (a) of this section and the
department or health authority has reason to be-
lieve that the object is or may be infected or con-
taminated with "a communicable disease that
presents an immediate threat to the public health,
the department or health authority may petition the
county or district court of the county in which the
object is located to order the person who owns or
controls the object to make necessary orders for the
public health.

(c) On the filing of a petition, the court may grant
injunctive relief and make temporary orders that
are necessary for the health and safety of the
public. '

(d) The person who owns or controls the object
shall pay all expenses of implementing control
measures, court costs, storage, and other justifiable
expenses. The court may require the person who
owns or controls the object to execute a bond in an
amount not to exceed the value of the noninfected
or noncontaminated object to ensure the perform-
ance of any control measures, restoration, or de-
struction ordered by the court. This bond shall be
returned to the person when the department or
health authority informs the court that the object is
no longer infected or contaminated or that the ob-
ject has been destroyed.

(e) If the court finds that the object is not infect-
ed or contaminated, it shall order the department or
health authority to remove the quarantine tags and
to release the object to the person who owns or
controls it.

(f) The department shall charge the person who
owns or controls the object for the cost of any
control measures performed by the department’s
employees. The department shall deposit the pay-
ments received under this section to the credit of
the General Revenue Fund to be used for the admin-
istration of this Act. A health authority shall
charge the person who owns or controls the object
for the cost of any control measures performed by
the health authority’s employees. A health authori-
ty shall return payments received to each county,
incorporated municipality, or other jurisdiction in an
amount proportional to that jurisdiction’s or entity’s
contribution to the quarantine and control expense.
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Application of Control Measures to Land, Structures,
Animals, or Other Property on Land

Sec. 4.04. (a) If the department or health au-
thority has reasonable cause to believe that a parcel
of land in its jurisdiction or a structure, an animal,
or other property on the land is or may be infected
or contaminated with a communicable disease, the
department or health authority may place the land
or property in quarantine for the period of time
necessary for medical examination or technical anal-
ysis of samples and specimens of materials taken
from the land, structure, animal, or other property
to reveal either the absence or presence of the
suspected infection or-contamination. The depart-
ment or health authority shall send notice of its
action by registered or certified mail to the person
who owns or controls the land, structure, animal, or
other property and shall post notice on the land and
on the courthouse door. If the land, structure,
animal, or other property is found to be free from
infection or contamination, the department or health
authority  shall remove the quarantine and return
control of the land or other property to the person
who owns or controls the land or other property. ‘If
the land, structure, animal, or other property is
found to be infected or contaminated, the depart-
ment or health authority by written order may
require the person who owns or controls the land to
impose control measures that are technically feasi-
ble. If the control measures are effective, the
department or health authority shall remove the
quarantine. . If the technically feasible control
measures are ineffective or if there are no technical-
ly feasible control measures available for use, the
department or health authority may continue the
quarantine and may order the person who owns or
controls the land to securely fence the perimeter of
the land or any part of the land that is infected or
contaminated. The department or health authority
may also order the person to destroy any infected or
contaminated structure, animal, or other property in
a manner that will render it noninfected or noncon-
taminated to prevent the spread of infection or
contamination or to securely seal off the infected or
contaminated structure or other property to ob-
struct entry into the infected or contaminated areas
until the quarantine is removed by the board or
health authority. = '

(b) If a person fails or refuses to comply with the
orders of the department or health authority as
required by Subsection (a) of this section and the
department or health authority has reason to be-
lieve that the land, structure, animal or other prop-
erty is or may be infected or contaminated with a
communicable disease that presents an immediate
threat to the public health, the department or health
authority may petition the county or district court
of the county or counties in which the land is
located to make necessary orders for the public
health. :

(¢) On the filing of a petition, the court may grant
injunctive relief and make temporary orders that
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are necessary for the health and safety of the
public.

(d) The person who owns or controls the land
structure, animal, or other property shall pay all
expenses of implementing control measures, court
costs, storage, and other justifiable expenses. The
court may also require the person who owns or
controls the land, structure, animal, or other proper-
ty to execute a bond in an amount set by the court
to ensure the performance of control measures,
destruction, or restoration ordered by the court.
This bond shall be returned to the person when the
department or health authority informs the court
that the land, structure, animal, or other property is
no longer infected or contaminated or that the
structure, animal, or other property has been de-
stroyed.

(e) If the court finds that the land, structure,
animal, or other property is not infected or contami-
nated, it shall order the department or health au-
thority to remove the quarantine and to release the
land or other property to the person who owns or
controls the land or property.

(f) The department shall charge the person who
owns or controls the land or property for the cost of
any control measures performed by the depart
ment's employees. The department shall deposit
the payments received under this section to the
credit of the General Revenue Fund to be used for
the administration of this Act. A health authority
shall charge the person who owns or controls the
land or property for the cost of any control meas-
ures performed by the health authority’s employees.
A health authority shall return payments received
to each county, incorporated municipality, or other
jurisdiction in an amount proportional to that juris-
diction’s or entity’s contribution to the quarantlne
and control expense.

Area Quarantine

Sec. 4.05. (a) If an outbreak of communicable
disease occurs in the state, the commissioner, a
health authority, or two or more health authorities
whose jurisdictions lie wholly or partly within the
affected region may impose an area quarantine to
be coextensive with the respective affected geo-
graphical area or areas in which the health authori-
ty or health authorities have jurisdiction. As appro-
priate in this section, “health authority” includes
two or more health authorities acting under this
subsection.

(b) An area quarantine may not be imposed by a
health authority unless the health authority has
first:

(1) consulted with and obtained the approval of
the commissioner; and

(2) consulted with and obtained the approval of
the governing body of each county and incorporated
municipality in the geographical area over which the
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health authority has jurisdiction and in whose juris-
diction the affected area is located.

(c) In the absence of preemptive action by the
board under the provisions of this Act or by the
governor under the Texas Disaster Act of 1975
(Article 6889-7, Vernon’s Texas Civil Statutes), the
health authorlty may impose in the quarantine area
under the health authority’s jurisdiction the addi-
tional disease-control measures that the health au-
thority determines are necessary and most appropri-
ate to arrest, control, and eradicate the existing
threat to the public health.

(d) If the affected geographical area lies within
the jurisdiction of this state and one or more adjoin-
ing states, the department may enter into:coopera-
tive agreements with the appropriate officials or
agencies of the adjoining states for:

(1) the exchange of morbidity, mortahty, and oth-
er technical information;

(2) the receipt of extrajurlsdlctlonal mspectlon re-
ports;

(8) the coordination of disease-control measures;

(4) the dissemination of instructions to the popu-
lation of the area, operators of interstate private
and common carriers, and private vehicles in transit
across state borders; and

(5) the participation in other public-health activi-
ties appropriate to arrest, control, and eradicate the
existing threat to the public health.

{e) During the period of area quarantine, the de-
partment or health authority may employ all reason-
able means of communication to inform persons
present in the quarantine area of the orders and
instructions of the board or health authority. The
department or health authority shall publish at least
once each week during the period of area quaran-
tine, in a newspaper of general circulation in the
area, a notice of the orders or instructions currently
in force with a brief explanation of their meaning
and effect. Notice by publication is sufficient no-
tice to inform persons in the area. of their rights,
duties, and obligations under the orders or instrue-
tions.

(f) An area quarantine may be terminated by the
commissioner or with the commissioner’s consent by
a health authority. :

Private and Common Carriers; Private Conveyances

Sec. 4.06.

(1) all private or common carriers and private
conveyances, including a vehicle, an aircraft, and a
watercraft operated solely in the Jurisdiction of the
state; and :

(2) all private or common carriers and private
conveyances, including a vehicle, an aircraft, and a
watercraft operated between one or more states of
the United States or between the United States and

(a) This section applies to:
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one or more foreign nations while the vehicle or
craft is in the jurisdiction of the state.

(b) If the department or health authority has
reasonable cause to believe that a private carrier,
common carrier, or private conveyance has departed
from or traveled through an area infected or eon-
taminated with a communicable disease, the depart-
ment or health authority may order the commander,
captain, master, driver, or other authorized agent,
owner, or operator to stop the carrier or conveyance
under his control at a port of entry or a place of
first landing or first arrival in the jurtsdiction of the
state. The department or health authority may
require the commander, captain, master, driver, or
other authorized agent, owner, or operator to pro-
vide a statement in a form approved by the board
that includes information showing:

(1) the details of any illness suspected of being
communicable that occurred .during the journey;

(2) the details of any condition on board the carri-
er or conveyance during the journey that may lead
to the spread of disease;

(3) the details of any control measures that were
imposed on the carrier or conveyance, its passen-
gers or crew, or its cargo or any other object on
board during the journey; and

(4) any other information that is required by rules
adopted by the board, including information on pas-
sengers and cargo manifests.

(¢) If the department or health authority, after
inspection, has reasonable cause to believe that a
private carrier, common carrier, or private convey-
ance that has departed from or traveled through an
infected or contaminated area is or may be infected
or contaminated with a communicable disease, that
its cargo, or a part of its cargo, or any other object
oh board is or may be infected or contaminated with
a communicable disease, or that an individual on
board has been exposed to, or is the-carrier of, a
communicable disease, the department or health
authority may impose necessary, technically feasi-
ble control measures under the provisions of Section
4.02 or 4.03 of this Act to prevent the introduction
and spread of communicable disease in the state.

(d) The owner or operator of a private carrier,
common carrier, or private conveyance placed in
quarantine on the order of the department or health
authority, or on the order of a county or district
court under the provisions of Section 4.02 or 4.03 of
this Act, shall bear the expense of the control
measures employed to restore the private carrier,
common carrier, or private conveyance to a nonin-
fected or noncontaminated state. The department
shall charge and be reimbursed for the cost of any
control measures performed by the department’s
employees. The board shall deposit the reimburse-
ments to the credit of the General Revenue Fund to
be used for the administration of this Act. A health
authority shall charge and be reimbursed for the
cost of any control measures performed by the
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health authority’s employees. A health authority
shall return the reimbursements to each county,
incorporated municipality, or other governmental
entity in an amount proportional to that jurisdic-
tion’s or entity’s contribution to the quarantine and
control expense.

(e) The owner or claimant of any part of the
cargo or other object on board the private carrier,
common carrier, or private conveyance shall pay the
expense of the control measures employed in a
manner prescribed by Section 4.08 of this Act. The
cost of services rendered or provided by the board
or health authority are subject to reimbursement
under the procedure prescribed by Subsection (d) of
this section.

(f) A crew member, a passenger, or an individual
on board the private carrier, common carrier, or
private conveyance shall pay the expense of the
control measures employed under the provision of
Section 4.02 of this Act. The state may pay the
expenses of an individual who is without the finan-
cial means to pay for part or all of the required
medical eare or treatment and who is not eligible for
benefits under an insurance contract, group policy
or prepaid health plan, or benefits provided by a
federal, state, or local medical assistance program,
as prescribed by Subsection (e) of Section 4.02 of
this Act.

(g) A private carrier, a common carrier, a private
conveyance, cargo, a crew member, a passenger, or
an individual, an animal, or object placed in quaran-
tine under this section may not be removed or may
not depart from the area of quarantine until permis-
sion for removal or departure is given by the de-
partment or health authority. -

(h) If the department or health authority has
reasonable cause to believe that a private carrier,
common carrier, or private conveyance is transport-
ing cargo or any other object that is or may be
infected or contaminated with a communieable dis-
ease through the state, the department or health
authority may require that the cargo or object be
transported in secure confinement or sealed within
cars, trailers, holds, or compartments, as appropri-
ate, that are secured on the order and instruction of
the board or health authority.

(i) If the department or health authority has rea-
sonable cause to believe that a private carrier, com-
mon carrier, or private conveyance is transporting
cargo or any other object that is or may be infected
or contaminated with a communicable disease to an
intermediate or ultimate destination in the state and
the intermediate or ultimate destination cannot pro-
vide the necessary facilities, the department or
health authority may require that the cargo or
objects in transit be unloaded at an alternate loca-
tion equipped with adequate investigative and dis-
ease-control facilities.

(§) The department or health authority may pro-
ceed as authorized by Section 4.03 of this Act to
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investigate and, if necessary, quarantine the cargo
or object and impose any required control measure.

(k) If the department or health authority has
reasonable cause to believe that a private carrier,
common carrier, or private conveyance is transport-
ing an individual who has been exposed to or is the
carrier of a communicable disease, the department
or health authority may require the individual,
whether in transit through the state or in transit to
an intermediate or ultimate destination in the state,
to be isolated from other travelers and, together
with his personal effects and baggage, to disembark
at the first location equipped with adequate investi-
gative and disease-control facilities. The depart-
ment or health authority may proceed as authorized
under Section 4.02 of this Act to investigate and, if
necessary, isolate or involuntarily hospitalize the
individual until discharge is approved by the depart-
ment or health authority.

ARTICLE 6. MISCELLANEOUS PROVISIONS

Power to Suspend Hospital Admissions

Sec. 5.01.. Except for the constitutional and stat-
utory requirements imposed on them to care for the
needy or indigent residents of the county, city, or
district in which they have jurisdiction, the commis-
sioner’s court of a county, the governing body of an
incorporated municipality, and the governing body
of a hospital district may suspend the admission of
all patients desiring admission for elective care and
treatment to provide isolation and quarantine facili-
ties during an area quarantine.

Limitation of Liability

See. 5.02. Except in cases of wilful misconduct
or gross negligence, a private individual performing
his duties while complying with the orders or in-
structions of the departmeént or health authority
issued under this Act shall not be liable for the
death of or injury to persons or damage to property.

Exemption

Sec. 5.03. This Act does not autharize or require
the medical treatment of an individual who desires
treatment by prayer or spiritual means as part of
the tenets and practices of a recognized church of
which the individual is' an adherent or member,
except that the individual may be isolated or quar-
antined in an appropriate facility and must obey the
rules, orders, and instructions of the department or
health authority while in isolation or quarantine.
This exemption does not apply during an emergency
or an area quarantine or after the issuance by the
governor of an executive order or a proclamation
under the Texas Disaster Act of 1975 (Article 6889~
7, Vernon’s Texas Civil Statutes) when the governor
fmds that a disaster has occurred or that the threat
of disaster is imminent.
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ARTICLE 6. PROHIBITED ACTS

Concealing Communicable Disease or Exposure to
Communicable Disease

Sec. 6.01. (a) A person commits an offense if
the person knowingly conceals or attempts to con-
ceal from the board, a health authority, or a peace
officer, during the course of an investigation autho-
rized by this Act, the fact that:

(1) he has, has been exposed to, or is the carrier
of a communicable disease that constitutes a threat
to the public health; or

(2) a minor child or incompetent adult of whom he
is a parent, managing conservator, or guardian has,
has been exposed to, or is the carrier of a communi-
cable disease that constitutes a threat to the public
health.

(b) An offense under this section is a felony of
the third degree

Concealing, Removing, or Disposing of an Infected or
Contaminated Animal, Object, Vehicle, Watercraft, .
or Aircraft

Sec. 6.02. (a) A person commits an offense if
the person knowingly conceals, removes, or disposes
of an infected or contaminated animal, object, vehi-
cle, watercraft, or aircraft that is the subject of an
investigation by the board, a health authority, or a
peace officer as authorized by this Act.

(b) An offense under this section is a felony of
the third degree.

Refusing Entry

Sec. 6.03. (a) A person commits an offense if
the person knowingly refuses or attempts to refuse
entry to the board, a health authority, or a peace
officer presenting a valid search warrant to investi-
gate, to inspect, or to take specimens or samples on
any premises that are controlled by the person or an
agent of the person acting on the person’s instruc-
tion.

(b) An offense under this section is a Class A
misdemeanor.

Violation of Court Orders Requiring Certain
Control Measures

Sec. 6.04, (a) A person commits an offense if
the person knowingly refuses to perform or to allow
the performance of certain control measures or-
dered by a health authority or the department under
Sections 4.02 through 4.06 of this Act.

(b) An offense under this section is a felony of
the third degree.
Exposure of Othefs to Communicable Disease
Sec. 6.05.

(1). the person attends or attempts to attend a
public or private place or gathering where he will be
brought into contact with others if the person

(a) A person commits an offense if:
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knows he has a communicable disease that consti-
tutes a threat to the public health; or

(2) the person is a parent, managing conservator,
or guardian of a child or an incompetent adult and
allows the child or incompetent adult to attend or
attempt to attend a public or private place or gath-
ering where the child or incompetent adult will be
brought into contact with others if the person
knows the child or incompetent adult has a commu-
nicable disease that constitutes a threat to the pub-
lic health.

(b) An offense under this section is a Class C
misdemeanor.

(¢) This section does not apply if the individual is
en route to or from a physician’s office or medical
facility and makes no intermediate stops that are
not necessary to the individual’s transportation.

Removal, Alteration, or Destruction of
Quarantine Devices

Sec. 6.06. (a) A person commits an offense if the
person knowingly or intentionally:

(1) removes, alters, or attempts to remove or
alter an object the person knows is a quarantine
device in a manner that dlmlmshes the device’s
effectiveness; or

(2) destroys an object the person knows is a quar-
antine device.

(b) An offense under this section is a Class B
misdemeanor.

Violations of Certain Rules, Orders, or Instructions

Sec. 6.07. (a) A person commits an offense if the
person knowingly fails or refuses to obey a rule,
order, or instruction of the board or an order or
instruction of a health authority issued pursuant to
a rule of the board and published during an area
quarantine as required by Section 4.05 of this Act.

(b) An offense under this section is a felony of
the third degree.

Transportation into the State of Infected or Contami-
nated Objects; Infected or Contaminated Private
Carriers, Common Carriers, or Private Conveyances

Sec. 6.08. (a) A person commits an offense if,
without first notifying the board or health authority
at a port of entry or a place of first landing or first
arrival in the state, the person knowingly or inten-
tionally:

(1) transports or causes to be transported into
this state an object the person knows or suspects
may be infected or contaminated with a communica-
ble disease that constltutes a threat to the public
health;

(2) transports or causes to be transported into
this state an individual whom the person knows has
or is the carrier of a communicable disease that
constitutes a threat to the public health; or
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(8) transports or causes to be transported into
this state a person, an animal, or an object by
means of a private carrier, common carrier, or pri-
vate conveyance that the person knows is or sus-
pects may be infected or contaminated with a com-
municable disease that constitutes a threat to the
public health. :

(b) An offense under this section is a Class A
misdemeanor unless the person acted with the in-
tent to harm or defraud another, in which case, the
offense is a felony of the third degree.

[Acts 1983, 68th Leg., p. 1116, ch, 255, § 1, eff. Sept. 1,
1983.] -

Art. 4419c. Crippled Children’s Services Act

‘Short Title

Sec. 1. This Act may be cited as the Crlppled
Children’s Services Act.

Definitions
Sec. 2. In this Act;

(1) “Crippled child” means a person whose physi-
cal function, movement, or sense of hearing is im-
paired to the extent that the person is-or may be
expected to be partially or totally incapacitated for
educational purposes or for acqumng remunerative
occupatlon and who:

(A) is under 21 years of age and has:

(i) a joint, bone, ossicular chain, muscle, or neuro-
logical defect or deformity, including neurofibroma-
tosis and spina bifida; or

(ii) cancer; or

(B) has cystic fibrosis, regardless of the person’s
age.

(2) “Board” means the Texas Board of Health.

(3) “Cancer” means a malignant disease, includ-
ing leukemia, lymphoma, and histiocytosis, charac-
terized by unrestricted growth of abnormal cells,
the natural course of which is fatal.

(4) “Department” means the Texas Department
of Health,

(5) “Physician” means a person licensed by the
Texas State Board of Medical Examiners to practice
medicine in this state.

(6) “Dentist” means a‘person licensed by the Tex-
as State Board of Dental Examiners to practice
dentistry in this state.

(7) “Program” means the crippled children’s ser-
vices program. :

(8) “Rehabilitation services” means a process of
physical restoration of body function destroyed or
impaired by congenital defect, disease, or injury,
and may include hospitalization, medical and dental
care, optometric care, braces, artificial appliances,
durable medical equipment, medical supplies, and
occupatlonal and physical therapy.
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Program

Sec. 3. (a) A program is created in the depart-
ment to provide rehabilitation services to crippled
children who are eligible for the services. The
program shall provide:

(1) earlyidentification of crippled children;
(2) diagnosis and evaluation of crippled children;

" (3) rehabilitation services to crippled children;
and -

(4) development and improvement of standards
and services for crippled children.

(b) The program prescribed by Subsection (a) of
this section may provide transportation and subsist-
ence for eligible crippled children. The program
may also provide the following services for eligible
crippled children who die while hospitalized for a
condition covered by the program, including:

(1) transportation of the deceased’s remains, and
a parent or other person accompanying the remains,
from the hospital to the place of burial within the
state designated by the parent or other person
legally responsible for interment;

(2) expense of embalming if embalming is re-
quired for transportation;

(3) cost of a casket purchased at a minimum
price, if a casket is required for transportation; and

(4) other necessary expenses directly related to
the care of the deceased’s remains and the return of
the remains to the place of burial within the state.

(c) The State Commission for the Blind is respon-
sible for providing services to crippled children
whose sole or primary handicap is blindness or some
other substantial visual handicap.

(d) The program established by this Act is sepa-
rate and distinet from a financial or medical assist-
ance program established by Chapters 31 and 32,
Human Resources Code.

Eligibility Requirements

Sec. 4. (a) A child is not eligible to receive ser-
vices provided under this Act; unless:

(1) the child is a resident of the state;

(2) at least one licensed physician or dentist has
certified to the department that he examined the
child and found the child to be a crippled child
whose disability meets the med1ca1 criteria estab-
lished by the board;

(3) the physician or dentist has reason to expect
that the services provided will improve the child’s
condition or will extend the child’s ability to func-
tion independently; and

(4) the department has determined that every per-
son who has a legal obligation to provide services
for the child is unable to pay for the entire cost of
the services.

HEALTH—PUBLIC

Art. 4419c¢

(b) A child is not eligible to receive services pro-
vided by this Act to the extent that a person who
has a legal obhgatlon to provide for the child’s care
and treatment is f1nanc1ally able to pay for all or
part of the services provided by this Act. The
department shall require the child or a person who
has a legal obligation to provide for the child’s care
and treatment and who is financially able to bear a
portion of the expense to pay for or reimburse the
department for the portion of the cost of the servie-
es provided by the devartment to the child for
whom application is made or by whom the services
are received. :

Other Benefits

Sec. 5. (a) In this section, “other benefit” means
a benefit, other than a benefit under this Act, to
which a person is entitled for payment of the costs
of medical or dental care and treatment or burial,
including:

(1) benefits available from:

(A) an insurance policy, group health plan, or
prepaid medical dental care plan;

(B) Title XVIII or Title XIX of the Social Security
Act?

(C) the Veterans Admirlistration' '

(D) the Civilian Health and Medical Program of
the Uniformed Services; or

(E) workers’ compensation or any compulsory em-
ployers’ insurance program;

(2) a public program created by federal law, state
law, or the ordinances or rules of a municipality or
political subdivision of the state, except those bene-
fits created by the establishment of a city or county
hospital, a joint city-county hospital, a county hospi-
tal authority, a hospital district, or the facilities of a
publicly supported medical school; or

(3) benefits available from a cause of action for
medical or dental expenses to a child applying for or
receiving services from the department or a settle-
ment or judgment based on the cause of action if
the éxpenses are related to the need for services
provided under this Act.

(b} A child is not eligible to receive services pro-
vided by this Act to the extent that the child or a
person who has a legal obligation to support the
child is eligible for some other benefit that would
pay for all or part of the services provided by this
Act. :

(¢) An applicant for or a recipient of services
provided under this Act shall inform the department
at the time of application or at the time the appli-
cant receives services, of any other benefit to which
the child, the child’s parent, the child’s managing
conservator, or other person who has a legal obliga-
tion fo support the child, may be entitled.

(d) The child’s parent, the child’s managing con-
servator, or other person who has a legal obligation
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to.support a child who has received services that-are
covered by some other benefit shall reimburse the
department to the extent of the services provided
when the other benefit is received.
142 UB.C.A. § 1395 et seq. or 1396 et seq.

Recovery of Costs

Sec, 6. The department may recover the cost of
services provided under this Act from a person who
does not reimburse the department as required by
Sections 4(b) and 5(d) of this Act or from any third
party who has a legal obligation to pay other bene-
fits and to whom notice of the department’s interest
has been given. At the request of the commissioner
of health, the attorney general may bring suit in the
appropriate court of Travis County on behalf of the
department. The court may award attorney’s fees,
court costs, and interest accruing from the date the
department provides the service to the date-the
department is reimbursed in a judgment in favor of
the department.

Modification, Suspension, or Termination of Services

Sec. 7.. (a) The department may modify, sus-
pend, or terminate services to a crippled child who is
eligible for or is receiving services from the depart-
ment after notice to the persons affected and an
opportunity for a fair hearing.

(b) The rules adopted by the board shall contain
criteria for the department’s action.

(¢) The board shall conduct fair hearings under
the board’s informal hearing rules.

General Provisions

‘See. 8. -(a) The board shall:

(1) adopt rules prescribing the type, amount, and
duration of rehabilitation and support services to be
provided and the medical, financial, and other crite-
ria for eligibility to receive services;

(2) adopt substantive and procedural rules for the
selection of physicians, dentists, and hospitals for
participation in the program;

(8) adopt substantive and procedural rules for the
modification, suspension, or termination of services
to a crippled child who is eligible for or receiving
services provided under this Act; and

(4) select physicians, dentists, and hospitals to
provide rehabilitation services.

(b) The department may:

(1) provide services only for conditions specified
by the board;

(2) pay only for rehablhtatlon services provided
by a physician, dentist, or hospital approved by the
board, except in an emergency situation;

(3) adopt reasonable procedures and standards to
govern the determination of fees and charges for
program payment;

(4) take census, make surveys and establish per-
manent records of crippled children;

{B) receive and expend gifts and donations for the
purposes of this Act;
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(6) receive funds appropriated or granted by the
state or federal government to provide rehabilita-
tion services for crippled children; and

(7) enter into contracts and agreements necessary
to carry out this Act.

(c) Except as prescribed by Subsection (d) of this
section, a recipient of services may select any physi-
cian, dentist, or hospital approved by the board to
provide treatment. If the recipient is a minor, the
person legally authorized to consent to the treat-
ment may select the physician, dentist, or hospital.

(d) The board shall require a person selecting a
physician, dentist, or hospital as prescribed by Sub-
section (c) of this section to use existing rehabilita-
tion services in a location as close to the recipient’s
home as possible. .

Devices and 'Supplies".

Sec. 9. The department shall maintain a record
of orthotic and prosthetic devices, durable medical
equipment, and medical supplies purchased by the
department for crippled children. Orthotic and
prosthetic devices, durable medical equipment, and
medical supplies purchased by the department for
crippled children may not be considered state owned
personal property and are exempt from the personal
property inventory requirements of the State Pur-
chasing and General Services Act (Article 601b,
Vernon’s Texas Civil Statutes). The state auditor
shall verify the purchase of the items in the records
of the department.

Entering Homes

Sec. 10. This Act does not entitle an employee
agent, or representative of the department, or other
official agent to enter a home over the objection of
a crippled child or, if the crippled child is a minor,
over the objection of the child’s parent, managing
conservator, or guardian. This Act does not limit
the authority of a parent, managing conservator, or
guardian over the minor.

Interagency Coop_eration Act

" Sec. 11. The Interagency Cooperation Act (Arti-
cle 4413(32), Vernon’s Texas Civil Statutes) does not
apply to a payment made by the department for
services provided by a publicly supported medical
school facility to an eligible crippled child. A faeili-
ty receiving payment under this Act shall deposit
the payment in local funds.

[Acts 1945, 49th Leg., p. 298, ch. 216. Amended by Acts
1961, 57th' Leg., p. 33, ch. 21,88 1, 2; Acts 1965, 59th
Leg., p. 243, ch. 106, 5 3; Acts 1965 59th Leg., pp. 299,
300, ch. 132, 88 1, 2; Acts 1965, 59th Leg p. 574, ch. 291,
§ 3; Acts 1967, 60th Leg., p. 558 ch, 245, eff. Aug 28,
1967; Acts 1979, 66th Leg., p. 168, ch. 92, § 1, eff. Aug. 27,
1979; Acts 1979, 66th Leg., p. 1497, ch. 647, 88 1 to 3, eff.
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1512, ch. 653, §§ 1
to 3, eff. June 18, 1979; Acts 1981, 67th Leg., p. 112, ch.
54, § 1, eff. April.15, 1981; Acts 1981, 67th.Leg., p. 244,
ch. 103, 85 1 to 4, eff. Aug. 31, 1981; Acts 1981, 67th Leg,,
p. 2164, ch. 505, §§ 1, 2, eff. Aug. 31, 1981; Acts 1981, 67th
Leg., p. 2337, ch. 572, art. IV, § 1, eff. Sept. 1, 1981; Acts
1981, 67th Leg., p. 2352, ch. 579, § 1, eff. Aug. 31, 1981;
Acts 1983, 68th Leg., p. 5104, ch. 929, § 1, eff. Sept. 1,
1983.]
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Art, 4419d. Repealed by Acts 1983, 68th Leg., p.
5110, ch. 929, § 2, eff. Sept. 1, 1983

- See, now, art. 4419¢.

Repealed by Acts 1979, 66th Leg., p.
2429, ch. 842, art. 1, § 2(1), eff.
Sept. 1, 1979
Acts 1979, 66th Leg., ch. 842, repealing this article, enacts the

Human Resources Code.

For disposition of the subject matter of the repealed article, see
Disposition Table preceding the Human Resources Code.

Art. 4419¢.

Art 4419¢. Repealed by Acts 1983, 68th Leg., p.
3404, ch. 568, § 13, eff. Sept. 1, 1983

See, now, art. 4419g.

Art. 4419g. - Special Senses and Communication
Disorders Act .

Short Title

Sec. 1. This Act may be cited as the Special
Senses and Communication Disorders Act.

Purpose

. Sec. 2. The purpose of this Act is to establish a
program to identify, at as early an age as possible,
those individuals from birth through 20 years of age
who have special senses and communication disor-
ders and who need remedial vision, hearing, speech,
and language services.. Early detection and remedi-
ation of those disorders will provide the individuals
with the opportunity to achieve both academic and
social status through adequate educational planning
and training.

Definitions
“Sec. 3. In this Act:
(1) “Board” means the Texas Board of Health.

(2) “Communication disorder” means an abnor-
mality of functlonmg related to the ability to ex-
press and receive ideas.

(8) “Department” means the Texas Department
of Health.

(4) “Preschool” means an educational or child-
care institution that admits children who are three
years of age or older but less than five years of
age.

(5) “Professional examination” means a diagnos-
tic evaluation performed by a licensed, certified, or
sanctioned individual whose expertise addresses the
diagnostic needs of the individual identified as hav-
ing a possible spec1al senses or communication dis-
order. '

(6) “Provider” means’ an individual, partnership,
association, corporation, state agency, or political
subdivision of the state that provides remedial ser-
vices to individuals who have special senses” and
communication disorders and includes a physician,
audiologist, speech pathologist, optometrist, psy-
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chologist, hospital, clinic, rehabilitation center uni-
versity, or medical school

(7) “Remedial services” means professional exam-
inations and preseribed remediation, including pros-
thetic devices, for special senses or communication
disorders. ,

(8) “School” means an educational institution that
admits children who are five years of age or older
but less than 21 years of age.

(9) “Screening” means a test or battery of tests
for the rapid determination of the need for a profes-
sional examination.

(10) “Special senses” means the faculties by
which the conditions or properties of things are
perceived and includes vision and hearing.

Screening Requirements

Sec. 4. (a) The board shall adopt rules for the
mandatory screening of individuals who attend pub-
lic or private preschools or schools to detect vision
and hearing disorders and any other special senses
or communication disorders that the board may
specify. The board shall adopt a schedule for imple-
menting the screening requirements and shall give
priority to age groups that may derive the greatest
educational and social benefits from early identifica-
tion of special senses and communication disorders.
In developing the rules, the board may consider the
number of individuals to be screened, the availabili-
ty of personnel qualified to administer the required
screening tests, the availability of appropriate
screening equipment, and the availability of state
and local funds for screening activities. The rules
shall provide for acceptance of screening test re-
sults if the screening test has been conducted by a
qualified professional utilizing acceptable screening
procedures regardless of whether that professmnal
is under contract with the department.

(b) If the rules require an individual to be
screened, the individual shall undergo approved
screening tests for vision and hearing disorders and
any other special senses and communication disor-
ders specified by the board. The individual shall
comply with the board’s requirements as soon as
possible after the individual’s admission to a pre-
school or school and, within the time period set by
the board. The individual, or if the individual is a
minor, the minor’s parent, managing conservator, or
guardian, may elect to substitute one or more pro-
fessional examinations for the required screening
tests.

(¢) An individual is exempt from the screening
requirements of this section"if -the screening tests
conflict with the tenets and practices of a recog-
nized church or religious denomination of which the
individual is an adherent or a.-member. Theé individ-
ual, or if the individual is a minor, the minor's
parent, managing  conservator, or guardian, shall
submit to the admitting officer on or before the day
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of admission an affidavit stating the objections to
screening.

(d) The chief administrator of each preschool or
school shall ensure that each individual admitted to
the preschool or school has complied with the
screening requirements set by the board or has
submitted an affidavit of exemption.

(e) The chief administrator of each preschool or
school shall maintain screening records for each
individual who is in attendance on a form prescribed
by the department, and those records must be open
for inspection by the department or local health
department. An individual’s screening records may
be transferred among preschools and schools with-
out the specific consent of the individual, or if the
individual is a minor, the minor’s parent, managing
conservator, or guardian,

(f) Each preschool or school shall submit to the
department an annual report on the screening sta-
tus of the individuals in attendance during the re-
porting year and shall include in the report any
other information required by the board. The re-
port must be on a form prescribed by the depart-
ment and must be submitted according to the
board’s rules.

(g) The department may coordinate the special
senses and communication disorders screening ac-
tivities of school districts, private schools, state
agencies, volunteer organizations, and other entities
so that the efforts of each entity are complementary
rather than augmented and duplicative. The de-
partment may provide technical assistance to those
entities in developing screening programs.

Provision of Remedial Services

Sec. 5. (a) The department may provide remedial
services either directly or through approved provid-
ers to individuals who have certain special senses
and communication disorders and who are not eligi-
ble for special education services administered by
the Central Education Agency through the public
schools, but who are eligible for remedial services
provided by the department.

(b) The board shall adopt rules to describe the
type, amount, and duration of remedial services that
the department may provide. The rules must estab-
lish medical, financial, and other criteria to be ap-
plied by the department in determining an individu-
al’'s eligibility for the services. The board may
establish a schedule to determine financial eligibility
and may require an individual, or if the individual is
a minor, the minor’s parent, managing conservator,
or guardian, to pay for or reimburse the department
for .a part of the cost of the remedial services
provided. Remedial services may not be required
without the consent of the individual, or if the
individual is a minor, the minor’s parent, managing
conservator, or guardian.

HEALTH—PUBLIC

2410

Eligibility
Sec. 6. (a) In this section “other benefit” means
a benefit to which an individual is entitled, other

than a benefit under this Act, for payment of the
costs of remedial services, including:

(1) benefits received under a personal insurance
contract;

(2) payment received from another person for
personal injury caused by the other person’s negli-
gence or wrongdoing; and

(3) payments received from any othér source.

(b) An individual is not eligible to receive remedi-
al services authorized by this Act to the extent that
the individual or the parent, managing conservator,
or other person who has a legal obligation to sup-
port the individual is eligible for some other benefit
that would pay for all or part of the services. On a
prior showing of good cause, the department may
waive this requirement if the department finds that
the enforcement of this section would tend to dis-
rupt the administration or prevent the provision of
remedial services to otherwise eligible recipients or
defeat the purpose of this Act.

(c) An applicant for or recipient of remedial ser-
vices authorized by this Act shall inform the depart-
ment, at the time of application or at any time
during eligibility and receipt of services, of any
other benefit to which the applicant or recipient may
be entitled or to which the parent, managing conser-
vator, or other person who has a legal obligation to
support the applicant or recipient may be entitled.

(d) The individual or the parent, managing con-
servator, or other person who has a legal obligation
to support an individual who has received remedial
services from the department that are covered by
some other benefit shall reimburse the department
to the extent of the services provided when the
other benefit is received.

(e) The department may recover the expenditure
for services provided under this Act from a person
who does not reimburse the department as required
in this section or from any third party on whom
there is a possible legal obligation to pay other
benefits and to whom notice of the department’s
interests in the other benefits has been given. The
department has a separate and distinct cause of
action, and the commissioner of health may, without
written consent, request the attorney general to
bring suit in the appropriate court of Travis County
on behalf of the department. A suit brought under
this section need not be ancillary or dependent on
any other action. In a judgment in favor of the
department, the court may award attorney’s- fees,
court costs, and interest accruing from the date on
which the department first provides services to the
individual to the date on which the department is
reimbursed.

(f) The department may modify, suspend, or ter-
minate the eligibility of an applicant for or recipient
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of remedial services after notice to the individual
affected and the opportunity for a fair hearing.
Fair hearings must be conducted in accordance with
the board’s informal hearing rules. The board shall
adopt rules containing criteria for action under this
. section.

Additional Powers and Duties

Sec. 7. (a) The board shall adopt substantive and
procedural rules necessary to administer screening
activities and provide remedial services.

_ (b} The department may require that persons who
administer special senses and communication disor-
ders screening tests complete an approved training
program, and the department may train those per-
sons and approve training programs.

(¢) The department shall monitor the quality of
screening activities provided under this Act.

(d) The department may directly or through local
health departments enter and inspect records main-
tained by a preschool or school relating to screening
for special senses and communication disorders.

-(e) The department may enter into contracts and
agreements necessary to administer this Act, includ-
ing contracts for the purchase of remedial services.

(f) The department may provide educational and
other material to assist local screening activities.

(z) The department may conduct research and
compile statistics relating to the provision of reme-
dial services to individuals with special senses and
communication disorders and relating to the avail-
ability of those services in the state.

(h) The department may accept appropriations,
donations, and reimbursements, including donations
of prosthetic devices, and may apply those items to
the purposes of this Act.

(i) The department shall select providers of reme-
dial services according to criteria established in
rules adopted by the board.

() The department shall compile and publish a
report for the legislature on or before February 1 of
each year describing the conduct of the program
and its impact on public health.

Special Provisions for Speech, Language, and Hearing
Screening, Professional Examination, and
Remedial Services

Sec. 8. (a) A person who provides speech and
language screening services authorized by this Act
must be appropriately licensed or -certified or
trained by a person who is appropriately licensed or
certified.

(b) A person who provides a professional exami-
nation or remedial services authorized by this Act
for speech, language, or hearing disorders must be
appropriately licensed or certified.
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Interagency Committee

Sec. 9. - (a) An interagency committee on special
senses and communication disorders is established.
The committee is composed of one delegate appoint-
ed by the chief administrative officer of each of the
following agencies:

(1) the State Commission for the Blind;
(2) the Texas Commission for the Deaf;
(3) the Texas Department of Human Resources;

(4) the Texas Department of Mental Health and
Mental Retardation;

(5) the Central Education Agency;

(6) the Texas Department of Community Affairs;
(7) the Texas Department of Health;

(8) the Texas School for the Deaf; and

(9) the Texas School for the Blind.

(b) The committee shall adopt written procedures
for the conduct of its duties and may elect officers
as it finds necessary.

(c) The committee shall assist the department in
coordinating among participating agencies the spe-
cial senses and communication disorders screening
program and the remedial services programs.

(d) The committee shall meet at least once each
calendar year in Austin and at other times and
locations as the committee finds necessary.

(e) Each delegate is entitled to be reimbursed by
the appointing agency for expenses incurred in per-
forming his duties under this Act. The reimburse-
ment may not exceed the amounts specified in the
General Appropriations Act as transportation and
per diem allowances for state employees.

Children’s Vision Screening Advisory'Con-lmittee.

Seec. 10. (a) The board shall appoint a children’s
vision screening advisory committee. Appointments
to the advisory committee shall be made with due
regard for the race, creed, sex, religion, national
origin of the appointees, and geographical represen-
tation of the members of the committee.

(b) The advisory committee is composed of;

(1) two physicians who are licensed by the Texas
State Board of Medical Examiners and who special-
ize in.ophthalmology;

(2) two optometrists who are licensed by the Tex-

‘| as. Optometry Board, one of whom is a member of

the Texas Optometric Association and one of whom
is a member of the Texas Association of Optome-
trists; and.

(3) two persons who have experience in and an
interest in children’s v1s1on problems to represent
the public.

(e) A person is not eligible for appointment under
Subdivision (3) of Subsection (b) of this section if the
person or the person’s spouse:
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(1) is licensed by an occupational regulatory agen-
cy in the health-care field;

(2) is employed by any health care facility, corpo-
ration, or agency or by a corporation authorized to
underwrite health-care insurance:

(8) governs or administers a health-care facility,
corporation, or agency; or

(4) has a financial interest, other than a consum-
er’s interest, in a health-care facility, corporation, or
agency.

, (d) Advisory committee members serve for stag-
gered six-year terms, with the terms of two mem-
bers expiring on August 81 of each odd-numbered
year.

(e) A vacancy on the advisory committee is filled
by the board in the same manner as other appoint-
ments to the advisory committee.

(f) A member of the advisory committee is enti-
tled to be reimbursed for expenses incurred in per-
forming the member’s duties under this Act. The
reimbursement is in .an amount specified in the
General Appropriations Act as transportation and
per diem allowances for state employees. -

(g) The advisory committee shall advise the board
in the adoption of rules establishing standards for
persons administering vision screening tests and
standards for referral and follow-up.

(h) The advisory committee, after obtaining ap-
proval from the department, may invite representa-

tives of professional and volunteer organizations to -

participate in its activities.

Children’s Speech, Hearing, and Language

Screening’ Advisory Committee

Sec. 11. (a) The board shall appoint a children’s
speech, hearing, and language screening advisory
committee. Appointments to the advisory commit-
tee shall be made with due regard to race, creed,
sex, religion, and national origin of the appointees,
and geographical representation of the members of
the committee.

(b) The advisory committee is composed of:

(1) a speech pathologist who is certified by the
American Speech, Language, and Hearing Associa-
tion; .

(2) an audiologist who is certified by the Ameri-
can Speech, Language, and Hearing Association;

(8) a physician who is licensed by the Texas State
Board of Medical Examiners and who specializes in
problems of the ear, nose, and throat;

(4) a specialist in communications disorders who
specializes in treatment of preschool children; and

~(b) a person who has an expressed interest in
children’s speech, hearing, and language problems
or is a parent of such a child.

(c) Advisory committee members serve for two-
year terms.
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(d) A vacancy on the advisory committee is filled
by the board in the same manner as other appoint-
ments to the advisory committee.

(e) A member of the advisory committee is enti-
tled to be reimbursed for expenses incurred in per-
forming the member’s duties under this Act. The
reimbursement is in an amount specified in the
General Appropriations Act as transportation and
per diem allowances for state employees.

(f) The advisory committee shall advise the board
in the adoption of rules establishing standards for
persons administering speech, hearing, and lan-
guage screening tests and standards for referral
and follow-up, including standards for any remedial
services authorized by the board.

(2) The advisory committee, after obtaining ap-
proval from the department, may invite representa-
tives of professional and volunteer organizations to
participate in its activities.

[Aects 1983, 68th Leg., p. 3394, ch. 568, §§ 1 to 11, eff. Sept.
1, 1983.] '
Section 12 of the 1983 Act provides:

“Appointments. In making the initial appointments to the Chil-
dren’s Vision Screening Advisory Committee established by Section
10 of this Act, the Texas Board of Health shall designate two
members to serve terms expiring August 31, 1985, two members to
serve terms expiring August 31, 1987, and two members to serve
terms expiring August 31, 1989.”

Art. 4420. Repealed by Acts 1983, 68th Leg., p.
527, ch. 109, § 4, eff. May 17, 1983;
Acts 1983, 68th Leg., p. 1141, ch. 255,
§ 2, eff. Sept. 1, 1983
See, now, arts. 4414b, § 1.05(a)(5), 4419b-1, § 3.07.

Art. 4420a. Entry of Private Residence for

Health Inspection; Penalties

Sec. 1. No officer, agent or representative of
the State of Texas or any instrumentality or politi-
cal subdivision thereof, or any other person, may
enter a private residence for purposes of making a
health inspection at any time without first receiving
permission from a lawful adult occupant of such
residence or being authorized to inspect that partic-
ular residence for a specific public health purpose
by a magistrate or by order of a court of competent
jurisdiction upon a showing of a probable violation
of the State Health Code or a law or ordinance
pertaining to health of a political subdivision. Any
evidence obtained in violation of the provisions of
this Section shall be inadmissible as evidence in any
criminal case prosecuted by the State of Texas or a
political subdivision thereof.

Sec. 2. Any person violating the provisions of
Section 1 of this Act shall be punished by confine-
ment in the State penitentiary for a period not to
exceed two (2) years or by a fine not to exceed One
Thousand Dollars ($1,000) or by both such fine and
imprisonment.

Sec. 3. If any person shall knowingly turn over

any evidence obtained in violation of Section 1 of
this Act to the Government of the United States or
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any agency or instrumentality thereof such person
shall be punished by confinement in the county jail
for a period not to exceed one (1) year or by a fine
not to exceed Five Hundred Dollars ($500) or by
both such fine and imprisonment.

[Acts 1959, 56th Leg., 2nd C.S., p. 156, ch. 36.]
Art. 4420b. Industrial Homework

Definitions

Sec. 1. Whenever used in this Act:

“To manufacture” includes to prepare, alter, re-
pair, or finish in whole or in part for profit and
compensation.

“Person” includes a corporation, copartnership, or
a joint association.

“Employer” means any person who, directly or
indirectly or through an employee, agent, indepen-
dent contractor, or any other person, delivers to
another person any materials or articles to be manu-
factured in a home and thereafter to be returned to
him, not for the personal use of himself or of a
member of his family.

“Home” means any room, house, apartment, or
other premises, whichever is most extensive, used in
whole or in part as a place of dwelling.

“Industrial homework” means any manufacture
in a home of materials or articles for an employer.

“Board” means the State Board of Health.

Prohibited Homework

Sec. 2. No permit or certificate shall be issued
under this Act to authorize the manufacture or the
delivery of materials for the manufacture of arti-
cles, the manufacture of which by industrial home-
work is determined by the Board to be injurious to
the health or welfare of the industrial homeworkers
within the industry, or to the general public, or to
render unduly difficult the maintenance of existing
health standards or the enforcement of health stan-
dards established by law or regulation for factory
workers in the industry.

Power to Prohibit

Sec. 8. The State Board shall have the power to
make an investigation of any industry which em-
ploys industrial homeworkers, in order to determine
if conditions of employment of industrial homework-
ers in such industry are injurious to their health and
welfare. If, on the basis of information in its
possession, after an investigation, as provided in
this Section, the Board shall find that industrial
homework cannot be continued within an industry
without injuring the health and welfare of the in-
dustrial homeworkers within that industry, or the
general public, the Board of Health shall by order
declare such industrial homework unlawful as pro-
vided in Section 2 and require all employers in such
industry to discontinue the furnishing within this
State of material for industrial homework, and no
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permit issued under this Act shall be deemed there-
after to authorize the furnishing of materials for
industrial homework prohibited by such order.

Procedure

Sec. 4. Before making such order the Board
shall hold a public hearing or hearings at which an
opportunity to be heard shall be afforded to any
employer, or representative of employers, and any
industrial homeworker or representative of industri-
al homeworkers, and any other person or persons
having an interest in the subject matter of hearing.
A public notice of such hearing shall be given at
least thirty (30) days before the hearing is held and
in such manner as may be determined by the Board.
Such hearing or hearings shall be in such place or
places as the Board deems most convenient to the
employer and industrial homeworkers to be affected
by such order. The Board shall determine the ef-
fective date of such order, which date shall be not
less than ninety (90) days after the date of its
promulgation. '

Employer’s Permit

Sec. 5. No materials for manufacture by indus-
trial homework shall be delivered to any person in
this State unless the employer so delivering them or
his agent, if the employer is not a resident of this
State, has obtained a valid employer’s permit from
the Board. Such permit shall be issued upon pay-
ment of a fee of Fifty Dollars ($50), and shall be
valid for a period of one year from the date of its
issuance, unless sooner revoked or suspended. Ap-
plication for such permit shall be made in such form
as the Board may by regulation prescribe. No
employer shall deliver or cause to be delivered any
materials or articles for manufacture by industrial
homework to a person who is not in possession of a
valid employer’s permit or homeworker’s certificate,
issued in accordance with this Act. The Board may
revoke or suspend any employer’s permit if it finds
that the employer has violated this Act or has failed
to observe or comply with any provision of his
permit.

Homeworker’s Certificate

See. 6. No person shall engage in industrial
homework within this State unless he has in his

possession a valid homeworker’s certificate issued

to him by the Board. Such certificate shall be
issued upon the payment of a fee not to exceed
Fifty (50) Cents and after the person applying for
such certificate shall present and furnish a health
certificate or other evidence showing good health as
may be required by the Board and shall be valid for
a period of one year from the date of its issuance,
unless sooner revoked .or suspended. Application
for such certificate shall be made in such form as
the Board may by regulation preseribe. Such certif-

Jicate shall be valid only for work performed by the

applicant himself in his own home. No homework-
er’s certificate shall be issued to any person under
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the age of fifteen (15) years or to any person
suffering from an infectious, contagious, or commu-
nicable disease, or living in a home that is not clean,
sanitary, and free from infectious, contagious, or
communicable disease. The Board may revoke or
suspend any homeworker’s certificate if its finds
‘that the industrial homeworker is performing indus-
trial homework contrary to the conditions under
which the certificate was issued or in violation of
this Act or has permitted any person not holding a
valid homeworker’s certificate to assist him in per-
-forming his industrial homework.

Labels Required

Sec. 7. No employer shall deliver or cause to be
delivered to any person any materials or articles to
be manufactured by industrial homework unless
there has béen conspicuously affixed to each article
or, if this is impossible, to the package or other
container in which such goods are delivered or are
to be kept, a label or other trade-mark of identifica-

tion bearing the employer’s name and address,

printed or written legibly in English.

Unlawfully Manufactured Articles

Sec. 8. Any article which is being manufactured
in a home in violation of any provision of this Act
may be removed by the Board and may be retained
until claimed by the employer. The Board shall by
registered mail give notice of such removal to the
person whose name and address are affixed to the
article as provided in Section 7. Unless the Article
so removed is claimed within thirty (30) days there-
after, it may be destroyed or otherwise disposed of.

Records to be Kept

Sec. 9. No person having an employer’s permit
shall deliver or cause to be delivered or received any
article for, or as a result of, industrial homework
unless he shall keep in such form and forward to
the Board at such intervals as it may by regulation
prescribe, and on such blanks as it may provide, a
record of all persons engaged in industrial home-
work on materials furnished or distributed by him,
of all places where such persons work, of all articles
which such persons have manufactured, of all
agents or- contractors to whom he had furnished
material to be manufactured by industrial home-
work, and of all persons from whom he has received
materials to be so manufactured. This information
and record shall be for the sole benefit of aiding the
Board to enforce the provisions of this Act and shall
not be for publication and shall not be divulged
except to authorized representatives of the Board in
the enforcement of this Act.

Enforcement

Sec. 10. The Board shall have the power and it
shall be its duty to enforce the provisions of this
Act. The Board and authorized representatives of
the Board are authorized and directed to make all
inspections and investigations necessary for the en-
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forcement of this Act. Rules and regulations neces-
sary to carry out the provisions of this Act shall be
made by the Board and violation of any such rule or
regulation shall be deemed a violation of this Act.

Oaths and Affidavits; Hearings and Subpoenas

Sec. 11. In matters relating to this Act, the
Board or its duly authorized representative may
administer oaths, take affidavits, and issue subpoe-
nas for and compel the attendance of witnesses and
the production of books, contracts, papers, docu-
ments, and other evidence of whatever description;
may hear testimony under oath and take or cause to
be taken depositions of witnesses residing within or
without this State in the manner prescribed by law
for like depositions in civil actions in the Justice of
the Peace Court. Subpoenas and commissions to
take testimony shall be issued under seal of the
Board of Health.

Penalties

Sec. 12. In addition to any penalties otherwise
prescribed in this Act, any employer who delivers-or
causes to be delivered to another person any materi-
als for manufacture by industrial homework with-
out having in his possession a valid employer’s
permit as required by Section 5 of this Act, or any
employer who refuses to allow the Board or its
authorized representative to enter his place of busi-
ness for the purpose of making investigations au-
thorized by this Act or necessary to carry out its
provisions, or who refuses to permit the Board or its
authorized representative to inspect or copy any of
his records or other documents relating to the en-
forcement of this Act, or who falsifies such records
or documents or any statement which he is required
by the commissioner acting under authority of this
Act to make, or any employer who otherwise vio-
lates this Act or any provision of his permit, shall be
deemed guilty of a misdemeanor and upon convic-
tion be punished by a fine of not less than Twenty-
five Dollars ($25) nor more than Two Hundred Dol-
lars ($200) or by imprisonment for not less: than
thirty (30) nor more than sixty (60) days or by both
such fine and imprisonment. : ‘

[Acts 1937, 45th Leg., p. 1292, ch. 481.]

Art. 4421. Investigations by Beard

" The members of said Board of Health and its
officers are severally authorized to administer oaths
and to summon witnesses and compel their attend-
ance in all matters proper for said board to investi-
gate, such as the determination of nuisances, inves-
tigation of public water supplies, of any sanitary
conditions, of the existence of infection, or the in-
vestigation of any matter requiring the exercise of
the discretionary powers invested in said board and
its officers and members, and in the general scope
of its authority invested by this chapter. The sever-
al district judges and courts are hereby charged
with the duty of aiding said board in its investiga-
tions and in compelling due observance of the provi-
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sions of this chapter; and if any witness summoned
by said board or any of its officers or members shall
prove disobedient or disrespectful to the lawful
authority of such board, officer or member, such
person shall be punished by the district court of the
county in which such witness is summoned to ap-
pear, as for contempt of said court.

[Acts 1925, S.B. 84.]

Arts. 4422 to 4435. Repealed by Acts 1983, 68th
Leg., p. 805, ch. 190, § 2(a)(1), eff.
) Sept. 1, 1983
See, now, art. 4436b.

Art. 4436. - Health Control in Cities, Towns, and
Villages :

The governing .body of any incorporated city,
town, or village, whéther organized under the gen-
eral laws, the home rule provisions of the Constitu-
tion, or by special legislative Act shall have the
power to require the filling up, drainage, and regu-
‘lating of any lot or lots, grounds or yards, or any
other places in the city, town, or village which shall
.be unwholesome or have stagnant water therein, or
from any other cause be in such condition as to be
liable to produce disease; to cause all premises to
be inspected and to impose fines on the owners of
houses under which stagnant water may be found,
or upon whose premises such stagnant water may
be found, and to pass such ordinances as they may
deem necessary for the purposes stated above, and
for making, filling-up, altering, or repairing of all
sinks, and privies, and directing the mode and mate-
rial for constructing them in the future, and for
cleaning and disinfecting the same; and for cleans-
ing of any house, building, establishment, lot, yard
or ground from filth, carrion, or any other impure
or unwholesome matter of any kind; to require the
owner of any lot or lots within such city, town, or
village to keep the same free from weeds, rubbish,
brush, and any other objectionable, unsightly, or
unsanitary matter of whatever nature, and if such
owner fails or refuses to do so, within ten (10) days
after notice in writing, or by letter addressed to
such owner at his post office address, or by publica-
tion as many as two (2) times within ten (10) consec-
utive days, if personal service may not be had as
aforesaid, or the owner’s address be not known,
such city, town, or village may do such work or may
‘cause the same to be done and may pay therefor
and charge the expensés incurred in doing or having
such work done or improvements made, to the own-
er- of such property as hereinprovided; and to
punish any owner or occupant violating the provi-
sions of any ordinance so passed, as aforesaid; and
the governing body of such city, town, or village
shall also, in addition to the foregoing remedy, have
the power to cause any of the improvements above-
mentioned to be done at the expense of the city,
town, or village on account of the owners, and cause
the expense thereof to be assessed on the' real
estate,; or lot or lots upon which such expense is
incurred. On filing with the county clerk of the
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county in which the city, town, or village is situated,
a statement by the mayor or city health officer of
such city, town or village of such expenses, such
city, town, or village shall have a privileged lien
thereon, second only to tax liens and liens for street
improvements to secure the expenditure so made
and ten per cent (10%) interest on the amount from
the date of such payment. For any such expendi-
tures, and interest, as aforesaid, suit may be insti-
tuted and foreclosure had in the name of the corpo-
ration; and the statement so made, as aforesaid, or
a certified copy thereof, shall be prima facie proof
of the amount expended in any such work or im-
provements. } .

[Acts 1925, S.B. 84. Amended by Acts 1959, 56th Leg., p.
972, ch. 453, § 1; Acts 1965, 59th Leg., p. 975, ch. 470,
§ 1]

Art. 4436a-1. Repealed by Acts 1983, 68th Leg., p.
805, ch. 190, § 2(a)(2), eff. Sept. 1,
1983 :

See, now, art. 4436b.

Art. 4436a-2. Tax Levy to Create Health Units in
Counties of 22,200 to 22,500 Autho-
rized

Sec. 1. The Commissioners Courts of each coun-

‘ty of this State having a population of not less than

twenty-two thousand, two hundred (22,200) nor

‘more than twenty-two thousand, five hundred (22,-

500) according to the last preceding Federal Census
are hereby authorized to levy a tax not to exceed
Ten (10) Cents on each one hundred dollars valua-
tion upon personal or real property for the purpose
of creating a county health unit and for the purpose
of buying the necessary vaccines and to pay for the
necessary medical services required for the immuni-
zation of school children and indigent people from
communicable diseases and to pay as much as one-
half or any portion thereof as they may deem rea-
sonable and necessary for medical treatment and
hospitalization of indigent people who are not pau-
pers. Nothing herein shall be construed as being
mandatory upon said Commissioners Court and is
hereby declared to be optional and within the discre-
tion of the Commissioners Courts of such counties.

Sec. 2. The Commissioners Court of each county
that creates a county health unit in accordance with
the provisions of Section 1 hereof, shall create and
set up a fund to be known as the County Health
Unit Fund, in which is to be placed the proceeds of
the tax provided for.in Section 1 hereof, and from
which shall be drawn.the funds necessary for the
creation of the county health unit and for the pur-
poses set out in Section 1 of this Act.

[Acts 1939, 46th Leg., Spec.Laws, p. 847.]

Art. 4436a-3. Tax Levy to Create Health Units in
Counties Under 22,000 Authorized

Sec. 1. ' The Commissioners Court of each Coun-
ty of this State having a population of less than
twenty-two thousand (22,000), according to the last
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preceding Federal Census, is hereby authorized to-

levy a tax, not to exceed five (5) cents on each One
Hundred Dollars valuation, upon personal or real
property for the purpose of creating a County
Health Unit, and for the purpose of buying neces-
sary vaccines, and to pay for necessary medical
services required :for the immunization of school
children and indigent people from communicable
diseases, and to pay as much as one half, or any
portion thereof, as they may deem reasonably nec-
essary, for the medical treatment and immunization
of indigent people who are not paupers. This Act is
not to be construed as mandatory upon said Com-
missioners Courts, but shall only become effective
in any county having a population of less than
twenty-two thousand (22,000) after being approved
by a majority of the property tax-paying voters of
that county at an election called for that purpose by
the Commissioners Court after receiving a petition
signed by not less than five (5) per cent of the

property taxpaying voters of said county requesting

such an election.

Sec. 2. The Commissioners Court of each Coun-
ty which creates a County Health Unit, in accord-
ance with the provisions of Section 1 hereof, shall
create and set up a fund, to be known as “The
County Health Unit Fund,” in which is to be placed
the proceeds of.the tax provided for in Section 1,
and from which shall be drawn the funds necessary
for the creation of the County Health Unit, and for
the purposes set out in Section 1..

[Acts 1943, 48th Leg., p. 687, ch. 380.]

Art. 4436a-4. County Public Health Units or
Centers in Counties of More Than
100,000 Population

Construction or Acquisition of Buildings;
Improvements; Location

Sec. 1. The Commissioners Court of any county
having a population of more than one hundred thou-
sand (100,000) inhabitants according to the last pre-
ceding or any future Federsl census and which

county has therefore established a county hospital

under the laws of the State of Texas is hereby
authorized to construct or otherwise acquire build-
ings to be used as county public health units or
public health centers, either or both, including the
acquisition of the sites therefor (said health units,
health centers, and the sites therefor being herein-
after referred to as “improvements”), which’ im-
provements shall be part of the county hospital
system. Such improvements need not be located
adjacent to or contiguous with the main or central
county hospital building or buildings, but may be
located at any place or places within the county, as
may be determined by the Commissioners Court.
Payment for such improvements shall be made from
the Constitutional Permanent Improvement Fund.
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Payment for Improvements

Sec. 2. To pay for the improvements authorized
by Section 1, the Commissioners Court is hereby
authorized from time to time to issue negotiable
bonds, time warrants, and certificates of indebted-
ness of the county and to levy and collect taxes in
payment of the principal thereof and interest there-
on. ‘

Bonds; Taxes; Time Warrants; Certificates
of Indebtedness

Sec. 3. Bonds may be issued and taxes therefor
may be levied and collected in accordance with:the
provisions of Chapter. 1, Title 22, Revised Civil Stat-
utes of Texas, 1925, as amended,! governing the
issuance of bonds by cities, towns, and/or counties
in this State. Time warrants may be issued and
taxes therefor shall be levied and collected in ac-
cordance with the provisions of Chapter 163, Acts of
the Forty-second Legislature of Texas, 1931, as
amended (Bond and Warrant Law of 1931, as
amended).?. Certificates of indebtedness may be
authorized by order of the Commissioners Court;
shall mature in not to exceed thirty-five (35) years
from their date or dates; and shall bear interest at
a rate or rates not to exceed five per cent (5%} per
annum (which interest may or may not be evidenced
by interest coupons, as may be determined by the
Commissioners Court). Said certificates shall be
signed by the County Judge and attested by the
County Clerk, either by their manual or facsimile
signatures, as may be provided in the order author-
izing the issuance thereof; and, if interest thereon
is represented by coupons, such coupons shall be
exeeuted by the facsimile signatures of said County
Judge and County Clerk. Said certificates shall be
sold by the Commissioners Court for not less than
their par value plus accrued interest. When certifi-
cates are issued hereunder, it shall be the duty of
the Commissioners Court to levy and have assessed
and collected a continuing annual ad valorem tax
sufficient to pay the principal of and interest on said
certificates as such principal and interest respective-
ly become due and payable. The certificates and
the record relating to. their issuance shall be sub-
mitted to the Attorney General of Texas for exami-
nation, and if they have been issued in accordance
with the Constitution of Texas and this Act, he shall
approve them, and thereupon they shall be regis-
tered by the Comptroller of Public Accounts of the
State of Texas. After said certificates have been so
approved and registered and delivered to the pur-
chasers thereof, they shall be incontestable. Said
certificates shall be fully negotiable, and are hereby
declared to be negotiable instruments under the
laws of Texas.

1 Article 701 et seq.
2 Article 2368a.

Refunding Bonds

Sec. 4. Said Commissioners Court shall have the
right at all times to issue refunding bonds for the
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purpose of refunding bonds and certificates issued
under the provisions of this Act, subject to the
General Laws applicable to refunding bonds by
counties and without the necessity of any notice or
right to referendum vote. Said Commissioners
Court shall also have the right at all times to issue
refunding bonds for the purpose of refunding time
warrants issued hereunder, subject to the provisions
_of the Bond and Warrant Law of 1931, as amended.

Cumulative Effect of Act

"Sec. 5. This Act shall be cumulative of all other
laws, general and special, relating to the subject
matter hereof.

[Acts 1959, 56th Leg., p. 559, ch. 250.]

Art. 4436b. Local Public Health Reorganization
Act

ARTICLE 1. GENERAL PROVISIONS

Short Title

Sec. 1.01. This Act shall be known and may be
cited as the Local Public Health Reorganization Act.

Purpose

Sec. 1.02. The legislature finds that in the inter-
est.of promoting effective local public health pro-
grams ‘it is desirable to combine prior legislative
authorization into one Act which will provide a
consistent, yet flexible, framework for the adminis-
tration of local public health programs throughout
the state.

Definitions

Sec 1 03. 'As used in this Act, unless the context
otherwise requires:

(1) “Board” means the Texas Board of Health.

(2) “Commissioner” means the Commissioner of
Health.

" (8) “Department” means the Texas Department
~of Health.

(4) “Director” means the chief administrative of-
ficer of a public health dlstrlct or a local health
department.

“(5) “Health authority” means the physician who
is to administer state and local laws relating to
public health.

(6) “Local health department” means a depart-
ment of health created by the governing body of an
incorporated municipality or the commissioners
X)urt of a county pursuant to Section 4.07 of this

ct.

(7) “Member” means a municipality, a county, or
other governmental entity which is a participant in a
public health district.

(8) “Physician” means a person licensed to prac-
tice medicine by the Texas State Board of Medical
Examiners.
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(9) “Public health board” means an administra-
tive or an advisory board of a public health district
or a local health department.

(10) “Public health district” means a department
of health established under Article IV of this Act.

(11) “Region” means a geographic area of the
State of Texas as may be determined by the depart-
ment.

(12) “Regional director” means the physician who
is the chief administrative officer of a region.

(13) “Representative” is a person appointed to
serve on a public health board of a public health
district or a local health department.

ARTICLE II. CITIES AND COUNTIES

Sec. 2,01, The governing body of an incorporat-
ed municipality and the commissioners court of a
county shall be empowered to enforce any law
whllch is reasonably necessary to protect the pubhc
health.

Sec. 2.02. The commissioners court of each
county shall appoint a physician to serve the needs
of the prisoners in jails. Such appointments shall
be made on terms which are acceptable to the
parties.

Sec. 2.03. The governing bodles of incorporated
municipalities and the commissioners courts of the
counties wherein such municipalities are situated
may cooperate with one another in making neces-
sary improvements-to promote the:public health,
and they shall provide for payment of all costs.

Sec. 2.04. The governing body of an incorporat-
ed municipality or the commissioners court of a
county which has not established a public health
district or a local health department may appoint a
health authority to serve its jurisdiction. The re-
gional director for the region in which the city or
county is located may be appointed to serve as the
health authority.

ARTICLE III. HEALTH AUTHORITIES

Sec. 3.01. (a) A health authority: shall perform
all duties which are necessary to implement and
enforce any law to protect the public health and all
duties as may be prescribed by the board. Such
duties shall include but are not limited to the follow-
ing:

(1) establishing, maintaining, and enforcing quar-
antine within the health authority’s jurisdiction;

(2) assisting and aiding the board in all matters of
local quarantine, inspection, disease prevention and
suppression, birth and death statistics, and general
sanitation within the health authority’s jurisdiction;

(8) reporting to the board, in such manner and
form and at such times as it shall prescribe, the
presence of contagious, infectious, and dangerous
epidemic diseases within the health authorlty S Jurls-
diction;
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(4) reporting to the board on all other matters as
may be proper for the board to direct; and

(5) aiding the board at all times in the enforce-
ment of proper rules, regulations, requirements,
and ordinances and in the enforcement of all sanita-
tion laws, quarantine regulations, and vital statis-
tics collections in the health authority’s jurisdiction.

(b) The board shall hold an annual conference for
health authorities and directors presided over by the
commissioner or the commissioner’s designee. The
counties and municipalities may pay the necessary
expenses incurred by their respective health author-
ities and/or director in attending the conference.

See. 3.02. (a) A health authority shall be:

(1) a competent physician who is legally qualified
to practice medicine under the laws of this state and
who is of reputable professional standing; and

(2) a resident of the State of Texas and of the
jurisdiction to which he or she is appointed, except
when a regional director is appointed under Section
2.04 of this Act.

(b) An appointee must take and subscribe to the
official oath and file a copy of the oath and appoint-
ment with the board. He or she shall not be
deemed legally qualified until such documents are
filed.

(c) A health authority may be removed from of-
fice for cause pursuant to the personnel procedures
applicable to the heads of departments of the juris-
diction in which he or she serves.

ARTICLE IV. HEALTH DISTRICTS

Sec. 4.01. (a) By a majority vote of each govern-
ing body, a public health district may be established
by:

(1) two or more counties;

(2) two or more incorporated municipalities;

(3) a county and one or more incorporated munici-
palities situated therein; or

(4) two or more counties and one or more incorpo-
rated municipalities situated therein.

Sec. 4.02. A public health district is authorized
to perform the public health functions that any of
its members is authorized to perform unless other-
wise restricted by law.

See. 4.03. (a) The members shall prepare a writ-
ten instrument to be known as a cooperative agree-
ment which shall set out fully the terms of the
operation of the public health district including but
not limited to:

(1) organizational structure and financial adminis-
tration;

(2) procedures for modification of the cooperative
~agreement;

(8) procedures for the admission, withdrawal, and
expulsion of members; :
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(4) procedures for the dissolution of the organiza-
tion; and )

(5) procedures for the selection and removal of a
director.

(b) The cooperative agreement may provide for
the creation of an advisory or administrative public
health board. The public health board may perform
any function relating to the operation of the public
health district required under the terms of the coop-
erative agreement. An “advisory public health
board” shall advise members and the directors on
matters of public health. An “administrative public
health board” shall have the authority to adopt
substantive and procedural rules which are neces-
sary and appropriate to promote and preserve the
health and safety of the public within its jurisdic-
tion; provided that no rule adopted shall be in
conflict with the laws of the state or the ordinances
of any member municipality or county. , The cooper-
ative agreement shall include provisions which:

(1) describe a method for the selection of repre-
sentatives to the public health board;

(2) specify the composition and number of the
representatives constituting the public health board;

(3) determine the lengths of the terms of the
representatives, provide that the terms be stag-
gered, and allow for the filling of vacancies for
unexpired terms;

(4) require that representatives on the public
health board shall have resided within the territorial
limits of the public health district for a period of
three years prior to their selection;

(5) require that representatives on the public
health board shall serve without compensation;

(6) describe a procedure for the rémoval of a
public health board representative and provide sub-
stantive criteria upon which the initiation of the
procedure may be based; and

(7) define the relationship between the director
and the public health board. )

(¢) The cooperative agreement shall be approved
by the governing body of each member and shall be
signed by the appropriate officers of each govern-
ing body. Modification of the cooperative agree-
ment shall be in writing and effective upon approval
by the governing body of each member.

(d) A copy of the cooperative agreement and any
subsequent modifications shall be included in the
minutes of the governing body of each member and
shall be filed with the county clerk of affected
counties, the city clerk of affected municipalities,
and the department.

Sec. 4.04. The members shall appoint a director
of the public health district subject to approval by
the board.

(a) The director shall be a physician. Nonphysi-v

cians serving as directors on the effective date of

this Act may continue to serve in that capacity.
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(b) The director shall serve as an ex officio non-
voting member of any public health board estab-
lished by the cooperative agreement.

Sec.-4.05. A school district or other governmen-
tal entity may apply to become a member of a public
health district. The governing body of each mem-
ber shall review the application. If a majority of
each member approves the application, the school
district or other governmental entity may be admit-
ted to membership upon such terms as are accepta-
ble to the applicant and members.

Sec. 4.06. Members shall provide for payment of
costs necessary for implementation of the publie
health district including but not limited to the costs
for: »

(1) staff salaries;

(2) supplies;

(3) suitable office quarters;

(4) health and clinic centers;

(5) health services and facilities; and
(6) maintenance,

Sec. 4.07. (a) By a majority vote, the governing
body of an incorporated municipality or the commis-
sioners court of a county may establish a local
health department.

(b) A local health department is authorized to
perform all public health functions which the incor-
porated municipality or county is authorized to per-
form.

(¢) The governing body of an incorporated munici-
pality or the commissioner’s court of a county shall
appoint a physician as a director of the local health
department subject to the approval of the board.
Nonphysicians serving as directors on the effective
date of this Act may continue to serve in that
capacity. i

(d) The governing body of an incorporated munic-
ipality may provide for the creation of an adminis-
trative or advisory public health board. The com-
missioners court of a county may provide for the
creation of an advisory public health board. The
director shall serve as an ex officio nonvoting mem-
ber of any public health board established for the
local health department.

Sec. 4.08. Local health departments and public
health districts are authorized to charge fees to
persons who receive public health services subject
to the following:

(1) no person shall be denied public health servie-
es because of inability to pay for services, and the
local health department or public health district
shall make provisions for a reduced fee or no fee for
persons unable to pay for services'in whole or in
part; and

(2) if a local health department or a public health
district :receives state support for the provision of
public health services, then the Uniform Grant and
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Contract Management Act of 1981 (Article
4413(32¢g), Vernon’s Texas Civil Statutes), and stan-
dards adopted pursuant to that Act shall control
where applicable.

ARTICLE V. PUBLIC HEALTH REGIONS

Sec. 5.01. The board may establish public health
regions to provide public health services within the
state. -

Sec. 5.02. For each public health region created,
the board shall appoint a physician to serve as
regional director. The board shall establish qualifi-
cations and terms of employment of a regional
director. '

Sec. 5.03. The board may appoint a regional di-
rector a health authority. The regional director
shall act as a health authority within the region as
authorized by the. board or the commissioner as
follows: (1) in a jurisdiction which is not served by a
public health district or a local health department;
(2) in a jurisdiction which has a public health district
or local health department whose health authority
has failed to perform duties prescribed by the board
pursuant to Section 3.01 of this Act; (8) in a juris-
diction which has a public health district or a local
health department where no health authority has
been appointed until the appointing authority shall
fill the office; or (4) in a jurisdiction which has
appointed the regional director to serve as a health
authority under Section 2.04 of this Act.

[Acts 1983, 68th Leg., p. 798, ch. 190, § 1, eff. Sept. 1,
1983.1 . |

Sections 3(b) and 4 of the 1983 Act provide:

“Sec. 3(b). Any cooperative health unit, organization, agency,
or other coordinated public health organization, by whatever name
called, which has heretofore been created under any prior law of
this state is specifically validated and it shall, within one year of
the effective date of this Act, organize itself as shall be necessary
to bring it within the provisions of this Act. Such entities may
charge fees for services in accordance with Section 4.08 of this Act
during such transition period.

“Sec. 4. Any reference in the law to a county health officer or
a city health officer means the health authority appointed pursuant
to this Act.”

Art. 4437.

If by will or otherwise a fund of fifty thousand
dollars or more was or may be left to establish and
maintain a hospital in a city of ten thousand or more
inhabitants, in which hospital the sick and wounded
of such city or of this State may be admitted and
receive medical and surgical attention, the commis-
sioners court of the county and the governing body
of the city in which said hospital shall be estab-
lished, either or both, may from time to time appro-
priate and pay toward the maintenance of such
hospital such sums of money as in the judgment of
such court or body making such appropriation may
be proper to provide hospital accommodations and

Hospitals

“medical and surgical attention for the sick and

wounded of such county or city who are indigent.
[Acts 1925, S.B. 84.]
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Art. 4437a. Hospital Control in Counties of 200,
) 000 or Over; Tuberculosis Control

Designation of Either County or City Government
to Take Control :

Sec. 1. All counties in Texas having a population
of 200,000 or more inhabitants as shown by the last
preceding Federal Census, in which are established
hospitals jointly owned and operated by any eity and
county, in which said hospital is located, the said
counties or cities under the terms of a mutual
agreement, and not otherwise, are hereby authoriz-
ed to designate either the county or city govern-
ment for the purpose of taking over the entire
ownership and control of such hospitals upon such
terms as may be mutually agreed upon between the
city and county-owning such hospitals and operating
the same, and providing further that such portions
of the tax herginafter referred to shall, if voted by a
majority of the qualified voters, be used to take
care of the interest and sinking fund required by
law on all outstanding bonds of the city or county
heretofore issued which have been incurred against
the building or maintenance of said hospitals or that
may hereafter be issued. That in case it is deter-
mined by said mutual agreement for the city to take
over the said hospitals and operate the same, the
board of managers may be appointed by the govern-
ing body of the city in accordance with the terms of
its charter or in accordance with its judgment.

Election

Sec. 2. That if in the judgment of the combined
boards of County Commissioners and City Councils
of such cities, as may be part owners of such
hospitals, a countywide election to determine the
future ownership and operation of the hospitals is
desirable, such countywide election may be ordered
on the initiative of such combined boards, and a
majority vote on the questions submitted shall gov-
ern the future ownership and operation of the hospi-
tals, the expense of such election to be paid by the
Commissioners’” Court from county funds.

Tax

Sec. 3. A direet tax of not over Fifty (50¢) Cents
on the valuation of One Hundred ($100.00) Dollars
may be authorized and levied by the Commissioners
Court of such county for the purpose of erecting
buildings, or additions thereto, or other improve-
ments. and equipment, and for operating and main-

“taining such hospital; provided that all such levies
of taxes shall be submitted to the qualified tax-pay-
ing voters of the county, and a majority vote shall
be necessary to levy the tax. Successive elections
may be held to authorize additional taxes hereun-
der, provided the total tax shall not exceed the
maximum hereinabove provided.

" Board of Managers or Directors

~ Sec. 4.. The Board of Managers or Directors of
such hospital shall be elected, when so taken over,
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by the County Commissioners’ Court, and said
Board shall consist of not less than three members,
or more than nine members, and when so elected
shall be responsible for and have full and complete
control of the management of the conduct of such
hospital or hospitals, giving a report of their man-
agement at least once every quarter to the Commis-
sioners’ Court, and as much oftener as said Court
may request, upon any and all acts, rules and regu-
lations performed by them. They shall also give a
quarterly financial statement to the Commissioners’
Court showing all money expended and received by
them and showing fully for what purposes the mon-
ey has been expended.

Free Service

Sec. 5. The said hospital or hospitals shall give
free service to all sick and injured indigent citizens
of the entire county. .

Terms

Sec. 6. Said Board of Managers shall be appoint-
ed for such terms that the terms of one-third of the
number of the members of the Board will expire
every two years and the term of office for such.
members of the Board shall be for six years.

Tuberculosis Control

Sec. 6A. (a) The governing bodies of the county,
and of the city or cities within said county adopting

| the provisions hereof as herein provided, are hereby

authorized to conduct a joint program of tuberculo-
sis control within said city or cities and county,
having for its object the protection of public health
be! the alleviation, suppression and prevention of
the spread of tuberculosis. Such program may
include co-opéeration with all public or private agen-
cies, federal, state or local, having the same objec-
tive, and shall include providing economic aid in the
discretion of the Board hereinafter created, under
medical certification as hereinafter.provided, to indi-
gents suffering from tuberculosis and to dependent
members of their immediate family as part of the
total treatment of and as in aid in the prevention of
the spread of the disease, for the protection of the
public health.

(b) The County Commissioners Court is hereby
authorized to levy a direct annual tax of not to
exceed 10¢ on the $100.00 valuation, which shall be
in addition to the tax authorized by Section 3 herein,
and the funds produced thereby shall be kept sepa-
rate from other funds and shall be used solely for
the purposes set forth in this section; provided that
such levy of taxes shall be first submitted to the
qualified taxpaying voters of:the county, and a
majority vote shall be necessary to levy the tax.
The governing body of the city or cities acting
hereunder shall likewise be authorized to levy a
direct tax of not to exceed 5¢ on the $100.00 valua-
tion to provide funds to be used for the same
purpose, and in such joint program of tuberculosis
control, provided that such tax shall be first sub-
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mitted to and approved by a majority vote of the
taxpaying voters of said city or cities, in accordance
with the city charter, or charters, which charter or
charters may be amended to provide said fund by
means of such tax or otherwise according to law in
cities operating under general law. Such fund shall
be kept separate from other city funds and shall be
used only for the purpose herein stated.

(c) For the purpose of administration of this sec-
tion, in the event such county and city or cities
engage in such program and vote such special tax-
es, such city or cities and county shall have power
to create a City-County Tuberculosis Control Board,
to be composed of five or more members, one to be
appointed by the County Health Board of the coun-
ty, one by the City Health Board of the city having
the largest population according to the last preced-
ing Federal Census, one by the County Judge of the
county, one by the Mayor of each city participating
in such program, and one by the majority action of
the District Judges of the county. Members of
such Board shall serve without compensation.

(d) The first term of office for the Board mem-
bers appointed by the County Health Board and by
the Mayor or Mayors shall be for one year from
date of appointment. The first term of office for
the two Board members appointed by the City
Health Board and the County Judge shall be for two
years from date of appointment. The first term of
the member appointed by the District Judges: shall
be for three years from-date of appointment. Upon
the expiration of the first terms, their successors
shall each serve for three year terms, and such
successors shall be appointed by the original ap-
pointing authority in each case. Vacancies caused
by death or resignation shall be filled for the unex-
pired term by the original appointing authority.

“(e) The Board shall have .power to carry out the
terms of this Section in order to alleviate, suppress
and prevent the spread of tuberculosis within the
- county, as a public health function, subject to the
provisions hereof, The funds derived from the spe-
cial taxes herein authorized shall be combined to-
gether by joint action of the county and city or cities
and be expended by or under the direction of such
Board subject to the limitations herein; provided
that such funds shall be expended to provide neces-
sary economic aid to indigent persons suffering
from tuberculosis and dependent members of their
immediate family, upon certification in each case to
the Board by the city or county health officer, to the

effect that the persons receiving such aid are indi-

gents, and that they are bona fide residents of the
_county and have been for more than six (6) months;
and such funds may also be expended to provide for
administration expenses hereunder, .including case
investigation and necessary equipment and services,
but for no other purposes. By the term “bona fide
residents of the county” as used herein is meant
persons who have been inhabitants of the county

for at least six (6) months before receiving aid or
WTSC Civil Statutes—2
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assistance for support of themselves or their fami-
lies from a public or private charity or service.

(f) The Board shall make quarterly reports to the
governing boards of the county and city or cities
acting hereunder, stating the condition of the fund
and expenditures made therefrom, and the services
performed; and the county, and city or cities partici-
pating, shall have the right to examine and audit the
books and records of said Board.

(g) This section shall be cumulative of other laws,
and shall not operate to repeal any other part of this
title. .

180 in enrolled bill; probably should read “by”.
[Acts 1927, 40th Leg., p. 322, ch. 219. Amended by Acts
1945, 49th Leg., p. 466, ch. 295, 88 1 to 3; Acts 1951, 52nd
Leg.; p. 107, ch. 63, § 1; Acts 1955, 54th Leg., p. 594, ch.
202, § 1.] :

Art. 4437b. Tax for County Hospitals

" That in all counties in Texas having a population
of at least 202,000 inhabitants and less than 210,000
inhabitants as shown by the Census of 1920, in
which are established hospitals jointly owned or
operated by any city and county in which said
hospital is located, a direct tax of not over ten cents
on the valuation of One Hundred Dollars may be
authorized and levied by the Commissioners’ Court
of such county for the purpose of erecting buildings
and other improvements, and for maintaining such
hospitals, provided that all such levy of taxes shall
be submitted to the qualified taxpaying voters of
the county and a majority vote shall be necessary to
levy the taxes.

[Acts 1929, 41st Leg., 2nd C.S,, p. 5, ch. 4, § 1.]

Art. 4437c.

Sec. 1. Any county in this State having a popu-
lation of not less than 38,000 and not more than
39,000 according to the United States Census of
1920, shall have authority to lease any county hospi-
tal belonging to said county to be operated as a
hospital by the lessee of same under such terms and
conditions as may be satisfactory to the Commis-
sioners’ Court and the lessee. The action of the
Commissioners’ Court in leasing such hospital shall
be evidenced by order of the Commissioners’ Court,
which order shall be recorded in the minutes of said
Court. :

Sec. 2. The authority herein granted to certain
counties shall also extend to cities in such counties
owning a joint interest with any such counties in a
hospital. Any such hospital may be leased to be
operated by the lessee .as a hospital upon such
terms and conditions as may be agreed upon by the
Commissioners’ Court, the proper authorities of
such cities and the lessee. The action of such cities
in leasing such hospital shall be evidenced by order
of the proper authorities of such cities, which order
shall be recorded in the minutes of said authorities.

[Acts 1930, 41st Leg., 5th-C.S., p. 198, ch. 55.]

Lease of City and County Hospitals
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Art. 4437c-1. Lease of City Hospital

The governing body of any incorporated city or
town (including home rule cities) having a popula-
tion of twenty-five thousand (25,000) inhabitants or
less, according to the last preceding Federal Cen-
sus, is hereby authorized to lease any city-owned
hospital, or part thereof, to be operated by the
lessee as a public hospital under such terms and
conditions as may be agreed upon by such govern-
ing body and such lessee. Any such lease shall be
authorized by - ordinance or resolution adopted by
such governing body, and the lease agreement shall
be executed, on behalf of the city or town, by the
mayor and the city secretary or clerk, and the seal
of the city shall be impressed thereon. Such lease
may cover any period of time not to exceed fifty (50)
years.

[Acts 1953, 53rd Leg., p. 20, ch. 11, § 1]

Art, 4437¢-2. Sale, Lease, or Closure of Public
Hospitals

Definition

Sec. 1. In this Act, “official action” means an
ordinance adopted by the governing body of an
incorporated city or town, an order issued by the
commissioners court of a county, or a resolution
adopted by the governing body of a hospital district.

Sale, Lease, or Closure of Hospital

Sec. 2. (a) The governing body of an incorporat-
ed city or town, or a hospital district by official
action may order the sale, lease, or closure of all or
any part of, including real property, a hospital

owned and operated by the political subdivision..

The official action must include a finding by the
governing body that the sale, lease, or closure is in
the best interest of the residents of the political
subdivision,

(b) The governing bodies of an incorporated city
or town and of a county may take any action
described by Subsection (a) of this section with
respect to a joint city-county hospital by official
action of -both governing bodies that includes the
same finding of fact.

(c) The sale or closure of a hospital is contingent
on the right of the voters by petition to require a
referendum on the issue. The sale or closure may
not take effect sooner than the expiration of the
time for a petition to be filed under Section 3 of this
Act and, if a valid petition is filed, the sale or
closure is contingent on voter approval.

Petition and Referendum

Sec. 8. (a) If before the 31st day after the date
on which the governing body orders that a hospital
be sold or closed the governing body receives a
petition signed by at least 10 percent of the quali-
fied voters of the political subdivision requesting an
election on the question, the governing body shall
order and conduct an election.
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(b) The number of qualified voters of the political
subdivision is determined according to the most
recent official list of qualified voters. If a majority
of the qualified voters voting on the question ap-

prove the sale or closure, the hospital may be sold
or closed.

[Acts 1981, 67th Leg., p. 2361, ch. 583, §§ 1 to 3, eff. Aug.
31, 1981.]

Art. 4437d. . Texas Hospital Survéy and Construc-
tion Act

PART A—GENERAL
Title

Sec. 1. This Act may be cited as the “Texas
Hospital Survey and Construction Act.”

Definitions
Sec. 2. - As used in this Act:
(a) “Board” means the State Board of Health.

(b) “The Federal Act” means Public Law 725 of
the Seventy-ninth Congress, approved August 13,
1946, entitled the Hospital Survey and Construction
Actt

{c) “Hospital” includes public health centers and
general, tuberculosis, mental, chronic diseases, and
other types of hospitals, and related facilities, such
as laboratories, out-patient departments, nurses’
home and trammg facilities, and central service
facilities operated in connection with hospitals, but
does not include any hospital furnlshmg prlmarlly
domiciliary care.

(d) “Public Health Center” means a pubhc]y
owned facility for the provision of public health
services, including related facilities such as labora-
tories, clinics, and administrative offices operated in
connection with public health centers.

(e) “Nonprofit hospital” means any hospital
owned and operated by a corporation or association,
no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private share-
holder or individual.

142 U.S.C.A. §8 291a to 291m.

Administration

Sec. 3. Division of Hospital Survey and Con-
struction. There is hereby established in the De-
partment of Health a Division of Hospital Survey
and Construction which shall be administered by a
full-time salaried director under the supervision and
direction of the State Board of Health. The State
Board of Health, through such Division, shall consti-
tute the sole agency of the State for the purpose of
makmg an inventory of existing hospitals, survey-
mg the need for construction of hospitals, and devel-
oping a program of hospital construction, as provid-
ed in Part B of this Act. :
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General Powers and Duties

Sec. 4. In carrying out the purposes of the Act,
the State Health Officer, with the advice of the
Advisory Hospital Council, is authorized and direct-
ed ‘ ' : ‘

(a) To require such reports, make such inspec-
tions and investigations and prescribe such regula-
tions as he deems necessary;

(b) To provide such methods of administration,
appoint a director and other personnel of the Divi-
sion and take such other action as may be necessary
to comply with the requirements of the Federal Act
and the regulations thereunder;

(c) To procure in his discretion the temporary or
intermittent services of experts or consultants .or
organizations thereof, by contract, when such ser-
vices are to be performed on a part-time or fee-for-
service basis and do not involve the performance of
administrative duties;

(d) To the extent that he considers desirable to
effectuate the purposes of this Act, to enter into
agreements for the utilization of the facilities and
services of other departments, agencies and institu-
tions, public or private; '

(e) To accept on behalf of the State and to deposit
with the State Treasurer any grant, gift or contribu-
tion made to assist in meeting the cost of carrying
out the purposes of this Act, and to expend the
same for such purpose;

(f) To make an annual report to the Board on
activities and expenditures pursuant to this Act,
including recommendations for such additional legis-
lation as the State Health Officer considers appro-
priate to furnish adequate hospital, clinic and simi-
lar facilities to the people of this State. -~

’ Hospital Advisory Council

Sec. 5. The Governor, within thirty (30) days
after this Act takes effect, shall appoint a Hospital
Advisory Council, hereinafter referred to as ‘“the
Council,” consisting of twelve (12) members, who
shall advise and consult with the State Board of
Health and the State Commissioner of Health in
carrying out the administration of this Act.
State Commissioner of Health shall serve as an ex
officio member of said Advisory Council. Of the
members of the Hospital Advisory Council first
appointed, four (4) shall serve for a term of two (2)
years, or until their successors shall be appointed
and qualified; four (4) shall serve for a term of four
(4) years or until their successors shall be appointed
and qualified; and the remaining four (4) members
shall serve for a term of six (6) years, or until their
successors shall be appointed and qualified. There-
after, at the expiration of the term of each member
of the Council just appointed, his successor shall be
appointed by the Governor for, and he shall serve
for, a term of six (6) years, or until his successor
shall be appointed and qualified. All members so
appointed shall be confirmed by the Senate. On the
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death, resignation or removal of any member, the
Governor shall fill the vacancy by appointment for
the unexpired portion of the term. Each member
shall serve until his successor is appointed and
qualified. The twelve (12) members of the Council
to be appointed shall include representatives of non-
governmental organizations or groups, and of public
agencies, concerned with the operation, construe-
tion, or utilization of hospital or other facilities for
diagnosis, prevention or treatment of illnesses or
disease, or for the provision of rehabilitation servic-
es, and at least one representative particularly con-
cerned with education or training of health profes-
sionals, and an equal number of representatives of
consumers familiar with the need for the services
provided by such facilities. Council members while
serving on business for the Council shall be entitled
to receive actual and necessary travel and subsist- -
ence expenses while so serving away from their

places of residence. The Council shall meet as

frequently as the State Commissioner of Health

deems necessary, but not less than once each year.

Upon request by five (5) or 'more members, it shall -
be the duty of the State Commissioner of Health to

call a meeting of the Council. ’

PART B—SURVEY, PLANNING AND
"~ CONSTRUCTION

Coordination of Federal Act

Sec. 7. The Board is authorized to establish
methods of administration and with the approval of
the Hospital Advisory Council promulgate regula-
tions for the purpose of meeting the requirements
prescribed by the Federal Act relative to survey,
planning and construction of hospitals and public
health centers.

Hospital Construction Fund

Sec. 8. The State Health Officer! is hereby au-
thorized to accept on behalf of the State, and to
deposit with the State Treasury any grant, gift or
contribution and to receive Federal funds made to
assist in meeting the cost of carrying out the pur-
pose of this Act, and to expend the same for such
purpose. When such gifts, grants, contributions or
moneys from the Federal Government are received,
the State Health Officer shall deposit same in the
State Treasury in a separate account from all other
public moneys to be known as the Hospital Con-
struetion Fund, and any disbursements from this
fund shall be made by warrants issued by the
Comptroller of Public Accounts on claims filed and
approved by the State Health Officer. Moneys re-
ceived from the Federal Government for a construe-
tion project approved by the Surgeon General of the
United'States Public Health Service shall be deposit-
ed to the credit of this fund, and shall be used solely
for the payments to applicants for works performed
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and for purchases made in carrying out approved
projects. '
1 Office of State Health Officer abolished and office of Commis-

sioner of Health created by Acts 1955, 54th Leg., p. 586, ch. 195,
§ 1. See art. 4418b-1.

PART C—MISCELLANEOUS
Severability

Sec. 9. If any provision of this Act or the appli-
cation thereof to any person or circumstance shall
be held invalid, such invalidity shall not affect the
provisions or applications of this Act which can be
given effect without the invalid provision or applica-
tion, and to this end the provisions of the Act are
declared to be severable.

[Acts 1947, 50th Leg., p. 948, ch. 405. Amended by Acts

1965, 59th Leg., p. 312, ch. 144, § 1; Acts 1971, 62nd Leg.,
p. 2357, c. 721, § 1, eff. June 8, 1971.]

Art. 4437e. Hospital Authority Act

Creation; Title

Sec. 1. Hospital Authorities without taxing pow-
er may be created as hereinafter provided. This
law shall be known as the “Hospital Authority Act.”

Definitions

Sec. 2. As used in this law, “City” means any
incorporated city or town in this State;

“Governing Body” means the council, commission
or other governing body of a City;

“Authority” means a Hospital Authority created
under this Act;

“Board” or “Board of Directors” means the board
of directors of the Authority;

“Bond” or “Bonds” means bonds or notes;

“Bond Resolution” means the resolution authoriz-
ing the issuance of revenue bonds;

“Trust Indenture” means the mortgage, deed of
trust or other instrument pledging revenues of, or
creating a mortgage lien on properties, or both, to
secure the revenue bonds issued by the Authority;

“Trustee” means’ the trustee under the Trust
Indenture;

“Hospital” or ‘“Hospitals” means any ‘“Hospital
Project” as defined in Section 3(g) of Senate Bill No.
243, as enacted, Acts of the 64th Legislature, Regu-
lar Session, 1975, as now or hereafter amended.!

1 Classified as art. 4437e-2.

Ordinance Creating Authority; Territory; Body Politic
and Corporate; Powers

Sec. 3. When the Governing Body of a City shall
find that it is to the best interest of the City and its
inhabitants to create a Hospital Authority, it shall
pass an ordinance creating the Authority and desig-
nating the name by which it shall be known. If the
Governing Bodies of two (2) or more Cities shall

- find that it is to the best interest of 'such Cities to
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create an Authority to include such Cities, each
Governing Body shall pass an ordinance creating
the Authority and designating the name by which it
shall be known.. The Authority shall comprise only
the territory included within the boundaries of such
City or Cities and shall be a body politic and corpo-
rate. It shall have the power of perpetual succes-
sion, have a seal, may sue and be sued and may
make, amend and repeal its bylaws.

Board of Directors

-Sec. 4. (a) The Authority shall be governed by a
Board of Directors consisting of not less than seven
(7) nor more than eleven (11) members to be deter-
mined at the time of creating the Authority. Unless
otherwise provided in the resolution authorizing the
issuance of bonds or the Trust Indenture securing
them, the number of Directors may be increased or
decreased from time to time by amendment to the
ordinance creating the Authority adopted by the
Governing Body of the City or ordinances creating
the Authority adopted by the Governing Bodies of
the Cities, but no decrease in number shall have the
effect of shortening the term of any incumbent
Director. Except as hereinafter in this Section pro-
vided, the first Directors shall be appointed by the
Governing Body of the City or by the Governing
Bodies of the Cities, and they shall serve until their
successors are appointed as hereinafter provided.
If Authority includes more than one City, each
Governing Body shall appoint an equal number of
Directors unless otherwise agreed by the Cities.
When the Authority issues its revenue bonds the
resolution authorizing the issuance of the bonds or
the Trust Indenture securing them may prescribe
the method of selecting and the term of office of a
majority of the members of the Board. The remain-
ing members of the Board shall be appointed by the
Governing Body of the City or the Governing Bod-
ies of the Cities for two (2) year terms. The Trust
Indenture may also provide that, in event of default
as defined in the Trust Indenture, the Trustee may
appoint all of the Directors, in which event the
terms of the Directors then in office shall automati-
cally terminate. Unless and until provision is made
in the Bond Resolution or Indenture in connection
with the issuance of bonds for the appointment by
other means of part of the Directors, all of the
Directors shall be-appointed by the Governing Body
of the City or each of the Cities, as the case may be,
for terms not to exceed two (2) years, but the terms
of Directors appointed prior to the issuance of the
first issue of revenue bonds shall be subject to the
exercise of the provision herein made for appoint-
ment of a majority of the members of the Board in
connection with the issuance of the bonds. No
officer or employee of any such City shall be eligi-
ble for appointment as a Director. Directors shall
not receive compensation for services but shall be
entitled to reimbursement of their expenses in-
curred in performing such service.
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(b) In the event the Authority purchases from a
nonprofit corporation a hospital then in existence or
in process of construction, the first members of the
Board of Directors and their successors shall be
determined as provided in the contract of purchase.

(¢) Notwithstanding any other provisions of law
to the contrary, when an authority created under
this Act has been financed pursuant to the Hospital
Project Financing Act (Article 4437e-2, Vernon's
Texas Civil Statutes), the governing body of a city
or the governing bodies of the cities may thereafter
by ordinance direct that the members of the board
of directors may be selected by the governing body
or bodies from a list of nominees submitted to it by
the board of directors; that in the event a nominee
is rejected by the governing body or bodies, the
board of directors shall name another nominee or
nominees for such office. The governing body or

" bodies shall then make appointments from these
and any other nominees offered by members of the
governing body or bodies. Such governing body or
bodies may also provide for a reduction in the
number of members on the board of directors (but
not less than seven) and for a limitation on the
successive terms a director may serve, and the same
shall thereafter be controlling as to such authority.

Officers; Quorum; Committees; Manager or Executive
Director; Sale, Lease, or Closure of Hospital;
Legal Counsel

Sec. 5. The Board of Directors shall elect from
among their members a president and vice-presi-
dent, and shall elect a secretary and a treasurer
who may or may not be Directors, and may elect
such other officers as may be authorized by Author-
ity’s bylaws. The offices of secretary and treasurer
may. be combined. The president shall have the
same right to vote on all matters as other members
of the Board. A majority of the members of the
Board shall constitute a quorum and when a quo-
rum is present action may be taken by a majority
vote of Directors present. If the bylaws so provide,
the Board of Directors, by resolution adopted by a
majority of the Directors in office, may designate
one or more committees, which, to the extent and in
the manner provided in such resolution or in the
bylaws, shall have and exercise the authority of the
Board of Directors in the management of the Au-
thority. Each such committee shall consist of two
or more persons who are diréctors and may have
additional nonvoting members who, if such resolu-
tion or the bylaws so provide, need not be directors.
The Board of Directors may not, however, provide
for the delegation to such committees of the Au-
thority of the power to issue bonds, enter into or
amend a lease of a Hospital or a management
agreement with respect to a Hospital or to employ
or discharge a manager or an executive director.
The Board may employ a manager or executive
director of the Hospital and such other employees,
experts and agents as it may see fit, or enter into a
management agreement with any person and it may
delegate to the manager the power to manage the
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Hospital and to employ and. discharge employees.
The Board may sell, lease, or close the Hospital as
otherwise provided by law and may employ legal
counsel. :

Transfer, Destruction, or Disposal of Records;
Retention of Medical Records

Sec. 5A. (a) Except as provided in Subsection (b)
of this section, the City Governing Body may autho-
rize the Board.of Directors of a Hospital Authority
governed by this Act to transfer, destroy, or other-
wise dispose of Hospital Authority records that are:

(1) more than five (5) years old; and

(2) determined by the Board of Directors to be of
no further use to the Hospital Authority as official
records.

(b) The City Governing Body may not authorize
the disposal of any medical record. All medical
records, and any other records considered by the
Board of Directors as necessary to preserve, may be
microfilmed and retained by a Hospital Authority as
provided by Chapter 158, Acts of the 64th Legisla-
ture, Regular Session, 1975 (Article 6574¢, Vernon’s
Texas Civil Statutes).

Construction, Operation and Equipment of Hospitals;
Location; Sale of Property

Sec. 6. (a) The Authority shall have the power
to construct, enlarge, furnish and equip Hospitals,
purchase existing Hospitals, furnishings and equip-
ment for its Hospitals, and to operate and maintain
Hospitals. A Hospital need not be located within
the City or Cities.

(b) The Authority may sell any of its property
without an election to a political subdivision of .the
State for the fair market value of the property if:

(1) the Board of Directors has notice of its inten-
tion to sell the property, a description of the proper-
ty, and the scheduled date of the sale published in a
newspaper or newspapers providing general circula-
tion in the Authority once each week for two consec-
utive weeks, the first publication at least 14 days
before the scheduled date of the sale; and

(2) a petition requesﬁng an election on a proposi-

‘tion for or against the sale, signed by 10 percent or

more of the qualified voters residing in the Authori-
ty is not presented to the secretary or president of
the Board of Directors before the scheduled date of
the sale.

(¢) If a petition described in Subdivision (2), Sub-
section (b) of this section is presented to the secre-
tary or president of the Board of Directors before
the scheduled date of the sale, the property may be
sold to a political subdivision only if an election on
the proposition is held and a majority of the quali-
fied voters voting in the election favor the sale.
The Board shall call the election on receiving the
petition or may- call the election on its own motion if
no petition is filed. The Board shall determine and
the order calling the election shall specify the date,
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place, or places of holding the election, the form of
ballot, and the presiding judge, alternate judge, and
clerks for each voting place. Section 9b, Texas
Election Code (Article 2.01b, Vernon’s Texas Elec-
tion Code), does not apply to the election. A sub-
stantial copy of the election order shall be published
in a newspaper or newspapers of general circulation
in the Authority once a week for two consecutive
weeks, the first publication to appear at least 30
days before the election date. The form of the
ballots at the election shall be in conformity with
Seetion 61, Texas Election Code, as amended (Arti-
cle 6.05, Vernon’s Texas Election Code), so that
ballots may be cast for or against the following
proposition: ‘“The sale of .............. by the
.............. Hospital Authority.” The Board
shall canvass the returns and announce the results.
Except as specifically provided in this section, the
election shall be governed by the Texas Election
Code.

(d) The Board may sell real property acquired by
donation, gift, or purchase that the Board deter-
mines is not needed for Hospital purposes if the sale
does not contravene (1) a trust indenture or bond
resolution relating to outstanding bonds of the Au-
thority, or any prior restrictions or limitations
placed on the use of the property, or (2) any agree-
ment entered into either prior to or after the effec-
tive date of this Section 6(d) between the Authority
and a non-profit corporation under the provisions of
Senate Bill No. 243, as enacted, Acts of the 64th
Legislature,. Regular Session, 1975.! The Board
shall sell the property through sealed bids or at a
public auction. If the Board conducts the sale by
sealed bids, the Board shall provide notice of the
sale in the manner provided by Chapter 455, Acts of
the 61st Legislature, Regular Session, 1969, as
amended (Article 5421c-12, Vernon’s Texas Civil
Statutes). 'If the Board conducts the sale by public
auction, the Board shall publish notice of the sale,
including a description of the property and the date,
time, and place of the auction, in a newspaper with
general circulation in each City of the Authority
once a week for three consecutive weeks, the first
notice to appear at least 20 days before the auction.
Nothing in this Section 6(d) is intended to affect or
amend the powers granted to the Authority by
Senate Bill No. 243, as enacted, Acts of the 64th
Legislature, Regular Session, 1975.

1 Article 4437e-2.
- ‘Revenue Bonds

Sec. 7. The Authority may. issue revenue bonds
to provide funds for any of its purposes. Such
bonds shall be payable from and secured by a
pledge of all or any designated part of the revenues
to be derived from the operation of the Hospital or
Hospitals and -any other revenues resulting from
the ownership of the Hospital properties. - The
bonds may be additionally secured by a mortgage or
deed of trust on real property of Authority or by a
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chattel mortgage on its personal property, or by
both.

Procedure for Bond Issue; Requisites;
Maturity; Sales; Registration

Sec. 8. The bonds shall be authorized by resolu-
tion adopted by a majority vote of a quorum of the
Board of Directors, and shall be signed by the
president or vice-president and countersigned by the
secretary, or either or both of their facsimile signa-
tures may be printed thereon. The seal of the
Authority shall be impressed or printed thereon.
The bonds shall mature serially or otherwise in not
to exceed forty (40) years and may be sold at a price
and under terms determined by the Board of Di-
rectors to be the most advantageous reasonably
obtainable, provided .that the net effective interest
rate as defined by law in Article T17Tk-2 does not
exceed ten per cent {10%) per annum, and within the -
discretion of the Board, may be made callable prior
to maturity at such times and prices as may be
prescribed in the resolution authorizing the bonds,
and may be made registrable as to principal or as to
both principal and interest.

Legal and Authorized Investments

Sec. 8a. All bonds issued under this Act, as
amended, shall be legal and authorized investments
for all banks, savings banks, trust companies, build-
ing and loan associations, savings and loan associa-
tions, and insurance companies of all kinds and
types, and for the interest and sinking funds and
other public funds of any issuer, as such term is
defined in this Act. Said bonds also shall be eligible
and lawful security for all deposits of public funds
of the State of Texas and of any issuer, as 'such
term is defined in this Aect, to the extent of the
value of said bonds, when accompanied by any
unmatured interest coupons appurtenant thereto.

Bond Resolution; Publication; Referendum -

Sec. 9. (a) Before authorizing the issuance of
bonds, other than refunding bonds, the Board of
Directors shall cause a notice to-be issued stating
that it intends to adopt a resolution (herein called
“Bond Resolution”) authorizing the issuance of the
bonds, the maximum amount thereof, and the maxi-
mum maturity thereof. The notice shall be publish-
ed once each week for two (2) consecutive weeks in
a newspaper or newspapers having general circula-
tion in the Authority, the first such publication shall
be. at least fourteen (14) days prior to the day set
for adopting the Bond Resolution.

(b) If, prior to the day set for the adoption of the
Bond Resolution, there is presented to the secretary
or president of the Board of Directors a petition
signed by not less than ten per cent (10%) of the

- qualified voters residing within the boundaries of

the City or Cities comprising the -Authority, who
own taxable property in the Authority and who
have duly rendered the same for taxation to the
City in which such property is located or situated,
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requesting an election on the proposition for the
issuance of the bonds, the bonds shall not be issued
unless an election is held and a majority vote is in
favor of the bonds. Such election shall be called
and held in accordance with the procedure pre-
seribed in Chapter 1, Title 22, Revised Civil Statutes
of 1925, as amended,! with the Board of Directors,
president - and secretary performing -the functions
therein assigned to the governing body of the City,
the mayor and city secretary respectively. If no
such petition is filed the bonds may be issued with-
out an election. It is provided, however, that the
Board of Directors may call such election on its own
motion without the filing of the referendum peti-
tion.

1 Article 701 et seq.
Junior Lien Bonds; Parity Bonds

Sec. 10. Bonds constituting a junior lien on the
revenues or properties may be issued unless prohib-
ited by the Bond Resolution or Trust Indenture.
Parity bonds may be issued under conditions speci-
fied in the Bond Resolution or Trust Indenture.

Money Set Aside Out of Bond Sale Proceeds

Sec. 11. Money for the payment of not more
than two (2) years interest on the bonds and an
amount estimated by the Board to be required for
operating expenses during the first year of opera-
tion and an amount to fund any bond reserve fund
or other reserve funds provided for in the Bond
Resolution or Trust Indenture may be set aside for
those purposes out of the proceeds from the sale of
the bonds.

Refunding Outstanding Bonds

Sec. 12. Bonds may be issued for the purpose of
refunding outstanding bonds in the manner provid-
ed in this Act for other bonds, and may be ex-
changed by the Comptroller of Public Accounts of
the State of Texas or sold and the proceeds applied
in accordance with the procedure prescribed in
Chapter 503, Acts of the Fifty-fourth Legislature!
or other applicable law.

1 Article 717k.

Approval of Bonds by Attorney General; Registration;
Incontestability; Negotiability

Sec. 13. Bonds issued under this Act and the
record relating to their issuance shall be submitted
to the Attorney General of Texas and if he finds
that they have been issued in accordance with this
law and constitute valid and binding obligations of
the Authority and are secured as recited therein he
shall approve them, and they shall be registered by
Comptroller of Public Accounts of the State of
Texas who shall certify such registration thereon.
Thereafter they shall be incontestable. The bonds
shall be negotiable and shall-contain the following
provision: “The holder hereof shall never have the
right to demand payment thereof out of money
raised or to be raised by taxation.”
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Operation of Hospital; Rates Charged; Creation of
Funds; Lease Conditions

Sec. 14. Unless the Hospital is being leased, it
shall be operated by the Authority without the
intervention of private profit for the use and benefit
of the public. If the Hospital is not being used,
operated, or acquired by a nonprofit corporation
under the provisions of the Hospital Projeet Finane-
ing Act (Article 4437e~2, Vernon’s Texas Civil Stat-
utes) or not leased it shall be the duty of the Board
of Directors to charge sufficient rates for services
rendered by the Hospital and to utilize other
sources of its revenues that revenues will be pro-
duced sufficient to pay all expenses in connection
with the ownership, operation and upkeep of the
Hospital, to pay the interest on the bonds as it
becomes due, to create a sinking fund to pay the
bonds as they become due, and to create and main-
tain a bond reserve fund and other funds as provid-
ed in the Bond Resolution or Trust Indenture. In
the event the Hospital is being used, operated, or
acquired by a nonprofit corporation under. the provi-
sions of the Hospital Project Financing Act (Article
4437e~2, Vernon's Texas Civil Statutes) or leased, it
shall be the duty of the Board of Directors to
provide that such nonprofit corporation or the lessee
shall charge sufficient rates for services rendered
by the Hospital which together with other sources
of such nonprofit corporation’s or the lessee’s reve-
nues will produce revenues sufficient to enable such
nonprofit corporation or the lessee to pay all ex-
penses in connection with the operation and upkeep
of the Hospital and to make payments or to pay
lease rentals to the Authority which will be suffi-
cient, when taken with other pledged sources of the
Authority’s estimated revenues, to pay the interest
on the bonds as it becomes due, to create a sinking
fund to pay the bonds as they become due, and to
create and maintain a bond reserve fund and other
funds as provided in the Bond Resolution or Trust
Indenture. The Bond Resolution or Trust Inden-
ture may prescribe systems, methods, routines, pro-
cedures, and policies under or in accordance with
which the hospital shall be operated, and in 'the
event the Hospital is being used, operated, or ac-
quired by a nonprofit corporation or leased, the
Authority may delegate to such nonprofit corpora-
tion or-the lessee the duty to establish the systems,
methods, routines, procedures, and policies under or
in accordance with which the Hospital shall be oper-
ated.

Depositories

Sec. 15. The Authority may select a depository
or depositories according to the procedures provided
by law for the selection of city depositories or it
may-award -its depository contract to the same
depository or depositories selected by the City or
Cities and on the same terms.
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Tax Exemption

Sec. 16. Recognizing the fact that the property
owned by Authority will be held for public purposes
only will be devoted exclusively to the use and
benefit of the public, it shall be exempt from taxa-
tion of every character.

Eminent Domain Acquisition of Property; Easements

Sec. 17. For the purpose of carrying out any
power conferred by this Act, Authority shall have
the right to acquire the fee simple title to land and
other property and easements by condemnation in
the manner provided by Title 52, Revised Civil Stat-
utes as amended,’ relating to eminent domain. Au-
thority is hereby declared to be a municipal corpora-
tion within the meaning of Article 3268 of said Title
52. The amount of and character or interest in
land, other property and easements thus to be ac-
quired shall be determined by the Board of Di-
rectors.

1 Article 8264 et seq. (generally repealed; see, now. Property
Code, § 21.001 et seq.).

Investment of Funds and Proceeds of Bonds

Sec. 18. The law as to the security for and the
investment of funds, applicable to Cities, shall con-
trol, insofar as applicable the investment of funds
belonging to Authority. The Bond Resolution or
the Indenture or both may further restrict the mak-
ing of such investments. In addition to other pow-
ers Authority shall have the right to invest the
proceeds of its bonds, until such money is needed, in
the manner authorized in the Bond Resolution or
Indenture, and the proceeds of its bonds may be
deposited in such banks and may be paid out pursu-
ant to such terms as may be provided in the Bond
Resolution or Trust Indenture.

Donations, Gifts and Endowments

Sec. 19. The Board of Directors is authorized to
accept donations, gifts and endowments to be held
and administered as may be required by the respec-
tive donors, to the extent that such requirements
would not contravene law.

[Acts 1957, 55th Leg., p. 1379, ch. 472. Amended by Acts
1963, 58th Leg., p. 1273, ch. 487, § 1; Acts 1975, 64th
Leg., p. 1904, ch. 612, § 1, eff. Sept. 1, 1975; Acts 1977,
65th Leg., p. 1309, ch. 517, § 1, eff. Aug. 29, 1977; Acts
1977, 65th Leg., p. 1358, ch. 539, § 1, eff. June 15, 1977;
Acts 1979, 66th Leg., p. 502, ch. 233, § 1, eff. May 17, 1979;
Acts 1979, 66th Leg.; p. 1603, ch. 678, § 1, eff. June 13,
1979; Acts 1981, 67th Leg., p. 2362, ch. 583, § 4, eff. Aug.
31, 1981; Acts 1983, 68th Leg., p. 847, ch. 195, § 1, eff.
May 24, 1983 Acts 1983, 68th Leg p. 5268, ch. 968, §-1,
eff. Sept 1, 1983]

Section 2 of the 1975 amendatory act, § 2 of Acts 1977, 65th
Leg., p. 1309, ch. 517, and § 2 of Acts 1979, 66th Leg., p. 1604, ch.
678, provided:

“If any word, phrase, clause, sentence or part of this Act shall
be held by any court of competent jurisdiction to be invalid or
unconstitutional, it shall not affect any other word, phrase, clause,
sentence or part of this Act, and such remaining portlons shall
remain in full force and effect.”
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Art. 4437e-1. Leases, Agreements to Manage or
Operate, Sale, or Closure by Hospi-
tal Authorities; Referendum on Sale
or Closure

Sec. 1. In addition to any other powers which it
may now or hereafter have, the governing body of
any hospital authority created as provided in the
Hospital Authority Act (Vernon’s Annotated Civil
Statutes, Article 4437e) or the County Hospital Au-
thority Act (Vernon’s Annotated Civil Statutes, Arti-
cle 4494r) is hereby authorized: (a) to lease to any
person any hospital, or part thereof, owned by said
hospital authority to be operated as a hospital by
the lessee of same under such terms and conditions
as may be satisfactory to the governing body and
the lessee; (b) to enter into an agreement with any
person for the management and/or operation of any
hospital, or part thereof, owned by said hospital
authority under such terms and conditions as may
be satisfactory to the governing body and the other
contracting party or parties; (c) to sell a hospital or
part of a hospital owned by the hospital authority;
and (d) to close a hospital or part of a hospital
owned or operated by the hospital authority.

Sec. 2. The word “person” where used in this
Act includes individual, corporation, organization,
government or governmental subdivision or agency,
estate, trust, partnership, association, and any other
legal entity.

Sec. 3. (a) Any such sale, lease, closure, or
agreement shall be authorized by resolution adopted
by such governing body and shall be executed, on
behalf of the authority, by the presiding officer and
the secretary of the governing body, and the seal of
the authority shall be impressed thereon.

(b) The sale or closure of a hospital is contingent
on the right of the voters by petition to require a
referendum on the issue. The sale or closure may
not take effect sooner than the expiration of the
time for a petition to be filed under Section 4 of this
Act and, if a valid petition is filed, the sale .or
closure is contingent on voter approval. .

Sec. 4. (a) If before the 31st day after the date
on which the governing body authorizes the sale or
closure of a hospital the governing body receives a
petition signed by at least 10 percent of the quali-
fied voters of the political subdivision requesting an
election on the question, the governing body shall
order and conduct an election. The number of
qualified voters of the authority is determined ac-
cording to the most recent official list of gualified
voters.

(b) If a majority of the qualified voters voting on
the question approve the sale or closure, the hospi-
tal may be sold or closed.

.[Ac'ts 1973, 63rd Leg., p. 1877, ch. 528, eff. June 14, 1973.

Amended by Acts 1981, 67th Leg., p. 2363, ch. 581, § 5, eff.
Aug. 31, 1981.]
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Art. 4437e-2. Hospital Project Financing Act

Short Title

See. 1. This Act may be cited as the “Hospital
Project Financing Act.”

Purpose

Sec. 2. It is hereby found, determined, and de-
clared that it is the policy of the State of Texas that
the present and prospective health, safety, and gen-
eral welfare of the people of this state require as a
public purpose the promotion and development of
new and expanded hospital projects, as defined in
this Act. It is essential that the people of this state
have access to adequate medical care and health
facilities and that such facilities be.provided with
appropriate additional means to assist in the devel-
opment and maintenance of the public health. It is
the purpose of this Act to enable certain issuers, as
defined in this Act, to provide the facilities and
structures, at a reasonable cost, which are deter-
mined to be needed by the various issuers; there-
fore the issuance of revenue bonds and notes by
such issuers as herein provided for the promotion of
medical care, public health, and medical research,
including training and teaching, is hereby declared
to be in.the public interest and a public purpose.
The necessity in the public interest of the provisions
hereinafter enacted is hereby declared as a matter
of legislative determination.

Definitions

Sec. 3. When used in this Act, unless the con-
text requires a different definition:

(a) “Authority” means a hospital authority creat-
ed and established in accordance with Chapter 472,
Acts of the 55th Legislature, 1957, as amended
(Article 44387¢, Vernon’s Texas Civil Statutes); or
Chapter 122, Acts of the 58th Legislature, 1963
(Article 4494r, Vernon’s Texas Civil Statutes); or
any other public health authority presently existing
or created hereafter by law in this state.

(b) “City” means any municipal corporation of
this state presently existing or created hereafter,
whether existing or created by general law or pur-
suant to a home-rule charter.

(c) “Cost” as applied to a hospital project, as
herein defineéd, means and includes any and all costs
of a hospital project, and, without limiting the gen-
erality of the foregoing, “cost” as applied to a
hospital project and used in this Act shall include
the following:

(1) the cost of the acquisition of all land, rights-
of-way, options to purchase land, easements, and
interests of all kinds in land related to a hospital
project;

(2) the cost of the acquisition, construction, re-
pair, renovation, remodeling, or improvement of all
buildings and structures to be used as, or in con-
junction with, a hospital project;
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(8) the cost of site preparation, including the cost
of demolishing or removing any buildings or struc-
tures the removal of which is necessary or incident
to providing a hospital project;

(4) the cost of architectural, engineering, legal,
and related services, plans and specifications, stud-
les, surveys, estimates of cost and of revenue, and
all other expenses necessary or incident to planning,
providing, or determining the feasibility and practi-
cability of a hospital project;

(5) the cost of all machinery, equipment, furni-
ture, and facilities necessary or incident to the
equipping of a hospital project so that it may be
placed in operation;

(6) the cost.of financing charges and interest
prior to and during construction and for a maximum
of two years after completion of construction and
the start-up costs of a hospital project during con-
struction and for a maximum of two years after
completion of construction;

(7) any and all cost incurred in connection with
the financing of a hospital project, including without
limitation, the cost of financing, legal, accounting,
and appraisal fees, expenses, and disbursements;
the cost of printing, engraving, and reproduction
services; and the cost of the initial or acceptance
fee of any trustee or paying agent;

(8) all direct and indirect costs of the issuer, as
herein defined, incurred in connection with provid-
ing a hospital project, including, without limitation,
reasonable sums to reimburse the issuer for time
spent by its employees with respect to providing a
hospital project and the financing thereof; and

(9) the cost of all fees, charges, and expenses
incurred in connection with the authorization, prepa-
ration, sale, issuance, and delivery of any bonds or
notes issued in accordance with the terms of -this
Act.

(d) “County” means a political subdivision of the
State of Texas created and established under Article
IX, Section 1, of the Constitution of Texas.

"(e) “Distriet” means a hospital district presently
existing or created hereafter under authority of the
constitution and laws of Texas.

(f) “Governing body” means, with reference to an
issuer, as herein defined, the board of directors,
council, commission, commissioners court, trustees,
or similar body charged by law with the governance
of an issuer.

(2) “Hospital project” means and includes any
real, personal, or mixed property, or any interest
therein, the financing, refinancing, acquiring, pro-
viding, constructing, enlarging, remodeling, reno-
vating, improving, furnishing, or equipping of which
is found by the governing body of an issuer to be
required or necessary for medical care, research,
training, and teaching, any one or all, within this
state, irrespective of whether such property is in
existence or to be provided after the making of such
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finding. The use of the singular “hospital project”
herein shall also include the plural “hospital
projects” unless the context clearly requires a dif-
ferent connotation. Without limiting the generality
of the foregoing, and when found by the governing
body of an issuer to be so required, necessary, or
convenient, “hospital projeet” shall include the fol-
lowing:

(1) any land, buildings, equipment, machinery,
furniture, facilities, and improvements;

(2) any structure suitable for use as a hospital,
clinic, health facility, extended care facility, out-pa-
tient facility, rehabilitation or recreation facility,
pharmacy, medical laboratory, dental laboratory,
physicians’ office building, or laundry or administra-
tive facility or building related to a health facility or
system;

(3) any structure suitable for use as a multi-unit
housing facility for medical staff, nurses, interns,
other employees of a health facility or system,
patients of a health facility, or relatives of patients
admitted for treatment or care in a health facility;

(4) any structure suitable for use as a support
facility related to a hospital project such as an
office building, parking lot or building, or mainte-
nance, safety, or utility facility, and related equip-
ment;

(5) any structure suitable for use as a medical or
dental research facility, medical or dental training
facility, or any other facility used in the education
or training of health care personnel;

(6) any property or material used in the landscap-
ing, equipping, or furnishing of a hospital project
and other similar items necessary or convenient for
the operation of a hospital project; and

(7) any other structure, facility, or equipment re-
lated to, or essential to, the operation of any health
facility or system except that a hospital project shall
not include any nursing home licensed as such, or
which would be required to be licensed as such,
under the authority of the State of Texas. “Hospi-
tal project” may include any combination of one or
more of the foregoing.

(h) “Issuer” means any authority, city, county, or
district. :

(i) “Non-profit corporation” means (1) a non-profit
corporation established under the Texas Non-Profit
Corporation Act, as amended (Article 1396-1.01, et
seq., Vernon’s Texas Civil Statutes), or any other
similar statute, or (2) an association, foundation,
trust, cooperative, or similar person or organization
no part of the net earnings of which inures to the
benefit of any private shareholder or individual and
which incurs a contractual obligation with an issuer
with respect to a hospital project in accordance with
the provisions of this Act. The use of the singular
“non-profit corporation” herein shall also include
the plural “non-profit corporations” unless the con-
text clearly requires a different connotation.
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Payment of Bonds or Notes

Sec. 4. Bonds or notes issued in accordance with
the provisions of this Act shall not be deemed to
constitute general obligations of the State of Texas,
the issuer, or any other political subdivision or agen-
cy of this state or a pledge of the faith and credit of
any of them but such bonds or notes shall be
payable solely from revenues of the hospital project
for which they are issued and/or from such other
revenues as may be provided by a non-profit corpo-
ration. No money of the State of Texas or any
political subdivision or agency of this state, whether
raised from taxation or any other source, except for
revenue of the hospital project being financed with
the bonds, shall ever be used to pay the principal of,
redemption premium, if any, or interest on any
revenue bonds or notes or refunding bonds or notes
issued under this Act. All such revenue bonds or
notes shall contain on the face thereof statements to
the effect (a) that neither the State of Texas, the
issuer, nor any political subdivision or agency of the
State of Texas shall be obligated to pay the same or
the interest thereon except from the revenues
pledged thereto and (b) that neither the faith, credit,
nor the taxing power of the State of Texas, the
issuer, or any political subdivision or agency thereof
is pledged to the payment of the principal of, re-
demption premium, if any, or interest on such bonds
or notes. The issuer shall not be authorized to
incur financial obligations under this Act which
cannot be paid from the proceeds of the bonds or
notes, revenues derived from operating a hospital
project, or any other revenues as may be provided
by a non-profit corporation, in accordance with the
provisions of this Aet. In no event shall any appro-
priation be made by the Legislature of Texas or any
issuer to pay all or any part of any cost of a hospital
project or any operating cost of such hospital
project in accordance with the provisions of this Act.
The issuer shall be paid, out of money from the
proceeds of the sale and delivery of its revenue
bonds or notes issued in accordance with the provi-
sions of this Act, an amount of money equal to all
of the issuer’s out-of-pocket expenses and costs in
connection with the -issuance, sale, and delivery of
such bonds or notes, including, without limitation,
all financing, legal, printing, and other expenses and
costs incurred in issuing such bonds or notes, plus
an amount of money equal to the compensation paid
any of such issuer’s employees for the time such
employees spent on activities reiated to the is-
suance, sale, and delivery of such bonds or notes.
All such costs and expenses shall be deemed to be a
“cost” of a hospital project as defined in Section 3(c)
of this Act.

Powers of Issuer

Sec. 5. In addition to all other powers which it
may now or hereafter have, each issuer is authoriz-
ed and empowered as follows: .

(a) to provide, or cause to be provided by a non-
profit corporation, by acquisition (whether by pur-
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chase, devise, gift, lease, or any one or more of such
methods), construction, or improvement one or more
hospital projects located within this state, and with-
in or partially within the issuer’s boundaries; pro-
vided that with respect to the acquisition of one or
more hospital projects, (a) the issuer shall only
acquire such hospital project from a non-profit cor-
poration which has been in existence and has operat-
ed such hospital project for a period of at least
three years prior to the date of acquisition by the
issuer and (b) the issuer affirmatively finds that the
cost of such hospital project is not more than (1) the
actual audited cost of the hospital project to the
date of acquisition or (2) the fair market value of
the hospital project at the date of -acquisition as
determined by an appraisal obtained by the issuer,
the cost of which appraisal shall be a cost of the
hospital project; provided that as to a city, a hospi-
tal project may be situated outside its territorial
limits if it is within its extraterritorial jurisdiction as
provided by the Municipal Annexation Act, as
amended (Article 970a, Vernon’s Texas Civil Stat-
utes); and further provided that as to a city, a
hospital project may be situated within the territori-
al limits of any other city if the governing body of
such other city shall consent to the former city
providing such hospital project;

(b) to cause title to a hospital project provided in
accordance with the provisions of this Act to be
vested in a non-profit corporation; provided that if
the governing body of the issuer deems it advisable
to so vest title in a non-profit corporation, such
issuer may retain a mortgage interest in such hospi-
tal project, which mortgage interest shall expire if
and when all bonds or notes of the issuer sold to
provide such hospital project have been paid or
provision has been made for their final payment;

(c) to enter into leases or other contracts with a
non-profit corporation with respect to any hospital
project whereby such non-profit corporation shall
use, operate, or acquire such hospital project, and
such leases or contracts may be for such payment
and upon such terms and conditions as the govern-
ing body may deem advisable; and to sell such
hospital project to any non-profit corporation, in-
cluding a non-profit corporation using such hospital
project, such sale to be by installment payments or
otherwise, and to be fully consummated if and when
all bonds or notes of the issuer issued to provide
such hospital project have been paid or provision
has been made for their final payment; provided
that during the time the bonds or notes or interest
thereon remains unpaid there is no failure to make
any payments owing under any lease or contract at
the time and in the manner as the same become due;
and

(d) to refund outstanding obligations, mortgages,
or advances issued, made, or given by a non-profit
corporation for the cost of a hospital project.
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Eminent Domain

Sec. 6. No issuer shall have the power under
this Act to acquire any hospital project, or any part
thereof, to be sold or leased under this Act, by the
exercise of the power of eminent domain. Land
previously acquired by an issuer in the exercise of
the power of eminent domain may be sold or leased,
under the provisions of this Act; provided that the
governing body of the issuer determines that (a)
such use will not interfere with the purpose for
which such land was originally acquired or that
such land is no longer needed for such purpose, (b)
at least seven years have elapsed since such land .
was so acquired, and (c) such land was not acquired
for park purposes unless such sale or lease of park
land has been approved at an election held under
the authority of Article 1112, Revised Civil Statutes
of Texas, 1925, as amended by Chapter 108, Acts of
the 63rd Legislature, 1973.

Issuance of ‘Bonds or Notes

Sec. 7. (a) Each issuer is hereby authorized to
provide by resolution, from time to time, for the
issuance of negotiable revenue bonds or notes or
any other evidences of indebtedness for the purpose
of paying all or any part of the cost of a hospital
project. The bonds or notes of each issue shall be
dated, shall bear interest at such rate or rates, and
shall mature at such time or times, not exceeding 40
years from their date, as may be determined by the
issuer and may be made redeemable before maturi-
ty, at the option of the issuer, at such price or prices
and under such terms and conditions as may be
determined by the issuer.

(b) The principal of, redemption premium, if any,
and the interest on such bonds or notes shall be
payable from and secured by a pledge of all or any
part of the revenues of the issuer to be derived
from the ownership, operation, lease, use, mort-
gage, and/or sale of the hospital project for which
such bonds or notes have been issued and/or from
such other revenues, if any, as may be provided by
a non-profit corporation, all as specified by the
resolution of the governing body or in any trust
indenture or other instrument securing the bonds or
notes.

(c) One or more series of bonds or notes may. be
issued  for each hospital project or any hospital
projects may be combined in one or more series of
bonds or notes if the governing body, in the exercise
of its discretion, deems the same to be in the best
interest of the issuer, but each hospital project may
be considered separately with respect to the provi-
sions of Sections 8 and 9 of this Act.

(d) The issuer shall determine the form of the
bonds or notes, including any interest coupons to be
attached thereto, and shall determine the denomina-
tion or denominations of the bonds or notes and the
place or places of payment of principal, redemption
premium, if any, and interest. Provision may be
made for execution of the bonds or notes and cou-
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pons, if any, under the provisions of Chapter 204,
Acts of the 5Tth Legislature, 1961, as amended
(Article 717j-1, Vernon’s Texas Civil Statutes). In
cases where any officer whose signature or a fac-
simile of whose signature shall appear on any
bonds, notes, or coupons shall cease to be such
officer before the delivery of such bonds or notes,
such signature or such facsimile shall nevertheless
be valid and sufficient for all purposes, the same as
if he had remained in office until such delivery.
The bonds or notes may be issued in coupon or in
registered form, or both, or may be payable to a
specific person, as the issuer may determine, and
provisions may be made for the registration of any
coupon bonds or notes as to the principal alone and
also as to both principal and interest, and provision
may be made for the conversion of coupon bonds or
notes into registered bonds or notes without cou-
pons and for the reconversion into coupon bonds or
notes of any registered bonds or notes without
coupons, If the duty of such conversion or recon-
version is imposed upon a trustee in a trust agree-
ment, the substituted bonds or notes need not be
reapproved by the Attorney General of Texas, and
they shall remain incontestable. The issuer shall
sell the bonds or notes at such price or prices as
shall be determined by the governing body of the
issuer.

(e) The proceeds of the bonds or notes shall be
used solely for the payment of the cost of the
hospital project for which the bonds or notes were
issued, and shall be disbursed in such manner and
under such restrictions, if any, provided in the reso-
lution authorizing their issuance or in the trust
agreement securing the same. If the proceeds of
the bonds or rnotes shall exceed the cost of the
hospital project for which the same shall have been
issued, the surplus shall be deposited to the credit
of the sinking fund for such bonds or notes.

(f) From the proceeds from the sale of the bonds
or notes, the governing body may set aside amounts
for payments into reserve funds, and provisions for
such funds may be made in the resolution authoriz-
ing the bonds or notes or any instruments securing
the same. The proceeds from the sale of the bonds
or notes may be invested: (1) in direct, indirect, or
guaranteed obligations of the United States govern-
ment or its agencies maturing in the manner that
may be specified by the resolution authorizing the
bonds or notes or any other instrument securing the
bonds or notes; or (2) in certificates of deposit of
any bank or trust company which deposits are se-
cured by such obligations. Any bank or trust com-
pany with trust powers may be designated by the
governing body to act as depository of the proceeds
of the bonds or notes or of contract or lease reve-
nues. Such bank or trust company shall furnish
such indemnifying .bonds or pledge such securities
as may be required by the issuer to secure the
deposits.

(g) Prior to the preparation or issuance of defini-
tive bonds or notes, the issuer may issue interim
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receipts or temporary bonds or notes, with or with-
out coupons, exchangeable for definitive bonds or
notes when such bonds or notes shall have been
executed and are available for delivery. Such inter-
im receipts or temporary bonds or notes shall be for
a maximum term of two years. The issuer shall
submit such interim receipts or temporary bonds or
notes to the Attorney General of Texas in accord-
ance with Subsection (i) of this Section 7.

(h) Bonds or notes may be issued in accordance
with the provisions of this Act without obtaining the
consent of any department, division, commission,
board, bureau, or agency of the State of Texas, and
without any proceedings or the happening of any
conditions or things other than those proceedings,
conditions, or things which are specifically required
by this Act.

(i) After issuance of the bonds or notes.is autho-
rized and before the bonds or notes may be deliv-
ered to the purchaser thereof, the bonds or notes
and the proceedings authorizing their issuance and
securing the bonds or notes shall be presented to
the Attorney General of Texas for examination.
Where such bonds or notes recite that they are
secured by a pledge of all or any part of the
revenues of the issuer to be derived from any lease
or other contract, such contracts shall also be sub-
mitted to the Attorney General of Texas. If the
attorney general finds that such bonds or notes
have been duly authorized in accordance with the
constitution and laws of the State of Texas and that
such contracts, if any, submitted to him securing
and relating to the bonds or notes have been made
in accordance with the constitution and laws of the
State of Texas, he shall approve the bonds or notes
and such contracts. The bonds or notes when ap-
proved shall be registered by the Comptroller of
Public Accounts of the State of Texas. After such
approval and registration, the bonds or notes and
any and all contracts submitted therewith shall be
valid and binding obligations in accordance with
their terms, and shall be incontestable in any court
or other forum. . :

(j) Nothing in this Act shall supercede the provi-
sions of the state certificate of need law.

(k) Before authorizing the issuance of any bonds
or notes or calling an election on any matters autho-
rized by this Act, the issuer shall deposit with the
chief administrative officer of the issuer a full and
complete description of any proposed hospital
project, including a detailed listing and explanation
of projected costs, the reasons for the hospital
project, and the names of the owners of the non-
profit corporation for whom the hospital project is
to be constructed. All of the information deposited
or required to be deposited by this section is public
information. :

Resolution for Issuance of Bonds or Notes;
Publication; Protest of Issuance; Election

Sec. 8. Before issuing any bonds or notes in
accordance with the provisions of this Act, the gov-
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erning body of an issuer shall adopt a resolution
declaring its intention to do so and stating the
maximum amount of bonds or notes proposed to be
issued, the purpose for which the bonds or notes are
to be issued, and the tentative date, time, and place
at which the governing body proposes to authorize
the issuance of such bonds or notes. A substantial
copy of such resolution shall be published three
times in a newspaper or newspapers of general
circulation in the- territorial limits of the issuer.
The first publication shall be made not more than 45
“days prior to the tentative date fixed in such resolu-
tion and the third publication shall be made not less
than 10 days prior to the tentative date fixed in
such resolution for the authorization of the bonds or
notes. If at least 5 percent or 20,000 of the quali-
fied electors of the issuer, whichever is less, shall
file a written protest against the issuance of such
proposed bonds or notes at no later than the close of
business the business day before the tentative date
specified for the authorization of such bonds or
notes, then an election on the question of the is-
suance of such bonds or notes shall be called and
held as herein provided. If no such protest is filed,
thén ‘such bonds or notes may be issued by the
issuer without an election at any time within a
period of two years after the tentative date speci-
fied in the resolution; provided, however, that the
governing body of an issuer, in its discretion, may
call an election on such question, in which event it
shall not be necessary to publish the notice of its
intention to issue bonds or notes as provided herein.

' Election on Issuance of Bonds or Notes

Sec. 9. If an election is calléd, notice thereof
shall be published three times in-a newspaper or
newspapers of general circulation in the territorial
limits of the issuer. The first publication shall be
made not more than 45 days prior to the date fixed
for such election, and the third publication shall be
made not less than 10 days prior to the date fixed
for such election. The election shall be conducted in
accordance with the general laws of Texas pertain-
ing to bond elections in cities, except as modified by
the provisions of this Act. The order calling the
election shall specify the date of such election, the
place or places of holding the election, and the
presiding judge and alternate judge for each voting
place, and shall provide for clerks as provided in the
Election Code of the State of Texas. The form of
ballot shall be in conformity with the applicable

. provisions of such election code and the ballots shall
provide for voting for or against the following prop-
osition: “The issuance of revenue bonds or notes or
other. evidences of indebtedness for the hospital
project or hospital projects.” As soon as practica-
ble after such election is held, the governing body
of the issuer shall convene and canvass the returns
of. the election, and in the event a majority of the
voters voting in-such election approves the proposi-
tion, such governing body shall so find and-declare
and shall be authorized to proceed with the authori-
zation of bonds or notes. No election shall again be
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called on the proposition of issuing revenue bonds
or notes for any hospital project which has been
defeated by a majority of the voters voting in an
election within six months of the proposed new
election, and no bonds or notes shall be issued for
any such hospital project until a majority of the
voters voting in an election held for that purpose
approve the issuance of such bonds or notes.

Leases aﬁd Other Contracts; Terms

Sec. 10. Any lease or other contract entered into
pursuant to this Act may be for such term as the
parties may agree, and may provide that it shall
continue in effect until the bonds or notes specified
therein, or refunding or substitution bonds or notes
issued in lieu of such bonds or notes, are fully paid
or provision has been made for their final payment.

Refunding Bonds or Notes

Sec. 11. An issuer is hereby authorized to pro-
vide by resolution for the issuance of its revenue
refunding bonds or notes for the purpose of refund-
ing any bonds, notes, or other evidences of indebted-
ness then outstanding, issued to provide a hospital
project, which bonds, notes, or evidences of indebt-
edness may or may not have been issued under the
provisions of this Act, including the payment of any
redemption premium thereon and any interest ac-
crued or to accrue to the date of redemption of such
bonds, notes, or evidences of indebtedness. The
bonds, notes, or evidences of indebtedness previous-
ly issued and to be refunded by the revenue refund-
ing bonds or notes described in this Section 11 need
not have been originally issued by the issuer of the
revenue refunding bonds or notes. The issuance of
such bonds or notes, the maturities and other de-
tails thereof, the rights of the holders thereof, and
the rights, duties, and obligations of the issuer in
respect of the same, shall be governed by the provi-
sions of this Act insofar as the same may be appli-
cable. Within the discretion of the issuer, the re-
funding bonds or notes may be issued in exchange
or substitution for outstanding bonds, notes, or
other evidences of indebtedness or may be sold and
the proceeds used for the purpose of paying or
redeeming outstanding bonds, notes, or -other evi-
dences of indebtedness.

Securing Bonds or Notes by Trust Agreement

See. 12. (a) Any bonds or notes issued under the
provisions of this Act may be secured by a trust
agreement by and between the issuer and a corpo-
rate trustee, which may be any trust company or
bank having the powers of a trust company within
the State of Texas. Any such trust agreement may
pledge or assign lease income, contract payments,
fees, or any other charges to be received from a
non-profit corporation. Such bonds or notes, within
the discretion of the governing body of the issuer,
may ‘be additionally secured by a mortgage, a deed
of trust lien, or other security interest upon a
designated hospital project vesting in the trustee
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power to sell such hospital project for the payment
of the indebtedness, power to operate such hospital
project, and all other powers and authority for the
further security of the bonds or notes.

(b) The trust agreement may evidence a pledge of
all or any part of the revenues of the issuer to be
derived from the ownership, operation, lease, use,
mortgage, and/or sale of any hospital project for
the payment of principal of, redemption premium, if
any, and interest on such bonds or notes as the
same shall become due and payable and may pro-
vide for the creation and maintenance of reserves.
Any such trust agreement or any resolution provid-
ing for the issuance of such bonds or notes may
contain such provisions for protecting and enforcing
the rights and remedies of the holders thereof as
may be reasonable and proper and not in violation
of law, including covenants setting forth the duties
of the issuer and the non-profit corporation in rela-
tion to the acquisition of property and the construc-
tion, improvement, maintenance, repair, operation,
and insurance of the hospital project in connection
with which such bonds or notes shall have been
issued, and the custody, safeguarding, and applica-
tion of all money. Any such trust agreement may
set forth the rights and remedies of the bondholders
or noteholders and of the trustee, and may restrict
the individual right of action by bondholders or
noteholders as is customary in trust agreements or
trust indentures securing bonds and debentures of
corporations. In addition to the foregoing, any such
trust agreement may contain such provisions as the
issuer may deem reasonable and proper for the
security of the bondholders or noteholders and may
also contain provisions governing the issuance of
bonds and notes to replace lost, stolen, or mutilated
bonds or notes. All expenses incurred by any is-
suer in carrying out the provisions of any such trust
agreement may be treated as a part of the cost of
the operation of the hospital project with respect to
which the bonds or notes have been issued.

Default in Payment of Bonds or Notes; Enforcement
by Mandamus or by Appointment of Receiver

See. 13. Any agreement or contract made in ac-
cordance with the provisions of this Act may contain
a provision that, in the event of a default in the
payment of the principal of, redemption premium, if
any, or the interest on bonds or notes issued in
accordance with, or relating to, such agreement, or
in the performance of any agreement contained in
the proceedings, mortgage, or instruments relating
to such bonds or notes, such payment and perform-
ance may be enforced by mandamus or by the
appointment of a receiver in equity with power to
charge and collect rates, rents, or contract pay-
ments and to apply the revenues from the hospital
project in accordance with such resolution, mort-
gage, or instruments.
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Foreclosure of Mortgage to Secure Bonds or Notes

Sec. 14. Any mortgage to secure bonds or notes
issued in accordance with the provisions of this Act
may also provide that, in the event of a default in
the payment thereof or the violation of any agree-
ment contained in the mortgage, the property se-
cured by the mortgage may be foreclosed and sold
under proceedings in equity or in any other manner
now or hereafter permitted by law. Such mortgage
may also provide that any trustee under such mort-
gage or the holder of any of the bonds or notes

“secured thereby may become the purchaser at any

foreclosure sale if the highest bidder therefor.

Members of Governing Body; Method of Selecting
and Term of Office

See. 15. If an authority issues bonds or notes in
accordance with the provisions of this Act, notwith-
standing any provision of law, and under no circum-
stances, shall the method of selecting and the term
of office of any of the members of the governing
body of such authority be prescribed in the resolu-
tion authorizing the issuance of such bonds or
notes, the trust agreement securing such bonds or
notes, or any other agreement relating to such
bonds or notes.

Authority of Governing Body

See. 16. Except as limited by the provisions of
this Aect, each governing body of an issuer shall
have full and complete authority with respect to
bonds or notes of such issuer, lease agreements in
which such issuer is lessor, sales agreements, and
all other contracts and the provisions thereof.

Téx Exemption for Bonds or Notes

Sec. 17. In carrying out the purposes of this
Act, the issuer will be performing an essential pub-
lic function and any bonds or notes issued by it and
their transfer and the interest therefrom, including
any profits made from the sale thereof, shall at all
times be free from taxation by the State of Texas or
any municipality or political subdivision thereof.

Bonds or Notes as Securities

Sec. 18. Bonds or notes issued under the provi-
sions of this Aect, and coupons, if-any, representing
interest thereon, shall when delivered be deemed
and construed to be a “security” within the meaning
of Chapter 8, Investment Securities, of the Uniform
Commercial Code, as amended (Chapter 8, Title I,
Business & Commerce Code),! and shall be exempt
securities under the Texas Securities Act, as amend-
ed (Article 581-1, et seq., Vernon’s Texas Civil
Statutes). A lease agreement, sales agreement, or
other contract under this Act shall not be a security
within the meaning of the Texas Securities Act.

1 Business and Commerce Code, § 8.101 et seq.
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Bonds or Notes as Legal and Authorized
Investments and Security

Sec. 19. Unless the bonds and notes issued un-
der this Act are ineligible for investments in accord-
ance with the criterion established in other statutes,
rulings, or regulations of the State of Texas or the
‘United States, then the bonds and notes under this
Act shall be and are hereby declared to be legal and
authorized investments for any banks; savings
banks; trust companies; building and loan associa-
tions; insurance companies; fiduciaries; trustees
and guardians; and sinking funds of cities, towns,
villages, counties, school districts, and other politi-
cal corporations or subdivisions of the State of
Texas. Such bonds or notes shall be eligible to
secure the deposit of any and all public funds of the
State of Texas and any and all public funds of cities,
towns, villages, counties, school districts, and other
political corporations or subdivisions of the State of
Texas, and they shall be lawful and sufficient secur-
ity for said deposits at their face value when accom-
panied by all unmatured coupons, if any, appurte-
nant thereto.

Expenses of Relocation, Rerouting, Altering
Construction, etc.

Sec. 20. In the event any issuer, in the exercise
of the power of relocation or any other power,
makes necessary the relocation, raising, lowering,
rerouting, or changing the grade of, or altering the
construction of any highway, railroad, electric trans-
mission line, cable television transmission line,
telegraph or telephone properties and facilities, or
pipelines, all such necessary relocation, raising, low-
ering, rerouting, changing of grade, or alteration of
construction shall be accomplished at the sole ex-
pense of the issuer or the non-profit corporation.
Such expense shall be paid from the proceeds of the
sale of the bonds or notes. The term “sole ex-
pense” shall mean the actual cost of such relocation,
raising, lowering, rerouting, changing the grade of,
or alteration of construction to provide comparable
replacement, without enhancement, of such facili-
ties, after deducting therefrom the net salvage val-
ue derived from the old facility.

Severability

Sec. 21. The provisions of this Act are severa-
ble. If any word, phrase, clause, paragraph, sen-
tence, section, part, or provision of this Act or the
application thereof to any person or circumstance
shall be held to be invalid or unconstitutional, the
remainder of this Act shall nevertheless be valid;
and the legislature hereby declares that this Act
would have been enacted without such invalid or
unconstitutional word, phrase, clause, paragraph
sentence, section, part, or prov1s10n

[Acts 1975, 64th Leg., p. 285, ch. 126, eff. Sept. 1, 1975.]
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Art. 4437e-3. Texas Hospital Equipment Financ-
- ing Act

Title of Act

Sec. 1. This Act may be cited as the “Texas
Hospital Equipment Financing Act.”

Legislative Findings and Purpose

Sec. 2. It is hereby found, determined, and de-
clared that health-related equipment, as defined in
this Act, in many portions of this state is presently
obsolete, inadequate, or insufficient; that the cost
of providing such health-related equipment within
this state has in many cases become excessive; and
that the present and prospective health, safety, and
general welfare of the people of this state require
as a public purpose the promotion and development
of new and expanded methods of providing such
health-related equipment. It is the purpose of this
Act to establish the Texas Hospital Equipment Fi-
nancing Council, the board of trustees of which
shall be comprised of the members of the hospital
advisory council, as created under the Texas Hospi-
tal Survey and Construction Act, as amended (Arti-
cle 4437d, Vernon’s Texas Civil Statutes), or shall be
appointed by the hospital advisory council, as here-
inafter provided, and to enable the financing council
and the participating health-care providers, as here-
in defined, to provide at a reasonable cost health-re-
lated equipment, as herein defined, which the fi-
nancing council determines will improve the adequa-
ey, cost, and accessibility of health care within this
state. It is therefore determined and declared as a
matter of public policy that the establishment of the
financing council, as herein defined, the issuance of
revenue bonds and notes by the financing council,
and the exercise of the other powers of the financ-
ing council, all as herein provided, are in the public
interest and in furtherance of an important public
purpose. The necessity in the public interest of the
provisions hereinafter enacted is hereby declared as
a matter of legislative determination.

Definitions

Sec. 3. When used in this Act, unleés the con-
text requires a different definition, the following
terms shall mean as follows:

(1) “Act” means the Texas Hospital Equipment
Financing Act.

(2) “Board” means the board of trustees of the
financing council, as herein defined.

(3) “Bonds” means revenue bonds, notes, interim
certificates, bond anticipation notes, or other evi-
dences of indebtedness of the financing council, as
herein defined, issued pursuant to this Aect, includ-
ing refunding bonds.

(4) “Cost” as applied to health-related equipment,
as herein defined, means and includes any and all
costs. of’ or- related or incidental to such equipment
and, without limiting the generality .of the forego-
ing, shall include the following:
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(A) the cost of the acquisition, repair, recondition-
ing, restoration, modification, refinancing, or instal-
lation of any such health-related equipment;

(B)-the cost of any property interest in such
health-related equipment including an option to pur-
chase or a leasehold interest;

(C) the cost of architectural, engineering, legal,
and related services; the cost of the preparation of
plans, specifications, studies, surveys, and estimates
of cost and of revenue; and all other expenses
necessary or incident to planning, providing, or de-
termining the feasibility and practicability of such
health-related equipment;

(D) the cost of financing charges and interest
prior to acquisition and installation of such health-
related equipment and for a maximum of two years
after such acquisition and installation and start-up
costs related to such health-related equipment and
for a' maximum of two years after such acquisition
and installation;

(E) any and all costs paid or incurred in connec-
tion with the financing of such health-related equip-
ment, including out-of-pocket expenses, the cost of
financing, legal, accounting, financial advisory, and
consulting fees, expenses, and disbursements; the
cost of any policy of insurance; the cost of printing,
engraving, and reproduction services; and the cost
of the initial or acceptance fee of any trustee or
paying agent; )

(F) all direct or indirect costs of the financing
council, as herein defined, and all direct or indirect
costs, if any, of the hospital advisory council, as
herein defined, incurred in connection with provid-
ing such health-related equipment, including with-
out limitation reasonable sums to reimburse such
financing council and, if necessary, the hospital
advisory council for time spent by its agents or
employees with respect to providing such health-re-
lated equipment and the financing and refinancing
thereof; and

(G) any and all costs paid or incurred for the
administration of any program for the purchase or
lease of or the making of loans for health-related
equipment, as herein defined, by the financing coun-
cil; any program for the sale or lease of such
health-related equipment to any participating
health-care provider, as herein defined; and any
program for loans to such participating health-care
providers or to any entity which will provide loans
to any participating health-care provider in either
case to enable such providers to purchase such
health-related equipment.

(5) “Financing council” means the Texas Hospital
Equipment Financing Council created and existing
under the provisions of this Act as a public benefit
corporation and constituted authority for the pur-
poses set forth in this Act.

(6) “Health facility” means and includes any
health-care facility which is utilized in providing
medical care, medical research, or the training or
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teaching of health-care personnel, any one or alj,
within this state and, without limiting the generality
of the foregoing, shall include a public or private
hospital, kidney disease treatment facility, radiation
therapy facility, and alcoholism and drug treatment
facility, so long as such health-care facility shall be
licensed by the Texas Department of Health, the
Texas Department of Mental Health and Mental
Retardation, or the Texas Commission on Alcohol-
ism or any successor or successors to such entities,
and health facility shall also include any facility or
building related to any health-care facility such as a
pharmacy, laboratory, laundry facility, and food ser-
vice and preparation facility.

(7) “Health-related equipment” means and in-
cludes any equipment which will improve medical
care, research, tralnmg, or teaching, any one or all,
in thls state.

(8) “Hospital advisory council” means the Texas
Hospital Advisory Council, as established under the
Texas Hospital Survey and Construction Act, as
amended (Article 4437d, Vernon ) Texas Civil Stat—
utes).

(9) “Participating health-care provider” means a
public or private, profit or nonprofit corporation,
association, foundation, trust, cooperative, agency,
body politie, or similar person or organization autho-
rized by the laws of this state to provide or operate
a health facility, as herein defined, and which, pur-
suant to the provisions of this Act, contracts with or
borrows from the financing council, as herein de-
fined, or any entity which will provide loans for the
financing or refinancing of the lease or other acqui-
sition of health-related equipment, as herein de-
fined, as provided in this Act,

(10) “State” means the State of Texas.

(11) “Trustee” means any member of the board,
as herein defined.

The use of a singular term herein shall also include
the plural of such term, and the use of a plural term
herein shall also include the singular of such term,
and words of the masculine, feminine, or neuter
gender shall include other genders unless the con-
text clearly requires a different connotation.

Texas Hospital Equipment Financing Council;
Creation; Powers and Duties

Sec. 4. There is hereby created a nonmember,
nonstock public benefit corporation to be known as
the Texas Hospital Equipment Financing Council
with the powers herein set forth for the purpose of
providing at a reasonable cost health-related equip-
ment which the financing council determines will
improve the adequacy, cost, and accessability of
health care within this state, which purpose is here-
by declared to be a public purpose of this state.
The exercise by the financing council of all powers
and duties conferred by this Act shall constitute and
be deemed and held to be an essential public pur-
pose of the state, acting by and through the financ-
ing council, in promoting the general health, wel-
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fare, and prosperity of the state and all of its
citizens..  Neither the state nor the hospital advisory
‘council shall be authorized to lend its credit or grant
or loan any public money or thing of value in aid of
the fmancmg council.

Board of Trustees; Composition; Terms;
Reappointment; Vacancies; Eligibility

See. 5. (a) The board of the financing council
shall consist of 12 members, entitled trustees.

(b) The members of the hospital advisory council
shall serve, ex officio, as trustees. Each such mem-
ber shall serve as a trustee during the entire time
such person is a member unless such member shall
decline to serve by so notlfymg the hospital adviso-
ry council in writing in which event the hospital
advisory council by ma]orlty vote shall appoint a
person to serve as a trustee in lieu of such member.

(c) If all or any of the trustees are appointed by
the hospital advisory council, each trustee so ap-
pointed shall hold office for a term expiring on July
17 of each odd-numbered year. Each trustee so
appointed shall hold office until a successor is ap-
pointed and has qualified by executing the surety
bond required by this Act of each trustee. Appoint-
ments to the hospital advisory council shall be made
with due regard for the race, creed, sex, religion,
and national origin of the appointees and the geo-
graphical distribution of the members of the hospi-
tal advisory council.

(d) Each trustee shall be eligible for reappoint-
ment.

(e) Any vacancy in the office of a trustee appoint-
ed by the hospital advisory council shall be filled by
majority vote by the hospital advisory council. Any
such vacancy, except for a vacancy resulting from
the expiration of the term of such trustee, shall be
filled for the unexpired term only.

(f) To be-eligible to serve as a trustee appointed
by the hospital advisory council, a.person shall be a
qualified voter of the state. Members and employ-
ees of the hospital advisory council are eligible to
serve as trustees. No officer, director, or employee
of a participating health-care provider shall be eligi-
ble to serve as a trustee. Any trustee appointed by
the hospital advisory council having any pecuniary
interest in any participating health-care provider
shall resign from the board prior to the authoriza-
tion of any bonds for the benefit of such participat-
ing health-care provider, and such vacancy shall be
filled as otherwise provided in this Act.

Board of Trustees; Compensation; Officers; Quorum;
Resolutions; Majority Action; Meetings; Surety

. Bonds; Personal Liability; Bylaws; Committees;
Indemnification

Sec. 6. (a) The trustees shall serve as such with-
out compensation, except that each trustee shall be
reimbursed for his or her actual expenses incurred
in the performance of his or her duties hereunder to
the extent authorized by the board.
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(b) The board shall elect one of the trustees as
chairman, who shall preside at all meetings of the
board and perform such other duties as are pre-
scribed by the board and this Act. The board shall
elect one of the trustees: as vice-chairman to per-
form the duties of the chairman when the chairman
is not present or is incapable of performing his
duties. The board shall elect a secretary to be the
official custodian of the minutes, books, records,
and seal of the board and to perform other duties as
prescribed by the board. The board may elect a
treasurer to perform duties preseribed by the board.
The offices of secretary and treasurer may be held
by one person, and the holder of each of these
offices need not be a trustee. The board may
appoint one or more persons who need not be trus-
tees to be assistant secretaries who may perform
any duty of the secretary.

(¢) The chairman, vice-chairman, secretary, and, if
elected, the treasurer and any assistant secretaries
of the board shall be elected at the first meeting of
the board after all trustees have been appointed and
qualified for office by executing the surety bond
required by this Act of each trustee. Thereafter,
officers of the board shall be elected at the first
meeting of the board on or following July 17 of each
odd-numbered year, or at any time necessary to fill
a vacancy.

(d) The chairman is the chief executive and ad-
ministrative officer of the board. In addition to any
other powers and duties prescribed by the board
and this Aect, the chairman shall administer the
duties and functions of the board.

(e) Seven of the members of the board shall con-
stitute a quorum for the transaction of business by
the board.

(f) The board shall act and proceed by and
through written resolutions adopted by the board.
The act of the majority of the trustees present at a
meeting at which a quorum of the board is present
shall be the act of the board.

(g) The board shall hold regular meetings at any
location within the state and at times specified by
written resolution of the board and shall hold spe-
cial meetings at any location within the state when
called by the chairman of the board or any two of
the trustees.

(h) Written notice of the date, hour, place, and
subject of each meeting of the board must be posted
at least 72 hours preceding the scheduled time of
the meeting by the secretary of state, who may
publish such notice in the Texas Register. In the
case of emergency or urgent public necessity, which
shall be expressed in the notice, it shall be sufficient
if the notice is posted two hours before the meeting
is convened. Any action taken by the board at a
meeting on a subject for which notice as required in
this subsection has not been given is voidable.

(i) Prior to taking office as trustee, each trustee
shall execute a surety bond in the penal sum of
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$10,000, conditioned on the faithful performance of
the duties of trustee, executed by a surety company
authorized to transact business in this state and
filed with the Secretary of State of Texas. The
surety bond shall be kept in force at all times
thereafter, and the cost shall be paid by the finane-
ing council.

() A trustee shall not be liable personally for any
bonds issued or contracts executed by the financing
council.

* (k) The initial bylaws of the financing council
shall be adopted by the board. The power to alter,
amend, or repeal the bylaws or to adopt new bylaws
shall be vested in the board. The bylaws may
contain any -provisions for the regulation or man-
agement of ‘the affairs of the financing council not
inconsistent with law, including this Act.

(1) The board, by resolution adopted by a majori-
ty of the trustees present at a meeting at which a
quorum of the board is present, may designate one
or more committees, which committees shall, how-
ever, not have the authority of the board in the
‘management of the financing council. Membership
on such committees may but need not be limited to
trustees.

(m) The financing council shall indemnify any
trustee or officer or former trustee or officer of the
financing council for expenses and costs (including
attorneys’ fees) actually and necessarily incurred by
him in connection' with any claim. asserted against
him, by action in court or otherwise, by reason of
his being or having been a trustee or officer, except
in relation to matters as to which he shall have been
guilty of gross negligence or misconduct in respect
of the matter in which indemnity is sought.

(n) If the financing council has not fully indemni-
fied him, the court in the proceeding in which any
claim against such trustee or officer has been as-
serted, or any court having the requisite jurisdiction
of an action instituted by such trustee or officer on
his claim for indemnity, may assess indemnity
against the financing council or its receiver or trus-
tee for the amount paid by such trustee or officer in
_satisfaction of any judgment or in compromise of
any such claim (exclusive in either case of any
amount paid to the financing council), and any ex-
penses and costs (including attorneys’ fees) actually
and necessarily incurred by him in connection there-
with to the extent that the court shall deem reason-
able and equitable; provided, nevertheless, that in-
demnity may be assessed under this section only if
the court finds that the person indemnified was not
guilty of gross negligence or misconduct in respect
of the matter in which indemnity is sought.

Rights and Powers of Financing Council

Sec. 7. The financing council shall have all the
rights and powers necessary or convenient to ac-
complish the purposes of the financing council as
set forth in this Act, including without limitation the
powers:
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(1) to provide or cause to be provided by a partici-
pating health-care provider by acquisition, lease,
fabrication, repair, reconditioning, or installation
one or more items of health-related equipment to be
located within a health facility in this state;

(2) to lease as lessor any item of health-related
equipment for such rentals and upon such terms
and conditions as the financing council may deem
advisable and as are not in conflict with the provi-
sions of this Act;

(8) to sell for installment payments or otherwise,
to option or contract for sale, and-to convey all or
any part of any item of health-related equipment for
such price and upon such terms and conditions as
the financing council may deem advisable and as are
not in conflict with the provisions of this Act;

(4) to make contracts and incur liabilities, borrow
money at such rates of interest as the corporation
may determine, issue its bonds in accordance with
the provisions of this Act, and secure any of its
bonds or obligations by mortgage or pledge of all or
any of its property and income;

(5). to make secured or unsecured loans for the
purpose of providing temporary or permanent fi-
nancing or refinancing of all or any part of the cost
of any health-related equipment, including the re-
funding of any outstanding obligations, mortgages,
or advances issued, made, or given by any person
for the cost of an item of health-related equipment,
and to charge and collect interest on such loans for
such loan payments and upon such terms and condi-
tions as the board may deem advisable and as are
not in conflict with provisions of this Aect, and such
loans may be made to a participating health-care
provider or to any bank, savings and loan associa-
tion, or other entity which will directly or indirectly
provide such financing or refinancing;

(6) to lend money for its corporate purposes, in-
vest and reinvest its funds, and take and hold
property as security for the payment of funds so
loaned or invested;

(7) to purchase, receive, lease, or otherwise ac-
quire, own, hold, improve, use, or otherwise deal in
and with health-related equipment, or any interest
therein, wherever situated, as the purposes of the
financing council shall require;

(8) to sell, convey, mortgage, pledge, lease, ex-
change, transfer, and otherwise dispose of all or
any part of its property and assets; )

(9) to sue and be sued and plead and be impleaded
in its own name;

(10) to contract for services with engineers, attor-
neys, accountants, and health-care and financial ex-
perts and such other advisors, consultants, and
agents as may be necessary in its judgment and to
fix their compensation;

(11) to select its depository or depositories, sub-
ject only to the provisions of this Act and any
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covenants with respect to the bonds issued pursuant
to this Aect;

(12) to procure and pay premiums on insurance of
any type whatsoever in amounts and from insurers
as the financing council deems necessary or advisa-
ble;

(13) to appoint agents of the financing council for
such period of time as the financing council may
determine and define their duties;

(14) to. have a corporate seal which may be al-
tered at its pleasure and to use the same by causing
it or a facsimile thereof to be impressed on, affixed
to, or in any manner reproduced on instruments of
any nature required or authorized to be executed by
its proper officers;

(15) to make and alter bylaws, not inconsistent
with the laws of this state, for the administration
and regulation of the affairs of the finaneing coun-
cil; and

(16) whether included in the foregoing or not, to
have and exercise all powers necessary or appropri-
ate to effect any or all of the purposes for which the
financing council is organized. Provided, however,
that the financing council shall not be authorized to
incur -financial obligations under this Act unless
payable solely from the proceeds of bonds, revenues
derived from the lease or sale of health-related
equipment or realized from a loan made by the
financing council to finance or refinance in whole or
in part directly or indirectly health-related equip-
ment, revenues derived from the operation or own-
ership of health-related equipment, or any other
revenues, including insurance proceeds, as may be
provided by a participating health-care provider, any
one or more; provided further, however, that noth-
ing in this Act shall be interpreted to bestow upon
the financing council the power of taxation, the
power of eminent domain, the police power, or any
equivalent sovereign power of this state or the
hospital advisory council. Nothing in this section
grants any authority to officers or trustees of the
financing council for the exercise of any of the
foregoing powers, inconsistent with limitations on
any of the same which may be expressly set forth in
this Act or in the bylaws or in any other laws of this
state. Authority of officers and trustees to act
beyond the scope of the purpose or purposes of the
financing council is not granted by any provision of
this section.

Inapplicability of Administrative Procedure and Texas
Register Act and Public Bidding Requirements

Sec. 8. The financing council is not an “agency”
as defined in the Administrative Procedure and Tex-
as . Register Act, as amended (Article 6252-13a, Ver-
non's Texas Civil Statutes), and is not subject to the
provisions of such Act. The financing council is not
a political subdivision or body politic of the state, is
prohibited from using any money of the state or the
hospital advisory council, and, therefore, shall not
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be subject to public bidding requirements of the
state. : ’

Provision of Health-Related Equipment for Operation
by Health-Care Providers in Health Facilities;
Powers of Financing Council

Sec. 9. In addition to the other powers and
duties of the financing council, the financing council
is specifically authorized to initiate a program of
providing health-related equipment to be operated
by participating health-care providers in health facil-
ities located within the state. In this regard, the
financing council shall be authorized to exercise the
following powers:

(1) to establish financial eligibility standards for
participating health-care providers;

(2) to obtain or aid in obtaining from any depart-
ment, agency, or instrumentality of the United
States or the state or any private company any
insurance or guarantee as to, or of, or for the
payment or repayment of loan payments, rent pay-
ments on any lease or principal, redemption premi-
um, or interest, or any. part thereof, on any bonds;

(3) to enter into any agreement, contract, or other
instrument with respect to any insurance and to
accept payment in the event of damage to or de-
struction of any health-related equipment;

(4) to enter’into any agreement, contract, or other
mstrument with respect to any insurance, guaran-
tee, or letter of credit, to accept payment in such
manner and form as provided therein in the event of
default by a participating health-care provider or
other entity to which a loan has been made, and to
agsign any such insurance or guarantee as security
for bonds issued by the finanecing council;

(5) to procure letters of credit from any national
or state banking association or other entity autho-
rized to issue a letter of credit to secure the pay-
ment of any bonds issued by the financing council
or to secure the payment of any loan, lease, or
purchase payment owed by a participating health-
care provider to the financing council, including the
power to pay the cost of obtaining such letter of
credit; ' ‘

(6) to enter into an agreement with any entity
securing the payment of bonds issued pursuant to
this Aet, authorizing said entity to approve the
participating health-care -providers that can receive
reimbursement for or finance or refinance health-re-
lated equipment with proceeds from the bonds se-
cured by said entity and to approve any banks,
savings and loan associations, or other entities to
which the financing council may loan its funds to
finance or refinance directly or indirectly the cost of
health-related equipment for participating health-
care providers; and

(7) to loan to any participating health-care provid-
er.or a bank or savings and loan association or other
entity under an installment purchase contract or
loan agreement money to reimburse, finance, or



Art. 4437e-3

refinance directly or indirectly the cost of specific
items of health-related equipment for a participat-
ing health-care provider and to take back a secured
or unsecured promissory note evidencing such loan
upon such terms and conditions as the financing
council may approve.

Experts, Agents, and Independent Contractors

Sec. 10. (a) The financing council may employ
such experts and agents and-may contract with
such independent contractors as it may see fit, and
it may delegate to such experts, agents, and inde-
pendent contractors the power to manage the rou-
tine affairs of the financing council required or
permitted by this Act, including the processing of
any applications from any health-care providers for
loans from the financing council for the financing of
health-related equipment and for the lease or pur-
chase from the financing council or financing by the
financing council of health-related equipment.

(b) Notwithstanding anything set forth in Subsec-
tion (a) of this section, the financing council shall
not delegate to any employee, expert, agent, or
other person any of the following specific duties and
powers:

(1) the power to issue, sell, and deliver bonds, as
more specifically provided elsewhere in this Act; or

(2) the power to establish financial eligibility
standards for participating health-care providers.

Payment of Financing Council Expenses; Borrowing

Sec. 11. All expenses of the financing council
incurred in carrying out the.provisions of this Act
shall be payable solely from funds provided under
the authority of this Act, and no liability under this
Act shall be incurred by the financing council be-
yond the extent to which money shall have been
provided under this Act by the sale of bonds or by
participating health-care providers; except that, for
the purposes of meeting the necessary expenses of
initial organization and operation of the financing
council for the period commencing with the organi-
zation of the financing council and continuing until
such a date as the financing council derives money
from funds provided to it under the authority of this
Act, the financing council is empowered to borrow
such money as the financing council may require.
Such money borrowed by the financing council shall
subsequently be charged to and apportioned among
participating health-care providers. No expenses of
the financing council shall be paid by the hospital
advisory council, and the hospital advisory council
and each member shall incur no liability under this
Act. The hospital advisory council shall not lend
money to the financing ecouncil.

Bonds

Sec. 12. (a) The financing council is hereby au-
thorized to issue, sell, and deliver its bonds in ac-
cordance with the terms of this Act for the purpose
of paying all or any part of the cost of health-relat-
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ed equipment and to make either directly or indi-
rectly through banks, savings and loan associations,
or other entities loans to participating health-care
providers as provided elsewhere in this Act.

(b) The bonds shall be dated, shall bear interest
at such rate or rates (fixed or variable), shall ma-
ture at such time or times not exceeding 20 years
from their date, and may be made redeemable prior
to maturity at such price or prices and upon such
terms and conditions as may be determined by the
finaneing council. The bonds, including any interest
coupons to be initially attached thereto, shall be in
such form and denomination or denominations and
payable at such place or places and may be executed
or authenticated in such manner as the financing
council may determine. In cases where any officer
whose signature or a facsimile of whose signature
shall appear on any bonds or coupons shall cease to
be such officer before the delivery of and payment
for such bonds, such signature or such facsimile
shall nevertheless be valid and sufficient for all
purposes the same as if such officer had remained
in office until such delivery and payment. The
bonds may be issued in coupon or in registered
form, or both, or may be payable to a specific
person as the financing council may determine, and
provision may be made for the registration of any
coupon bonds as to principal alone, for the conver-
sion of coupon bonds into fully registered bonds
without coupons, and for the reconversion into cou-
pon bonds of any fully registered bonds without
coupons. The duty of éonversion or reconversion
may be imposed upon a bank as trustee in a trust
agreement.

~ {¢) The principal of and redemption premium, if
any, and interest on such bonds shall be payable
solely from and may be secured by a pledge of all or
any part of the proceeds of bonds, revenues derived
from the lease or sale of health-related equipment
or realized from a loan made by the financing
council to finance or refinance in whole or in part
health-related equipment, revenues derived from op-
erating health-related equipment, including insur-
ance proceeds, or any other revenues as may be
provided by a participating health-care provider, or
a bank, savings and loan association, or other entity
to which a loan is made, any one or more.

(d) The financing council shall sell the bonds at
such price or prices as it shall determine at public or
private sale. The net effective interest rate, calcu-
lated in accordance with Chapter 3, Acts of the 61st
Legislature, Regular Session, 1969, as amended (Ar-
ticle 717k-2, Vernon’s Texas Civil Statutes), on any
bonds may not exceed 15 percent.

(e) The proceeds of the bonds of each issue shall
be used solely for the payment of all or part of the
cost of or for the making of a loan in the amount of
all or part of the cost of health-related equipment
and, at the option of the financing council, for the
déposit to a reserve fund or reserve funds for the
bonds. Such proceeds shall be disbursed in such
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manner and under such restrictions, if any, as may
be determined by the financing council. The finane-
ing council shall be paid, out of money from the
proceeds of the sale and delivery of its bonds issued
in accordance with this Act, an amount of money
equal to all of the financing council’s out-of-pocket
expenses and costs in connection with the issuance,
sale, and delivery of such bonds, including without
limitation all financing, legal, financial advisory,
printing, and other expenses and costs in issuing
such bonds, plus an amount of money equal to the
compensation paid to the employees, if any, of the
financing council for the time such employees have
spent on activities relating to the issuance, sale, and
delivery of such bonds.

(f) Any bond resolution or related trust agree-
ment, trust indenture, indenture of mortgage, or
deed of trust may contain provisions, which shall be
a part of the contract with the holders of the bonds
to be authorized, as to: (1) pledging or assigning
the revenues generated by health-related equipment
or pledging or assigning the mortgage, lease, or
other security given or to be given by participating
health-care providers (whether or not identified at
the time of issuance of such bonds) with respect to
which such bonds are to be issued or other specified
revenues of the financing council; (2) the rentals,
fees, and other amounts to be charged, the schedule
of principal payments, and the sums to be raised in
each year thereby and the use, investment, and
disposition of such sums; (3) setting aside the re-
serves or sinking funds and the regulation, invest-
ment, and disposition thereof; (4) limitations on the
use of health-related equipment financed or to be
financed by the proceeds of the sale of such bonds;
(5) limitations on the purpose to which or the invest-
ments in which the proceeds of sale of any issue of
bonds then or thereafter to be issued may be ap-
plied; (6) limitations on the issuance of additional
bonds, the terms upon which additional bonds may
be issued and secured, and the terms upon which
additional bonds may rank on a parity with or be
subordinate or superior to other bonds; (7) the
refunding of outstanding bonds; (8) the procedure,
if any, by which the terms of any contract with
bondholders may be amended or abrogated, the
amounts of bonds the holders of which must con-
sent thereto, the manner in which such consent may
be given, and restrictions on the individual rights of
action. by bondholders; (9) omissions which shall
constitute a default in the duties of the financing

council to holders of its bonds and providing the.

rights and remedies of such holders in the event of
default; and (10) any other matters relating to the
bonds which the financing council deems desirable.
In addition to the foregoing, bonds of the financing
council may be secured by a pooling of leases, of
loan agreements, .or of mortgages or other securi-
ties (whether or not such leases, loan agreements,
or mortgages or other securities exist at the time of
sale and delivery of such bonds or are agreed to by
the financing council or granted to the financing
council thereafter) whereby the financing council
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may assign its rights as lessor and pledge rents
under. two or more leases of health-related equip-
ment with two or more participating health-care
providers as lessees or assign its rights as lender
and pledge loan payments under two or more loan
agreements relating to two or more items of health-
related equipment with two or more participating
health-care providers as borrowers or assign its
rights as mortgagee and pledge mortgages from
two or more participating health-care providers,
banks, savings and loan associations, or other enti-
ties, upon such terms as may be provided for in
bond resolutions or other instruments under which
such bonds are issued.

(g) Neither the trustees nor any person executing
the bonds shall be liable personally on the bonds or
be subject to any personal liability or accountability
by reason of issuance thereof.

(h) Prior to the preparation or issuance of defini- -
tive bonds, the financing council may issue interim
receipts or temporary bonds, with or without cou-
pons, exchangeable for definitive bonds when such
bonds shall have been executed and are available
for delivery. Such interim receipts or temporary
bonds shall be for a maximum term of three years.

(i) The financing council shall have the power to
purchase its bonds out of any available funds there-
of. The financing council may hold, pledge, cancel,
or resell such bonds subject to and in accordance
with the resolution or trust indenture relating to
such bonds.

(i) All bonds and appurtenant interest coupons, if
any, shall be deemed to be “securities” within the
meaning of Chapter 8, Business & Commerce Code,
notwithstanding anything in Section 8.102 thereof to
the contrary. :

Refunding Bonds

Seec. 13. The financing council is hereby autho-
rized to issue, sell, and deliver its ‘bonds for the
purpose of refunding any bonds of the financing
council then outstanding, including the payment of
any redemption premium thereon and any interest
accrued or to accrue to the date of redemption of
such bonds. The issuance of such bonds, the matur-
ities and other terms thereof, the rights of the
holders thereof, and the rights, duties, and obliga-
tions of the financing council in respect thereof
shall be governed by the provisions of this Act
insofar as the same shall be applicable. Within the
discretion of the financing council, such refunding
bonds may be issued in exchange or substitution for
outstanding bonds or may be sold and the proceeds
used for the purpose of paying or redeeming out-
standing bonds. )

Securities Act; Exemptions

Sec. 14. Bonds issued under the provisions of
this Aect; and coupons, if any, representing interest
thereon, shall be exempt securities under The Secu-
rities Act, as amended (Article 581-1 et seq., Ver-
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non’s Texas Civil Statutes). - A lease agreement,
sales agreement, or other contract under this Act
shall not be a security within the meaning of The
Securities Act. i

Obligations Relating to Payment of‘ Bonds; Impair-
ment of Rights and Remedies of Bondholders

Sec. 15. (a) The financing council’s bonds issued
under the provisions of this Act shall not constitute
obligations of the hospital advisory council, the Tex-
as Department of Health, the state, or any political
subdivision or agency thereof or a pledge of the
faith and credit of any of them. The issuance of
bonds under the provisions of this Act shall not
directly or indirectly or contingently obligate the
state or any political subdivision or agency thereof
to levy -any form of taxation therefor or to make
any .appropriation for their payment. All bonds
.issued by the financing council pursuant to the
provisions of this Act-are payable and shall state
that they are payable solely from the funds pledged
for their payment in accordance with the resolution
authorizing their issuance or of any trust indenture
or mortgage or deed of trust executed as security
therefor.

(b) Each bond of the financing council shall con-
tain on its face a statement to the effect that (1) the
state is not obligated to pay the principal of and
redemption premium, if any, or-interest on such
bond and (2) neither the faith and credit nor the
taxing power of the state is pledged, given, or
loaned to such payment.

(c) The state hereby pledges to ‘and agrees with
the holders of any bonds issued under this Act that
the state will not limit or alter the rights hereby
vested in the financing council to fulfill the terms of
any agreements made with the said holders thereof
or in any way impair the rights and remedies of
such holders until such bonds, together with the
interest thereon and all costs and expenses in con-
nection with any action or proceeding by or on
behalf of such holders are fully met and discharged.
The financing council is authorized to include this
pledge and undertaking for the state in any agree-
ment with the holders of such bonds.

Consti‘uctio_n With Other Laws

Sec. 16. (a) This Act shall be cumulative of all
other laws on the subject, but this Act shall be
wholly sufficient within itself for the creation of the
financing council authorized herein and all actions
by the financing council authorized hereby without
reference to any other general or special laws or
specific acts or any restrictions contained therein;
and in any case, to the extent of any conflict or
inconsistency between any provision of this Act and
any other provisions of law, this Act shall prevail
and control; provided, however, that the financing
council shall have the right to use the provisions of
any other laws not in conflict with thé provisions
hereof to the extent convenient or necessary to
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carry out any power or authority expressed or im-
plied granted by this Act.

(b) Notwithstanding any provision of this Act,
nothing in this Act shall exempt the financing coun-
cil or any participating health-care provider from
compliance with the Texas Health Planning and
Development Act, as amended (Article 4418h, Ver-
non’s Texas Civil Statutes).

Taxation

Sec. 17. Any health-related equipment, including
any leasehold estate therein, owned by the financ-
ing council which would otherwise be taxable to the
financing council under the provisions of the Prop-
erty Tax Code but for the purposes and nonprofit
nature of the financing council shall be assessed to
the participating health-care provider using such
health-related equipment or, if more than one such
participating health-care provider exists, to such
providers in proportion to the value of the rights of
such providers to use such health-related equip-
ment, all to the same extent and subject to the same
exemptions from taxation, if any, as if such health-
related equipment were owned by such participating
health-care provider or providers. Each participat-
ing health-care provider shall be considered to be
the owner of any health-related equipment being
used by such participating health-care provider for
the purposes of taxes levied or imposed by this
state or any political subdivision of this state. Itis
hereby declared as a matter of public policy that the
financing couneil shall be engaged exclusively in the
performance of charitable functions and shall be
exempt from all taxation by this state and every
municipal corporation and political subdivision here-
of. All bonds issued by the financing council here-
under, their transfer, the interest thereon, and any
profits from the sale or exchange thereof shall at all
times be free from taxation by this state or any
municipal corporation or political subdivision hereof.

Sec. 18. [Adds Tax que, § 151.3131].

Bonds as Legal Investments; Eligibility to
Secure Deposits

‘Sec. 19. Unless the bonds issued under this Act
are ineligible for investments in accordance with the
criterion established in other statutes, rulings, or
regulations of the state or the United States, then
the bonds issued under this Act shall be and are
hereby declared to:be legal and authorized invest-
ments for any banks; savings banks; trust compa--
nies; building and loan associations; insurance com-
panies; -fiduciaries; trustees and guardians; and
sinking funds of cities, towns, villages, counties,
school districts, and other political corporations or
subdivisions of the state. -Such bonds shall be eligi-
ble to secure the deposit of any and all public funds
of the state and any and all public funds of cities,
towns, villages, counties, school districts, and other
political corporations or subdivisions of the state,
and they shall be lawful and sufficient security for
said deposits at their face value when accompanied
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by all unmatured coupons, if any, appurtenant
thereto. '

Replacement; Mutilated, Lost, Stolen, or Destroyed
Bonds or Interest Coupons

Sec. 20. The financing council may provide pro-
cedures for the replacement of any mutilated, lost,
stolén, or destroyed bond or interest coupon.

Conflicts of Interest; Trustees and Employees
of Financing Council

Sec. 21. No trustee or employee of the financing
council shall have any direct or indirect financial
interest in any bond issue or in any transaction
pursuant to this Act to which the financing counecil
is a party.

Discrimination in Programs or Activities

Sec. 22. No person in the state shall, on the
grounds of race, color, religion, national origin, age,
or sex, be excluded from participation in, be denied
the benefits of or be subjected to discrimination
under any program or activity funded in whole or in
part with funds made available under this Act.

Liberal Construction

Sec. 23. This Act shall be construed liberally to
effect the legislative intent and the purposes of this
Act, and all powers herein granted shall be broadly
interpreted to effect such intent and purposes and
not as a limitation of powers..

Compliance with Texas Health Planning
and Development Act

Sec. 24. -No.lease, sale, or other transaction in-
volving any health-related equipment shall be eligi-
ble for financing under this Act until the participat-
ing health-care provider complies with the require-
ments, if any, of the Texas Health Planning and
Development Act, as amended (Article 4418h, Ver-
non’s Texas Civil Statutes).

Perfection of Security Interests

‘Sec. 25. Any security interest granted by the
financing council may be perfected in the manner
and with the effect specified in Chapter 9, Business
& Commerce Code, as amended, any provision in
Section 9.104 of such code to the contrary notwith-
standing. ‘

‘Status as Nonprofit Public Benefit Corporation;
Alteration by Legislation; Access to Books and
Records; Dissolution

Sec. 26. (a) The financing couneil shall be a non-
profit public benefit corporation, and no part of-its
net earnings remaining after its bonds and its ex-
penses have been paid shall inure to the benefit of
any person other than the state.

(b) The legislature may in its sole discretion and
at any time alter the structure, organization, pro-
grams, or activities of the financing council, subject
only to any limitation provided by the constitution
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and the laws of the state and of the United States
relating to the impairment of contracts entered into
by the financing council. Representatives of the
hospital advisory council shall have access at any
time to all books and records of the financing coun-
cil.

(c) Whenever all bonds and obligations of the
financing council have been paid and discharged or
adequate provision has been made therefor the leg-
islature may dissolve the financing council.

(d) Whenever dissolution of the financing council
occurs the title to all funds and properties then
owned by the financing council shall automatically
vest in the state without any further conveyance,
transfer, or act of any kind whatsoever.

(e) The dissolution of the financing council shall
not take away or impair any remedy available to or
against the financing council or its trustees or offi-
cers for any right or claim existing, or any liability
incurred, prior to such dissolution if action or other
proceeding thereon is commenced within three years
after the date of such dissolution. Any such action
or proceeding by or against the financing council
may be prosecuted or defended by the financing
council in its corporate name. The trustees and
officers shall have the power to take such corporate
or other action that shall be appropriate to protect
such remedy, right, or claim.

Waiver of Notice

See. 27. Whenever any notice is required to be
given to any trustee under the provisions of this Act
or under the provisions of the bylaws, a waiver
thereof in writing signed by the person or persons
entitled to such notice, whether before or after the
time stated therein, shall be equivalent to the giving
of such notice.

Severability

Sec. 28. In case any one or more of the sections,
provisions, clauses, or words of this Act or the
application of such sections, provisions, clauses, or
words to any situation or circumstance shall for any
reason be held to be invalid or unconstitutional,
such invalidity or unconstitutionality shall not affect
any other sections, provisions, clauses, or words of
this Act or the application of such sections, provi-
sions, clauses, or words to any other situation or
circumstance, it being intended that this Act shall
be severable and shall be construed and applied as
if any such invalid or unconstitutional section, provi-
sion, clause, or word has not been included herein.

[Acts 1983, 68th Leg., p. 3732, ch. 577, §§ 1 to 17, 19 to 28,
eff. Aug. 29, 1983.]

Art, 4437f.. Hospital Licensing Law

Title

Sec. 1. This Act may be cited as the “Texas
Hospital Licensing Law.”
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_ Definitions
Sec. 2. For the purpose of this Act:.

(a) The term “person” means any individual, firm,
partnership, corporation, association or joint stock
company, and includes any receiver, trustee, assign-
ee, or other similar representative thereof.

(b) The term “general hospital” means any estab-
lishment offering services, facilities, and beds for
use beyond twenty-four (24) hours for two (2) or
more- non-related individuals requiring diagnosis,
treatment of care for illness, injury, deformity, ab-
normality, or pregnancy, and regularly maintaining
at least clinical laboratory services, diagnostic X-ray
services, treatment facilities which would include
surgery and/or obstetrical care, and other definitive
medical or surgical treatment of similar extent.

(b)(1) The term ‘“‘special hospital” means any es-
tablishment offering services, facilities and beds for
use beyond twenty-four (24) hours for two (2) or
more non-related individuals who are regularly ad-
mitted, treated and discharged and require services
more intensive than room, board, personal services
and general nursing care and which has clinical
laboratory facilities, diagnostic X-ray facilities,
treatment facilities and/or other definitive medical
treatment and has a medical staff in regular attend-
ance, and maintains records of the clinical work
performed for each patient.

The definition of “hospital” does not.include those
facilities licensed pursuant to the provisions of Arti-
cle 4442¢, Acts 1953 Legislature, page 1005, Chap-
ter 413.

The definition of “hospital” does not include those
institutions licensed pursuant to Articles 5547-88 to
Articles 5547-99 of the Mental Health Code.

The definition of “hospital” does not include facili-
ties maintained or operated by the Federal Govern-
ment or agencies thereof, nor does it include facili-
ties maintained or operated by the State of Texas or
agencies thereof. The definition of “hospital” does,
however, include those facilities maintained or oper-
ated by “governmental” or “governmental unit” as
those terms are defined in Section 2, Subsection (d)
of this Act. ‘

(¢) The term “licensing agency” means the State
Board of Health.

(d) The term “governmental” or “governmental
unit” means any hospital district, county, municipal-
ity, or other political subdivision, or any department,
division, board, or other agency of any of the fore-
going.

(e) The term “medical staff” means that physi-
cian or group of physicians, licensed to practice
medicine by the Texas State Board of Medical Ex-
aminers, who by action of the governing body of a
hospital, are privileged to work within and use the
facilities of a hospital for or in connection with the
observation, care, diagnosis or treatment of individ-
uals who are, or may be, suffering from any disease
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or disorder, mental or physical, or any physical
deformity or injury.

Purpose of Act

Sec. 3. The purpose of this Act is to protect and
promote the public health and welfare by providing
for the development, establishment, and enfcrce-
ment of certain standards in the construction, nain-
tenance, and operation of hospitals.

Necessity of License

See. 4. Aftér Januvary 1, 1960, no person or gov-
ernmental unit acting severally or jointly with any
other person or governmental unit shall establish,
conduct, or maintain a hospital in this state without
a license obtained under the provisions of this law.

Rules and Regulations; Licensing Director;
Appointment; Duties; Qualifications

‘Sec. 5. The Licensing Agency, with the advice of
the Hospital Licensing Advisory Council, shall
adopt, amend, promulgate, and enforce such rules,
regulations, and minimum standards as may be
designed to further the purposes of this Act. Pro-
vided, however, that the rules, regulations, or mini-
mum standards so adopted, amended, promulgated,
or enforced shall be limited to safety, fire preven-
tion, and sanitary provisions of hospitals as defined
in this Act. Provided, however, that any rules,
regulations, or standards set shall first be approved
by the State Board of Health, and after they have
been so approved, shall be approved also by the
Attorney General as to their legality, and then filed
with the Secretary of State, and no such rule or
regulation shall be effective until it has been filed
with the Secretary of State.

The Commissioner of Health shall appoint, with
the advice and consent of the State Board of Health,
a person to serve in the capacity of Hospital Licens-
ing Director. The duties of such Hospital Licensing
Director shall be the administration of this Act and
he shall be directly responsible to -the Licensing
Agency. Any person so appointed as Hospital Li-
censing Director must possess the following qualifi-
cations: He shall have had at least five (5) years
experience and/or training in the field of hospital
administration, be of good meoral character, and a
resident of the State of Texas for a period of not
less than three (8) years.

Compliance With Rules and Regulations

Sec. 6. Any hospital which is in operation at the
time of promulgation of any applicable rules or
regulations or minimum standards under this Act
shall be given a reasonable length of time within
which to comply with such rules, regulations and
standards, but in no event longer than six (6)
months. Provided, however, that the Licensing
Agency may extend the length of time within which
to comply with such rules beyond six (6) months
upon sufficient showing that it will require addition-
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al time to complete compliance with such rules,
regulations, and standards

Applications for License; Approval; Fees; Disposition

Sec. 7. Applications for license shall be made to
the Licensing Agency upon forms provided by it,
and shall contain such information as the Licensing
Agency may reasonably require., It shall be neces-
sary that the Licensing Agency issuing licenses
require that each hospital show evidence that there
are one or more physicians on the medical staff of
the hospital, and that these physicians are currently
licensed by the Texas State Board of Medical Exam-
iners.

The Licensing Agency may require that the appli-
cation be approved by the local health officer, or
other local official, for the compliance with city
ordinances on building construction, fire prevention,
and sanitation. Hospitals outside city limits shall
comply with corresponding state laws.

Each application shall be accompanied by a k-
cense fee. In the event the application for a license
is denied, such fee shall be refunded to the appli-
cant.

- All license fees collected shall be deposited with
the State Treasury to.the credit of the Licensing
Agency and said license fees are hereby appropriat-
ed to said agency for its use in the administration
and enforcement of this Act.

Each hospital so licensed shall pay a hcense fee,
both initially and annually thereafter, of Two Dol-
lars and Fifty Cents ($2.50) per bed; but in no event
shall the total fee be less than One Hundred Dollars
(3100.00) or more than Two Thousand Dollars
($2,000.00).

Issuance of License; Renewals

Sec. 8. Upon receipt of an application for l-
cense, and the license fee, the Licensing Agency
shall issue a license if it finds that the applicant and
the hospital comply with the provisions of this Act,
and the rules, regulations, or standards promulgat-
ed hereunder. KEach such license, unless sooner
suspended, cancelled, or revoked, shall be renewable
annually upon payment of the prescribed fee.

Cancellation, Revocation or Suspension of License;
Proceedings; Appeals; Reissuance of License;
Injunctions; Venue

Sec. 9. The Licensing Agency shall have the au-
thority to deny, cancel, revoke, or suspend a license
in any case where it finds there has been a substan-
tial failure to comply with the provisions of this Act
or the rules, regulations, or standards promulgated
under this Act, or for the aiding, abetting, or per-
mitting the commission of any illegal act, or for
conduct detrimental to the public health, morals,
welfare and safety of the people of the State of
Texas.

Proceedings under this Article shall be mltlated
by filing charges with the Licensing Agency, in
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writing and under oath. Said charges may be made
by any person or persons. If upon investigation of
such charge or-charges it is found that such charge
or charges appear-to have merit, then the chairman
of the Licensing Agency shall set a time and place
for hearing, and shall cause a copy of the charges,
together with a notice of the time and place fixed
for hearing, to be served on the respondent or his
counsel at least ten (10) days prior thereto. When'
personal service is impossible, or cannot be effected,
the Licensing Agency shall cause to be published
once a week for two (2) successive weeks a notice of
the hearing in a newspaper published in the county
wherein the respondent was last known to be, and
shall mail a copy of the charges and of such hotice
to the respondent at his last known address. - When
publication of the notice is necessary, the date of
hearing shall not be less than ten (10) days after the
date of the last publication of the notice. At said
hearing the respondent shall have the right to ap-
pear, either personally or by counsel, or both, to
produce witnesses or evidence in his behalf, to
cross-examine witnesses, and to have subpoenas
issued by the Licensing Agency. The Licensing
Agency shall thereupon determine the charges upon
their merits.

Any hospital whose license has been cancel]ed
revoked, or suspended by the Licensing Agency
may, within twenty (20) days after the making and
entering of such order, take an appeal to any of the
District Courts in the county that the hospital is so
located in, but the decision of the Licensing Agency
shall not be enjoined or stayed except on application
to such Distriet Court after notice to the Licensing
Agency.

The proceedings on appeal shall be a trial de novo
as such term is commonly used and intended in an
appeal from the Justice Court to a County Court,
and which appeal shall be taken in any District
Court of the county where the license has been
issued.

Upon application, the Licensing Agency may reis-
sue a license to a hospital whose license has been
cancelled, revoked, or suspended when it feels that
the reasons bringing about such cancellation, revo-
cation, or suspension have been corrected. Any
such applications for reissvance shall be made in
such manner and form as the Licensing Agency
may require.

The Licensing Agency shall not be bound by strict
rules of evidence or procedure in the conduct of its
proceedings but the determinations shall be founded
on sufficient legal evidence to sustain it.

The Licensing Agency shall have the right to
institute an action in its own name to enjoin the
violation of any of the provisions of this Act. Said
actions for an injunction shall be in addition to any
other action, proceeding, or remedy authorized by
law.

The venue for any suit seeking to enjoin the
violation of any of the provisions of this Act shall lie
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in the county wherein such violation is alleged to
have occurred.

The Licensing Agency shall be represented by the
Attorney General and/or the County or District
Attorneys of this state.

Before entering any order denying, cancelling, or
suspending a license, the Licensing Agency shall
hold a hearing in accordance with the procedures
set out in this Section.

Failure to Comply with Health Planning
and Development Act -

Sec. 9A. The Licensing Agency shall deny, can-
cel, revoke, or suspend a license if it finds that the
applicant or licensee has failed substantially to com-
ply with any applicable provisions of the Texas
Health Planning and Development Act ! requiring a
certificate of need or an exemption certificate.

1 Article 4418h.

Transferability of License; Posting

Sec. 10. Each license shall be issued only for the
premises and persons or governmental units named
in the application and shall not be transferable or
assignable except with the written approval of the
Licensing Agency. Licenses shall be posted in a
conspicuous place on the licensed premises.

Inspection

Sec. 11. Any officer, employee, or agent of the
Licensing Agency may enter and inspect any hospi-
tal at any reasonable time to assure compliance
with, or to prevent a violation of this Act.

Stenographers or Inspectors; Assistants; Emplecyment

‘Sec. 12. The Licensing Agency shall have the
power to employ the services of stenographers,
inspectors, and other necessary assistants in carry-
ing out the provisions of this Act.

Advisory Council; Membership; Terms;
Vacancies; Compensation

Sec. 18. The Governor shall appoint a Hospital
Licensing Advisory Council consisting of nine (9)
members as herein provided:

(a) Three (3) physicians who are duly licensed by
the Texas State Board of Medical Examiners and
who are engaged in the active practice of medicine;
one of whom shall be a member of the staff of a
hospital of less than fifty (50) beds;

(b) Three (3) hospital administrators actively en-
gaged in the field of hospital administration for a
period of not less than two (2) years; one of whom
shall be an administrator of a hospital with less
than fifty (50) beds and one of whom shall be an
administrator of a hospital with not more than one
hundred (100) beds;

(¢) Three (3) members representing the general
public.
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~ All members shall serve for a term of six (6)
years except that the original appointment shall be
made so that the terms of three members is for two
(2) years, the terms of three members is for four (4)
years, and the terms of three members is for six (6)
years. Members whose terms expire shall hold
office until their successors shall be appointed and
qualified. In the event of a vacancy oceurring
before the expiration of a member’s term, the ap-
pointment shall be for the unexpired term. Mem-
bers while serving or acting in their official capaci-
ties on the official business of the Hospital Licens-
ing Advisory Council shall receive compensation at
the rate of Twenty Dollars ($20.00) per day and
shall also be entitled to receive actual and necessary
travel and subsistence expenses while so serving
away from their place of residence.

Duty of Advisory Council; Special Meetings

Sec. 14. It shall be the duty of the Hospital
Licensing Advisory Council to consult and advise
with the Licensing Agency in matters of policy
affecting the administration of this Act, in the de-
velopment of rules, regulations, and standards pro-
vided for hereunder, and to review, and make rec-
ommendations with respect to rules, regulations,
and standards authorized hereunder, prior to their
promulgation by the Licensing Agency as specified
herein.

Special meetings of the Hospital Licensing Advis-
ory Council may be called at the request of the
chairman of the State Board of Health or at the
request of any three (3) or more members of the
Hospital Licensing Advisory Council.

Disclosure of Information Received by Agency

Sec. 15. Information received by the Licensing
Agency through reports, inspections, or as other-
wise authorized under this law, shall not be dis-
closed publicly in such manner as to identify individ-
uals or hospitals, except in a proceeding brought
under Section 9 of this Act.

YViolation; Penalties

Sec. 16. Any person establishing, conducting,
managing, or operating any hospital without a Ii-
cense shall be guilty of a misdemeanor and upon
conviction thereof shall be liable to a fine of not
more than One Hundred Dollars (3100.00) for the
first offense and not more than Two Hundred Dol-
lars ($200.00) for each subsequent offense. Each
day shall constitute a separate offense.

Medical Staff Memberships

Sec. 17. No provision or provisions of this Act
shall in any way change, or modify, the authority or
power of the Board of Managers, Board of Trus-
tees, Board of Directors, or Governing Body of any
hospital, as that term is defined herein, to make
such rules, standards, or qualifications for “Medical
Staff” membership, as they in their sole discretion
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may deem necessary or advisable, or to grant or
refuse membership on such “Medical Staff.”

[Acts 1959, 56th Leg., p. 505, ch. 223. Amended by Acts
1962, 57th Leg., 3rd CS., p. 92, ch. 32, § 1; Acts 1975,
64th Leg., p. 832, ch. 323, § 5.04; eff. May 28, 1975; Acts
1977, 65th Leg:, p. 1056, ch. 387, § b, eff. Aug. 29, 1977,
Acts 1983, 68th Leg., p. 377, ch. 81, § 12(a), eff. Sept. 1,
1983.]

Section 12(m) of the 1983 amendatory act provides:

“Except for Subsections (e) and (k) of this section, this section
applies only to an application for a license, registration, document,
or service filed on or after the effective date of this section. An
application filed before the effective date of this section is covered
by applicable law in effect on the date the application was filed.”

Art. 4437f~1. Hospital Laundry Cooperative As-
sociations; Health Related State-
Supported and Nonprofit Institu-
tions Within Medical Centers in

Counties Over 1,600,000 Population

Establishment; Eligibility of Institutions as Members;
Namg; Purposes; Terms and Conditions

Sec. 1. Associations may hereafter be estab-
lished for the purpose of enabling “eligible institu-
tions” (as defined in this Act) to cooperate with each
other for the purposes named in this Act. Only
eligible institutions can become members of associa-
tions established under this Act. Each association
chartered under this Act shall contain as part of its
name the words “Hospital Laundry Cooperative As-
sociation,” and its purposes shall be limited to estab-
lishing, operating, and maintaining a “laundry sys-
tem” (as defined in this Act) on a cooperative basis
solely for the use and benefit of eligible institutions.
Eligible institutions are authorized to create and
establish the association only under such terms and
conditions as may be prescribed by the governing
bodies of the respective eligible institutions.

Definitions

Sec. 2. The following terms used in this Act
shall have the following meanings:

(1) “Eligible institutions” shall include only politi-
cal subdivisions and municipalities of the State of
Texas; health-related state-supported institutions,
including, but not limited to, Texas A&M University
System, The University of Texas System, and Texas
Woman’s University; nonprofit health-related insti-
tutions; and cooperative associations created to pro-
vide certain systems as defined in Subsection (2),
Section 2, Chapter 195, Acts of the 64th Legislature,
Regular Session, 1975 (Article 4447r, Vernon’s Tex-
as Civil Statutes), a unit of which is situated in any
county of this State having a population in excess of
1,600,000 inhabitants according to the most recent
federal census. In addition to other activities, such
entities must be engaged in health-related pursuits
to become eligible institutions, and, except for coop-
erative associations, must be exempt from federal
income tax. It is not a requirement of this Act that
any component institution of any state-supported
institution be a member of any association created
under this Act, but any one or more of such compo-
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nent institutions may be a member of any one or
more associations.

(2) “Laundry system” shall include buildings in
which soiled or infected clothing, uniforms, or linens
are laundered; land or estates in land (whether
leasehold or other interest) as a site for such build-
ings and access thereto; equipment and appliances
for the laundry operation; supplies for the laundry
operation; clothing, uniforms, and linens; automo-
tive and other personal property appropriate for
delivery and pick up services; and other property
and equipment incidental and appropriate to the
operation of laundry facilities.

Powers, Rights and Functions

See. 3. Associations established under this Act
shall have the following specific powers, rights, and
functions:

(1) to acquire, own, and operate a laundry system
on a cooperative basis solely for the benefit of
eligible institutions whether or not members of the
association and to engage in such activities for the
benefit of such eligible institutions as are necessari-
ly related to the acquisition, ownership, operatlon,
and maintenance of a laundry system;

(2) to acquire by purchase, lease, or otherwise
lands and estates in lands (whether leasehold or
otherwise) appropriate or reasonably incidental to
the laundry system, and to own, hold, improve,
develop, and manage any real estate so acquired,
and to construct or cause to be constructed, im-
prove, enlarge, and equip buildings or other strue-
tures on any such real estate, and to encumber and
dispose of any lands or estates in lands and any
buildings or other structures at any tlme owned or
held by the association;

(8) to acquire by purchase, lease, manufacture, or
otherwise any personal property appropriate or rea-
sonably incidental to the laundry system, including
property for the cleaning, washing, steaming,
bleaching, dry cleaning, and disinfecting of all types
of clothing, cloths, and fabrics and the transporta-
tion and distribution of these articles, and to encum-
ber and dispose of any such personal property;

(4) to acquire by purchase or otherwise any uni-
forms, clothing, or linen for its members;

(5) to borrow or raise money without limit as to
amount; to sell, grant security interests in, pledge,
and otherwise dispose of and realize upon accounts
receivable, contract rights and other choses in ac-
tion; to make, draw, accept, endorse, execute, and
issue bonds, debentures, notes, or other obligations
for money so borrowed or in payment for property
purchased, and to secure the payment thereof by
mortgage upon, or creation of security interests in,
or pledge of, or conveyance or assignment in trust
of, the whole or any part of the property, real or
personal, of the association.
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Use of Public Funds Prohibited

Sec. 4. No public funds appropriated to any de-
partment. of the State government or to any State
institution shall be used in establishing any associa-
tion authorized by this Act.

Authority to Incorporate

Sec. 5. Eligible institutions desiring to establish
associations hereunder may, in the exercise of the
rights herein granted and subject to the limitations
herein provided, prepare and file articles under the
general corporation laws of the State of Texas,
which corporation laws, including the Texas Busi-
ness Corporations Act, shall upon such filing govern
such associations except wherein such laws conflict
with the provisions of this Act.

Cooperative and Nonprofit Requirements; Franchise
Tax Exemption; Annual Written Report;
Disposition of Surplus Revenue

Sec. 6. Associations established under this Act
shall be purely co-operative and not for profit, and
shall not be required to pay any annual franchise
tax. However, an association is exempt from the
franchise tax imposed by Chapter 171, Tax Code,
only if the association is exempted by that chapter.
Associations shall nevertheless file a written report
to the Secretary of State showing their assets and
the condition of their affairs annually. Such associ-
ations may by their directors, in accordance with
their bylaws, pass any surplus revenue derived
from the laundry system to the surplus fund or
divide such funds among the patrons thereof in
proportion to their respective contributions to the
working capital of the association and patronage.

Loans to Members Prohibited

Sec. 7. Associations established under this Act
shall not have the power to loan money to their
members, :

Limitation on Powers; Utilization of Loans; Costs
of Services as Charge

Sec. 8. Associations established under this Act
shall only have the powers enumerated in Section 3
of this Act. The creation, operation, or maintenance
of the laundry system -may be accomplished in
whole or in part with the proceeds of loans obtained
from any public or private source. Such associa-
tions are authorized to furnish laundry services
from the laundry system to any and all eligible
institutions and to determine the amounts to be
charged as the cost of furnishing such services.

Indebtedness by Borrowing, Bonds, Ete., Authorized;
Payment from Revenue Pledged

Sec. 9. Associations established under this Act
shall have authority to borrow money and to deliver
evidences of indebtedness to include bonds or notes
from time to time in such amounts as may be
necessary for the purpose of creating, enlarging,
operating, or maintaining - the laundry system.
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Such bonds, notes, or other evidences of indebted-
ness authorized by this Act shall be paid solely from
the revenues received from the operation of the
laundry system or from funds specifically provided
for that purpose from other sources, and said reve-
nues and funds may be pledged to secure the pay-
ment of such bonds, notes, or other evidences of
indebtedness. Said bonds, notes, or other evidences
of indebtedness authorized-under this Act shall nev-
er constitute indebtedness of the State of Texas or
of any of the eligible institutions that are members
of the association, and .the holders thereof shall
never have the right to demand or to enforce pay-
ment of principal or interest of the bonds, notes, or
other evidences of obligations out of funds, other
than those specifically pledged to the payment
thereof. ,

Bonds as Legal Investments and Security for Deposits

Sec. 10. All bonds of the associations estab-
lished by this Act shall be and are hereby declared
to be legal, eligible, and authorized investments for
banks, savings and loan associations, insurance
companies, fiduciaries, trustees, and for the sinking
funds of cities, towns, villages, counties, school dis-
tricts, or other political corporations or subdivision
of the State of Texas and for all public funds of the
State of Texas or its agencies, including the perma-
nent school fund. Such bonds will be eligible to
secure the deposit of any and all public funds of the
State of Texas, cities, towns, villages, counties,
school districts, or other political corporations or
subdivisions of the State of Texas; and such bonds
shall be lawful and sufficient security for such
deposits to the extent of their face value, when
accompanied by all unmatured coupons appurtenant
thereto, if any.

Membership; Transferability; Bylaws; Voting Rights;
Suspension or Expulsion; Disposition of Contractual
Obligations and Property

Sec. 11. (a) Membership in associations estab-
lished under this Act shall be limited to eligible
institutions and can be obtained only by election to
membership at.the time of organization of the asso-
ciation by the organizers thereof, or by the Board of
Directors of the association, when organized under
such rules and limitations as may be contained in
the bylaws. Members shall have voting rights in
the management of the affairs of the association
contained in the bylaws of the association.

(b) Members may be suspended or expelled for
misconduct under such rules. and regulations as
may be prescribed in the bylaws. In the case of
expulsion, the association shall pay to the member
such amount and at such time as may be fixed in its
bylaws in cancellation of such membership; provid-
ed, however, that such member’s contractual obliga-
tions pledged to the payment of the association’s
notes, bonds, or other evidences of indebtedness
shall have been fully paid or provided for.
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(c) Membership certificates shall be transferable
only to eligible institutions under and subject to
such rules and regulations as may be adopted by
the association in its bylaws.

(d) All amounts paid or property conveyed or
transferred to the association by expelled members
not returned as hereinabove provided shall be re-
tained by the association and any facilities or prop-
erty theretofore acquired shall remain the property
of the association, and the members shall have no
lien or other rights with regard thereto.

Liability of Members

Sec. 12. Unless otherwise herein provided, the
members of the association established hereunder
shall not be responsible to the association or to its
creditors in excess of amounts contracted for by the
member, and when the contracts are paid in the
amounts and at the times therein specified, the
liability of each such member shall cease.

Cumulative Effect

Sec. 13." This Act shall be cumulative of all laws:

now in effect relating to eligible institutions.

Purposes of Act; Tax Free Status

Sec. 14. The accomplishment of the purposes
stated in this Act being for the health and benefit of
the people of this State, and for the improvement of
their properties. and industries, the association in
carrying out the purposes of this Act will be per-
forming an essential public function under the con-
. stitution, and the association shall not be required
to pay any tax or assessment on its properties or
any part thereof or on any purchases made by the
association.

[Acts 1971, 62nd Leg., p. 105, ch, 56, §8 1 to 14, eff. April
12, 1971. Amended by Acts 1977, 65th Leg., p. 1231, ch.
476, 88 4 to 6, eff. June 15, 1977, Acts 1981, 67th Leg., p.
17176, ch. 389, § 24, eff. Jan. 1, 1982.]

Section 15 of the 1971 Act provides:

“If any word, phrase, clause, paragraph, sentence, part, portion,
or provision of this Act or the application thereof to any person or
circumstances shall be held to be invalid or unconstitutional, the
remainder of this Act shall nevertheless be valid, and the Legisla-
ture hereby declares that this Act would have been enacted with-
out such invalid or unconstitutional work, phrase, clause, para-
graph, sentence, part, portion, or provision. All of the terms and
provisions of this Act are to be liberally construed to effectuate the
purposes, powers, rights, functions, and authorities herein set
forth.”

. Section 7 of the 1977 amendatory act provided:

~“If any provision of this Act or the application thereof to any
person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of this Act which can. be
given effect without the invalid provision or application, and to this
end the provisions of this Act are declared to be severable.”

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax
Code.

Art. 4437g. Internship or Residency of Foreign

Medical School Graduates

Notwithstanding any provision of law to the con-
trary, no hospital licensed by this state or operated
by the state or a political subdivision, or which
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receives state financial assistance, directly or indi-
rectly, shall require a Texas resident and who is
also a citizen of the United States and who possess-
es a diploma issued to him by a medical school
outside the United States which is listed in the
World Directory of Medical Schools published by
the World Health Organization to take any examina-
tion as a condition to commencing an internship or
residency in that hospital other than an examination
which is required by the Texas State Board of
Medical Examiners to be taken by graduates of
medical schools in the United States prior to allow-
ing them to commence internships or residencies.
No hospital may require, as a condition to commenc-
ing an internship or residency, the completion of
any prior period of internship or graduate clinical
training or the certification of the Educational
Council for Foreign Medical Graduates.

[Acts 1973, 63rd Leg., p. 1766, ch. 645, § 1, eff. June 16,
1978

Art. 4437h. Surveys and Inspections of Health
Care Facilities

Purpose

Sec. 1. The purpose of this Act is to require that
state agencies, including the Texas Department of
Health, the Texas Department of Human Re-
sources, the Texas Department of Mental Health
and Mental Retardation, the Texas Commission on
Alcoholism, and those agencies with which each
contracts, who perform surveys, inspections, and
investigations of health care facilities, do not dupli-
cate their procedures or subject such health care
facilities to duplicitous rules and regulations.

Definitions

Sec. 2. For the purposes of this Act:

(1) “Health care facility” shall have the same
definition as that given in the Texas Health Plan-
ning and Development Act (Article 4418h, Vernon’s
Texas Civil Statutes).

(2) “Inspection” means all surveys, inspections,
investigations, and other procedures necessary for a
state agency or a division or unit thereof to perform
in order to carry out various obligations imposed on
such agency by applicable state and federal law and
regulations.

Only Necessary Inspections to be Made; Acceptance of
Equivalent On-Site Inspections

Sec. 3. State agencies shall make or cause to be
made only such inspections necessary to carry out
the various obligations imposed on each agency by
applicable state and federal law and regulations.
Any on-site inspection by a state agenecy or a divi-
sion or unit thereof that substantially complies with
the inspection requirements of any other state agen-
cy or any other division or unit of the inspecting
agency - charged ‘with making similar inspections
shall be accepted as an equivalent inspection in lieu
of an on-site inspection by said agency or by a
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division or unit of the inspecting agency. A state
agency shall coordinate its health care facility in-
spections both internally and with those required by
other state agencies so as to insure that the require-
ments of this section are met.

Licensing Inspections; Exemptions; Certification
of Nursing Homes

Sec. 4." (a) All hospitals licensed by the Texas
Department of Health which have been certified
under Title XVIII of the Social Security Act, as
added July 30, 1965 (Public Law 89-97),! by the
Texas Department of Mental Health and Mental
Retardation, or by the Texas Commission on Alco-
holism, which have obtained accreditation from the
Joint Commission on Accreditation of Hospitals, the
American Osteopathic Association, or another na-
tional accreditation body for the offered services,
shall not be subject to additional licensing inspec-
tions under the Texas Hospital Licensing Law (Arti-
cle 4437f, Vernon’s Texas Civil Statutes) or by the
licensing agency so long as such certification or
accreditation is maintained. Such hospitals shall
only be required to annually remit any applicable
fees and submit a copy of the most recent survey
results or inspection results report from the aceredi-
tation body in order to be issued a license by the
appropriate licensing agency. :

(b) The Texas Department of Human Resources,
the Texas Department of Health, the Texas Depart-
ment of Mental Health and Mental Retardation, and
the Texas Commission on Alcoholism shall establish
procedures to eliminate or reduce duplication of
functions in certifying or licensing hospitals, nurs-
ing homes, or other facilities under their jurisdiction
for payments under the requirements of the Medical
Assistance Program (Chapter 32, Human Resources
Code) and federal laws and regulations relating to
Titles XVIII and XIX of the Social Security Act.?
The procedures established under this section shall
provide for use by the affected agencies of informa-
tion collected by those agencies in making inspec-
tions for certification puirposes and in investigating
complaints regarding matters that would affect the
certification of a nursing home or other facilities
under their jurisdiction.

(¢) The Texas Department of Health shall coordi-
nate all licensing or certification procedures con-
ducted by the state health-related organizations cov-
ered by this section.

Secs. 5, 6. Repealed by Acts 1983, 68th Leg., p.
948, ch. 221, § 1, eff. Aug. 29, 1983.

[Acts 1977, 65th Leg., p. 1055, ch. 387, §§ 1 to 4, eff. Aug.
29, 1977. Amended by Acts 1981, 67th Leg., p. 2492, ch.
652, § 1, eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 5458,
ch. 1025, § 1, eff. Aug. 29, 1983.] )

142 US.C.A. § 1395 et seq.
242 U.S.C.A. §8 1395 et seq. and 1396 et seq.
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Art, 4438. Indigent Sick

If there is a regular established public hospital in
the county, the commissioners court shall provide
for sending the indigent sick of the county to such
hospital. If more than one such hospital exists in
the county, the indigent patient shall have the right
to select which one of them he shall be ‘sent to.

[Acts 1925, S.B. 84.]

Art. 4438a. Emergéncy Diagnoses and Services;
Denial for Inability to Pay; Dis-

criminatory Practices

Sec. 1. (a) No officer, employee, or member of
the hospital medical staff of a general hospital shall
deny emergency services available at the hospital to
a person diagnosed by a licensed physician as re-
quiring emergency services because the person is
unable to establish his ability to pay for the services
or because of race, religion, or national ancestry.
In addition, the person needing the services may not
be subjected to arbitrary, capricious, or unreason-
able discrimination based on age, sex, physical con-
dition, or economic status.

(b) An officer or employee of a general hospital
may not deny a person in need of emergency servic-
es access to diagnosis by a licensed physician on the
staff of that hospital because the person is unable
to establish his ability to pay for the services or
because of race, religion, or national ancestry. In
addition, the person needing the services may not be
subjected to arbitrary, capricious; or unreasonable
discrimination based on age, sex, physmal condition,
or economic status.

(c) In this Act, “emergency services” means ser-
vices that are usually and customarily available at
the respective hospital and that must be provided
1mmedlately to sustain a person’s life, to prevent
serious permanent disfigurement or loss or impair-
ment of the function of a bodily member or organ,
or to provide for the care of a woman in active labor
if the hospital is so equipped and, if the hospital is
not so equipped, to provide necessary treatment to
allow the woman to travel to a more appropriate
facility without undue risk of serious harm.

(d) An employee of a general hospital that does
not have physician services available at the time of
the emergency is not in violation of this section if,
after a reasonable good faith effort, a physician
fails to provide or delegate the provision of medical
services as required by state statutes.

Sec. 2. (a) An officer, employee, or member of
the hospital medical staff of a general hospital who
recklessly violates the provisions of Section 1 of this
Act commits an offense. An offense under this
subsection is a Class B misdemeanor, except that if
the offense results in permanent injury, permanent
disability, or death the offense is a Class A misde-
meanor.

(b) An officer, employee, or member of the hospi-
tal medical staff of a general hospital who knowing-
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ly or intentionally violates Section 1 of this Act
commits an offense. An offense under this subsec-
tion is a Class A misdemeanor, except that if as a
direct result of the offense the person denied emer-
gency services dies, the offense is a felony of the
third degree.

Sec. 8. Nothing in this Act shall be construed to
relieve a person who otherwise has the ability to
pay of his obligation to pay for services provided by
a hospital. '

Sec. 4. By October 1, 1983, each hospital to
which this Act applies shall provide written notice
of the provisions of this Act to all officers, employ-
ees, members of the medical staff, and other appro-
priate personnel who deal with access to and deliv-
ery of emergency services.

[Acts 1975, 64th Leg., p. 1331, ch. 495, §§8 1 to 3, eff. Sept.
1, 1975. Amended by Acts 1983, 68th Leg., p. 2137, ch.
388, §§ 1, 2, eff. Sept. 1, 1983.]

" Section 3 of the 1983 amendatory act provides:

“This Act applies only to offenses committed on or after the
effective date, and a criminal action for an offense committed
before this Act’s effective date is governed by the law . existing
before this Act’s effective date, which law is continued in effect for
this purpose as if this Act were not in force. For purposes of this
section, an offense is committed before the effective date of this
Act if any element of the offense occurs before the effective date.”

Art. 4438b. Reimbursement of Hospital for
Transporting Infant to its Neona-
tal Intensive Care Unit

Definition

Sec. 1. In this Act, “level III neonatal intensive
care unit” means a neonatal care unit that complies
with standards adopted by the American Academy
of Pediatrics.

Transportation Cost

Sec. 2. A hospital that agrees to admit an infant
into its level III neonatal intensive care unit shall
pay for that portion of the cost of transporting the
infant to the hospital from any location in this state
that the hospital administrator determines cannot
be paid by a member of the infant’s immediate
family or other person legally liable for the infant's
support through personal means, through insur-
ance, or through a benefit system that pays for
transportation for that purpose.

Reimbursement

* Sec. 3. A hospital is entitled to be reimbursed by
the state for funds it spends under Section 2 of this
Act.

Administration of Reimbursement Funds

Sec. 4. The Texas Department of Health shall
administer the state funds for reimbursement of
hospitals under this Act.

Rules

Sec. 5. The Texas Departmeht of Health shall
adopt rules that provide procedures for applying for
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reimbursement under this Act and that establish
guidelines for qualifying for reimbursement under
this Act. . :

Funding

Sec. 6. (a) The Texas Department of Health is
authorized to expend an amount not to exceed $100,-
000 each year of the biennium from earned federal
funds or private donations to implement this Act.

(b) For the fiscal year beginning September 1,
1983, not more than $14,436 of the funds appropriat-
ed under Subsection (a) of this section may be used
for salaries. For the fiscal year beginning Septem-
ber 1, 1984, not more than $15,300 of the funds
appropriated under Subsection (a) of this section
may be used for salaries.

(¢} For the biennium' beginning September 1,
1983, not more than $2,160 of the funds appropriat-
ed under Subsection (a) of this section may be used
for equipment.

[Acts 1983, 68th Leg., p. 2214, ch. 415, eff. Aug. 29, 1983.]

Art. 4439. Repealed by Acts 1977, 65th Leg., p.
316, ch. 149, § 1, eff. May 13, 1977

See, now, art. 4477, rules 3 and 13.

Art. 4440. Repealed by Acts 1959, 56th Leg. p.
379, ch. 181, § 28

See, now, art, 4477-11.

Arts. 4441, 4441a. Repealed by Acts 1983, 68th
" Leg., p. 2899, ch. 493, § 2, eff. Aug.
29, 1983

See, now, art. 4445d, § 3.02.

Art. 4442, Repealed by Acts 1959, 56th Leg., p.
505, ch, 223 § 19

See, now art. 4437f.

Art. 4442a. Day Nursery for Care and Custody
of Children

Membership; Term; Vacancies; Oath

Sec. 1. Every person, association or corporation,
whether operating for charity or revenue, who shall
own, conduct or manage a day nursery, children’s
boarding home, or child placing agency, or other
place for the care or custody of children under
fiftéen years of age, or who shall solicit funds in
this State for any such place or institution, shall
obtain an annual license from the State Board of
Health, which license shall be issued  without fee,
and under such reasonable and uniform rules and
regulations as said Board shall prescribe. - Provided
that if said funds are solicited by said associations
or corporations through any agent or agents there-
of, only one such license shall be required by each
said association or corporation for each county of
the State of Texas in which county said funds are
solicited. :
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Visitation and Inspection by State Board of Health

Sec. 2. .The State Board of Health shall have
authority to visit and inspect all such places and
institutions embraced within this Aect at all reason-
able times to ascertain if the same are being con-
ducted in conformity with law or if any conditions
exist which need correction.

Record of Children Placed in Custody of Others

Sec. 8. Any person, association or corporation
licensed to keep and care for children, as provided in
Section 1 of this Act, who shall place out or give to
any person the care and custody of any child, shall
keep and preserve a record of the full name of such
child, the actual or apparent age of such child, the
names and residence of its parents so far as known,
and name and residence of the person with whom
such child. is placed; and if the child is removed
from the care or custody of the person with whom it
was placed the fact of such removal and the disposi-
tion of such child shall be entered on the record.

Quarterly Reports to State Board of Health

Sec. 4. Such person, association or corporation
shall report to the State Board of Health quarterly
and at such times as said Board shall direct, specify-
ing the matters and things required in the record
mentioned in the next preceding Section.

Visitation of Children Placed in Custody of Others

Sec. 5. The State Board of Health, or such per-
son ag it may authorize, may visit any child so
placed, who has not been legally adopted, with a
view to ascertaining whether such child is being
properly cared for and living in moral surroundings.

Complaints Against Persons Mistreati‘ng Child

Sec. 6. Whenever the State Department of
Health has reason to believe that any person having
the care or custody of a child placed out and not
legally adopted, is an improper person for such care
or custody, or subjects such child to cruel treat-
ment, or neglect, or immoral surroundings, it shall
cause complaint to be filed in the proper Juvenile
Court.

Traffic in Placement of Minor Children
Prohibited; Restraining Practice

Sec. 6-a. It shall be unlawful for any person,
association or corporation operating as a licensed
child placing agency, as defined in said Chapter 204
of the Acts of the Regular Session, 41st Legisla-
ture, to charge or receive compensation in cash, or
in anything of value, for the placement and/or
transfer of guardianship of a child under fifteen (15)
years of age, and such act or attempted act, shall be
deemed as trafficking in the sale and placement of
minor children; and such person, association or
corporation, may be enjoined in a suit brought by
the Attorney General of the State of Texas, or
district or county attorney of any county in which
said act or acts may have occurred; provided that
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nothing herein shall be deemed to prohibit, (1), a
parent or guardian paying a reasonable amount for
the board of a child in a private foster home, or (2),
a licensed child placing agency or institution receiv-
ing from a parent or guardian a reasonable amount
for the current board of a child in a private foster
home or institution.

Cumulative Remedy

Sec. 6-b. The remedies and penalties provided in
Section 1 hereof shall be cumulative of all other
remedies and penalties now provided by Statute in
such cases.

Penalty

Sec. 7. Any person, association or corporation
who shall attempt to operate without. a license as
herein provided, or who shall violate any of the
provisions of this Act, shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be
punished by imprisonment in the county jail not
more than 30 days or by a fine of not less than
$25.00 nor more than $500.00; and if operating
under a license such license may be revoked by the
State Board of Health.

[Acts 1929, 41st Leg., p. 444, ch. 204. Amended by Aects
1935, 44th Leg. p. 170, ch. 69 88 1, 2.]

Art. 4442a-1. Adult Day Care Act

Secs. 1 to 5. Repealed by Acts 1983, 68th Leg., p.
1012, ch. 235, art. 4, § 3(b), eff. Sept. 1, 1983.

Rights of Persons Attending Facility

Sec. 5A. (a) In addition to other rights a person
attending an adult day care or adult day health care
facility has as a citizen, a person attending a facility
who is 55 years of age or older has the rights
prescribed by Chapter 102, Human Resources Code.

(b) The licensing agency and the department shall
require each adult day care or adult day health care
facility to implement and enforce the applicable
provisions of Chapter 102, Human Resources Code.

Secs. 6 to 10. Repealed by Acts 1983, 68th Leg.,
p. 1012, ch. 235, art. 4, § 3(b), eff. Sept. 1, 1983.

Sec. 11. Repealed by Acts 1981, 67th Leg., p.
1792, ch. 391, § 6, eff. Aug. 31, 1981. °

[Acts 1979, 66th Leg., p. 1509, ch. 562, eff. Aug. 27, 1979.
Amended by Acts 1981, 67th Leg., p. 1791, ch. 391, §§8 1 to
6, eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 5168, ch.
936, § 3, eff. Sept.1, 1983.]

Repeal

This article was repealed by Acts 1983,
68th Leg., p. 1013, ch. 235, art. 4, § 3(b),
eff- Sept. 1, 1983, without reference to the
addition of § 5A to this article by Acts
1983, 68th Leg., p. 5163, ch. 936, § 3.

For subject matter of the repealed provisions, see, now, Human
Resources Code, § 103.001 et seq.
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Art. 4442b. Repealed by Acts 1953, 53rd Leg. p.
1005, ch. 413 § 16

" See, now, art. 4442¢.

Art. 4442¢. Convalescent and Nursing Homes
) and Related Institutions

Purpose

Sec. 1. The purpose of this Act and the Licens-
ing Agency created herein is to promote the public
health, safety and welfare by providing for the
development, establishment and enforcement of
standards; (1) for the treatment of individuals in
institutions of the character defined and covered
herein; and (2) for the establishment, construction,
maintenance and operation of such institutions
which in the light of advancing knowledge will
promote safe and adequate treatment of individuals
in institutions.

Definitions

See. 2. (a) “Institution” means an establishment
which furnishes (in single or multiple facilities) food
and shelter to four or more persons unrelated to the
proprietor, and, in addition, provides minor treat-
ment under the direction and supervision of a physi-
cian licensed by the Texas State Board of Medical
Examiners, or services which meet some need be-
yond the basie provision of food, shelter, and laun-
dry. Nothing in this Act shall apply to:

(1) a hotel or other similar place that furnishes
only food and lodging, or either, to its guests;

(2) a hospital;

(8) an establishment conducted by or for the ad-
herents of any well-recognized church or religious
denomination for the purpose of providing facilities
for the care or treatment of the sick who depend
exclusively upon prayer or spiritual means for heal-
ing, without the use of any drug or material reme-
dy, provided safety, sanitary, and quarantine laws
and regulations are complied with;

(4) an establishment that furnishes only baths
and massages in addition to food, shelter and laun-
dry; :

(5) an institution operated by persons licensed by
the Texas State Board of Chiropractic Examiners;
or

- (6) a facility operated within the jurisdiction of a
state or federal governmental agency, including but
not limited to the Texas Rehabilitation Commission,
the Texas Department of Mental Health and Mental
Retardation, the Texas Department of Human Re-
sources, the State Commission for the Blind, the
Texas Commission on Alcoholism, the Texas Depart-
ment of Corrections, and the Veterans’ Administra-
tion, where the facility is primarily engaged in train-
ing, habilitation, rehabilitation, or .education of
clients or residents, and such facility has been certi-
fied through inspection or evaluation as having met
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standards established by the state or a federal
governmental agency.

“Institution” also means any place or establish-
ment in or at which any person receives, treats or
cares for, overnight or longer, within a- period of
twelve months, four or more pregnant women or
women who have within two weeks prior to such
treatment or care had a child born to them; provid-
ed, however, that this definition shall not include
women who receive maternity care in the home of a
relative within the third degree of consanguinity or
affinity, nor shall it include general or special hospi-
tals licensed in pursuance of or as those terms are
defined in the Texas Hospital Licensing Law.
Nothing in this Act shall be construed to prohibit an
institution, as defined in this subdivision, from
simultaneously caring for pregnant women and oth-
er women under 50 years of age.

“Institution” also means a foster care type resi-
dential facility providing room and board to fewer
than four persons unrelated within the second de-
gree of consanguinity or affinity to the proprietor
and who, in addition to room and board, because of
his physical or mental limitation or both, requires a
level of care and services suitable to the needs of
the individual which contribute to his health, com-
fort, and welfare; provided, however, that such
institution shall be subject to licensure only upon
written application for participation in the interme-
diate care program provided by Federal law as it
now reads or may hereafter be amended.

(b) “Person” means any individual, firm, partner-
ship, corporation, association, or joint stock associa-
tion, and the legal successor thereof.

(c) “Government unit” means the state or any
county, municipality or other political subdivision, or
any department, division, board, or other agency of
any of the foregoing.

(d) “Licensing Agency” means the Texas Depart-
ment of Health,

(e) “Respite care” means the provision by an in-
stitution of room, board, and care at the level ordi-
narily provided for permanent residents of the insti-
tution-to a person for not more than two weeks for
each stay in the institution.

(f) “Plan of care” means a written description of
the medical care or the supervision and nonmedical
care needed by a person during respite care.

(z) “Elderly person” means a person who is 65
years of age or older.

(h) “Handicapped person” means a person whose
physical or mental functioning is sufficiently im-
paired to require medical attention, counseling,
physical therapy, therapeutic or corrective equip-
ment, or another person’s attendance and supervi-
sion.

(i) “Hospital” has the meaning given to the term
by the Texas Hospital Licensing Law, as amended
(Article 4437f, Vernon’s Texas Civil Statutes).
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Licensure

Sec. 8. After the effective date of this law no
person or governmental unit, acting severally or
jointly with any other person or governmental unit,
shall establish or conduct or maintain an institution,
as defined herein, in this State without obtaining a
license pursuant to the provisions of this Act.

Application for License,

Sec. 4. An application for a license shall be
made to the Licensing Agency upon forms provided
by it and contain such information as the Licensing
Agency requires which may include affirmative evi-
dence of ability to comply with reasonable stan-
dards, rules and regulations as are lawfully pre-
scribed hereunder. The application shall be accom-
panied by a license fee which shall be in the sum of
Fifty Dollars ($50) plus Two Dollars ($2) for each
unit of capacity or bed space for which a license is
sought. Such license fee shall be paid annually in
said amount with each application for renewal of
the institution’s license. All license fees provided
for herein shall be waived for the State of Texas
and its departments, divisions, boards and agencies.
All license fees collected shall be deposited with the
State Treasury to the credit of the Licensing Agen-
cy and said license fees are hereby appropriated to
said Agency for its use in the administration and
enforcement of this Act.

Upon receipt of an application for a license the
Licensing Agency shall issue a license if upon in-
spection and investigation it finds that the applicant
and facilities meet the requirements established un-
der this law. A license, unless suspended or re-
voked, shall be renewed annually after an inspection
and upon tender of the annual license fee together
with the filing by the licensee and approval by the
Licensing Agency of an annual report upon such
date and containing such information in such form
as the Licensing Agency prescribes by regulation.
Such license shall be issued only for the premises
and persons or governmental units and for the
maximum number of beds named in the application
and shall not be transferable or assignable. Any
approved increase in the bed space shall be subject
to an additional fee. Any violator of these provi-
sions shall be guilty of a misdemeanor and upon
conviction shall be subject to the penalties provided
for in Section 12.of this Act.

Fire Safety Requirements

Sec. 4A. (a) The Licensing Agency shall require
all nursing homes and custodial -care homes and
major additions over One Hundred Thousand Dol-
lars ($100,000) to existing nursing homes and custo-
dial care homes which are approved for construction
or conversion after September 1, 1979, to comply
with the 1976 edition of the Code for Safety to Life
from Fire in Buildings and Structures, known as the
Life Safety Code (Pamphlet No. 101) of the National
Fire Protection Association.
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(b) After September 1, 1979, those building sec-
tions of a licensed nursing home or custodial care
home, regardless of ownership, which have complied
with or without waiver, with either the 1967 or 1973
edition of the Life Safety Code of the National Fire
Protection Association will be recognized as meet-
ing licensing requirements for fire safety as long as
they continue to be in substantial compliance with
either the 1967 or 1973 code edition.

(¢) The requirements of this section do not pre-
clude an institution from conforming to a higher or
additional fire safety standard or provision where
required by federal law or regulation. Where provi-
sions of this section conflict with federal laws or
regulations adopted after September 1, 1979, then
the federal requirements prevail, if required for
participation in federal programs.

(d) As provided in the 1976 edition of the Life
Safety Code, the Licensing Agency shall have dis-
cretionary powers to grant exceptions to the code
under certain conditions or in the interest of com-
mon and uniform applicability.

(e) Fire safety requirements for institutions other
than nursing homes or custodial care homes shall be
as determined by the Licensing Agency.

Change of Administrators

See. 4B. "When an institution hires a new admin-
istrator or person designated as the chief manager,
the institution shall notify the Licensing Agency in
writing and pay a $20 administrative fee.

Insbection

Sec. 5. The Licensing Agency or its duly autho-
rized representative shall have the right to enter
upon the premises at all reasonable times in order
to make whatever inspection it deems necessary in
accordance with the rules and regulations pre-
seribed by the Licensing Agency. Licenses shall be
posted in a conspicuous place on the licensed prem-
ises. 2

Denial or Revocation of License; Hearings and Review

Sec. 6. The Licensing Agency, after providing
notice and opportunity for hearing to the applicant
or licensee, is authorized to deny, suspend, or re-
voke the license in any case in which it finds that
there has been a substantial failure to comply with
the requirements established under this law. The
notice to the licensee shall be effected by registered
mail or by personal service, and it shall set forth the
particular reasons for the proposed action and fix a
date, not less than thirty (80) days from the date of
such mailing or service, at which the applicant or
licensee shall be given an opportunity for a prompt
and fair hearing. On the basis of any such hearing
or upon default of the licensee, the Licensing Agen-
cy shall make a written determination specifying its
findings of fact and conclusions of law. A copy of
such determination shall be sent by registered mail
or served personally upon the applicant or licensee.
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The decision revoking, suspending or denying the
license or application shall become final thirty (30)
days after it is so mailed or served unless the
applicant or licensee within such thirty (30) day
period appeals the decision to the District Court
pursuant to the provisions of this law.

This procedure governing the hearing authorized
by this Section shall be in accordance with rules
promulgated by the Licensing Agency. A full and
complete record shall be kept of all procedures in
accordance with rules promulgated by the Licensing
Agency. Witnesses may be subpoenaed by either
party and their testimony taken in person, or by
deposition under such regulations and for such pur-
poses as the Licensing Agency may prescribe in its
rules of procedure.

Failure fo Comply with Health Planning
and Development Act

Sec. 6A. The Licensing Agency shall deny, can-
cel, revoke, or suspend a license if it finds that the
applicant or licensee has failed substantially to com-
ply with any applicable provisions of the Texas
Health Planning and Development Act! requiring a
certificate of need or an exemption certificate.

1 Article 4418h.
Emergency Suspension and Closing Order

Sec. 6B. (a) If the Licensing Agency finds an
institution operating in violation of the standards
prescribed by this Act and the violations create an
immediate threat to the health and safety of a
resident in the institution, the Licensing Agency
shall suspend the license or order an immediate
closing of the institution or part of an institution;
and the Licensing Agency shall by rule provide for
resident placement during the period of suspension
to assure the health and safety of the residents in
said institution.

(b) The order suspending a license under Subsec-
tion (a) of this section is immediately effective upon
written notice to the license holder or on the date
specified on the order. -

(¢} The order suspending the license and ordering
an institution or part of an institution closed is valid
for 10 days after the effective date.

Appointment of Trustee

Sec. 6C. (a) The legislature finds that the clos-
ing of nursing and convalescent homes for viola-
tions of laws and regulations may, in certain circum-
stances, have an adverse effect on both the resi-
dents of the facilities and the families of the resi-
dents. It is the purpose of this Act to provide for
the appointment of a trustee to assume the opera-
tions of these facilities in a manner calculated to
emphasize resident care and reduce resident trau-
ma,

(b) Persons holding a controlling interest in a
nursing or convalescent home at any time may
request the licensing agency to assume the opera-
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tion of the nursing home through the appointment
of a trustee. Upon receiving a request for a trus-
tee, the licensing agency may, if it considers the
appointment desirable, enter into an agreement pro-
viding for the appointment of a trustee to take
charge of the facility under conditions considered
appropriate by both parties. The agreement shall
specify all terms and conditions of the trustee’s
appointment and authority and shall preserve all
rights of the facility residents as granted by law.
A trustee appointment made in accordance with this
subsection terminates at the time specified by the
parties or at the time when either party notifies the
other in writing that the party wishes to terminate
the appointment agreement.

(c) The licensing agency may request the attor-
ney general to bring an action in the name and on
behalf of the State of Texas for the appointment of
a trustee to operate a nursing or convalescent home
when any of the following conditions exist:

(1) the facility is operating without a license;

- (2) the licensing agency has suspended or re-
voked the existing license of the facility;

(3) revocation or suspension procedures have
been initiated and, in the opinion of the licensing
agency, there is an imminent threat to the health
and safety of the residents pending a final determi-
nation on license suspension or revocation;

(4) the facility is closing and arrangements for
relocation of residents to other licensed facilities
have not been made prior to closure; however, the
duties of a trustee appointed under this subsection
shall be limited to assuring an orderly and safe
relocation of the facility’s residents as quickly as
possible; .

(5) the licensing agency determines that an emer-
gency exists that presents an immediate threat to
the health and safety of residents of the facility.

(d) If, after hearing, the court finds that involun-
tary appointment of a trustee is necessary, the
court shall appoint a trustee to take charge of the
facility. When possible, the court shall appoint as
trustee an individual whose background includes
institutional medical administration.

(e) A trustee appointed pursuant to this section is
entitled to a reasonable fee as determined by the
court. The trustee may petition the court to order
the release to the trustee of any payment due for
care and services provided to the residents that has
been withheld, such as payment withheld by the
Texas Department of Human Resources at the rec-
ommendation of the Texas Department of Health.
The funds may include Medicaid, Medicare, insur-
ance or other third-party payments, or medical ex-
penses borne by the resident that may be withheld
by a governmental agency or other entity during
the appointment of the trustee.
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Rules, Regulations and Enforcements

Sec. 7. The Licensing Ageney is authorized to
adopt, amend, promulgate, publish and enforce mini-
mum standards in relation to: -

(a) Construction of the home or institution, in-
cluding plumbing, heating, lighting, ventilation and
other housing conditions, which shall insure the
health, safety and comfort of residents and protec-
tion from fire hazard;

(b) Regulate the number and qualification -of all
personnel, including management and nursing per-
sonnel, having -responsibility for any part of the
care given to residents, and establish requirements
for in-service education of all employees who have
any contact with residents;

" {c) All sanitary and related conditions within the
institution and its surroundings, including water
supply, sewage dlsposal food handling and general
hygiene, which shall insure the health, safety and
comfort of the residents;

(d) Diet related to the needs of each resident and
based upon good nutritional practice or on recom-
mendations which may be made by the physician
attending the resident;

(e) Equipment essential to the health and welfare
of the residents;

(f) At least two unannounced inspections per year
shall be mandatory, further inspections may be
required by the Licensing Agency;

(g)- For at-least two unannounced inspections in
each year as required by Subsection (f) of this
section, the Licensing Agency shall arrange to in-
vite in the inspections at least one person as a
citizen advocate from one of the following groups:
American Association of Retired Persons, the Texas
Senior Citizen Association, the Texas Retired Feder-
al Employees, the Texas Department on Aging Cer-
tified Long Term Care Ombudsman, or any other
statewide organization for the elderly, except that
this subsection does not apply to an institution that
provides maternity care; .

(h) The use and administration of medications in
conformity with applicable law and rules and regu-
lations on the use and administration of medi-
cations; all personnel administering medications
must have completed a state-approved training pro-
gram in medication administration;

(i) Grading each home or institution so as to
recognize those homes or institutions that go be-
yond the minimum level of services and personnel,
as established by the agency and a superior grade
shall be prominently displayed for public view and
as incentive to attain the superior grade, allow each
home or institution to advertise such grade. The
agency -shall not award a superior grade to an
institution if the institution has -violated state or
federal laws or regulations during a period of 12
months prior to the grading inspection. The agency
shall cancel a superior. grade granted to an institu-
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tion if (1) the institution fails to meet the criteria
established for a superior grade; or (2) the institu-
tion has violated state or federal laws or regula-
tions. For the purposes of this subsection, a “viola-
tion of state or federal laws or regulations” means
a violation of a law or regulation which affects.the
health, safety, or welfare of the residents of an
institution; resident funds; the confidentiality of
records of a resident; the financial practices of an
institution; and the control of medication within an
institution. If a superior grade is cancelled, the
institution is prohibited from advertising the superi-
or grade. -This subsection does not apply to an
institution that provides maternity care.

(i) The Licensing Agency shall require one medi-
cal examination per resident per year. The details
of this examination will be specified by the Licens-
ing Agency. .

(k) Unless another state or federal requirement
prohibits, the Licensing Agency. shall allow a li-
censed facility to operate a portion of the facility
under the standards of a lesser licensing category.
The Licensing Agency shall determine the rank of
licensing categories and shall establish procedures
and standards to accommodate a facility’s operation
under the lower category. Unless federal require-
ment prohibits, the operation of a portion of a
facility under the standards of a lesser licensing
category shall not constitute abandonment of the
higher category of service under the certificate of
need program,. as provided in the Texas Health
Planning and Development Act, as amended (Article
4418h, Vernon’s Texas Civil Statutes).

The Licensing Agency is further authorized to
provide for advice to and coordination of its person-
nel and facilities with any local agency of a city or
county where such city or county shall see fit to
supplement the state program with further regula-
tions required to meet local conditions.

Lahguage ‘Requirement‘s Prohibited

Sec. TA. No institution may prohibit a resident
or employee from communicating in his or her na-
tive language with other residents or employees for
the purpose of acquiring or providing medical treat-
ment, nursing care, or institutional services.

Rights of Residents

Text of section as added by Acts 1983, 68th Leg.,
p. 5163, ch. 936, §. 2

See. 7B. (a) In addition to other rights a resi-
dent in an institution has as a citizen, a resident who
is 55 years of age or older has the rights prescribed
by Chapter 102, Human Resources Code.

(b) The Licensing Agency shall require each insti-
‘tution to implement and enforce Chapter 102, Hu-
man Resources Code.
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Permits to Administer Medication

Text of section as added by Acts 1983, 68th Leg.,
p. 5170, ch. 940, § 1

Sec. TB. (a) A person may not administer medi-
cation to a resident of an institution unless the
person (1) holds a current license under State law
which authorizes the licensee to administer medi-
cation; or (2) holds a current permit issued under
this section and acts under the authority of a person
who holds a current license under State law which
authorizes the licensee to administer medication.

(b) The Texas Board of Health shall adopt rules
establishing:

(1) minimum requirements for the issuance, deni-
al, renewal, suspension, emergency suspension, and
revocatlon of a permit to administer medication to a
resident of an institution;

2) cumcula to train persons to administer medi-
cation to a resident of an institution;

(3) minimum standards for the approval of pro-
grams to train persons to administer medication to
residents of institutions and for rescinding the ap-
proval; and

(4) the allowable and prohibited acts and practices
of a permit holder.

(¢) An application for the approval of a training
program shall be made to the Licensing Agency on
a form and under rules prescribed by the Texas
Board of Health. A training program that meets
the minimum standards adopted under Subsection
(b) of this section shall be approved by the Licens-
ing Agency and such approval may be rev1ewed
annually by the Licensing Agency.

(d) The Licensing Agency shall prepare and con-
duct, at the site of the training program, an exami-
nation for the issuance of a permit. It shall require
satisfactory completion of continuing education
courses approved by the Licensing Agency for re-
newal of a permit under this section.

" (e) Application. for issuance or renewal of a per-
mit shall be made to the Licensing Agency on a
form and under rules prescribed by the Texas Board
of Health. A nonrefundable application fee deter-
mined by the Texas Board of Health shall accompa-
ny the application. Applicants who meet the mini-
mum requirements adopted under Subsection (b) of
this section ‘and successfully complete the examina-
tion and continuing education requirements under
Subsection (d) of this section shall be issued a
permit or renewal of the permit, by the Licensing
Agency which shall be valid for one year.

(f) The Texas Board of Health shall establish
reasonable and necessary fees based on the estimat-
ed amount that is projected by the Licensing Agen-
cy to be required to administer its functions not to
exceed:
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Combined permit. application and examination
fEe $15
Renewal permit applicationfee................. 5,

(g) All fees received by the Licensing Agency
under this section shall be deposited in the state
treasury to the credit of the general revenue fund
and shall be appropriated to the Licensing Agency
for the purpose of defraying the costs of this sec-
tion.

(h)(1) The Licensing Agency is authorized to take
the following disciplinary actions for the violation of
any provisions of this'section or rules adopted under
this section:

(A) suspension, emergency suspension, revoca-
tion, or nonrenewal of a permit; and

(B) rescission of training program approval.

(2) Except as provided by Subdivision (3) of this
subsection for an emergency suspension, the proce-
dure by which the Licensing Agency takes a discipli-
nary action and the procedure by which a discipli-
nary action is appealed are governed by the Licens-
ing Agency’s rules for a formal hearing and by the
Administrative Procedure and Texas Register Act
(Article 6252-13a, Vernon's Texas Civil Statutes).

(8) The Licensing Agency shall issue an emergen-
cy order to suspend any permit issued under this
section if the Licensing Agency has reasonable
cause to believe that the conduct of any permit
holder creates an imminent danger to the public
health or safety. An emergency suspension is ef-
fective immediately without a hearing upon notice
to the permit holder. On written request of the
permit holder, the Licensing Agency shall conduct a
hearing not earlier than the 10th day nor later than
the 30th day after the date on which a hearing
request is received to determine if the emergency
suspension is to be continued, modified, or rescind-
ed. The hearing and an appeal from a disciplinary
action related to the hearing are governed by the
Licensing Agency’s rules for a formal hearing and
the Administrative Procedure and Texas Register
Act (Article 6252-13a, Vernon’s Texas Civil Stat-
utes).

() A permit issued under this section is not trans-
ferable.

()1) A person commits an offense if the person
knowingly administers medication to ‘a resident of
an institution and the person:

(A) does not hold a current license under State
law which authorizes the licensee to administer
medication; or

(B) does not hold a current permit issued by the
Licensing Agency under this section.

(2) An offense under this subsection is a Class B
misdemeanor.
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Compliance by Institutions in Operation

Sec. 8. An institution which is in operation at
the time of the promulgation of any rules or regula-
tions or standards in accordance with this Act shall
be given a reasonable time in accordance with rules
and regulations set up by the Licensing Agency
within which to comply with such rules or regula-
tions or standards.

Respite Care

Sec. 8A. (a) An institution that is licensed under
this Act may provide respite care for an elderly or
handicapped person according to a plan of care that
is filed at the institution and agreed upon between
the institution and the person arranging the respite
care before the institution admits the person for th
care. :

(b) The plan of care must be signed by a licensed
physician if the person for whom respite care is
arranged needs medical care or treatment. If the
person does not need medical care or treatment, the
plan of care must be signed by the person arrang-
ing for the respite care.

(c) The institution may. keep an agreed plan of
care for not longer than six months from the date it
is received and during that period admit a person
for respite care as frequently as is needed and as
accommodations are available.

(d) An -institution that offers respite care shall
notify the licensing agency in writing that it is
offering respite care.

(e) The licensing agency, at the time of ordinary
licensing inspections, or at other times if the agency
determines necessary, shall inspect the institution’s
records of respite care services, the physical accom-
modations available for respite care, and the plan of
care records to insure that the respite care services
comply with the licensing standards of this Act and
with any rules the licensing agency may adopt to
regulate respite care services.

(f) The licensing agency may suspend the license
of an institution that provides respite care that does
not comply with the licensing standards of this Act.
The licensing agency may require an institution to
cease providing respite care if the agency deter-
mines that the respite care does not meet the stan-
dards required by this Act and that the institution
cannot comply with those standards in the respite
care it provides. The licensing agency may suspend
the license of an institution that continues to pro-
vide respite care after receiving an order in writing
from the licensing agency that it is to cease.

(g) The licensing agency may adopt rules for the
regulation of respite care provided by a licensed
institution.

Inspections and Consultations

Sec. 9. The Licensing Agency shall make or
cause to be made such inspections and investiga-
tions as it deems necessary. The Licensing Agency
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shall hold at least one open hearing a year in each
licensed institution to hear any complaints of sub-
standard care or licensing violations; provided, how-
ever, an institution that provides maternity care is
exempt from this specific requirement. The Licens-
ing Agency shall notify the institution, the designat-
ed closest living relatives or legal guardians of the
institution’s residents, and other appropriate State
or Federal agencies that work with the institution of
the time, place, and date of the hearing. The Li-
censing Agency may exclude an institution’s admin-
istrators and personnel from the hearing. The Li-
censing Agency shall notify an institution of any
complaints received at the hearing. The Licensing
Agency shall provide a summary of the complaints
without identifying the source thereof to the Ii-
censed institution. The Licensing Agency shall de-
termine and implement 2 mechanism to notify confi-
dentially the complainant of the results of the inves-
tigation which followed the complaint. It is further
provided that the Licensing Agency shall wherever
possible utilize the services and consultation of oth-
er State and local agencies in carrying out its re-
sponsibility under the provisions of this Act and
shall use wherever possible the facilities of the
Texas Department of Human Resources especially
in setting up and maintaining standards with refer-
ence to the humane treatment of the individuals in
the institutions. :

The Licensing Agency is hereby given the author-
ity to cooperate with local public health officials of
any county or incorporated city in carrying out the
provisions of this Act and may in its discretion
delegate to said local authorities the power to make
the inspections and recommendations to the Licens-
ing Agency in accordance with the terms and provi-
sions of this Act.

Judicial Review

Sec. 10. Any applicant or licensee aggrieved by
the decision of the Licensing Agency, after a hear-
ing, may within thirty (80) days after the mailing or
service of notice of the decision as provided in
Section 6, file a notice of appeal in the District
Court of the county in which the institution is
located or to be located, and serve a copy of the
notice of appeal upon the Licensing Agency. There-
upon . the Licensing Agency shall promptly certify
and file with the Court a copy of the record and
decisions including the transcript of the hearings on
which the decision is based. The court may affirm,
modify, or reverse the decision of the Licensing
Agency and either the applicant or licensee or the
Licensing Agency or State may .apply for such fur-
ther review as is provided by law. Such trial shall
be de novo in the District Court. Pending final
disposition of the matter, the status quo of the
applicant or licensee shall be preserved except as
the Court otherwise orders in the public interest for
the welfare and safeguard of the persons in the
institution.
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Injunction; Temporary Restraining Order;
Appointment of Trustee

Sec. 11. (a) When the Licensing Agency finds
that a person’s violations of the standards pre-
scribed by this Act create an immediate threat to
the health and safety of the residents of an-institu-
tion, the Licensing Agency may petition the district
court for a temporary restraining order to restrain
the person from continuing the violations.

(b) When a person violates the licensing require-
ments or the standards prescribed by this Act, the
Licensing Agency may petition the district court for
an injunction to prohibit a person from continuing
the violation or to restrain or prevent the establish-
ment, conduct, management, or operation of an
institution without a license under this Act. A suit
for a temporary restraining order or other injunc-
tive relief must be brought in the judicial district
that includes the county of the alleged violation.

(c) On application for injunctive relief and a find-
ing that a person is violating the'licensing require-
ments or standards prescribed by this’ Act, the
district court shall grant the injunctive relief the
facts may warrant.

(d) At the request of the Licensing Agency, the
attorney general shall institute and conduct the
suits authorized in Subsections (a) and (b) of this
section and Section 6C of this Act,.in the name of
the State of Texas, including the appointment of a
trustee to operate a nursing or convalescent home
under appropriate orders of the court.

Penalties

Sec. 12. (a) Any person establishing, conduct-
ing, managing, or operating any institution without
a license under this law shall be guilty of a misde-
meanor and upon conviction shall be fined not more
than Two Hundred Dollars ($200) for the first of-
fense and- not more than One Hundred Dollars
(3100) for each subsequent offense, and each day of
a continuing violation after conviction shall be con-
sidered a separate offense.

(b) A person who violates this Act or who-fails to
comply with a rule or regulation authorized by this
Act determined by the Licensing Agency to threat-
en the health and safety of the patient is subject to
a civil penalty of not less than $100 nor more than
$500 for each act of violation, and each day of a
continuing violation constitutes a separate ground
of recovery.

(¢) Except as expressly provided by this Act, any
person commits an offense if he intentionally, know-
ingly, or recklessly discloses to any unauthorized
person the date, time, or any other fact about an
unannounced inspection of a facility before the in-
spection occurs. An offense under this subsection
is a Class B misdemeanor.

(d) An “unauthorized person” as used in this sec-
tion is defined as any person, organization, agency,
or entity other than the Texas Department of
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Health, the American Association of Retired Per-
sons, the Texas Senior Citizen Association, the Tex-
as Retired Federal Employees, any other statewide
organization for the elderly, any ombudsman or
representative of the Texas Department on Aging,
any representative of other agencies or organiza-
tions when Medicare/Medicaid surveys are made
concurrently with licensing inspections, or any other
person, organization, agency, or entity authorized
by law to make inspections or to accompany inspec-
tors.

(e) Any person convicted of a violation of Subsec-
tion (c) of this section is ineligible for state employ-
ment.

Sec. 13.© Repealed by Acts 1977, 65th Leg., 1st
C.S., p. 55, ch. 2, § 11, eff. July 22, 1977.

Annual Report of Licensing Agency and Directory

Sec. 14. (a) The Licensing Agency shall prepare
annually a full report of the operation and adminis-
tration of the Act together with such recommenda-
tions and suggestions as it deems advisable, and
such report shall be submitted to the Governor and
the Legislature not later than the first day of Octo-
ber each year.

(b) The Licensing Agency shall prepare and pub-
lish annually and keep current a directory of all
licensed institutions coming within the purview of
this Act. The directory shall contain the name and
address of the institution, the name of the proprie-
tor or sponsoring organization, and such other perti-
nent data which the-Licensing Agency considers to
be useful and beneficial to those persons interested
in institutions operated in accordance with provi-
sions of this law. Copies of the directory shall be
made available to the public.

Federal Funds; Personnel

Sec. 15. Provided that in addition to the appro-
priation of the fees for the purpose of carrying out
the provisions of this Act, the Licensing Agency is
authorized to accept from the Federal Government
any funds that may be allocated by said Govern-
ment to the Licensing Agency for administrative
expenses; and the said Licensing Agency can use
such funds so allocated in addition to the fees
appropriated for the purpose of carrying out the
provisions of this Act.

The Licensing Agency is hereby authorized and
empowered to employ such personnel as is neces-
sary for properly administering the provisions of
this Act.

Reports of Abuse and Neglect

Sec. 16. (a) Persons Required to Report. (1)
Any person or any owner or employee of an institu-
tion having cause to believe that an institution resi-
dent’s physical or mental health or welfare has been
or may be adversely affected by abuse or neglect
caused by another person or persons shall report in
accordance with Section 16(b).
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(2) Each institution employee shall be required to
sign a statement that he or she realizes his or her
criminal liability for failure to report such abuses as
a condition of employment by the institution.

(b) Contents of Report. (1) Nonaccusatory re-
ports reflecting the reporting person’s belief that an
institution resident has been or will be abused or
neglected or has died of abuse or negleet shall be
made to:

(A) the Licensing Agency; or
(B) any local or state law enforcement agency.

(2) All reports must contain the name and ad-
dress of the institution resident, the name and ad-
dress of the person responsible for the care of the
resident, if available, and any other relevant infor-
mation.

(8) All reports received by any local or state law
enforcement agency shall be referred to the Licens-
ing Agency or to the agency designated by the
court to be responsible for the protection of the
institution resident.

(4) An oral report shall be made immediately on
learning of the abuse or neglect and a written
report shall be made within five days to the same
agency. Anonymous reports, while not encouraged,
will be received and acted on in the same manner as
acknowledged reports. Anonymous reports about a
specific individual, accusing the individual of abuse
or neglect, need not be investigated.

(¢) Immunities. Any person reporting pursuant
to this chapter is immune from liability, civil or
criminal, that might otherwise be incurred or im-
posed because of the making of the report or re-
ports. Immunity extends to participation in any
judicial proceeding resulting from the report. Per-
-sons reporting in bad faith or with malice are not
protected by this section. A person making a bad
faith, malicious, or reckless report is subject to the
criminal penalty of a Class A misdemeanor, in addi-
tion to any civil penalties.

(d) Privileged Communications. In any proceed-
ing regarding the abuse or neglect of an institution
resident or the cause of any abuse or neglect,
evidence may not be excluded on the ground of
‘privileged communication except in the case of com-
munications between attorney and client.

(e) Investigation and Report of Receiving Agen-
cy. (1) The Licensing Agency or the agency desig-
nated by the court to be responsible for the protec-
tion of institution residents shall make a thorough
investigation promptly after receiving either the
oral or written report. The primary purpose of the
investigation shall be the protection of the institu-
tion resident.

(2) In the investigation the agency shall deter-
mine:

(a) the nature, extent, and cause of the abuse or
neglect; -
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(b) the identity of the person responsible for the
abuse or neglect;

(c) the ‘names and conditions of the other institu-
tion residents in the institution;

(d) an evaluation of the persons responsible for
the care of the institution residents;

(e) the adequacy of the institution environment;
and

(f) any other data required by the Licensing
Agency.

(8) The investigation shall include a visit to the
resident’s institution and an interview with the sub-
ject institution resident. If admission to the institu-
tion, or any place where the institution resident may
be, cannot be obtained, the district court, upon
cause shown, shall order the persons responsible for
the care of the institution resident, or the person in
charge of any place where the institution resident
may be, to allow entrance for the interview and
investigation.

(4) If, before the investigation is complete, the
opinion of the Licensing Agency is that immediate
removal is necessary to protect the institution resi-
dent from further abuse or neglect, the Licensing
Agency shall file a petition for temporary care and
protection of the institution resident.

(5) The agency designated by the court to be
responsible for the protection of the institution resi-
dent or the Licensing Agency shall make a complete
written report of the investigation. The report,
together with its recommendations, shall be sub-
mitted to the district attorney and the appropriate
law enforcement agency. :

(f) Central Registry. The Licensing Agency shall
establish and maintain in Austin, Texas, a central
registry of reported cases of institution resident
abuse or neglect. The Licensing Agency may adopt
rules and regulations as are necessary in carrying
out the provisions of this section. The rules shall
provide for cooperation with hospitals and clinics in
the exchange of these reports.

(g) Failure to Report; Penalty. (1) A person
commits an offense if the person has cause to
believe that an institution resident’s physical or
mental health or welfare has been or may be fur-
ther adversely affected by abuse or neglect and
knowingly fails to report in accordance with Subsec-
tion (a)(1).

(2) An offense under this section is a Class A
misdemeanor.

(h) Confidentiality. The reports, records, and
working papers used or developed in an investiga-
tion made under this chapter are confidential and
may be disclosed only for purposes consistent with
the regulations adopted by the investigating agen-
cy.
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Prohibition of Remuneration

Sec. 17. (a) No institution may receive remuner-
ation, either monetary or otherwise, from any indi-
vidual, corporation, company, or agency which fur-
nishes services or materials to the institution or its
occupants for a fee.

(b) The Licensing Agency may seek the revoca-
tion of the license of an institution that violates the
prohibition in Subsection (a) of this section.

[Acts 1953, 53rd Leg., p. 1005, ch. 413. Amended by Acts
1959, 56th Leg., p. 505, ch. 223, § 18; Acts 1965, 59th
Leg., p. 228, ch. 100, § 1; Acts 1969, 61st Leg., p. 2108, ch.
721, § 1, eff. June 12, 1969; Acts 1973, 63rd Leg., p. 51,
ch. 84, § 1, eff. Aug. 27, 1973; Acts 1973, 63rd Leg., p.
682, ch. 288, § 1, eff. June 11, 1973; Acts 1975, 64th Leg.,
p- 832, ch. 323, § 5.05, eff. May 28, 1975; Acts 1977, 65th
Leg., 1st C.S,, p. 49, ch. 2, §8 1 to 7, 9, 11, eff. July 22,
1977; Acts 1979, 66th Leg., p. 1903, ch. 771, § 1, eff. Sept.
1, 1979; Acts 1979, 66th Leg., p. 1962, ch. 775, § 1, eff.
Aug. 27, 1979; Acts 1981, 67th Leg., p. 865, ch. 309, §§ 1,
2, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 2564, ch.
684, §§ 1 to 6, eff. Aug. 31, 1981; Acts 1983, 68th Leg., p.
378, ch. 81, §§ 12(b), (c), eff. Sept. 1, 1983; Acts 1983, 68th
‘Leg., p. 945, ch. 220, § 1, eff. Aug. 29, 1983; Acts 1983,
68th Leg., p. 3822, ch. 595, § 1, eff. June 19, 1983; Acts
1983, 68th Leg., p. 4533, ch. 746, § 1, eff. Sept. 1, 1983;
Acts 1983, 68th Leg., p. 5163, ch. 936, § 2, eff. Sept. 1,
1983; Acts 1983, 68th Leg., p. 5170, ch. 940, § 1, eff. Sept.
1, 1983.]

Section 8 of the 1977 Act provides as follows:

“(a) The Department of Public Welfare shall contract those
medical functions and quality of care functions, including quality
assurance and consultation, level of care determination, periodic
medical review, utilization review, and related program support,
pertaining to long-term care regulation and services performed by
the Medical Assistance Unit under the authority of the State
Department of Public Welfare to the Texas Department of Health.
The contract shall include all provisions necessary to ensure com-
pliance with federal law and regulations, including submission of
reports and other information requested by the State Department
of Public Welfare, for purposes of Title XIX of the Social Security
Act. After January 1, 1978, if the Governor of Texas makes a
finding that the public interest will be served, he shall direct the
Department of Public Welfare to request a waiver from the
Department of Health, Education, and Welfare to allow the Texas
Department of Health to perform those medical and quality of care
functions pertaining to long-term care regulation and services
performed by the Medical Assistance Unit of the State Department
of Public Welfare.

“(b) If a contract is executed or a waiver is obtained, the funds,
personnel, equipment, and central office supporting personnel re-
lating to the functions described in Subsection (a) are to be
included ‘in the contract between the State Department of Public
Welfare and the Texas Department of Health or transferred by the
‘waltver.

“{¢) The functions of eligibility determination, health related
social services, vendor drug program, and provider payments relat-
ed to leng-term care are not included in the programs to be
contracted under this section.”

Section 12(m) of Acts 1983, 68th Leg., p. 386, ch. 81, provides:

“Except for Subsections (e) and (k) of this section, this section
applies only to an application for a license, registration, document,
or service filed on or after the effective date of this section. An
application filed before the effective date of this section is covered
by applicable law in effect on the date the application was filed.”

HEALTH—PUBLIC

Art. 4442d

Repealed by Acts 1975, 64th Leg., p.
847, ch. 323, § 5.08(3), eff. May 28,
1975

See, now, the Health Planning and Development Act, classified
as art. 4418h.

Art. 4442c-1.

Art. 4442d. Nursing Home Administrators Li-
censure Act

Short Title

Sec. 1. This Act may be cited as the “Texas
Nursing Home Administrators Licensure Act.”

Definitions

Sec. 2. For the purposes of this Act and as used
herein:

(1) “board” means the “Texas Board of Licensure
for Nursing Home Administrators”;

(2) “nursing home administrator’” means the per-
son who administers, manages, supervises, or is in
general administrative charge of a nursing home,
irrespective of whether or not such individual has
an ownership interest in such home, and whether or
not his functions and duties are shared with one or
more other persons;

(3) “nursing home” means any institution or facil-
ity now or hereafter licensed ‘as a “nursing home”
or “custodial care home” by the Texas State Depart-
ment of Public Health under the provisions of Arti-
cle 4442C, Vernon’s Texas Civil Statutes or any
amendment thereto;

(4) “practice of nursing home administration”
means the performance of acts by any person which
amounts to the administration, management, super-
vision, and general administrative charge of a nurs-
ing home, whether or not such functions and duties
are shared with one or more individuals.

Creation and ‘Composition of Board

Sec. 3. (1) There is hereby created the Texas
Board of Licensure for Nursing Home Administra-
tors which shall consist of nine (9) members. The
Commissioner of Human Resources for the State of
Texas, or his designee, and the Commissioner of
Health of the Texas Department of Health, or his
designee, shall be ex officio nonvoting members of
the board. Such designees shall be chosen from
those representatives of the respective departments
who are-actively assigned to and are engaged in
work in the nursing home field. One member shall
be-a physician duly licensed by the State of Texas;
one member shall be an educator connected with a
university program in public health or medical or
nursing home care administration within the State
of Texas or a psychiatrist whose field includes ger-
iatric or institutional psychiatry, or a psychologist
whose field includes clinical psychology or educa-
tional psychology. Four (4) members shall be duly
licensed nursing home administrators of the State
of Texas; however, at least one of these four shall
represent a nonproprietary nursing home. Three
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(3) members must be representatives of the general
public who are not licensed under this Act.

(2) Appointments to the board shall be made by
the Governor with the advice and consent of the
senate. Appointments to the board shall be made
without regard to the race, creed, sex, religion, or
national origin of the appointees.

(3) At least one nursing home administrator mem-
ber of the board shall be connected with, and repre-
sentative of, a non-proprietary home and one admin-
istrator member may, in addition to being a quali-
fied nursing home administrator, be also a duly
licensed professional registered nurse licensed by
the Board of Nurse .Examiners of the State of
Texas.

- (4) Appointed members of the board serve stag-
gered terms of six (6) years with the terms of three
(3) members expiring on January 31 of each odd-
number year. Vacancies on the board shall be filled
by appointment for the unexpired portion of the
term.

(5) All appointive members of the board who are
nursing home administrators shall hold degrees
from an accredited four year college or university
and shall have special interest, background, and
experience in the field of care for the aged. They
shall be residents of the State of Texas and citizens
of the United States and shall be of good character.

In lieu of the degree requirement above specified
an appointee who is a nursing home administrator
representative may nevertheless qualify by submit-
ting to the Governor satisfactory evidence of two (2)
years of practical experience as a nursing home
administrator for each year, whether one or more,
of four (4) years of college and such appointee shall
receive credit toward his qualifications for each full
year of credits earned by him in an accredited
college or university.

(6) Appointive members may be removed by the
Governor for just cause after notice and hearing.

(7) No person shall be eligible for appointment as
a nursing home administrator representative unless
he is the holder of a nursing home administrator’s
license under the provisions of this Act.

(8) No person shall be eligible for service on this
board as a nursing home administrator representa-
tive unless he is the holder of a nursing home
administrator’s license under the provisions of this
Act and is currently serving as a nursing home
administrator.

(9) All money collected under this Act shall be
deposited in the state treasury in a designated sepa-
rate account in the name of the board and shall be

subject to appropriation by the legislature only for'

use by the board.

(10) The Texas Board of Licensure for Nursing
Home Administrators is subject to the Texas Sunset
Act; ! and unless continued in existence as provided
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by that Act the board is abolished, and this Act
expires effective September 1, 1991.

(11) The board is subject to the open meetings
law, Chapter 271, Acts of the 60th Legislature,
Regular Session, 1967, as amended (Article 6252-17,
Vernon’s Texas Civil Statutes), and the Administra-
tive Procedure and Texas Register Act, as amended
(Article 6252-13a, Vernon's Texas Civil Statutes).

1 Article 5429k,
Restrictions on Board Members, etc.

Sec. 3A. (1) A member of the board or an em-
ployee of the board or of the Texas Board of Health
who carries out the functions of the board may not:

(a) be an officer, employee, or paid consultant of
a trade association in the nursing home industry;

(b) be related within the second degree by affini-
ty or within the third degree by consanguinity to a
person who is an officer, employee, or paid consult-
ant of a trade association in the nursing home
industry; or

(c) communicate directly or indirectly with a par-
ty or the party’s representative to a proceeding
pending before the board unless notice and an op-
portunity to participate is given to all parties to the
proceeding, if the member or agent is assigned to
make a decision, a finding of fact, or a conclusion of
law in the proceeding.

(2) Members of the board, except those members
who are duly licensed nursing home administrators,
may not have personally, nor be related to persons
within the second degree by affinity or third degree
by consanguinity who have, except as consumers,
financial interests in nursing homes as officers,
directors, partners, owners, ‘employees, attorneys,
or paid consultants of the nursing homes or other-
wise.

(8) A person who is required to register as a
lobbyist under Chapter 422, Acts of the 63rd Legis-
lature, Regular Session, 1973, as amended (Article
6252-9¢, Vernon’s Texas Civil Statutes), may not act
as the general counsel to the board or serve as a
member of the board.

Organization of the Board

Sec. 4. (1) As soon as practicable after appoint-
ment, appointive members of the board shall be
certified by the Governor's office and shall take the
constitutional oath of office for officers of the State
of Texas. The board shall elect from its appointive
members a chairman and vice chairman and these
officers shall be elected to serve for one (1) year or
so much thereof as shall remain, and elections for
these offices shall be held annually thereafter for
the term of a year. Elections to fill vacancies shall
be held in the same manner for the balance of any
unexpired term. The board shall appoint a person
to be executive director to the board who shall serve
at the pleasure of the board and who shall be the
chief executive officer to the board but not a mem-
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ber thereof. The executive director shall have such
powers and shall perform such duties as may be
prescribed by law or delegated to him by the board
under its rules and regulations. Suitable office
space, equipment and supplies and additional agents
or employees as may be required for discharging
the functions of the board shall be provided within
the limits of the funds available to the board as
hereinafter provided for. The board shall adopt an
.official seal which shall be affixed to licenses, certif-
icates and other official documents of the board.

(2) The executive director and such other person
as the board may designate, as an alternate, shall
act as fiscal agent for the board and shall be re-
sponsible for the receipt, deposit, safekeeping and
disbursement of all funds of the agency, provided,
however, that at all times-the board shall cause to
be maintained in force a fidelity bond covering the
executive director and such other person in an
amount which shall at all times exceed any reason-
able expectations as to the total amount of funds to
be held at any one time to the account of the board.
At no time shall the fidelity bond or bonds be for an
amount less than $25,000.00.

(3) The board shall hold not less than four meet-
ings per year after due notice thereof and at any
meeting a majority of the board shall constitute a
quorum. Board members shall receive a per diem
of $25.00 while engaged in board business together
with actual and necessary expenses. -

(4) Each member of the board shall be present for
at least one-half of the regularly scheduled meet-
ings held each year by the board. The failure of a
member to meet this requirement automatically re-
moves' the member from the board and creates a
vacancy on the board.

(5) The Texas Board of Licensure for Nursing
Home Administrators shall be administratively at-
tached to the Texas Department of Health. The
department shall provide administrative assistance
to the board; and the department and the board
shall coordinate administrative responsibilities in or-
der to avoid unnecessary duplication and in further-
ance of the objective of providing quality nursing
home services. The department shall submit the
board’s budget requests to the legislature. The
department and the board shall share investigative
staff and other employees. However, the board
may employ its own additional investigative staff.

Exclusive Jurisdiction

Sec. 5. The board shall have exclusive authority
to determine the qualifications, skill and fitness of
any person to serve as an administrator of a nurs-
ing home under the provisions of this Act and the
holder of a license under the provisions of this Act
shall be deemed to be qualified to serve as the
administrator of any nursing home for all purposes.
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Functions and Duties of the Board

Sec. 6.
board to:

(1) develop, impose, and enforce standards which
must be met by individuals in order to receive a
license as a nursing home administrator and stan-
dards which must be met by licensees, which stan-
dards shall be designed to insure that nursing home
administrators will be individuals who are of good
c¢haracter and are otherwise suitable, and who, by
training or experience in the field of institutional
administration, are qualified to serve as nursing
home administrators and satisfactorily perform the
duties of nursing. home administrators;

It shall be the function and duty of the

(2) develop and apply appropriate techniques, in-
cluding examinations and investigations, for deter-
mining whether an individual meets such standards;

(8) issue licenses to individuals determined, after
application of such techniques, to meet such stan-
dards, and revoke or suspend licenses previously
issued by the board in any case where the individual
holding any such license is determined substantially
to have failed to conform to the requirements of
such standards;

(4) establish and carry out procedures designed to
insure that individuals licensed as nursing home
administrators will, during any period that they
serve as such, comply with the requirements of
such standards;

(5) receive, investigate, and take appropriate ac-
tion with respect to, any charge or complaint filed
with the board to the effect that any individual
licensed as a nursing home administrator has failed
to comply with the requirements of such standards;

(6) conduct a continuing study and investigation
of nursing homes and administrators of nursing
homes within the State with a view to the improve-
ment of the standards imposed for the licensing of
such administrators and of procedures and methods
for the enforcement of such standards with respect
to administrators of nursing homes who have been
licensed as such;

(7) conduct or cause to be conducted, one or more
courses of instruction and training sufficient to
meet the requirements of this Act, and make provi-
sions for the conduct of such courses and their
accessibility to residents of this State, unless it
finds that there are a sufficient number of courses
conducted by others within this State to meet the
needs of the State. In lieu thereof the board may
approve courses conducted within and without the
State as sufficient to meet the education and train-
ing requirements of this Act; and

(8). on request, provide to each individual who
fails an examination administered by the board an
analysis of the individual’s performance on the ex-
amination.
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Prohibition of Operation or Practice Without
a License

Sec. 7. Effective July 1, 1970, no nursing home
in the State may operate unless it is under the
supervision of an administrator who holds a current-
ly valid nursing home administrator’s license issued
pursuant to this Act. No person shall after such
date practice or offer to practice nursing home
administration in this State or use any title, sign,
card or device to indicate that he is a nursing home
administrator, unless such person shall have been
duly licensed as a nursing home administrator as
required by this Act. i :

Posting of Complaint Information Sign

Sec. TA. There shall at all times be prominently
displayed in every nursing home regulated by the
state, a sign in letters no smaller than one inch in
height, the contents of which shall contain the
name, mailing address, and telephone number of the
Texas Board of Licensure for Nursing Home Ad-
ministrators and which shall contain a statement
informing consumers that complaints against nurs-
ing home administrators can be directed to the
board. ‘

Rulemaking Authority

Sec. 8. (a) The Board shall have the authority to
make rules. and regulations not inconsistent with
law as may be necessary or proper for the perform-
ance of its duties, and to take such other actions as
may be necessary to enable the State to meet the
requirements set forth in Section 1908 of the Social
Security Act,! the Federal rules and regulations
promulgated thereunder, and other pertinent Feder-
al authority; provided, however, that no rule shall
be promulgated, altered or abolished without the
approval of a two-thirds majority of the Board.

(b) If the appropriate standing committees of
both houses of the legislature acting under Section
5(g), Administrative Procedure and Texas Register
Act, as amended (Article 6252-13a, Vernon’s Texas

Civil Statutes), transmit to the Board statements

opposing adoption of a rule under that section, the
rule may not take effect or, if the rule has already
taken effect, the rule is repealed effective on the
date the Board receives the committees’ statements.

142 US.C.A. § 1396g.
Qualifications for Licensure

Sec. 9. The Board shall have authority to issue
licenses to qualified persons as nursing home ad-
ministrators, and shall establish qualification crite-
ria for such nursing home administrators. No li-
cense shall be issued to a person as a nursing home
administrator unless:

(1) he is at least 18 years of age, of good moral
character, and sound in mental and physical health;

(2) he has satisfactorily completed a course of
instruction and training prescribed by the board,
which course shall be conducted by or in coopera-
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tion with an accredited postsecondary educational
institution and which course shall be so designed as
to content and so administered as to present suffi-
cient knowledge of the proper needs to be served by
nursing homes; laws governing the operation of
nursing homes and the protection of the interests of
patients therein; and the elements of good nursing
home administration; or has presented evidence sat-
isfactory to the board of sufficient education, train-
ing or experience in the foregoing fields to enable
him to administer, supervise and manage a nursing
home;

(3) he has passed an examination administered by
the board and designed to test for competence in
the subject matters referred to in subsection (2)
hereof;

(4) that applicant submit written evidence, on
forms provided for such purpose by the board, that
he has successfully completed a course of study and
has been graduated from a high school or secondary
school approved and recognized by the educational
authorities of the State in which such school is
located, or a political division thereof, or has sub-
mitted a certificate indicating that he has obtained
high school or secondary school equivalency, such
certificate being certified by a State educational
authority or a political division thereof; and

(5) that applicant has complied with all other
qualifications and requirements as may have been
established by rule and regulation of the board.

Licenses and Fees

Sec. 10. (1) The Board shall license nursing
home administrators in accordance with rules and
regulations issued, and from time to time revised by
it. A nursing home administrator’s license shall not
be transferable and shall be valid for the period
issued until surrendered for cancellation or suspend-
ed or revoked for violation of this Act or rules and
regulations issued pursuant hereto.

(2) Every holder of a nursing home administra-
tor’s license shall renew it biennially, by making
application to the board. The license remains valid
and is subject to renewal for 30 days after the
expiration date of the license. The board shall
notify each person.licensed under this Act of the
expiration date of the person’s license and the
amount of the fee that is required for its renewal.
The notice shall be mailed at least 30 days before
the expiration date of the license. A person renews
an unexpired license or a license that has been
expired for 30 days or less by paying to the board
the renewal fee. A person renews a license that
has been expired for more than 30 days but less
than one year by paying to the board the renewal
fee plus $50. A person may not renew a license
that has been expired for one year or more, but the
person may obtain a new license by applying for the
license in the manner that a person applies for an
original license. Renewals of licenses shall be
granted as a matter of course, unless the board
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finds, after due notice and hearing, that the appli-
cant has acted or failed to act in such a manner or
under circumstances, as would constitute grounds
for suspension or revocation of a license.

(8) Each person licensed as a nursing home ad-
ministrator shall pay an initial license fee to be
fixed by the board which shall not exceed $150.
Renewal licenses shall be issued biennially at a fee
to be set by the board which shall not exceed $150
for the biennium. Reasonable fees shall be set by
the board for the issuance of copies of public
records in its office as well as for certificates or
transcripts and duplicates of lost instruments.
Each applicant for examination and license shall
accompany the application with an examination fee
not to exceed $150 which shall not be refundable,
for investigation, processing, and testing purposes.
Upon the certification by any department, division,
board or agency of the State of Texas of the neces-
sity therefor, all examination fees and license fees
provided for herein shall be waived for any employ-
ee of such state entity so long as such person
remains an employee of the State of Texas and does
not serve as a nursing home administrator of a
nursing home operated other than by such state
entity. The board shall set the fees in amounts that
produce sufficient money for administering this Act.

(4) The board may issue a nursing home adminis-
trator’s license for the regular fee to any person
who holds a current license as a nursing home
administrator from another jurisdiction, provided
that the board finds that the standards for licensure
in such other jurisdiction are at least the substantial
equivalent of those prevailing in this State; and
that the applicant is otherwise qualified; and that
the other state gives similar recognition and en-
dorsement to nursing home administrators licenses
of the State of Texas.

(5) The board shall have authority to receive and
disburse funds received pursuant to Section
1908(e)(1) of the Social Security Act! or from any
other Federal source of funds or grants for the
furtherance of board duties and responsibilities
hereunder.

(6) Deleted by Acts 1979, 66th Leg., p. 1231, ch.
591, § 4, eff. Sept. 1, 1979.

142 U.S.C.A. § 1396g(e)1).
Disciplinary Action

Sec. 11. (1) The board shall be authorized to
revoke, suspend, or refuse to renew, a nursing
home administrator’s license after due notice and
hearing upon the following grounds or any of them:

(a) upon proof that such licensee has wilfully or
repeatedly violated any of the provisions of this Act
or the rules adopted in accordance therewith;

(b) upon proof that such licensee has wilfully or
repeatedly acted in a manner inconsistent . with the
health and safety of the patients of the home of
which he is administrator;
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(¢) upon proof that the licensee was guilty of
fraud in securing his license;

(d) upon proof of the intemperate use of alcohol
or drugs which in the opinion of the board creates a
hazard to patients;

(e) upon proof of a judgment of a court of compe-
tent jurisdiction finding the licensee insane;

(f) upon proof that such licensee has been convict-
ed in a court of competent jurisdiction of a misde-
meanor or a felony involving moral turpitude; and

(g) upon proof that the licensee has been grossly
negligent in his duties as a nursing home adminis-
trator.

(2) The board shall have jurisdiction to hear all
disciplinary charges brought under the provisions of
this Act against persons licensed as nursing home
administrators and upon such hearings shall deter-
mine such charges upon their merits. Proceedings
under this Act shall be begun by filing with the
board written charges under oath. Such charges
may be preferred by any person and after notice in
writing of not less than fifteen (15) full days, stat-
ing the place and date of the hearing, accompanied
by a copy of the complaint or charges, the board, or
a majority thereof, shall hold a hearing on said
charges, cause a written record to be made of the
evidence given at the hearing, accord the person
charged a right to present evidence, be represented
by an attorney, and to cross-examine the witnesses.
In this connection the board shall be authorized to
issue subpoenas for witnesses at the hearing, either
at the request of the person cited or on behalf of
the board or its representative; to compel the at-
tendance of witnesses, and administer oaths to wit-
nesses. Disobedience of a subpoena duly issued by
the board or by its executive director under its
direction, shall constitute a contempt of the board
which shall be enforceable by any district court
sitting in the county in which the hearing is being
held upon petition of the board and the presentation
to the court of evidence of wilful disobedience and if
the district judge is of the opinion and finds that the
subpoena was wilfully disobeyed, such judge shall
be authorized to punish a subpoenaed witness in like
manner and to the extent provided in like cases in
civil actions in the district courts of Texas.

(8) Strict rules of evidence shall not apply in a
hearing before the board but all decisions of the
board shall be supported by sufficient legal and
competent evidence.

(4) The failure of the nursing home to comply
with Texas State Department of Health require-
ments for licensure of nursing homes may be con-
sidered by the board in determining whether the
licensee meets standards for licensure as a nursing
home administrator.

. (5) If a written complaint is filed with the board
or the Texas Board of Health relating to a licensee
under this Act, the board, at least as frequently as
quarterly, shall notify the complainant of the status
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of the complaint until the complaint is finally re-
solved.

(6) The board must within 31 days from the date
of filing of the complaint determine whether a hear-
ing shall be held on such complaint or whether such
complaint shall be dismissed and shall notify both

the person who filed the complaint and the person

against whom the complaint has been filed of the
board’s decision.

(7) If the board determines that a hearing should
be held on a complaint, the board shall designate a
hearing officer to conduct the hearing on the com-
plaint. The hearing shall be held within 61 days
from the date that the written complaint was filed
unless such time is extended in writing by the
board.

(8) The hearing officer shall keep a complete
record of the hearing and shall transmit the record
to the board when completed.

(9) The hearing officer shall forward to the board
the complete record of the hearing not later than 30
days from the date of the hearing along with the
hearing officer’s recommendations concerning what
disciplinary action, if any, should be taken by the
board with respect to the complaint.

(10) The board shall take action on such com-
plaint by written order not later than the 120th day
following the filing of the complaint, unless the date
for hearing was delayed pursuant to Subsection (7)
of this section, in which case the deadline for the
order is extended accordingly. Copies of the order
and the record of the hearing shall be filed together
in the office of the board, indexed, and made avail-
able for public inspection.

(11) The board shall maintain an information file
on each complaint it receives.

Injunction

Sec. 11A. A person who violates Section 7 of
this Act or who engages in conduct that is grounds
for revocation or suspension of the person’s license
under Section 11 of this Act, on petition of the
board, may be enjoined or restrained by a district
court from practicing nursing home administration.

Restoration of Licenses

Sec. 12. The board may, in its discretion, reissue
a license to any person whose license has been

revoked under such rules and regulations as the

board may prescribe:

Review

Sec. 13. (1) Any person aggrieved by any action
“of the board, whether it be a failure to license, or
the revocation or suspension of a license, shall have
a right to a review of the board’s action. First, a
person feeling aggrieved by action of the board
shall, within ten (10) days following the board’s
decision or action, file a motion for rehearing with
the board which the board shall act on within fifteen
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(15) days and notify the person affected by such
action in writing concerning the decision of the
board on the motion for rehearing. If such action
of the board is adverse to the person affected, he
may, within thirty (30) days after the board’s ad-
verse action on his motion, file a written petition in
a district court of Travis County, Texas, complain-
ing of the action of the board and seeking to set
aside or modify such action. A decision or action of
the board shall not be suspended by the filing of a
motion for rehearing or by the filing of a petition
for review in the district court of Travis County,
Texas, but such board action will only be suspended
by injunctive order issued by a court of competent
jurisdiction. * The venue of any action against the .
board or any of its members concerning official
action of the board shall be exclusively in Travis
County, Texas.

(2) Any notice required to be given under. this
section shall be deemed sufficient if sent by regis-
tered or certified mail to the person charged at the
address shown on his most recent license application
or application for renewal of license. When no such
address is available the board shall cause to be
published once a week for two consecutive weeks a
notice of the hearing in a newspaper published in
the county where the person charged was last
known to practice nursing home administration, and
shall mail a copy of such charges and such notice to
such person’s last known address. When publica-
tion of the notice is necessary, the date of the
hearing shall be not less than ten days after the
date of the last publication of the notice.

Penalties

Sec. 14. On and after July 1, 1970, it shall be
unlawful and constitute a misdemeanor for any
person to hold himself out as a nursing home admin-
istrator or to act or serve in the capacity of a
nursing home administrator unless he is the holder
of a license as a nursing home administrator issued
in accordance with the provisions of this Act and
any person who violates this section or any other
provision of this Act, shall, upon conviction be pun-
ished by imprisonment in the County Jail for not
less than one day nor more than thirty days, or by
fine of not less than $100.00 nor more than
$1,000.00, or by both such imprisonment and fine.

Assistance by Attorney General

Sec. 15. The Attorney General is directed to ren-
der such legal assistance as may be necessary in
enforcing and making effective the provisions of
this Act, provided that this requirement shall not
relieve the local prosecuting officers of any of their
duties under the law as such.

Annual Report

Sec. 16. An annual report shall be made by the
board to the Governor on or before March 15th of
each year which shall set forth in summary the
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activities of the board for the preceding calendar
year and its fiscal condition.

[Acts 1969, 61st Leg., p. 1356, ch. 411, eff. June 2, 1969.
Amended by Acts 1971, 62nd Leg., p. 2425, ch. 773, § 1,
eff. Aug. 30, 1971; Acts 1971, 62nd Leg., p. 3369, ch. 1031,
§ 1, eff. June 15, 1971; Acts 1973, 63rd Leg., p. 143, ch.
74, § 1, eff. May 7, 1973; Acts 1973, 63rd Leg., p. 627, ch.
266, § 16, eff. June 11, 1973; Acts 1975, 64th Leg., p.
1116, ch. 420, § 1, eff. June 19, 1975; Acts 1977, 65th Leg.,
p. 1833, ch. 735, § 2.012, eff. Aug. 29, 1977; Acts 1979,
66th Leg., p. 1226, ch. 591, §§ 1 to 7, eff. Sept. 1, 1979;
Acts 1981, 67th Leg., p. 855, ch. 302, §§ 1 to 3, eff. June 8,
1981.]

Section 6 of the 1979 amendatory act provided:

“Membership. (a) In making the initial appointments of public
members to the Texas Board of Licensure for Nursing- Home
Administrators, the governor shall designate one public member
for a term expiring on January 31, 1981, one for a term expiring on
January 31, 1983, and one for a term expiring on January 31, 1985.

“(b) A person holding office as a member of the Texas Board of
Licensure for Nursing Home administrators on September 1, 1979,
other than the ex officio members, who satisfies the provisions of
this Act, continues to.hold office for the term for which the
member was originally appointed.”

Art. 4443. Omitted

The article, derived from Acts 1923, p. 68, contained provisions
identical with Acts 1927, 40th Leg., p. 260, ch. 182, §§ 1, 2,
incorporated in art. 44432, and is, therefore, omitted.

Art. 4443a. Federal Aid Accepted

Sec. 1. That the State of Texas hereby accepts
the provisions of the Act of Congress ! mentioned in
the caption hereof and the State Board of Health is
hereby authorized and directed through its bureau
of Child Hygiene to co-operate with the Federal

Children’s Bureau in the administration of the provi-

sions of said Act of Congress and do all things
necessary to entitle the State of Texas to receive all
the benefits thereof. Provided that no -official,
agent, or representative of the Bureau of Child
Hygiene, or any department having to do with the
administration of this Act, shall, by virtue of this
Act, have any right to enter any home over the
objection of the owner thereof, or to take charge of
any child over the objection of the parents, or either
of them or of the person standing in loco parentis,
or having the custody of such child, or without the
express permission of the owner of such home, or
the parents or either of them or the person standing
in loco parentis, or having the custody of such child.
Nothing in this Act shall be construed as limiting
the power of the parent or guardian or person
standing in the position of loco parentis to deter-
mine what treatment or correction shall be provided
for the child, or the agency or agencies to be
employed for such purpose.

All correspondence between the Bureau of Child
Hygiene or any official agent or representative
thereof, and any parent, owner of a home, or person
standing in loco parentis of any child, shall be held
confidential, and not publicly disclosed, except by
the permission of such parent, owner of the home or
person standing in loco parentis, unless the public
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welfare shall demand that it be disclosed, or used in
furtherance of public welfare.

Sec. 2. The Treasurer of the State of Texas is
hereby designated as the custodian of all funds
allotted to the State of Texas from appropriations
made by Congress or in pursuance of said Act to be
disbursed in accordance with law through the State
Health Board.

[Acts 1927, 40th Leg., p. 260, ch. 182.]

1 Act Nov. 23, 1921, c. 135, 8§ 1 to 14, 42 Stat. 224 to 226, as
amended, repealed as of June 30, 1929, by Act Jan. 22, 1927, c. 53,
§ 2, 44 Stat. 1024.

Art. 4444, Repealed by Acts 1961, 57th Leg., 1st
C.S., p. 156, ch. 42, § 14

Arts 4445, 4445a. Repealed by Acts 1983, 68th
Leg., p. 2899, ch. 493, § 2, eff. Aug.
29, 1983

For subject matter of former arts. 4445 and 4445a, see, now, art.
4445d, 88 2.01 et seq. and 3.01, respectively.

Acts 1983, 68th Leg., p. 1141, ch. 255, adopted the Communicable
Disease Prevention and Control Act (art. 4419b-1) and repealed
certain provisions relating to quarantine and disinfection and to
powers and duties of the State Board of Health Section 3 of said
Act provides:

“The following statutes are not affected by this Act: Article
4445, Revised Statutes; Chapter 548, Acts of the 51st Legislature,
Regular Session, 1949 (Article 44452, Vernon’s Texas Civil Stat-
utes); Chapter 537, Acts of the 61st Legislature, Regular Session,
1969 (Article 4445¢, Vernon's Texas Civil Statutes); the Rabies
Control Act of 1981 (Article 4477-6a, Vernon’s Texas Civil Stat-
utes); the Texas Tuberculosis Code (Article 4477-11, Vernon’s
Texas Civil Statutes); and Chapter 51, Acts of the 59th Legisla-
ture, Regular Session, 1965 (Article 4477-12, Vernon's Texas Civil
Statutes).”

Art. 4445b. Repealed by Acts 1973, 63rd Leg., p.
‘ 1458, ch. 543, § 3, eff. Jan. 1, 1974

Acts 1973, 63rd Leg., p. 1458, ch. 543, repealing this article,
enacts Title 2 of the Texas Family Code.

See, now, Family Code, § 35.03.

Repealed by Acts 1983, 68th Leg., p.
2899, ch. 493, § 2, eff. Aug. 29, 1983

See, now, art. 4445d, § 4.01 et seq.

Acts 1983, 68th Leg., p. 1141, ch. 255, adopted the Communicable
Disease Prevention and Control Act (art. 4419b-1) and repealed
certain provisions relating to quarantine and disinfection and to
powers and duties of the State Board of Health. - Section 3 of said
Act provides:

“The following statutes are not affected by this Act: Article
4445, Revised Statutes; Chapter 548, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4445a, Vernon’s Texas Civil Stat-
utes); Chapter 537, Acts of the 61st Legislature, Regular Session,
1969 (Article 4445¢, Vernon’s Texas Civil Statutes); the Rabies
Control Act of 1981 (Article 4477-6a, Vernon’s Texas Civil Stat-
utes); the Texas Tuberculosis Code (Article 4477-11, Vernon's
Texas Civil Statutes); and Chapter 51, Acts of the 59th Legisla-
ture, Regular Session, 1965 (Article 4477—12 Vernon's Texas Civil
Statutes) »

Art. 4445¢.

Art. 4445d. Texas Venereal Disease Act
ARTICLE I. GENERAL PROVISIONS
Short Title

Sec. 1.01. This Act shall bé known and may be
cited as the Texas Venereal Disease Act.
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Definitions
Sec. 1.02. In this Act:
(1) “Board” means the Texas Board of Health.

(2) “Commissioner” means the Commissioner of
Health.

(3) “Department” means the Texas Department
of Health.

(4) “Standard serologic test” means tests and pro-
cedures for the diagnosis or evaluation of syphilis
as may be approved by the Texas Board of Health.

(5) ‘“Venereal disease” means an infection, with
or without symptoms or clinical manifestations, that
is or may be transmitted from one person to another
during or as a result of sexual relations of whatever
kind between two persons and that produces or
might produce a disease in or otherwise impair the
health of either person or might cause an infection
or disease in a fetus in utero or a newborn.

Scope

Sec. 1.03. Syphilis, gonorrhea, chancroid, granu-
loma inguinale, condyloma acuminata, genital
herpes simplex infection, and genital and neonatal
chlamydial infections, including lymphogranuloma
venereum, are venereal diseases within the scope of
this Act. The board is authorized to make rules
that add, delete, or otherwise modify the list of
venereal diseases subject to this Act.

Health Authority

Sec. 1.04. A health authority is a physician des-
ignated to administer state and local laws relating
to public health. s

ARTICLE II. DISEASE DETECTION,
REPORTING, AND TREATMENT

Reportable Diseases

Sec. 2.01. (a) Syphilis and gbnorrhea are de-
clared to be venereal diseases that are reportable to
the department.

(b) The board may adopt rules which require oth-
er venereal diseases to be reported to the depart-
ment as necessary for the public health. Before the
board requires other venereal diseases to be report-
ed, the board must find that the disease:

(1) causes significant morbidity or mortality; and

(2) can be cost-effectively screened, diagnosed,
and treated in a public health control program.

(c) Reporting of venereal diseases other than
those designated as reportable is not required. The
board is authorized to establish and to use funds
appropriated to the department for the maintenance

_of registries of those venereal diseases that are not
required to be reported, provided that any informa-
tion provided to such a registry shall be on a volun-
tary basis.
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Procedures

Sec. 2.02. (a) A physician who diagnoses or
treats a reportable venereal disease and every ad-
ministrator of a hospital, dispensary, or charitable
or penal institution in which there is a case of
reportable venereal disease shall report the case
within a reasonable period of time to one of the
following: :

(1) the director of the local health department if
the case is diagnosed or treated in a city or county

‘which has a local health department; or

(2) the director of the department’s public health
region in which the case is diagnosed or treated
where there is no local health department.

(b) A director of a local health department or a
public health region shall report weekly to the de-
partment all cases reported to him or her.

" (¢) The board shall prescribe the form and meth-
od of reporting under Subsections (a) and (b) of this
section which may be in writing, by telephone, by
electronic data transmission, or by other means.
The board may require the reports to contain any
information necessary to achieve the purposes of
this Act including the (1) name, (2) address, (3) age,
(4) sex, and (5) race of the infected person.

(d) The board shall adopt rules establishing proce-
dures to ensure that all reports made pursuant to
this section are kept confidential and protected from
release to unauthorized persons.

Duty to Instruct

Sec. 2.03. It shall be the duty of every physician
and of every other person who examines or treats a
person having a venereal disease to instruct him or

‘her in measures for preventing the spread of such

disease and of the necessity for treatment until
cured or free from the infection.

Control Measures

Sec. 2.04, If the department or a health authori-
ty knows that a person is infected with a venereal
disease or is reasonably suspected of being infected
based upon laboratory evidence or exposure to a
reported case of venereal disease, the department or
health authority may implement control measures
which are necessary to prevent the introduction,
transmission, and spread of the disease within the
state.

(a) The department or health authority is autho-
rized to instruct a person who is known to be
infected with a venereal disease or who is reason-
ably suspected of same to place himself or herself
under the medical care of a licensed physician for
examination or treatment. The physician shall fur-
nish notification to the department or health author-
ity that such person examined or treated is free
from such venereal disease infection.

(b) If a person refuses or fails within a reason-
able time to comply with the instructions of the
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department or health authority as required in Sub-
section (a) of this section, the department or health
authority may order the person to place himself or
herself under the medical care of a licensed physi-
cian for examination or treatment within a reason-
able time. The orders shall be in writing and deliv-
ered personally or by registered or certified mail.

. If the person is a minor whose consent to treatment
has not been obtained under Section 35.03, Family
Code, the orders shall be sent to the minor’s parent,

. legal guardian, or managing conservator. The per-

- son shall furnish notification to the department or
health authority of the name and address of the
physician visited.

(c) If a person fails or refuses to comply with the
written orders of the department or health authori-
ty as required in Subsection (b) of this section and
the department or health authority knows that the
person is infected with a reportable venereal disease
or is reasonably suspected of being infected based

" upon laboratory evidence or exposure to a reported
case of a reportable venereal disease, the depart-
ment or health authority may request a magistrate
to issue a warrant. Based upon the sworn affidavit
of the department or a health authority that the
person is infected with a reportable venereal disease
or is reasonably suspected of being infected based
upon laboratory evidence or exposure to a reported
case of a reportable venereal disease, the magis-
trate shall issue a warrant ordering any peace offi-
cer to take the person into custody and immediately
transport him or her to the nearest venereal disease
clinic or other facility suitable for examination. If
found to be infected with a reportable venereal
disease, the infected person may be detained for
treatment.

(d) Nothing in this section shall be construed to
deny a person, as an exercise of religious freedom,
to rely solely on spiritual means through prayer to
prevent or cure disease, provided that the person
complies with all control measures, other than treat-
ment, imposed by the health authority or the depart-
ment that are reasonable and necessary to. prevent
the introduction, transmission, and spread of the
disease.

Services

Sec. 2.05. The board:is authorized to enter into
contracts with physicians to provide services to per-

. sons who are infected or who are reasonably sus-
pected of being infected with a venereal disease if:

(1) no local or regional health department venere-
al disease control program services are available;

(2) the person in need of examination or treat-
ment is unable to pay for the services; and

(3) there is an immediate need for examination

and/or treatment of the person.
WTSC Civil Statutes—3
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ARTICLE III. PRENATAL TESTING AND
PROPHYLACTIC TREATMENT OF
NEWBORNS

Serologic Testing During Pregnancy

Sec. 3.01. (a) Every physician or other person
permitted by law to attend a pregnant weman dur-
ing gestation or at the delivery of the infant result-
ing from such pregnancy shall, in the case of each
woman so attended, take or cause to be taken a
sample of the blood of such woman at the time of
first examination and visit and submit such sample
to a laboratory approved pursuant to Article IV of
this. Act for a standard serologic test for syphilis.
The physician or person in attendance shall retain a
report of each case for a period of nine months and
deliver the report to any successor in the case who
shall be presumed to have complied with the provi-
sions of this section.

(b) Within 24 hours of delivery, the physician or
other person in attendance shall take or cause to be
taken a sample of blood from the mother of the
infant and submit such sample to a laboratory ap-
proved pursuant to Article IV of this Act for a
standard serologic test for syphilis. A sample of
blood from the umbilical cord of the infant in lieu of
the maternal blood may be submitted.

(c) Every physician or other person required to
report births or fetal deaths shall state on each
birth or fetal death certificate whether a blood test
for syphilis was performed during the pregnancy
and on the maternal blood or the umbilical cord
blood of the newborn infant in accordance with
Subsections (a) and (b) of this section.

Prophylactic Treatment of Newborns

Sec. 3.02. (a) Every physician, nurse, midwife,
or other person in attendance at childbirth shall use
or cause to be used in the child’s eyes a one percent
solution of silver nitrate or other prophylactic solu-
tion approved by the board within two hours of
birth in order to prevent ophthalmia neonatorum in
the newborn. '

(b) The department shall furnish silver nitrate
solution free of charge to health-care providers if
the newborn’s financially responsible adult is unable
to pay.

(¢) No. charge shall be made by the health-care
provider for silver nitrate solution which is received
free of charge from the department.

ARTICLE 1V. LABORATORY PROFICIENCY
CERTIFICATION AND NOTIFICATION
PROCEDURES

Certification

Sec. 4.01. All state, county, city, and private lab-
oratories which conduct standard serologic tests for
syphilis on blood samples submitted to them pursu-
ant to Section 3.01 of this Act shall be certified by
the department.
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Standards

Sec. 4.02. For the purpose of certifying labora-
tories, the board shall adopt rules establishing:

(1) minimum standards of proficiency for labora-
tories conducting standard serologic tests;

(2) procedures for the inspection and monitoring
_of laboratories conducting standard serologic tests;

(8) criteria for issuance, suspension, and revoca-
tion of laboratory proficiency certification to per-
form standard serologic tests; and

(4) criteria for approval and disapproval of sero-
logic tests and procedures.

Fees

Sec. 4.03. Standard serologic tests required in
Section 3.01 of this Act shall be executed for and a
report submitted to any physician without charge
by a state, county, or city laboratory.

Names of Approved Laboratories

Sec. 4.04. The commissioner shall provide all
county clerks with the names of the approved labor-
atories within their counties and shall notify them
of any additions, suspensions, or revocations of

proficiency certification.

Notification Procedures

Sec. 4.05. (a) Any person who is in charge of a
clinical or hospital laboratory, blood bank, mobile
unit, or other facility in which a laboratory examina-
tion of any specimen derived from a human body
yields microscopical, cultural, serological, or other
evidence suggestive of a reportable venereal disease
shall notify the department of its findings. Notifi-
cation shall be submitted weekly except that posi-
tive results of a darkfield microscopic examination
for Treponema pallidum shall be reported within
one -working day. Notxf:catxon shall be sent as
follows:

(1) If the laboratory examination was requested
by a physician, notice shali be sent to:

(A) the director of the local health department, if
the physician’s office is located in a city or county
which has a local health department; or

(B) the director of the department’s public health
region where the physician’s office is located where
there is no local health department.

(2) If the laboratory examination was not re-
quested by a physician, notice shall be sent to:

(A) the director of the local health department, if

the laboratory is located in a city or county which
has a local health department; or

(B) the director of the department’s public health.

region where the laboratory is located if there is no
local health department.

(8) If the commissioner deems that such a routing
of the notification would cause the information to be
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delayed unduly, he or she may authorize an alter-
nate routing in particular cases.

(b) A director of a local health department or a
public health region shall make cumulative reports
weekly to the department of all notifications re-
ceived, except that positive results of a darkfield
microscopic examination for Treponema pallidum
shall be reported within one working day.

(¢) The board shall prescribe the form and meth-
od of notification under Subsections (a) and (b) of
this section which may be in writing, by telephone,
by electronic data transmission, or by other means.
The board may require the notification to contain
any information necessary to achieve the purposes
of this Act including the date and result of the test
performed, the name, age, race, sex, and address of
the person from whom the specimen was obtained,
and the name and address of the physician from
whom such examination or test was performed.

(d) The board shall adopt rules establishing proce-
dures to ensure that all notifications made pursuant
to this section are kept confidential and protected
from release to unauthorized persons.

(¢) From information received from laboratory
notifications, the department or a local health de-
partment may contact attending physicians. The -
department or a local health department may not
contact a person from whom a specimen was ob-
tained without the physician’s consent if the notifi-
cation mdlcates the person has an attending physi-
cian.

(f) If during any calendar quarter, reportable
tests are performed and all test results are nega-
tive, the person in charge of the laboratory shall
submit a statement to this effect in the same man-
ner as the notification on or before January 5, April
5, July 5, and October 5 following that calendar
quarter.

(g) In the application of this section, the term
“syphilis” shall include:

(1) all posmve findings of Treponema palhdum on
darkfield microscopy;

(2) all reactive and weakly reactive standard sero-
logic tests; and

(8) all reactive and weakly reactive spinal fluid or
other body fluid or tissue tests for syphilis.

(h) In the application of this section,  the term
“gonorrhea” shall include all positive findings of
Neisseria gonorrhoeae on culture or of Gram-stain-
negative diplococcal bacteria intracellularly that re-
semble Neisseria gonorrhoeae on mlcroscoplc exam-
ination.

() The department shall take such inspection
measures as are necessary to ensure that the clini-
cal laboratories of the state comply with this sec-
tion.
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ARTICLE V. CONFIDENTIALITY

Confidentiality of Records and Information

See. 5.01. (a) All information and records held
by the department or a local health department
relating to known or suspected. cases of venereal
disease shall be strictly confidential. Such informa-
tion shall not be released or made public upon
subpoena or otherwise, except that release may be
made under the following circumstances:

(1) release is made of medical or epidemiological

information for statistical purposes so that no per--

son can be identified; or

(2) release is made of medical or epidemioiogical
information with the consent of all persons identi-
fied in the information released; or

(8) release is made of medical or epidemiological
information to medical personnel, appropriate state
agencies, or county and district courts to enforce
the provisions of this Ac¢t and related rules and
regulations concerning the control and treatment of
venereal diseases; or

(4) release is made of medical or epidemiological
information to medical personnel in a medical emer-
gency to the extent necessary to protect the health
or life of the named party; or

(5) in a case involving a minor not more than 12
years of age, only the name, age, address, and
venereal disease treated shall be reported to appro-
priate agents as required by Chapter 34, Family
.-Code. No other information shall be released. If
the information to be disclosed is required in a court
proceeding involving child abuse, the information
shall be disclosed in camera.

Custodian of Records

Sec. 5.02, No state or local health department
officer or employee shall be examined in a civil,
criminal, special, or other proceeding as to the exist-
ence or contents of pertinent records of a person
‘examined or treated for a venereal disease by a
state or local health department; or of the existence
or contents of such reports received from a private
physician or private health facility, without the con-
sent of the person examined or treated for such
diseases.

ARTICLE VL PENALTIES
Exposure by Another

Sec. 6.01. (a) A person commits an offense if the
person knowingly exposes another person to infec-
tion with a reportable venereal disease.

(b) An offense under this section is a Class B
misdemeanor.
Failure to Perform Duty

Sec. 6.02.
person:

(a) A person commits an offense if the
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(1) is a physician or other person in attendance
upon a pregnant woman either during pregnancy.or
at delivery; - and :

(2) fails to perform any duty required in Article
IIT of this Act.

(b) An offense under this section is a Class B
misdemeanor.

Failure to Obey Order

Sec. 6.03. (a) A person commits an offense if the
person:

(1) has received a written order from the depart-
ment or a health authority under Section 2.04 of this
Act to be examined for a venereal disease; and

(2) fails or refuses to comply with the order.

(b) An offense under this section is a Class B
misdemeanor.

[Acts 1983, 68th Leg., p. 2889, ch. 493, § 1, eff. Aug. 29,
1983.]

Art. 4446. Legal Proceedings

In all matters wherein the State Board of Health
shall invoke the aid of the courts, the action shall
run in the name of the State of Texas. The Attor-
ney General shall assign a special assistant to at-
tend to all legal matters of the board. Upon de-
mand of the board, the Attorney General shall fur-
nish the necessary assistance to the board to attend
to all its legal requirements. No bond for costs, or
bond on appeal or writ of error, shall be required of
the State Board of Health or State officials in any
action brought or maintained under this chapter.

[Acts 1925, S.B. 84.]
Art. 4447. Repealed by Acts 1981, 67th Leg., p.
1487, ch. 388, § 4(1), eff. Sept. 1, 1981

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the
Agriculture Code. '

For disposition of the subject matter of the repealed article, see
Disposition Table preceding the Agriculture Code.

Repealed by Acts 1983, 68th Leg., p.
805, ch. 190, § 2(a)(3), eff. Sept. 1,
1983

See, now, art. 4436b.

Art. 4447h. Repealed by Acts 1969, 61st Leg., p.
3024, ch. 889, § 2, eff. Sept. 1, 1969

Acts 1969, 61st Leg., p. 2735, ch. 889, repealing this article,
enacts Titles 1 and 2 of the Education Code.

Art. 4447c.

Art. 4447a.

Texas Coordinating Commission for
State Health and Welfare Services

Texas Coordinating Commission For State Health
. and Welfare. Services

Sec. 1. There is hereby created a “Texas Coordi-
nating Commission for State Health and Weifare
Services,” to be composed of the following persons:

(a) The Director of Health Resources, the chair-
man of the Texas Health Facilities Commission, the
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Commissioner of Education, the Commissioner of
Mental Health and Mental Retardation, the Chair-
man of the Texas Employment Commission, the
Commissioner of Public Welfare, the Executive Sec-
retary-Director of the State Commission for the
Blind, the Executive Director of the Texas Youth
Commission, and the executive heads of other
health-related state agencies designated by execu-
tive order of the Governor, each of whom, or his
designee, is an ex officio, non-voting member of the
Commission;

(b) Three members of the Senate appointed by
the Lieutenant Governor;

(c) Three members of the House of Répresenta—
tives appointed by the Speaker of the House;

(d) Three citizen members appointed by the Gov-
ernor and chosen for their recognized interest in
health or welfare activities of the state, local
governments, and private agencies,

The terms of members of the Commission first
appointed shall be from. the date of their appoint-
ment to December 31, 1976, and appointments
thereafter shall be for two-year periods ending on
December 31 of even-numbered years.

Application of Sunset Act

Sec. 1a. The Texas Coordinating Commission
for State Health and Welfare Services is subject to
the Texas Sunset Act;! and unless continued in
existence as provided by that Act the commission is
abolished, and this Act expires effective September
1, 1985.

1 Article 5429k,
Organization; Chairman

Sec. 2. The Texas Coordinating Commission for
State Health and Welfare Services shall meet within
thirty (30) days after the appointment of all its
members. The Governor shall biennially designate
one member as chairman and another as vice-chair-
man,

Staff and Services Assistance

Sec. 3. The Governor shall provide the staff and
services necessary to assist the Commission in per-
forming its duties. To the extent practicable, all
health-related state agencies with ex officio repre-
sentatives on the Commission shall provide staff
and services assistance.

Meetings

Sec. 4. Regular meetings of the Texas Coordi-
nating Commission for State Health and Welfare
Services shall be held in Austin or at other locations
within the state as determined by the Commission,
and after its initial organization the Commission
shall meet at least once every three months. Called
meetings of ‘the Commission may be held at such
times and at such places as it may determine. A
majority of the appointed members shall constitute
a quorum.
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Compensation; Expenses

Sec. 5. Members of the Commission shall serve
without compensation, but appointed members of
the Commission shall be reimbursed for their actual
and necessary expenses while in attendance upon
meetings of the Commission from funds appropriat-
ed by the Legislature.

Sec. 6.© Repealed by Acts 1975, 64th Leg., p. 847,

“¢h. 323, § 5.08(4), eff. May 28, 1975.

Application for Federal Grant; Study and Analysis of
Services and Programs

Sec. 6A. (a) Whenever any state agency or insti-
tution applies for a federal grant for health pur-
poses, prior to or at the time the application is
submitted to the federal government, the agency or
institution shall provide the Commission with a copy
of the application. The Commission may review and
comment on the application. If the agency or insti-
tution receives funds pursuant to the application, it
shall so report to the Commission and shall advise
the Commission of the disposition of the funds.

(b) The Commission shall make a continuing
study and analysis of the services and programs of
all health-related state agencies and shall include its
findings and recommendations in its annual report.

Cooperation of Departments, Agencies and Institutions

Sec. 7. All state departments, agencies, and in-
stitutions functioning in the fields of health and
welfare in any way, shall cooperate with and assist
the Texas Coordinating Commission for State
Health and Welfare Services in the performance of
its duties and shall make available all books,
records, and information requested except that
which is declared by law to be confidential in na-
ture.

Reports

Sec. 8. The Commission shall compile annual re-

ports on its activities for submission to the Gover-
nor and the Legislature. The reports shall be sub-
mitted not later than December 1 of each year and
shall include any recommendations which the Com-
mission may have for legislative action.
[Acts 1959, 56th Leg., p. 773, ch. 352. Amended by Acts
1975, 64th Leg., p. 832, ch. 323, § 5.06, May 28, 1975; Acts
1977, 65th Leg., p. 1847, ch. 735, § 2.105, eff. Aug. 29,
1977; Acts 1983, 68th Leg., p. 184, ch. 44, art. IV, § 2, eff.
April 26, 1983.]

Art. 4447d. Providing State Department of
Health With Data on Condition
and Treatment of Persons

Sec. 1. Any person, hospital, sanitorium, nurs-
ing or rest home, medical society, cancer registry,
or other organization may provide information, in-
terviews, reports, statements, memoranda, or other
data relating to the condition and treatment of any
person to the State Department of Health, persons
or organizations making inquiries pursuant to im-
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munization surveys conducted under the auspices of
the State Department of Health, medical organiza-
tions, hospitals and hospital committees, to be used
in the course of any study for the purpose of
reducing morbidity or mortality, or for the purpose
of identifying persons who may be in need of im-
munization, and no Hability of any kind or character
for damages or other relief shall arise or be en-
forced against any person or organization by reason
of having provided such information or material, or
by reason of having released or published the find-
ings and conclusions of such groups to advance
medical reésearch and medical education, or by rea-
son of having released or published generally a
summary of such studies.

Sec. 2. The State Department of Health, medical
organizations, hospitals and hospital committees
shall use or publish said material only for the pur-
pose of advancing medical research or medical edu-
cation in the interest of reducing morbidity or mor-
tality, except that a summary of such studies may
be released by any such group for general publica-
tion. The identity of any person whose condition or
treatment has been studied shall be confidential and
shall not be revealed under any circumstances ex-
cept in the case of immunization surveys conducted
under the auspices of the State Department of
Health for the purpose of identifying persons who
may be in need of immunization. With the excep-
tion of immunization information, all information,
interviews, reports, statements, memoranda, or oth-
er data furnished by reason of this Act and any
findings or conclusions resulting from such studies
are declared to be privileged.

Sec. 3. The records and proceedings of any hos-

pital committee, medical organization committee or
extended care facility committee established under
state or federal law or regulations or under the
by-laws, rules or regulations of such organization or
institution shall be confidential and shall be used by
such committee and the members thereof only in
the exercise of the proper functions of the commit-
tee and shall not be public records and shall not be
available for court subpoena; provided, however,
that nothing herein shall apply to records made or
maintained in the regular course of business by a
hospital or extended care facility. No physician,
hospital, organization, or institution furnishing in-
formation, data, reports, or records to any such
committee with respect to any patient examined or
treated by such physician or confined in such hospi-
tal or institution shall, by reason of furnishing such
information, be liable in damages to any person.
No member of such a committee shall be liable in
damages to any person for any action taken or
recommendation made within the scope of the func-
tions of such committee if such committee member
acts without malice and'in the reasonable belief that
such action or recommendation is warranted by the
facts known to him.
[Acts 1963, 58th Leg., p. 943, ch. 372. Amended by Acts
1969, 61st Leg., p. 1719, ch. 568, § 1, eff. Sept. 1, 1969;
A;ﬁ ]1971, 62nd Leg., p. 1442, ch. 399, §§ 1, 2, eff. May 26,
1971.
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Inadmissibility as Evidence of Im-
munization Survey Data

Art. 4447d-1.

Data obtained from a physician’s medical records
by any person conducting immunization surveys
under the auspices of the State Department of
Health shall not be admissible as evidence in a suit
against the physician involving an injury relating to
the immunization of an individual.

[Acts 1971, 62nd Leg., p. 1448, ch. 400, § 1, eff. May 26,
1971.]

Art. 4447d-2. Immunization Reminder Notices

In a program administered by the State Depart-
ment of Health in which immunization reminder
notices for children are sent to persons, the notices
must be sent without discrimination on the basis of
the legitimacy of the child and must be addressed to
an adult or parent without including an indication of
the marital status of the addressee and without use
of the terms “Mr.,”” “Mrs.,” “Miss,” or “Ms.”

[Acts 1975, 64th Leg., p. 1020, ch. 389, & 1, eff. June 19,

1975.]

Art. 4447e. Phenylketonuria and Other' Herita-
ble Diseases

Sec. 1. The Texas Department. of Health shall
establish, maintain, and carry out a program de-
signed to combat mental retardation in children
suffering from phenylketonuria and other heritable
diseases. The Texas Board of Health is authorized
to adopt regulations necessary to carry out the
program. The Board may adopt a rule specifying
the heritable diseases covered by this Act. The
Department shall establish and maintain a diagnos-
tic laboratory for conducting experiments, projects,
and other undertakings necessary to develop tests
for the early detection of phenylketonuria and other
heritable diseases; for developing ways and means
or discovering methods to be used for the preven-
tion and treatment of phenylketonuria and other
heritable diseases in children; and for such other
purposes considered necessary by the Department
to carry out the program.

Sec. 2. (a) The physician attending a newborn
child, or the person attending the- delivery of a
newborn child that was not attended by a physician,
shall cause the child to be subjected to tests for
phenylketonuria and other heritable diseases that
have been approved by the Department. The tests
required by this Act must be performed by the
Department’s diagnostic laboratory or by a labora-
tory approved by the Department under Section 2A
of this Act. Providing, however, that such tests
shall not be given to any child whose parents or
guardian object thereto on the grounds that such
tests conflict with their religious tenets or practices.
No physician, technician, or person giving such tests
shall be liable or responsible because of the failure
or refusal of the parent or guardian to give permis-
sion or consent to tests herein provided.
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(b) If the Department reasonably suspects that a
newborn child may have phenylketonuria or other
heritable disease based upon its analysis of a dried
blood specimen submitted to it under Subsection (a)
of this section, the Department shall notify either
(1) the physician attending the newborn child or his
designee, or (2) the person attending the delivery of
the newborn child that was not attended by a physi-
cian or the parents that the results of the analysis
of the dried blood specimen from the newborn child
are abnormal and further testing is necessary. In
the case of high-risk test results, the Department
shall recommend that the newborn child be placed
under the medical care of a licensed physician for
diagnosis. and provide the name of a consultant
physician in the newborn child’s geographic area.
The city or county health officer may follow up all
positive tests with the attending physician who noti-
fied such officer or with the parent of the newborn

" child if such notification was made by a person
other than a physician.

{0 When_a positive test is confirmed, the services
-and facilities of the Department, and those of other
boards, departments, agencies, and political subdivi-
sions of-the State cooperating with the Department
in carrying out the program, may be offered to the
extent needed by the family and physician if funds,
services, and facilities are available. If funds, ser-
vices, and facilities are available, the Department
and the other departments, boards, agencies, and
political subdivisions of the State cooperating with it
may, in cooperation with an attending physician,
‘provide for the dietary and other related needs of
such children where necessary or desirable.

See. 2A.
gram to approve any laboratory that wishes to
perform the tests required to be administered under
this Act. To the extent that they are not otherwise
provided in this Act, the Board may adopt rules
prescribing procedures and standards for the con-
duct of the program.

(b) The Department may. prescribe the form and
reasonable requirements for the application and the
procedures for processing the application.

(c) The Department may prescribe the test proce-
dure to be employed and the standards of accuracy
and precision required for each test.

(d) The Department may extend or renew any
approval in accordance with reasonable procedures
prescribed by the Board.

(e) The Department may for good cause, after
notice to the affected laboratory and a hearing if
requested, restrict, suspend, or revoke any approval
granted under this program.

(f) Hearings under this section shall be conducted
in accordance with the hearing rules adopted by the
Board and the applicable provisions of the Adminis-
trative Procedure and Texas Register Aect, as
amended- (Article 6252-18a, Vernon’s Texas Civil
Statutes).
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Sec. 3. The various. boards, departments, agen-
cies and political subdivisions of the State capable of
assisting the Department in carrying out any pro-
gram established under the authority of this Act
may cooperate with the department and are encour-
aged to furnish their services and facilities in aid of
any such program.

Sec. 4. The Department may invite the coopera-
tion of all physicians and hospitals in the state
which provide maternity and newbern infant care to
participate in any program established by the De-
partment under the authority of this Act.

[Acts 1965, 59th Leg., p. 506, ch. 262. Amended by Acts
1979, 66th Leg., p. 578, ch. 269, §8 1 to 5, eff. Aug. 27,
1979; Acts 1983, 68th Leg., p. 5085, ch. 907, § 1, eff. Aug.
29, 1983.]

Art. 4447e~1.. Hypothyroidism

Detection Program; Diagnostic Laboratory

Sec. 1. ' The Texas Department of Health! shall
establish a program to detect hypothyroidism in
newborn infants. The department shall establish a
diagnostic laboratory for conducting screening and
other undertakings necessary to develop and carry
out tests for the early detection of hypothyroidism.

1 Name changed to Department of Health; see art. 4418g.
Rules

Sec. 2. The department may adopt rules neces-
sary to carry out the program established pursuant
to this Act.

Test Requirement

Sec. 3. The physician attending a newborn in-
fant or the person attending the delivery a newborn
infant who is not attended by a physician shall
cause the child to be subjected to a test or tests for
hypothyroidism which have been approved by the
department. The tests required by this Act must be
performed at the department’s diagnostic laborato-
ry or at a laboratory that has been approved by the
department under Section 4 of this Act.

Approval of Lahoratories

~ Sec. 4. (a) The Texas Department of Health
may develop a program to approve any laboratory
that wishes to perform the tests required to be
administered under this Act. To the extent that
they are not otherwise provided in this Act, the
board is authorized to adopt rules prescribing proce-
duares and standards for the conduct of the laborato-
ry approval program.

(b) The department may prescribe the form and
reasonable requirements for the application and the
procedures for processing such application.

(¢) The department may prescribe the test proce-
dure to be employed and the standards of accuracy
and precision required for each test.
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(d) The department may extend or renew any
approval in accordance with reasonable procedures
prescribed by the department.

(e) The department may for good cause after
notice to the affected laboratory and an opportunity
for hearing restrict, suspend, or revoke any approv-
al granted under this program.

(f) Hearings under this section shall be conducted
in accordance with the hearing rules adopted by the
board and the applicable provisions of the Adminis-
trative Procedure and Texas Register Act, as
amended, (Article 6252-13a, Vernon’s Texas Civil
Statutes).

Provisions Mandatory; Exception for Religious Tenets;
Liability for Failure to Give Permission for Tests

" Sec. 5. Test or tests shall not be given to any
newborn infant whose parents or guardian object
thereto on the grounds that such tests conflict with
their religious tenets or practices. Provided fur-
ther, that no physician, technician, or person giving
a test. for hypothyroidism is liable or responsible
because of the failure or refusal of a parent or
guardian to give permission for tests provided in
the screening program under this Act.

Notice to Physician or Parents; Follow Up of
Positive Tests

"‘Sec. 6. If the department reasonably suspects
that- a newborn infant may have hypothyroidism
based upon its analysis of a dried blood specimen
submitted to it under Section 3 of this Act, the
department shall notify either (1) the physician at-
tending the newborn infant or his designee, or (2)
the person attending the delivery of the newborn
infant that was not attended by a physician or the
parents that the results of the analysis of the dried
blood specimen from the newborn infant are abnor-
mal and further testing is necessary. In the case of
high-risk test results, the department shall recom-
mend that the newborn infant be placed under the
medical care of a licensed physician for diagnosis
and provide the name of a consultant physician in
the newborn infant’s geographic area. The city or
county health officer may follow up all positive
tests with the attending physician who notified such
officer or with the parent of the newborn infant if
such notification was made by a person other than a
physician.

Diagnosis and Treatment

Sec. 7. When a positive test is confirmed, the
services and facilities of the department and other
boards, agencies, and political subdivisions in the
state cooperating in the program may be offered as
a service to the family and attending physician if
funds, services, and facilities are available.

Services and Facilities to Aid Program

Sec. 8. The various boards, agencies, and politi-
cal subdivisions of the state capable of assisting the
department in carrying out a program established
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under this Act are encouraged to furnish their ser-
vices and facilities to aid the program.

Cooperation of Physicians and Hospitals

Sec. 9. The department may invite the coopera-
tion of physicians and hospitals in the state which
provide maternity and newborn infant care to par-
ticipate in any program established under this Act.

Gifts and Donations

Sec. 10. The department may receive gifts and
donations on behalf of the program established un-
der this Act.

[Acts 1977, 65th Leg., p. 905, ch. 339, eff. Aug. 29, 1977,
Amended by Acts 1979, 66th Leg., p. 1601, ch. 677, § 1, eff.

Aug. 27, 1979; Acts 1983, 68th Leg p. 507, ch. 907, § 2,

eff. Aug 29, 1983]

Art. 4447e-2. Sudden Infant Death Syndrome

See. 1. When a child under the age of two years
dies within this state under circumstances of sudden
death, cause unknown, or found dead, cause un-
known, that death shall be immediately reported to
the justice of the peace, coroner, medical examiner,
or other proper official under the law, wherein the
body lies, whereupon the justice of the peace, coro-
ner, or medical examiner shall inform the pérents or
legal guardian of the child that they may request an
autopsy performed on the child, the reasonable cost
of which shall be borne by the state. An autopsy
requested by the parents or legal guardians shall be
arranged for by the justice of the peace, coroner, or
medical examiner and the parents or legal guardi-
ans shall be promptly notified of the results of that
autopsy. The reasonable cost of the autopsy per-

_formed under this section shall be reported to the

director of Health Resources who shall in turn

“instruct the comptroller to pay the .account to the

person entitled thereto out of funds appropriated
for this purpose by the legislature. The reasonable-
ness and propriety of all claims and accounts under
this section shall be passed upon and determined by
the director of Health Resources. Nothing in this
section shall be construed as interfering with the
duties and responsibilities of the justice of the
peace, coroner, or medical examiner as defined in
other sections of the law.

Sec. 2. Sudden Infant Death Syndrome (SIDS) is
hereby recognized and may be used as a primary
cause of death, when applicable, in such certifica-
tion as is required by Rule 40a, Sanitary Code .for
Texas, as amended (Article 4477, Revised Civil Stat-
utes of Texas, 1925).

Sec. 3. The Texas Department of Health Re-
sources ! shall develop and disseminate to proper
agencies, governmental bodies, officials, physicians,
nurses, health professionals, and citizens a model
program that can be used in follow-up consultation
and information about Sudden Infant Death Syn-
drome (SIDS) and its characteristic grief-guilt reac-
tion. It is the intent of this section to initiate a
model program that can be used to humanize and
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maximize the understanding and the handling of
Sudden Infant Death Syndrome (SIDS) in this state.
The Texas Department of Health Resources may
appoint an advisory committee to assist it in the
development of such program.

[Acts 1977, 65th Leg., p. 1196, ch. 462, eff. Aug. 29, 1977.]

1 Department of Health Resources abolished and Department of
Health created by Acts 1977, 65th Leg., ch. 474; see art. 4418g.

Art. 4447e-3. Expired

The expired article, a pilot program to identify infants with high
risk of impaired hearing, was derived from Acts 1979, 66th Leg., p.
2069, ch. 809. It expired on September 1, 1981, by force of its own
terms.

Art. 4447f. Duty of State Department of Health
to Recommend Policies Relating to
Medical Aspects of Driver Licens-
ing, Traffic Safety and Accident In-
vestigation

Sec. 1. The State Department of Health shall
continuously study and investigate the medical as-
pects of

(1) driver licensing;

(2) enforcement of traffic safety laws, including
differentiation between drivers who are ill or intoxi-
cated; and

(3) accident investigation, including examination
for alcohol and drugs in the bodies of persons killed
in traffic accidents.

Sec. 2. As a result of its studies and investiga-
tions, the Department of Health periodically shall
recommend policies, standards, and procedures to
the Department of Public Safety relating to the
medical aspects of driver licensing, enforcement of
traffic safety laws, and accident investigation.

[Acts 1967, 60th Leg., p. 789, ch. 330, eff. Aug. 28, 1967.]

Art. 4447g. Repealed by Acts 1983, 68th Leg., p.
3404, ch. 568, § 13, eff Sept. 1, 1983

See, now, art. 4419g.

Art. 4447h. Repealed by Acts 1973, 63rd Leg., p.
1458, ch. 543, § 3, eff. Jan. 1, 1974
Acts 1973, 63rd Leg., p. 1458, ch. 543, repealing this article,
" enacts Title 2 of the Family Code.
See, now, Family Code, § 35.01 et seq.

Art. 4447i. Consent of Minors to Treatment for

Drug Abuse

A person 13 years of age or older has the capacity
to- consent to examination and treatment by a li-
censed physician for any drug addiction, drug de-
pendency, or any condition directly related to drug
use. No physician legally qualified to practice med-
icine in this state shall be liable for the examination
and treatment of any person under the provisions of
this Act, except for his own acts of negligence.

[Acts 1971, 62nd Leg., p. 71, ch. 37, § 1, eff. March 24,
1971.]
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Art. 4447j. Capacity of Minors to Donate Blood;
Compensation

Any person 18 years or older has the capamty to
donate his blood to the American Red Cross, a blood
bank operating under the supervision of a licensed
physician or a hospital licensed under the provisions
of the Texas Hospital Licensing Law provided, how-
ever, that any such donee between the age of 18
and 21 shall receive no remuneration or compensa-
tion for blood so donated.

[Acts 1971, 62nd Leg., p. 1556, ch. 417, & 1, eff. May 26,
1971.]

Art. 4447k. Control and Eradication of Pedicu-
losis in Minors

Sec. 1. The State Department of Health shall
establish and develop a state program for the con-
trol and eradication of pediculosis of a minor. This
program may include procedures for detection and
instructions for treatment of same.

Sec. 2. A parent or guardian of a minor who has
been found to have pediculosis shall follow the’
instructions of the State Department of Health or
shall place the minor under the care of a licensed
physician for the purpose of treating the infestation
of pediculosis of a minor.

[Acts 1973, 63rd Leg., p. 59, ch. 40, eff. Aug. 27, 1973;]

Art. 44471, Youth Camp Safety and Healih Act

SUBCHAPTER A. GENERAL
Title-

Sec. 1.01. This Act may be cited as the Texas
Youth Camp Safety and Health Act.

" Policy and Purpose

Sec. 1.02. Itis hereby declared the pollcy of this
state and the purpose of this Act to protect the
safety and health of the children of this state who
attend youth camps and to designate the Texas
State Department of Health as the responsible state
agency to supervise youth camps in Texas by pro-
viding and enforcing standards to safeguard safety
and health.

Definitions

Sec. 1.03. In this Act, unless the context re-
quires a different definition,

(1) board means the State Board of Health,

(2) camper means any minor child who is attend-
ing a youth camp elther on a day care or boardmg
basis,

(3) commissioner means the Commxssmner of
Health of the State of Texas,

(4) department means the State Department of
Health,

(5) person means any individual, partnership, cor-
poration, association, or organization,
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(6) youth camp means any property or facilities
having the general characteristics of a day camp,
resident camp or travel camp, as these terms are
generally understood, used primarily or in part for
recreational, athletic, religious and/or educational
activities and accommodatmg five (5) or more chil-
dren under eighteen (18) years of age who attend or
temporarily reside at the youth camps for a period
of, or portions of, four (4) days or more,

(7) youth camp operator means any person who
owns, operates, controls or supervises, whether or
not for profit, a youth camp.

Duties of Operators

Sec. 1.04. Each youth camp operator shall pro-
vide each camper with safe and healthful conditions,
facilities and equipment, free from recognized haz-
ards which cause or may tend to cause death, serl-
ous illness or bodily harm.

SUBCHAPTER B. ADMINISTRATIVE
POWERS AND DUTIES

Principal Authority

Sec. 2.01. The State the Department of Health
is the principal authority in the 'state on matters
relating to the condition of safety and health at
youth camps in Texas. The department has the
powers and duties set out in this Act and all other
powers necessary and convenient to carry out its
responSIblhtles

Rules and Regulations

See. 2.02. (a) The department shall have authori-
ty to make and promulgate rules and regulations
consistent with the policy and purpose of this Act
and to amend any rule or regulation it makes. In
developing such rules and regulations, the depart-
ment shall consult with appropriate public and pri-
vate officials and organizations, and parents and
camp operators. It shall be the duty of the depart-
ment to advise all existing youth camps in this state
of this' Act and any rules and regulatlons promul-
gated under this Act.

(b) The department shall promulgate rules and
regulations which establish standards for youth
camp safety and health. Such safety and health
standards may include consideration of adequate
and proper supervision at all times wherever camp
activities are conducted; sufficient and properly
qualified directors, supervisors and staff; proper
safeguards for sanitation and public health; ade-
quate medical services for personal health and first
aid; proper procedures for food preparation, han-
dling and mass feeding; healthful and sufficient
water supply; proper waste disposal; proper water
safety procedures for swimming pools, lakes and
waterways, and safe boating equipment; proper
. maintenance and safe use of motor vehicles; - safe
buildings and physical facilities; proper fire precau-
tions; safe and proper recreational and other equip-
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ment; and proper regard for density and use of
premises.

(¢) There is created in the department the Adviso-
ry Council on Youth Camp Safety to advise and
consult on policy matters relating to youth camp
safety, particularly on the matter of the promulga-
tion of youth camp safety standards. The council
consists of the commissioner, who shall be chair-
man, and eleven members appointed by the gover-
nor from the following groups: one member each
from a private nonsectarian camp, a church-related
camp, the Girl Scouts of America, the Boy Scouts of
America, the Campfire Girls of America, the Young
Men’s Christian Association, the Young Women's
Christian Association, camps for the handicapped,
and civic organization camps; and two members
who are specially qualified by experience and com-
petence to render service in this capacity.. A mem-
ber is entitled to hold office for two years and until
his successor is appointed and qualifies. The gover-
nor shall fill vacancies for unexpired terms. Coun-
cil members serve without compensation but are
entitled to be reimbursed for actual expenses in-
curred in the performance of their duties. The
commissioner may appoint special advisory or tech-
nical experts and consultants as are necessary to
assist the council in carrying out its functions.

(d) No rule or regulation may be promulgated or
amended by the department under this Act until a
public hearing is held thereon. Notice of a public
hearing including the time, date, and location of the
hearing and the substance of the proposed rule,
regulation, or amendment shall be given by the
department to each licensee of a youth camp not
less than ten (10) days.nor more than thirty (30)
days before:the hearing. Any interested person
may appear at the hearing to present evidence or
testimony concerning the proposed rule, regulation,
or amendment.

(e) In the event such regulations include provi-
sions requiring physical examinations or inocula-
tions for children or staff, the operator of the youth
camp shall be permitted to grant exemption from
physical examination and inoculations when such
exemptions are requested on the grounds of reli-
gious convictions.

Required Compliance

Sec. 2.03. No person may own, operate, control
or supervise a youth camp in Texas for which a
license is required under this Act, without first
holding a valid license under this Act and without
complying with the provisions of this Act and with
any rule, regulation, or order of the department.

Licenses

Sec. 2.04. (a) Every person operating a youth
camp in Texas on the effective date of this Act shall

-apply for and obtain a license for each youth camp.

Such application shall be on a form provided by the
department and shall be submitted in full not later
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than May 1, 1974, After submission such persons
may continue operating until and unless the applica-
tion is rejected by the department.

(b) Any person who, after the effective date of
this Aect, desires to operate a youth camp required
to be licensed under this Act shall apply for and
obtain a license before commencing operations.

(c) Upon receiving applications, the department
shall conduct an inspection of applicant’s facilities,
operations and premises and then shall issue serial-
ly numbered licenses to all applicants who operate a
youth camp in accord with the provisions of this Act
and any rules and regulations promulgated under
this Act.

(d) The fee for licensing under this' Act shall be
thirty-five dollars ($35) and shall be submitted with
the application. '

~

Renewal

Sec. 2.05. Licenses issued under this Act shall
be renewed annually by submission not later than
May 1 of each year of an application for renewal of
license on a form provided by the department. The
annual fee for such license renewal shall be five
dollars ($5) and shall be submitted with the applica-
tion for renewal of license.

Special Fund and Appropriation

Sec. 2.06. (a) The fees for licenses and renewal
of licenses collected under this Act shall be deposit-
ed in the State Treasury in the General Revenue
Fund.

(b) All such fees deposited in the General Reve-
nue Fund, as well as all civil penalties recovered
under Subchapter C of this Act and deposited in
that fund, are hereby reappropriated to the State
the Department of Health to be used for the admin-
istration of this Act.

Revocation

Sec. 2.07. (a) Whenever the department finds
that any provision of this Act or of any rule or
regulation promulgated thereunder has been violat-
ed, or that a violation has occurred or is occurring
on any premises for which a license has been issued,
the department shall give written notice to the
holder of the license, setting forth the nature of the
violation or violations and directing that such viola-
tion or violations cease. If the licensee refuses or
fails to comply with the notice in the time and
manner directed in the notice, the department may
initiate steps to revoke the license.

(b) Before revoking a license, the department
shall give written notice, by certified or registered
mail, to the licensee that revocation is contemplated
and the reasons therefor. The notice shall state the
time and place for a hearing; at which the licensee
may present evidence and testimony. After such
hearing, the department may revoke a license.
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Hearings

See. 2.08. The State Board of Health may call
and hold hearings, administer oaths, receive evi-
dence, issue subpoenas for witnesses, papers and
documents related to the hearing and make findings
of fact and decisions with respect to administering
the provisions of this Act or rules and regulations
promulgated under this Act. The authority to call
and hold hearings may be delegated to employees of
the department. Reasonable notice of a hearing
shall be given to all parties involved.

Appeal to Board

Sec. 2.09. Any person affected by any ruling,
order or decision of the department may appeal to
the State Board of Health by giving written notice
of intent to appeal to the Commissioner of Health.
The commissioner shall give appellant at least ten
(10) days written notice of the time and place for the
board meeting at which the appeal will be heard.

Power to Enter Property

See. 2.10. Employees and agents of the depart-
ment shall have the right to enter any property
licensed or applying for a license to operate a youth
camp or any property which is operating a youth
camp, for the purpose of investigating and inspect-
ing conditions relating to the safety and health of
the campers at such youth eamp.. Any employee or
agent acting under authority of this section who
enters a youth ecamp shall notify the person then in
charge of his presence and exhibit proper creden-
tials. Should any employee or agent be refused the
right to enter, the department may have the reme-
dies authorized in Section 3.02 of this Act.

Power to Examine Records

“ Sec. 2.11. The department may prescribe rea-
sonable requirements for licensed youth camps to
keep records pertaining to matters involving the
safety and health of campers. The employees and
agents of the State Department of Health may
examine during regular business . hours any re-
quired or other records pertaining to the safety and
health of campers.

Duties of Commissioner .

Sec. 2.12. The Commissioner of Health shall ex-
ercise the powers and duties conferred upon the
State Department of Health by this Act. The com-
missioner may delegate any of these powers and
duties to an employee of the department who shall
act as his representative. :

SUBCHAPTER C.  ENFORCEMENT
Violations Prohibited

Sec. 3.01. (a) No person may operate a youth
camp in Texas without complying with all provisions
of this Act and any rules, regulations and orders of
the department.
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(b) Any person who violates any provision of this
Act or any rule, regulation or order of the depart-
ment is subject to a civil penalty of not less than
fifty dollars ($50) nor more than one thousand dol-
lars ($1,000) for each act of violation, as the court
may deem proper, to be recovered in the manner
provided in this Subchapter.

Enforcement by Department

Sec. 3.02. Whenever it appears that a person
has violated, or is violating or is threatening to
violate any provision of this Act or of any rule,
regulation or order of the department, then the
department may cause a civil suit to be instituted in
a district court for injunctive relief to restrain the
person from continuing the violation or threat of
violation, or for the assessment and recovery of a
civil penalty of not less than fifty dollars ($50) nor
more than one thousand dollars ($1,000) for each act
of violation, as the court may deem proper, or for
both injunctive relief and civil penalty. Upon appli-
cation for injunctive relief and a finding that a
person is violating or threatening to violate any
provision of this Aect or of any rule, regulation or
order of the department, the district court shall
grant the injunctive relief or civil penalties or both,
as the facts may warrant.

Emergency Enforcement

Sec. 3.03. Whenever it appears that any person
is violating, or threatening to violate, any provision
of this Act or any rule, regulation or order of the
department or any other action of any youth camp
that creates an emergency condition that constitutes
an imminent danger to the health, safety or welfare
of campers at a youth camp, the department may
institute in a district court an application for tempo-
rary restraining order to halt immediately any such
violation or other action creating the emergency
condition.

Venue and Procedure

Sec. 3.04. (a) A suit for injunctive relief or for
recovery of a civil penalty, or for both, may be
brought in the county where the defendant resides
or in the county where the violation or threat of
violation occurs.

(b) In any suit brought to enjoin a violation or
threat of violation of this Act or of any rule, regula-
tion or order of the department, the court may
grant the department, without bond or other under-
taking, any prohibitory or mandatory injunction as
the facts may warrant, including temporary re-
straining orders, temporary injunctions and perma-
nent injunctions.

(c) A suit brought under this Act shall be given
precedence over other cases of a different nature on
the docket of the trial or appellate court.

(d) Either party may appeal from a final judg—
ment of the court as in other civil cases.
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(e) All civil penalties recovered in suits instituted
by the department under this Act shall be paid to
the Youth Camp Health and Safety Fund of the
State of Texas.

SUBCHAPTER D. JUDICIAL REVIEW
Appeal of Department Action

Sec. 4.01. (a) A person affected by any ruling,
order or other act of the department may appeal by
filing a petition in a district court of Travis County.

(b) The petition must be filed within thirty days
after the date of the department’s action.

(c) Service of citation on the department must be
accomplished within thirty days after the date the
petition is filed. Citation may be served on the
commissioner or any member of the board.

(d) The plaintiff shall pursue his action with rea-
sonable diligence. If the plaintiff does not prose-
cute his action within one year after the action is
filed, the court shall presume that the action has
been abandoned. The court shall dismiss the suit
on a motion for dismissal made by the department
unless the plaintiff, after receiving due notice, can
show good and sufficient cause for the delay.

(e) In an appeal of a department action, the issue
is whether the action is invalid, arbitrary, or unrea-
sonable.

[Acts 1973, 63rd Leg., p. 316, ch. 142, § 1, eff. May 21,
1973. Amended by Acts 1983, 68th Leg., p. 380, ch. 81,
§ 12(d), eff. Sept. 1, 1983.]

Section 2 of the 1973 Act provides:

“This Act is cumulative of all other laws and the requirements
and responsibilities contained herein shall not affect requirements
and responsibilities of other state agencies and political subdivi-
sions in accord with existing statutes.” -

Section 12{m) of the 1983 amendatory act provides:

“Except for Subsections (¢) and (k) of this section, this section
applies only to an application for a license, registration, document,
or service filed on or after the effective date of this section. An
application filed before the effective date of this section is covered
by applicable law in effect on the date the application was filed.”

Art. 444Tm. Costs of Medical Examinations of
Sexual Assault Victims

Sec. 1. Any 'law enforcement agency that re-
quests a medical examination of a victim of an
alleged sexual assault for use in the investigation or
prosecution of the offense shall pay all costs of the
examination.

Sec. 2. This Act does not require a law enforce-
ment agency to pay any costs of treatment for
injuries.

[Acts 1973, 63rd Leg., p. 704, ch. 299, eff. June 11, 1973.

Amended by Acts 1983, 68th Leg., p. 5321, ch. 977, § 11,
eff. Sept. 1, 1983.

Art. 4447n. Filing and Copies of Autopsy Re-
ports '
Sec. 1. In any situation in which an autopsy is

provided for under the laws of the State of Texas,
the designated physician performing the autopsy
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shall be required to file said autopsy report within
thirty (30) days of its request with the designated
office under the autopsy order unless certain tests
are required to be made which cannot be completed
within the required time limit and the designated
physician so certifies when said report is filed.~

Sec. 2. A copy of the autopsy report shall be
furnished to any duly authorized person upon pay-
ment of a fee of Five Deollars ($5).

[Acts 1973, 63rd Leg., p. 1688, ch. 613, eff. June 15, 1973.]

Art. 44470. Emergency Medical Services Act
ARTICLE 1. GENERAL PROVISIONS
Short Title

Sec. 1.01. This Act may be cited as the Emer-

gency Medical Services Act.

Purpose

Sec. 1.02. The purpose of this Act is to provide
for the prompt and efficient transportation of sick
and injured patients, after necessary stabilization,
and to encourage public access to such transporta-
tion in all areas of the state. ‘

Deﬁnifions
Sec. 1.03. In this Act:

(1) “Advanced life support” means emergency
prehospital  care provided by a specially skilled
emergency medical technician or a paramedic emer-
gency medical technician using invasive medical
acts. The provision of advanced life support shall
be under the medical supervision and control of a
licensed physician.

(2) “Basic life support” means emergency prehos-
pital care provided by an emergency care attendant
or basic emergency medical technician using nonin-
vasive medical acts. The provision of basic life
support may be under the medical supervision and
control of a licensed physician.

(3) “Department” means the Texas Department
of Health.

(4) “Board” means the Texas Board of Health.

(5) “Bureau” means the bureau of emergency
management of the department.

(6) “Bureau chief” means the chief of the bureaun
of emergency management of the department.

(7) “Emergency medical services personnel”

means:
(A) emergency care attendant;
(B) basic emergency medical technician;
.(C) specially skilled emergency medical techni-
cian; or
(D) paramedic emergency medical technician.

(8) “Emergency care attendant” means an indi-
vidual who has completed a minimum of 40 hours of
training approved by the department and who is
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certified by the department to provide emergency
prehospital -.care by providing initial aid that pro-
motes comfort and avoids aggravatlon of an injury
or illness.

(9) “Basic emergency medical technician” means
an individual who has received a minimum of 120
hours of training approved by the department and
who is certified by the department as.minimally
proficient to perform emergency prehospital care
that is necessary for basic life support and that
includes the control of hemorrhaging and cardiopul-
monary resuscitation.

(10) “Specially skilled emergency medlcal techni-
cian” means an individual who has successfully
completed the basic emergency medical technician
requirements and an additional minimum of 160
hours of training approved by the department and
who is certified by the department as minimally
proficient in performing skills required to provide
emergency prehospital care by initiating under
medical supervision intravenous therapy and endo-
tracheal or esophageal intubation or both.

(11) “Paramedic emergency medical technician”
means an individual who has successfully completed
the basic emergency medical technician require-
ments and an additional minimum of 400 hours of
training approved by the department and who is
certified by the department as minimally proficient
to provide emergency prehospital care by providing
advanced life support that includes initiation under
medical supervision of intravenous therapy, endo-
tracheal or esophageal intubation or both, electrical
cardiac defibrillation or cardioversion, and drug
therapy.

(12) “Emergency medical
means:

services .vehicle”

(A) basic life support emergency medical services
vehicle;

(B) advanced life support emergency medical ser-
vices vehicle;

(C) mobile intensive care unit; or

(D) specialized emergency medical services vehi-
cle.

(13) “Basic life support emergency medical servic-
es vehicle” means a vehicle that is designed for
transporting the sick or injured and that has suffi-
cient equipment and supphes for providing basie life
support.

(14) “Advanced life support emergency medical
services vehicle” means a vehicle that is designed
for transporting the sick or injured and that meets
the requirements of a basic vehicle and has suffi-
cient equipment and supplies for providing intrave-
nous therapy and endotracheal or esophageal intu-
bation or both.

(15) “Mobile intensive care unit” means a vehicle
that is designed for transporting the sick or injured
and that meets the requirements of the advanced
vehicle and has sufficient equipment and supplies to
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provide cardiac monitoring, defibrillation, cardiover-
sion, drug therapy, and two-way radio communica-
tion.

(16) “Specialized emergency medical services ve-
hicle” means a vehicle that is designed for trans-
porting the sick or injured by means of air, water,
or ground transportation, that is not a basic or
advanced emergency medical services vehicle or a
mobile intensive care unit, and that has sufficient
equipment and supplies to provide for the specializ-
ed needs of the patient transported.  The term
includes fixed wing aircraft, helicopters, boats, and
ground transfer vehicles used for transporting the
sick or injured. ‘

(17) “Emergency medical services provider”
means an organization that uses or maintains emer-
gency medical services vehicles or emergency medi-
cal services personnel to provide emergency medical
care of nonemergency transportation of the sick or
injured. .

(18) “Emergency medical services volunteer pro-
vider” means an emergency medical services provid-
er that-provides emergency prehospital care without
remuneration; except for reimbursement for ex-
penses. ,

(19) “Medical supervision” means direction given
to emergency medical services personnel by a li-
censed physician under the terms of the Medical
Practice Act (Article 4495b, Vernon’s Texas Civil
Statutes) and rules promulgated by the Texas State
Board of Medical Examiners pursuant to the terms
of the Medical Practice Act. ’

(20) “Person” means. an individual, corporation,
organization, government, governmental subdivision
or agency, business, trust, partnership, association,
or any other legal entity.

-(21) “Governmental entity” means a county, a
city or town, a school district, or a special district or
authority created in accordance with the Texas Con-
stitution, including a rural fire prevention district, a
water district, a municipal utility district, and a
hospital district.

(22) “Emergency prehospital care” means care
providéd to the sick or injured during emergency
transportation to a medical facility, including any
necessary stabilization of the sick or injured in
connection with that transportation.

(23) “Industrial ambulance” means any vehicle
owned and operated by an industrial facility includ-
ing both ground vehicles at industrial sites used for
the initial transport or transfer of the unstable
urgently  sick or injured and ground vehicles at
industrial sites used to transport persons at those
sites who become sick, injured, wounded, or other-
wise incapacitated in the course of their employ-
ment from job site to an appropriate medical facili-
ty; provided, however, that the vehicle is not avail-
able for hire or use by the general public except
when assisting the local community in disaster situ-
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ations or when eXisting ambulance service is not
available.

ARTICLE 2. STATE PLAN DEVELOPMENT
AND COORDINATION OF
EMERGENCY SERVICES

Bureau Established

Sec. 2.01. There is hereby established within the
Texas Department of Health the bureau of emer-
gency management. The bureau shall be under the
direction of a bureau chief with proven ability as an
administrator and organizer and with direct experi-
ence in emergency medical services. In filling the
position of bureau chief, a preference shall be given
to any applicant for the position who is a physician.

State Plan

Sec. 2.02. (a) The bureau shall develop a state
plan for the prompt and efficient delivery of .ade-
quate emergency medical services to acutely sick '
and injured persons.

(b) The actions of the bureau in carrying out its
duties under this section shall be considered by the
advisory council, and the recommendations of the
council shall be reviewed by the board.

Emergency Medical Service Delivery Areas

Sec. 2.08. The bureau shall divide the state into
emergency medical service delivery areas. To the
extent possible the delivery areas shall coincide with
other regional planning areas.

Cooperation of Agencies and Institutions

Sec. 2.04. The bureau shall identify all public
and private agencies and institutions which are, or
may be, utilized for emergency medical service in
each area. The cooperation of all concerned agen-
cies and institutions shall be enlisted in developing a
well coordinated plan for delivering emergency
medical services in each area.

- Interagency Communications Network

Sec. 2.05.  Each area plan shall include an intera-
gency communications network which will facilitate
prompt and coordinated response to medical emer-
gencies by the Department of Public Safety, local
police departments, ambulance personnel; medical

- facilities, and other concerned agencies and institu-

tions.

Use of Helicopters

Sec. 2.06. Each area plan may include the use of
helicopters which may be available from the Depart-
ment of Public Safety, the National Guard, or the
United States Armed Forces.

Participation in Federal Programs

Sec. 2.07. The bureau shall serve as the single
state agency to develop state plans required for
participation in federal programs involving emer-
gency medical services and may receive and dis-
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burse available federal funds to implement the ser-
vice programs.

Accessibility of Training

See. 2.08. (a) The bureau shall identify all public
and private agencies, institutions, and individuals
that are or may be engaged in emergency medical
services training in each area. Each area plan must
include provisions for encouraging emergency medi-
cal services training so as to reduce the cost of
training to emergency medical services providers
and to make training more accessible to remote or
low population areas of the state.

(b) A governmental entity that sponsors or
wishes to sponsor an emergency medical services
provider may request the bureau to provide emer-
gency medical services training for emergency care
attendants at times and places that are convenient
for the provider’s personnel if the training is not
available locally.

ARTICLE 3. EMERGENCY MEDICAL
SERVICES REGULATORY PROGRAM

Advisory Council

Sec. 3.01. (a) The Emergency Medical Services
Advisory Council is created as an adjunct to the
bureau of emergency management of the depart-
ment. The council is composed of 18 members
appointed by the board. The members shall be
appointed from different geographical areas to en-
sure representation of urban and rural interests.
Members must have the following qualifications:

(1) three must be licensed physicians appointed
from nominations received from a statewide profes-
sional association of physicians, one of whom must
be a board-certified emergency physician;

(2) two must be members of the governing bodies
of municipal governments appointed from nomina-
tions received from a statewide association of mu-
nicipal governments;

(8) two must be elected members of the commis-
sioners courts of counties appointed from nomina-
tions received from a statewide association of coun-
ty judges or commissioners courts;

(4) one must be a representative of hospitals ap-
pointed from a statewide association of hospitals;

(5) one must be a private provider of emergency
medical services appointed from nominations re-
ceived from a statewide association of private pro-
viders of emergency medical services;

(6) one must be an emergency medical services
volunteer provider; o

(7) one must be a local governmental provider of
emergency medical services;

(8) one must be an emergency medical services
educator;

(9) one must be a paramedic emergency medical
technician - appointed from nominations received
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from a statewide association of emergency medical
technicians;

(10) one must be an emergency medical technician
appointed from nominations received-from a state-
wide association of emergency medical technicians;

(11) one must be an emergency nurse appointed
from nominations received from a statewide associa-
tion of licensed professional nurses;

(12) one must be a representative of a fire depart-
ment that provides emergency medical services ap-
pointed from nominations received from a statewide
association of fire fighters; and

(13) two must be consumer members,

(b) A person is not eligible for appointment as a
consumer member of the council if the person or the
person’s spouse:

(1) is licensed by an oceupational regulatory agen-
cy in the field of health care;

(2) is employed by or participates in the manage-
ment of a business entity or other organization that
provides health-care services or that sells, manufac-
tures, or distributes health-care supplies or equip-
ment; or

(8) owns, controls, or has directly or indirectly
more than a 10 percent interest in a business entity
or other organization that provides health-care ser-
vices or that sells, manufactures, or distributes
health-care supplies or equipment.

(¢) Members are appointed for staggered terms
of six years, with six members’ terms expiring
January 1 of each even-numbered year. If a vacan-
cy occurs on the council, the board shall appoint a
person to serve the unexpired portion-of the term.

(d) The council may adopt rules for the conduct of
its activities and may elect a chairman from among
its members. The council shall meet in the City of
Austin at least once in each quarter of each year.
The members serve without compensation, but a
member of the council is entitled to receive $50 for
each council meeting the member attends and the
per diem and travel allowance authorized by the
General Appropriations Aect for state employees.

(e) The council shall consider the needs for emer-
gency medical services within the state and shall
recommend for the board’s consideration rules to
implement standards adopted under this Act.

7 Minimum Standards

Sec. 3.02. (a) A person may not operate or cause
to be operated an emergency medical services vehi-
cle unless the vehicle is permitted and staffed by
emergency medical services personnel in accordance
with this Act. A person may not practice as emer-
geney medical services personnel unless the person
is certified in accordance with this Act and rules
adopted under this Act. The board shall adopt rules
establishing:
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(1) minimum standards for personnel certification
and performance including certification, decertifica-
tion, recertification, suspension, emergency suspen-
sion, and probation of emergency medical services
personnel;

(2) minimum standards for the . approval of
courses and training programs and the approval of
program instructors, examiners, and course coordi-
nators for the training of emergency medical servic-
es personnel and minimum standards for the revoca-
tion and probation of the accreditation or certifica-
tion;

(8) minimum standards for medlcal supervision of
advanced life support systems by a licensed physi-
cian under the terms of the Medical Practice Act
(Article 4495b, Vernon’s Texas Civil Statutes) and
rules promulgated by the Texas State Board of
Medical Examiners pursuant to the terms of the
Medical Practice Act.

(4) minimum standards for granting, suspending,
and revoking a biennial registration by permit of

emergency medical services vehicles including the-

following categories of emergency medical services
vehicles and equipment:

(A) basic life support emergency medical services
vehicles;

(B) advanced life support emergency mediecal ser-
viees vehicles;

(C) mobile intensive care units; and

(D) specialized emergency medical services vehi-
cles.

(b) When adopting the minimum standards for
personnel certification, the board shall consider the
education, training, and experience of allied health
professionals. The board may establish eriteria for
interstate reciprocity of emergency medical services
personnel.

(¢) Ground or air transfer vehicles and staff that
are used to transport a patient who is under a
physician’s care between medical - facilities' or be-
tween a medical facility and a private residence and
industrial ambulances are not subject to this Act.

(d) This Act applies to a physician, registered
nurse, or other health care practitioner licensed by
this state only if the health care practitioner staffs
an emergency medical services vehicle on a regular
basis. :

Staffing Standards

Sec. 3.03. (a) Evéry basic life suppnrt emergen-
cy medical services vehicle when in serv1ce shall be
staffed as follows:

(1) from January 1, 1984, through December 31,
1984, with at least two attendants, one of whom
shall be trained to the emergency care attendant
level; and

(2) on and after January 1, 1985, with at least two
emergency care attendants.
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(b) The staffing of a medical services vehicle with
personnel who are certified at a higher level of
training than required by Subsection (a) of this
section is considered in compliance with that subsec-
tion.

(¢) The board shall adopt rules for the minimum
staffing of advanced life support emergency medi-
cal services vehicles, mobile intensive care units,
and specialized emergency medical services vehicles
to become effective no later than March 1, 1984.

(d) The board may not adopt a rule under this
section that would require staffing beyond basic life
support levels except in the operation of advanced
life support emergency medical services vehicles,
mobile intensive care units, and specialized emer-
gency medical services vehicles that provide ad-
vanced life support.

Application Procedures; Rules; Fees

Sec. 3.04. (a) Applications for examination for
personnel certification must be made to the depart-
ment on a form and under rules prescribed by the
board.. A nonrefundable fee determined by the
board shall accompany the application as follows:

(1) for examination for certification or recertifica-
tion of a paramedic emergency medical technician or
specially skilled emergency medical technician, a fee
not to exceed an accumulated amount of $7 50 a
year; and

(2) for examination for certification or recertifica-
tion of a basic emergency medical technician or
emergency care attendant, a fee not to exceed an
accumulated amount of $5 a year.

(b) Emergency medical services personnel who
meet the minimum standards for personnel certifi-
cation adopted under Section 8.02 of this Act shall
be issued a certificate by the department that is
valid for a period of four years from the date of
issuance.

(¢c) Emergency medical services providers must
submit an application for vehicle registration in
accordance with procedures prescribed by the
board. An emergency medical services volunteer
provider must submit with the application a letter of
sponsorship from a governmental entity. A nonre-
fundable fee determined by the board shall accom-
pany the application and may not exceed $25 for
each emergency medical services vehicle or a maxi-
mum of $500 for a fleet of emergency services
vehicles. On 1nspect10n by the department, emer-
gency medical services vehicles that meet the mini-
mum standards adopted under Section 8.02 of this
Act shall be issued a registration by the department
that is valid for two years.

(d) Inspections required under Subsection (c) of
this section may be delegated by the department to
the commissioners court of a county or the govern-
ing body of a-municipality at their request and in
accordance with criteria and procedures adopted by
the board. The commissioners court or governing



Art. 44470

body shall collect and retain the fee for vehieles it
inspects. :

{e) Applications for approval of courses and of
training programs must be made to the department
on a form and under rules prescribed by the board.
Training programs and courses that meet the mini-
mum standards adopted under Section 3.02 of this
Act must be approved by the department.

(f) Application for certification of program in-
structors, examiners, and course coordinators must
be made to the department on a form and under
rules prescribed by the board. Program instruc-
tors, examiners, and course coordinators who meet
the minimum standards adopted under Section 3.02
of this Act shall be issued a certificate that is valid
for one year. . o

(g) The board shall exempt from the payment of
fees under this section all individuals who actively
participate in the operations of an emergency medi-
cal services volunteer provider.

Late Recertification

Sec. 3.05. A person making application for re-
certification whose application is received later than
the 90th day after the expiration date of the per-
son’s certificate must meet the requirements of the
initial certification, including training and fees in
effect on the date of the application. .

Disposition of Funds

Sec. 3.06. The department shall receive and ac-
count for all fees and other funds it receives under
this Act. The fees and other funds received by the
department under this Act shall be deposited in the
State Treasury to the credit of a special fund to be
known as the bureau of emergency management
fund and are appropriated to the department to be
used only to administer this Act.

Disciplinary Actions

Sec. 3.07. (a) The department is authorized to
take the following disciplinary actions for the viola-
tion of this Act or a rule adopted under this Act:

(1) decertification, suspension, emergency suspen--

sion, and probation of emergency medical services
personnel;

(2) revocation and probation of course and train-
ing program approval;

(8) revocation and probation of certificates of pro-
gram instructors, examiners, and course coordina-
tors; and .

(4) revocation and suspension of emergency medi-
cal services vehicle permits.

(b) Except as provided by Section 3.08 of this Act
for an emergency suspension, the procedure by
which the department takes a disciplinary action
and the procedure by which a disciplinary action is
appealed are governed by department rules for a
contested. case hearing and by the Administrative
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Procedure and Texas Recister Act, as’ amended
(Article 6252-13a,: Vernon’s Texas Civil Statutes).

Emergency Suspension

Sec. 8.08. (a) The bureau chief shall issue an
emergency order to suspend any certificate or per-
mit issued under this Act if the bureau chief has
reasonable cause to believe that the conduct of any
certificate holder or permit holder creates an immi-
nent danger to the public health or safety.

(b) An emergency suspension is effective immedi-
ately without a hearing upon notice to the certifi-
cate holder or permit holder. In the case of a
volunteer provider, notice must also be given to the.
sponsoring governmental entity.

(¢) On written request of the certificate holder or
permit holder, the department shall conduct a hear-
ing not earlier than the 10th day nor later than the
30th day after the date on which a hearing request
is received to determine if the emergency suspen-
sion is to be continued, modified, or rescinded. The
hearing and an appeal from a disciplinary action
related to the hearing are governed by department
hearing rules and the Administrative Procedure and
Texas Register Act, as amended (Article 6252-13a,
Vernon’s Texas Civil Statutes).

Advanced Life Support not Required

Sec. 8.09. This Act does not require any system,
service, or agency to provide advanced life support.

Municipal Regulation

Sec. 8.10. ‘A city or town may establish stan-
dards for the staffing or equipment of emergency
medical services vehicles. - If. standards are estab-
lished under this section, they must be stricter than
the minimum standards of this Act and department
rules adopted under this Act.

Notice of Rule Changes

See. 8.11. The bureau shall publish any pro-
posed rules or amendments of rules in its official
publications at least 90 days before the.date of
adoption. Before the adoption or amendment of
rules, the bureau shall make reasonable efforts to
notify the following, which shall be designated as
emergency medical services agencies:

(1) organizations owning or operating an ambu-
lance that is registered with the department;

(2) emergency medical services coordinators of
health systems agencies; )

(3) emergency medical services coordinators of
councils of governments;

(4) the Texas State Board of Medical Examiners;

(5) course coordinators of established emergency
medical services training programs; and

(6) any other agency or organization designated
by the bureau chief.
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Nohtransferah}lity of Certificate or Permit

Sec. 8.12. A certificate or permit issued under
this Act is not transferable.

Variances

Sec. 8.13 (a) An affected emergency medical ser-
vices provider may request a variance from a stan-
dard or rule adopted under- this Act based on a
specific hardship by applying to the bureau chief.

(b) On receipt of the request for a variance, the
department shall-consider the following factors:

(1) the nearest available service;
(2) geography;

(8) demography; and

(4) any other relevant factors.

(c) Variances from the minimum standards for
staffing and equipment shall be granted for the
operation of basic life support emergency medical
services vehicles to emergency medical services vol-
unteer providers if the department determines that
the volunteer provider is the sole provider in the
service area. An emergency medical services volun-
teer provider requesting a variance as a sole provid-
er must submit a letter to the department from the
commissioners court of the county or the governing
body of the municipality in which the volunteer
provider intends to operate an emergency medical
services vehicle, The letter must state that there
are no other emergency medical services providers
in the service area. If the department determines
that the volunteer is not the sole provider in a
service area, the department may deny the variance.
The volunteer provider shall be given the opportuni-
ty for a hearing. Hearings shall be governed by
department rules for a contested case hearing and
by the Administrative Procedure and Texas Regis-
ter Act, as amended (Article 6252-13a, Vernon’s
Texas Civil Statutes).

(d) If a variance is granted under this section, an
emergency medical services vehicle permit shall be
issued subject to annual review by the department.
A provider is encouraged to upgrade staffing and
equipment to meet the minimum standards set by
the rules adopted under this Act.

(e) For the purposes of this section, a municipally
operated emergency medical service that provides
emergency prehospital care with the same person-
nel who provide fire or police services and that was
in existence on January 1, 1983, is considered to be
the equivalent of an emergency medical services
volunteer provider. .

Enforcement

Sec. 3.14." (a) The attorney general of this state
or a district or county attorney may institute a civil
action to compel compliance with this Act or to
enforce a rule adopted under this Act. In addition
to any injunctive relief or any other remedy provid-
ed by law, a person who violates this Act or a rule
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‘adopted under this Act is liable for a civil penalty
not to exceed $250 a day for each violation.

(b) All civil penalties recovered in a suit instituted
under this Act by the state at the request of the
department shall be deposited in the State Treasury
to the credit of the General Revenue Fund. All civil
penalties recovered in a suit first instituted by a
local government or governments under this Act
shall be paid to the local government or govern-
ments first instituting the suit. Cities and counties
are encouraged to use the recovered penalties above
the cost of bringing suit to improve the delivery of
emergency medical services in their jurisdictions.

Criminal Penalty

Sec. 3.15. (a) A person commits an offense if the
person knowingly practices as, attempts to practice
as, or represents himself to be a paramedic emer-
gency medical technician or a specially skilled emer-
gency medical technician unless the person holds a
valid certificate issued by the department under this
Act. An offense under this subsection is a Class A
misdemeanor.

(b) A person commits an offense if the person
knowingly practices as, attempts to practice as, or
represents himself to be a basic emergency medical
technician or emergency care attendant without be-
ing currently certified by the department under this
Act. An offense under this subsection is a Class A
nisdemeanor.

(c) Except as provided by Subsection (d) of this
section, a person commits an offense if the person
knowingly uses or permits to be used a vehicle
owned, operated, or controlled by the person for the
transportation of a sick or injured person unless the
vehicle is currently registered by. permit by the
department. An offense under this subsection is a
Class C misdemeanor.

(d) Itis an exception to the application of Subsec-
tion (c) of this section that the person:

(1) transports a sick or injured person to medical
care as an individual citizen not ordinarily engaged
in that activity;

(2) transports a sick or injured person in a casual-
ty situation that exceeds the basic vehicular capaci-
ty or capability of an emergency medical services
provider; or

(8) transports a sick or injured person as an emer-
gency medical services provider in a vehicle that has
been granted a vehicle variance under Section 3.13
of this Act.

(e) A person who is an emergency medical servic-
es provider commits an offense if the person know-
ingly advertises or causes to be advertised in any
manner any false, misleading, or deceptive state-
ment or representation with regard to emergency
medical services staffing, equipment, and vehicles.
An offense under this subsection is a Class A misde-
meanor.
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) Venue for prosecution of an offense under this
section is in the county in which the offense is
alleged to have occurred.

Certification and Exemption From Payment of Fees of
Persons Voluntarily Certified on Effective Date
of Act

Sec. 8.16. A person who is voluntarily certified
by the departinent as a paramedic emergency medi-
cal technician, specially skilled emergency medical
technician, basic emergency medical technician, or
emergency care attendant on the effective date of
this Aect is considered to be certified under this Act.
However, the person is not subject to the fees
provided in this Act until the expiration or renewal
date of his certification.

Temporary Ceiling on Fees in Certain Counties

Text of section 8.161 effective until September
‘ 2, 1985 i

Sec. 3.161. (a) Before the fiscal year beginning
September 1, 1985, in a county with a population of
20,000 or less according to the most recent federal
census the total of fees collected for certification of
volunteer services may not exceed $50.

{b) This section expires September 2, 1985.

Consent for Emergency Care

Sec. 3.17. Consent for emergency care of an in-
dividual is not required if:

(1) the individual is unconscious or unable to com-
municate because of an injury, accident, or illness
and the individual is suffering from what reason-
ably appears to be a life-threatening injury or ill-
ness; .

(2) a court of record orders the treatment of an
individual who is in an imminent emergency to
prevent serious bodily injury to the individual or
loss of life; or -

(8) the individual is a minor who is suffering from
what reasonably appears to be a life-threatening
injury or illness and whose parents, managing or
possessory conservator, or guardian is not present.

Applicable Standard of Care

Sec. 3.18. Any individual, agency, organization,
institution, corporation, or entity of state or local
government that authorizes, sponsors, supports, fi-
nances, or supervises the functions of emergency
room personnel and emergency medical services
personnel is not liable for any civil damages for any
act or omission that occurs in connection with the
training of emergency medical services personnel or
with any part of the services or treatment rendered
to a patient or potential patient by emergency medi-
cal services personnel, if the training, services, or
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treatment are performed in accordance with the
standard of ordinary care.

[Acts 1973, 63rd Leg., p. 1753, ch. 636, eff. June 16, 1973.
Amended by Acts 1983, 68th Leg., p. 2987, ch. 516, § 1,
eff. Jan. 1, 1984.]

Sections 3 and 4 of the 1983 amendatory act provide:

“Sec. 3. Terms of initial members. Six initial members ap-
pointed to the Emergency Medical Services Advisory Council serve
for terms expiring January 1, 1986, six initial members serve for
terms expiring January 1, 1988, and six initial members serve for
terms expiring January 1, 1990. The 18 initial members shall draw
lots to determine the lengths of their terms. The board shall make
the initial appointments effective January 1, 1984.

“Sec. 4.. Change of name. . The name of the coordinated emer-
gency medical services division of the Texas Department of Health
is changed to the bureau of emergency management and the title
of the director of the division is changed to bureau chief. A
reference in a statute to the division means the bureau and a
reference in a statute to the division director means the bureau
chief.”

Mutual Assistance Among Cities
and Counties in Provision of Emer-
gency Medical Services

Art. 44470-1.

Sec. 1. On request, a county shall provide emer-
gency medical services for a city within that county
or for a county bordering that county if:

(1) an agreement has been executed between the
county and the requesting city or county;

(2) an emergency situation exists in the request-
ing city or county;

(8) the requesting city or county is temporarily
unable to provide its own emergency medical servic-
es;

(4) the request is for services that the county
receiving the request provides or contracts to pro-
vide for persons within its jurisdiction; and

(5) the county providing the services will be able
to provide reasonable protection to persons within
its jurisdiction while providing services for the re-
questing city or county.

Sec. 2. On request, a city shall provide emergen-
cy medical services for the county in which that city
is located or a city located within ‘30 miles of that
city if:

(1) an agreement has been executed between the
city and the requesting city or county;

(2) an emergency situation exists in the request-
ing city or county;

(8) the requesting city or county is temporarily
unable to provide its own emergency medical servic-
es;

(4) the request is for services that the city receiv-
ing the request provides or contracts to provide for
persons within its jurisdiction; and

(5) the city providing the services will be able to
provide reasonable protection to persons within its
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jurisdiction while providing services for the request-
ing city or county.

[Acts 1983, 68th Leg., p. 3866, ch. 612, §§ 1, 2, eff. Sept. 1,
1983.]

Art. 4447p. Reporting Treatment of Gunshot
Wound '

Sec. 1. Any physician attending or treating a
bullet or gunshot wound, or whenever such case is
treated in a hospital, sanitarium, or other institu-
tion, the administrator, superintendent, or other per-
son in charge shall report such case at once to the
police authorities of the city, town, or county where
such physician is practicing and/or where such hos-
pital, sanitarium, or other institution is located.

See. 2. Any such person wilfully failing to re-
port such treatment or request therefor shall be
guilty of a misdemeanor and upon conviction shall
be punished by imprisonment for a period not to
exceed six (6) months or by fine not to exceed One
Hundred Dollars ($100.00).

[Acts 1963, 58th Leg., p. 909, ch. 842.]

Art. 4447q. Misrepresentation of Nonresident in
Application for Medical Aid

Sec. 1. It shall be unlawful for any person who
is a resident of a foreign country or another state
other than Texas to misrepresent his place of resi-
dence when furnishing information in applying for
medical aid from any state or county hospital of this
State. :

Sec. 2. Any person who violates this Act shall -

upon conviction be fined not less than Fifty Dollars
($50) nor more than Two Hundred Dollars ($200)
and confined to the county jail for a period of not
more than six (6) months. .

[Acts 1963, 58th Leg., p. 980, ch. 404.]
Art. 4447r. Cooperative Associations by Eligible
Institutions

Establishment; Names; Purposes

Sec. 1. Associations may hereafter be estab-
lished for the purpose of enabling “eligible institu-
tions” (as defined in this Act) to cooperate with each
other for the purposes named in this Act. Only
eligible institutions can become members of associa-
tions established under this Act. Each association
chartered under this Act shall contain as part of its
name the words “Cooperative Association,” and its
purposes shall be limited to establishing, operating,
and maintaining a “system” or “systems” (as de-
fined in this Act) on a cooperative basis solely for
the use and benefit of eligible institutions. Eligible
institutions are authorized to create and establish
each association only under such terms and condi-
tions as may be prescribed by the governing bodies
of the respective eligible institutions.
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Definitions

Sec. 2. The following terms used in this Act
shall have the following meanings:

(1) The term “eligible institutions” shall include
only political subdivisions and municipalities of the
State of Texas; health-related state-supported insti-
tutions, including, but not limited to, Texas A & M
University System, The University of Texas System,
and Texas Woman’s University, and nonprofit
health-related institutions; and cooperative associa-
tions created to provide a system as defined in
Subsection (2) of this Section 2, a unit of which is
situated in any county of this state having a popula-
tion in excess of 1,600,000 inhabitants according to
the most recent federal census. In addition to other
activities, such entities must be engaged in health-
related pursuits to become eligible institutions, and,
except for cooperative associations, must be exempt
from federal income tax. It is not a requirement of
this Act that any component institution of any state-
supported institution be a member of any associa-
tion created under this Act, but any one or more of
such component institutions may be a member of
any one or more associations.

(2) The term “system” shall include all properties
and facilities necessary, incidental, and appropriate
for the purposes of providing laundering services,
central heating and cooling services (including
steam and chilled water supply), cable television and
other communication services, including transmis-
sion of x-rays, records, and other copy, parking
facilities and traffic control facilities and devices on
private - streets, and food processing and dietary
food preparation and supply services, together with
the buildings and land (whether leasehold or other
interests) necessary to provide the foregoing servie-
es, properties and facilities, all by and for the bene-
fit of the members of the cooperative associations .
created under this Act.

Powers, Rights and Functions

Sec. 3. Each -association established under this
Act shall have the following specific powers, rights,
and functions:

(1) to acquire, own, and operate a system or sys-
tems on a cooperative basis solely for the benefit of
eligible institutions whether or not members of the
association and to engage in such activities for the
benefit of such eligible institutions as are necessari-
Iy related to the acquisition, ownership, operation,
and maintenance of the system or systems as de-
fined in this Act;

(2) to acquire by purchase, lease, or otherwise,
lands and estates in lands (whether leasehold or
otherwise) appropriate or reasonably incidental to
the system or systems as defined in this Act; to
own, hold, improve, develop, and manage any real
estate so acquired; to construct, or cause to be
constructed, improve, enlarge, and equip buildings
or other structures on any such real estate; and to
encumber and dispose of any lands or estates in
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lands and any such buildings or other structures at
any time owned or held by the association;

(3) to acquire by purchase, lease, manufacture, or
otherwise, any personal property appropriate or rea-
sonably incidental to the system or systems as
defined in this Act; and

(4) to borrow or raise money; to sell, grant secur-
ity interests in, pledge, and otherwise dispose of and
realize upon accounts receivable, contract rights,
and other choses in action; and to make, draw,
accept, endorse, execute, and issue bonds, deben-
tures, notes, or other obligations for money so bor-
rowed or in payment for property purchase, and to
secure the payment thereof by mortgage upon, or
creation of security interests in, or pledge of, or
conveyance or assignment in trust of, the whole or
any part of the property, real or personal, of the
association, all of the above being authorized to the
extent necessary to accomplish the purposes set
forth in this Aect.

Public Funds

Sec. 4. No public funds appropriated to any de-
partment of the state government or to any state

institution shall be used in establishing any associa-

tion authorized by this Act.

Articles of Incorporation

Sec. 5. Eligible institutions desiring to establish
associations hereunder may, in the exercise of the
rights herein granted and subject to the limitations
herein provided, prepare and file articles under the
general corporation laws of the State of Texas,
which corporation laws, including the Texas Busi-
ness Corporations Act, shall upon such filing govern
such associations except wherein such laws conflict
with the provisions of this Act.

Franchise Tax Exemption; Reports; Surplus Revenue

Sec. 6. The associations established under this
Act shall be purely cooperative and not for profit,
and shall not be required to pay any annual fran-
chise tax. However, an association is exempt from
the franchise tax imposed by Chapter 171, Tax
Code, only if the association is exempted by that
chapter. Associations shall nevertheless file a writ-
ten report to the secretary of state showing their
assets and the condition of their affairs annually.
Such associations may by their directors, in accord-
ance with their bylaws, pass any surplus revenue
derived from each system to the surplus fund or
divide such funds among the patrons thereof in
proportion to their respective contributions to the
working capital of the association and patronage.

Loaning Money to Members

Sec. 7. The associations established under this
Act shall not have the power to loan money to their
members.
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Loans From Public or Private Sources; Services
' and Costs

Sec. 8. The associations established under this
Act shall only have the powers enumerated in Sec-
tion 3 of this Act. The creation, operation, or
maintenance of each system may be accomplished in
whole or in part with the proceeds of loans obtained
from any public or private source. Such associa-
tions are authorized to furnish services from each
system to any and all eligible institutions and to
determine the amounts to be charged as the cost of
furnishing such services.

Bonds, Notes or Other Obligations

Sec. 9. From time to time each association es-
tablished under this Act shall have authority to
borrow money and to deliver evidences of indebted-
ness to include bonds or notes in such amounts as
may be necessary for the purpose of creating, en-
larging, operating, or maintaining the system or
systems. Such bonds, notes, or other evidences of
indebtedness authorized by this Act shall be paid
solely from the revenues received from the opera-
tion of the system or systems or from funds specifi-
cally provided for that purpose from other sources,
and said revenues and funds may be pledged to
secure the payment of such bonds, notes, or other
evidences of indebtedness. Said bonds, notes, or
other evidences of indebtedness authorized under
this Act shall never constitute indebtedness of the
State of Texas or of any of the eligible institutions
that are members of any association, and the hold-
ers thereof shall never have the right to demand or
to enforce payment of principal or interest of the
bonds, notes, or other evidences of obligations out
of funds, other than those specifically pledged to
the payment thereof.

Bonds as Legal and Authorized Investments

Sec. 10. All bonds of the associations estab-
lished by this Act shall be and are hereby declared
to be legal, eligible, and authorized investments for
banks, savings and loan associations, insurance
companies, fiduciaries, and trustees.

Election to Membership; Voting Rights; Suspension or
Expulsion; Transfer of Membership Certificates

Sec. 11, (a) Membership in the associations es-
tablished under this Act shall be limited to eligible
institutions and can be obtained only by election to
membership at the time of organization by the
organizers thereof, or by the board of directors of
the association, when organized under such rules
and limitations as may be contained in the bylaws.
Members shall have voting rights in the manage-
ment of the affairs of the association contained in
the bylaws of the association.

(b) Members may be suspended or expelled for
misconduct under such rules and regulations as
may be preseribed in the bylaws. In case of expul-
sion, the association shall pay to the members such
amount and at such time as may be fixed in its
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bylaws in cancellation of such membership; provid-
ed, however, that such member’s contractual obliga-
tions pledged to the payment of the association’s
notes, bonds, or other evidences of indebtedness
shall have been fully paid or provided for.

{c) Membership certificates shall be transferable
only to eligible institutions under and subject to
such rules and regulations as may be adopted by
any association in its bylaws.

(d) All amounts paid or property conveyed or
transferred to any association by expelled members
not returned as hereinunder provided shall be re-
tained by the association and any facilities or prop-
erty theretofore acquired shall remain the property
of the association, and the members shall have no
lien or other rights with regard thereto.

Liability to Creditors; Financial Commitments

Sec. 12. Unless otherwise herein provided, the
members of any association established hereunder
shall not be responsible to such association or to its
creditors in excess of amounts contracted for by the
member, and when the contracts are paid in the
amounts and at the times therein specified, the
liability of each such member shall cease. Nothing
contained in this Act shall be interpreted to autho-
rize any health-related state-supported institution to
make a financial commitment extending beyond the
then ecurrent budget period for such institution.

Cumulative Effect

Sec. 13. This Act shall be cumulative of all laws
now in effect relating to eligible institutions.

Tax Exemption

Sec. 14.  The accomplishment of the purposes
stated in this Act being for the health and benefit of
the people of this state, and for the improvement of
their properties and industries, the associations in
carrying out the purposes of this Act will be per-
forming essential public functions under the consti-
tution, and the associations shall not be required to
pay any tax or assessment on its properties or any
part thereof or on any purchases made by the
associations.

Severability; Liberal Construction

Sec. 15. If any word, phrase, clause, paragraph,
sentence, part, portion, or provision of this Act or
the applications thereof to any person or circum-
stances shall be held to be invalid or unconstitution-
al, the remainder of this Act shall nevertheless be
valid, and the legislature hereby declares that this
Act would have been enacted without such invalid
or unconstitutional word, phrase, clause, paragraph,
sentence, part, portion, or provision. All of the
terms and provisions of this Act are to be liberally
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construed to effectuate the purposes, powers,
rights, functions, and authorities herein set forth.

[Acts 1975, 64th Leg., p. 458, ch. 195, eff. May 13, 1975,
Amended by Acts 1977, 65th Leg., p. 1230, ch. 476, §8 1 to
3, eff. June 15, 1977; Acts 1981, 6Tth Leg., p. 1777, ch.
389, § 26, eff. Jan. 1, 1982.]

Section 7 of the 1977 amendatory act provided:

“If any provision. of this Act or the application thereof to any
person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of this Act which can be
given effect without the invalid provision or application, and to this
end the provisions of this Act are declared to be severable.”

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax
Code. )

Art. 4447s. Disclosure of Agreements for Pay-
ment of Laboratory Tests

Sec. 1. No person licensed in this state to prac-
tice medicine, dentistry, podiatry, veterinary medi-
cine, or chiropractic shall agree with any clinical,
bioanalytical, or hospital laboratory, wherever locat-
ed, to make payments to such laboratory for individ-
ual tests, combination of tests, or test series for
patients unless such person discloses on the bill or
statement to the patient or third party payors the
name and address of such laboratory and the net
amount or amounts paid to or to be paid to such
laboratory for individual tests, combination of tests,
or test series or makes available on request to the
patient or third party payors the net amount or
amounts paid to or to be paid to such laboratory for
individual tests, combination of tests, or test series.
Such information made available shall be in writing
and shall show the charge for such laboratory test
or test series and may include explanation in net
dollar amounts or percentages the charge from such
laboratory, the charge for handling, and an interpre-
tation charge.

Sec. 2. The board or agency responsible for li-
censing and regulation of persons practicing medi-
cine, dentistry, podiatry, veterinary medicine, and
chiropractic, in addition to other authority granted,
may deny an application for license or other authori-
ty to practice for violation of Section 1 of this Act.

[Acts 1977, 65th Leg.; p. 1528, ch. 621, eff. June 15, 1977.
Amended by Acts 1979, 66th Leg., p. 65, ch. 40, § 1, eff,
April 11, 1979.]

Art. 4447t. Determination of Death

Sec. 1. (a)y A person will be considered legally
dead if, based on ordinary standards of medical
practice, there is the irreversible cessation of spon-
taneous respiratory and circulatory functions.

(b) If artificial means of support preclude a deter-
mination that spontaneous respiratory and circulato-
ry functions have ceased, a person will be con-
sidered legally dead if in the announced opinion of a
physician, based on ordinary standards of medical
practice, there is the irreversible cessation of all
spontaneous brain function. Death will have oc-
curred at the time when the relevant functions
ceased.
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(c) Death is' to be pronounced before artificial
means of supporting respiratory and circulatory
functions are terminated.

Sec. 2. A physician who determines death in ac-
cordance with the provisions of Section 1(b) of this
Act is not liable for damages in any civil action or
subject to prosecution in any criminal proceeding
for his or her acts or the actions of others based on
that determination.

See. 3. A person who acts in good faith in re-
liance on a determination of death by a physician is
not liable for damages in any civil action or subject
to prosecution in any criminal proceeding for his or
her act.

[Acts 1979, 66th Leg., p. 368, ch. 165, eff. May 15, 1979.]

Art. 4447u. Home Health Services
Déﬁnitions
Sec. 1. In this Act:

(1) “Home health agency” means a place of busi-
ness, including a hospice, that provides a home
health service for pay or other consideration in a
patient’s residence.

(2) “Home health service” means the provision of
a health service for pay or other consideration in a
patient’s residence.

(8) “Health service” means:
(A) nursing;

(B) physical, occupational, speech, or respiratory
therapy;

(C) a medical social service;
(D) the service of a home health aide;

(E) the furnishing of medical supplies (other than
drugs and medicines) and medical equipment; or

-(F) nutritional counseling.

(4) “Residence” means a place where a person
resides, including a home, nursing home, or conva-
lescent home for the disabled or aged.

(5) “Certified agency” means a person who pro-

vides a home health service and holds a current-

letter of approval signed by an official of the De-
partment of Health, Education, and Welfare and
indicating compliance with conditions of participa-
tion in Title XVIII of the federal Somal Security
Actt?

(6) “Department” means the Texas Department
of Health.

(7) “Council” means the Home Health Services
Advisory Council.

®) “Person” means an individual, corporation, or
association.

(9) “Place of business” means any office of a
home health agency that maintains patient records
or directs patient services. The term includes with-

HEALTH—PUBLIC

2490

out limitation a suboffice, a branch office, a work-
room, or any other subsidiary location.

142 U.S.C.A. § 1395 et seq.

Home Health Services Advisory Council

Sec. 2. (a) The Home Health Services Advisory
Council is created.

{(b) The council is composed of nine members ap-
pointed by the governor as follows:

(1) one member to represent the department

(2) two members to represent consumers of home
health agency services;

(3) one member to represent the Texas Depart-
ment of Human Resources;

(4) one member to represent the Texas Associa-
tion of Home Health Agencies, Incorporated;

(5) one member to represent private nonprofit
home health agencies;

(6) one member to represent voluntary nonprofit
agencies;

(7) one

member to represent proprietary agen-
cies; and ‘

(8) one member to represent an official depart-
ment home health agency.

(c) Members of the council serve staggered terms
of two years, the terms of five members expiring on
January 31 of each even-numbered year and the
terms of four members expiring on January 31 of
each odd-numbered year.

(d) The council shall elect a presiding officer from
among its members to preside at meetings and to
notify members-of meetings. The presiding officer
shall serve for one year and may not serve in that
capacity for more than two years.

(e} The council shall meet at least once a year and
at other times at the call of the presiding officer,
any three members of the council, or the commis-
sioner of health.

(f) Members of the council serve without compen-
sation.
Council Duties

Sec. 8. The council shall advise the department
on standards for licensing and on the implementa-
tion of this Act.

Rules and Standards

Sec. 4. (a) The department shall prescribe forms
necessary to perform its duties and shall adopt
rules necessary to implement this Act.

(b) The department shall set minimum standards
for home health services licensed under this Act
that pertain to:

(1) qualifications for professional personnel;
(2) qualifications for nonprofessional personnel;
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(3) treatment and services provided by a home
health agency and the coordination of treatment and
services; ’

(4) supervision of professional and nonprofession-
al personnel; ‘

(5) organizational structure of the agency, lines
of authority, and delegation of responsibility;

(6) clinical records kept by the agency;
(7) business records; :

(8) financial abilitf/ to carry out the functions as
proposed; ‘and

{(9) other aspects of home health services neces-
sary to protect the public.

-(¢) The department shall require each person or
home health agency providing home health services
to implement and enforce the applicable provisions
of Chapter 102, Human Resources Code.

Licenses Required

Sec. 5. (a) No certified agency may engage in
the business of providing home health services un-
less the person has acquired from the department a
Class A home health service license for each place
of business from which home health services are
directed.

(b) No person, other than a certified agency, may
engage in the business of providing home health
services unless the person has acquired from the
department a Class B home health service license
for each place of business from which home health
services are directed.

Persons Exempted from License Requirement

Sec. 6. The following persons are not required
to be licensed under Section 5 of this Act:

(1) a physician, dentist, registered nurse, or phys-
ical therapist who is currently licensed under the
laws of this state who provides home health servie-
es only to a patient as a part of his or her private
office practice and the services are incidental to
such office practice;

(2) the following health care professionals provid-
ing home health services as a sole practitioner: a
registered nurse, a licensed vocational nurse, a
physical therapist, an occupational therapist, a
speech therapist, a medical social worker, or any
other health care professional as determined by the
department;

(8) a nonprofit registry operated by a national or
state professional association or society of licensed
health care practitioners, or a subdivision thereof,
that operates solely as a clearinghouse to put con-
sumers in contact with licensed health care practi-
tioners who will give care in a patient’s residence
and that neither maintains the official patient
records nor directs patient services.

(4) an individual whose permanent residence is in
the patient’s residence;
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(5) an employee of a person holding a license
under this Act who provides home health services
only as an employee of the licensed person and who
receives no benefit for providing home health servie-
es other than wages from the employer;

(6) a home, nursing home, convalescent home, or
othet institution for the disabled or aged that pro-
vides health services only to residents of the home
or institution;

(7 a person who provides one health service
through a contract with a person licensed under
Section 5 of this Act;

(8) a durable medical equipment supply company;

(9) a pharmacy or wholesale medical supply com-
pany that furnishes no services to persons in their
houses except supplies;

(10) a hospital or other licensed health care facili-
ty serving only in-patient residents; or

(11) a person providing home health services to
an injured employee pursuant to Article 8306 et seq.
of the Revised Civil Statutes of Texas, 1925, as
amended;

(12) a visiting nurse service conducted by and for
the adherents of any weil-recognized church or reli-
gious denomination for the purpose of providing the’
nursing services of a nurse who is exempt from
licensing under Article 4528, Revised Statutes, as
amended, because she furnishes nursing care only
where treatment is by prayer or spiritual means
alone.

License Application

Sec. 7. (a) An applicant for a license to provide
a home health service must:

(1) file a written application on a form prescribed
by the department;

(2) file with the application the name of the owner
of the service or a list of names of persons who own
an interest in the service and a list of any business-
es with which the service business subcontracts and
in which the owner or owners of the service busi-
ness hold as much as five percent of the ownership;

(8) cooperate with any inspections the department
may require for a license; and

(4) pay to the department a license fee as pre-
seribed by Section 8 of this Act.

(b) In-addition to the above requirements: - (1) for
a Class A license, if the applicant is at the time of
filing an application a certified home health agency,
it shall include a copy of its letter of approval from
the Department of Health, Education, and Welfare
showing its compliance with federal conditions of
participation. If the applicant is not at the time of
filing its application a certified home health agency, -
it must attach a copy of its certificate of need,
exemption certificate, or declaratory ruling. It
must also have been surveyed and be in the process
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of receiving its certificate from the Department of
Health, Education, and Welfare.

(2) For a Class B license, the applicant must show
proof of the services provided and geographical
territory in which such services have been provided
as of the effective date of this Act and it must have
requested a survey for the purposes of confirming
the services provided and territory covered. If the
applicant is not providing services as of the effec-
tive date of this Act, it must attach a copy of its
certificate of need, exemption certificate, or declara-
tory ruling.

(c) The license fee shall be returned to the appli-
cant if the license application is denied.

License Fees

Sec. 8. (a) Except as provided by Subseections (b)
and (c) of this section, the Class A home health
service license fee and the Class B home health
service license fee for each place of business is
$100.

(b) The Class A home health service license fee
. for each place of business of a certified agency that
has been operated during the year immediately pre-
ceding the date of the application is a figure in
dollars that equals one pereent of the total number
of home visits made by the agency from the place of
business during the year immediately preceding the
date of the application, but not less than $100 nor
more than $400.

(c) The Class B home health service license fee
for each place of business of a person, other than a
certified agency, providing home health services
during the year immediately preceding the date of
the application is the fee specified in the following
schedule according to the number of home health
service hours billed from the place of business dur-
ing the year immediately preceding the date of the
application:

No. Hrs. Billed

Fee
$100 0-10,000
$200 over 10,000 but not more than 100,000
$400 over 100,000
Issuance of License
Sec. 9. (a) The department shall issue a Class A

or Class B home health service license for each
place of business to each applicant who:

(1) qualifies for the type of license requested;

(2) submits an application as required by this Act;
and

(8) complies with all licensing standards required
or adopted by the department under this Act.

(b) Without the approval of the department, a
license issued under this Act may not be transferred
from one location to another or assigned.

(c) A license issued under this Act expires one
year from the date of issuance.
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Inspections

Sec. 10. The department or its authorized repre-
sentatives may enter the premises of a license appli-
cant or license holder at reasonable times to make
an inspection incidental to the issuance of a license.

License Denial, Suspension, or Revocation

Sec. 11. (a) The department may deny, suspend,
or revoke the license of an applicant or holder of a
license who fails to comply with the rules or stan-
dards for licensing required by this Act.

(b) The department may revoke or suspend a
license to be effective immediately when the health
and safety of persons are threatened. A person
whose license is suspended or revoked under this
subsection is entitled to a hearing within seven days
after the effective date of the suspension or revoca- -
tion.

(¢} The licensing agency shall deny, cancel, re-
voke, or suspend a license if it finds that the appli-
cant or licensee has failed substantially to comply
with any applicable provisions of the Texas Health
Planning and Development Act! requiring a certifi-
cate of need or an exemption certificate.

1 Article 4418h.

Injunctions -

Sec. 12. (a) When a person violates the licensing
requirements of this Act, the department may peti-
tion a .district court to restrain the person from
continuing the violation. A suit for injunctive relief
must be brought in Travis County.

(b) On application for injunctive relief and a find-
ing that a person is violating this Act, the district
court shall grant the injunctive relief the facts may
warrant.

{c) At the request of the department, the attorney
general shall institute and conduct the suit authoriz-
ed in Subsection (a) of this section in the name of
the State of Texas.

Disposition of Funds

Sec. 13. All fees received by the department un-
der this Act shall be deposited in the State Treasury
to the credit of the General Revenue Fund.

Application of Sunset Act

Sec. 14. This Act-and the council created there-
by are subject to the Texas Sunset Act; ! and unless
continued 'in existence by that Act, the council is

‘abolished, and this Act expires effecti\_re September

1, 1991.

1 Article 5429k.
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Effective Date

Sec. 15. This Act takes effect September 1,
1979, except that Section 5 takes effect January 1,
~ 1980.

[Acts 1979, 66th Leg., p. 1466, ch. 642, §§ 1 to 4, 6 to 15,
eff. Sept. 1, 1979; § 5, eff. Jan. 1, 1980. Amended by Acts
1981, 67th Leg., p. 1809, ch. 398, § 1, eff. Aug. 81, 1981;
Acts 1983, 68th Leg., p. 2984, ch. 515, §§ 1 to 4, eff. Aug.
29, 1983; Acts 1983, 68th Leg., p. 5164, ch. 936, § 4, eff.
Sept. 1, 1983.]

Art. 4447v. Circuses, Carnivals, and Zoos

Definitions

Sec. 1. In this Act:
(1) “Board” means the Texas Board of Health.

(2) “Commissioner” means the Commissioner of
Health.

(3) “Department” means the Texas Department
of Health. -

(4) “Person” means an individual, partnership,
corporation, trust, estate, joint-stock company, foun-

dation, political subdivision, or association of individ--

uals.

(5) “Circus” or “carnival” means a commercial
variety show featuring animal acts for public enter-
tainment.

(6) “Zo0” means any premises, whether mobile or
stationary, where living animals that normally live
in a wild state are kept primarily for display to the
general public.

Prohibited Act

Sec. 2. A person may not operate a circus, carni-
val, or zoo unless the person is licensed for the
particular circus, carnival, or zoo under this Act.

Exemptions

Sec. 3. This Act does not apply to:

(1) a circus, carnival, or zoo licensed under the
federal Animal Welfare Act, as amended (7 U.S.C.
2131 et seq.), which furnishes proof to the commis-
sioner that it is inspected by the federal agency
administering that Act at least once each calendar
year;

(2) a zoo operated by a political subdivision of the
state, a childcare institution, or accredited by the
American Association of Zoological Parks and
Aquariums;

(3) premises where nonindigenous ruminants are
bred and raised; or

(4) organizations sponsoring and all persons par-
ticipating in exhibitions of domestic livestock shows
and rodeos.
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License Application

Sec. 4. To be licensed under this Act, a person
must submit to the board a written application on a
form prescribed by the board, furnish information
requested by the board, and pay an application fee.

Licensing Standards

See. 5. (a) The board shall adopt standards for
the operation of circuses, carnivals, and zoos that
promote humane conditions for animals and protect
the public health and safety.

(b) The standards shall include coverage of the
following subjects: housing and sanitation; control,
care, and transportation of animals; animal health
and disease control.

(¢) In promulgating and enforcing standards es-
tablished pursuant to this section, the board is au-
thorized to consult experts and persons concerned
with the welfare of animals in circuses, carnivals,
and zoos.

Issuance of License

See. 6. (a) The board shall issue a license to
operate a particular circus, carnival, or zoo to an
applicant who complies with Section 4 of this Act,
meets the board’s standards adopted under Section
5 of this Act, and pays a license fee.

(b) A license issued under this Act is valid for two
years from the date of issue or such lesser period as
the board shall deem appropriate for circuses or
animal variety shows not resident in Texas which.
are not exempt under Subdivision (1) of Section 3 of
this Act. '

License Renewal

Sec. 7. (a) A licensee may renew his license by
submitting to the board before the expiration date
of the license a renewal application on a form pre-
scribed by the board and a renewal fee.

(b) The board shall issue a renewal license to a
licensee who complies with Subsection (a) of this
section and meets the standards adopted under Sec-
tion 5 of this Act.

Inspection by the Board

See. 8. (a) The board shall inspect circuses, car-
nivals, and zoos to determine compliance with the
standards adopted under Section 5 of this Act.

(b) The board or its agents may enter the circus-
es, carnivals, or zoos inspected under this section at
reasonable. times.

(¢) The board shall prescribe the qualifications for
its agents employed to inspect circuses, carnivals, or
zoos under this section.

Denial, Suspension, or Revocation of License

Sec. 9. (a) If the commissioner determines after
the inspection required under Section 8 of this Act
that an applicant for a license has failed to comply
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with the standards adopted under Section 5 of this
Act, the commissioner shall refuse to issue the
license and shall give written notice of the decision
and the reasons for it to the applicant. On the
written request of the applicant submitted to the
commissioner not later than the 31st day after the
date the notice is received, the commissioner shall
conduct a hearing on the denial of the license not
later than the 31st day after the date the request is
received. If after the hearing the commissioner
determines that the applicant has failed to comply
with the standards, the commissioner shall refuse to
issue the license.

(b) If the commissioner determines after inspec-
tion that a licensee has failed to comply with the
standards, the commissioner shall give written no-
tice to the licensee of a revocation hearing to be
held not later than the 31st day after the date notice
is given, If after the hearing the commissioner
determines that the licensee has failed to comply
with the standards, the commissioner shall revoke
the license.

(c) If the commissioner determines after inspec-
tion that a licensee has committed gross violations
of the standards, the commissioner may, after giv-
ing written notice to the licensee, suspend the li-
cense for not more than 31 days pending a hearing.
The commissioner shall give written notice to the
licensee of a revocation hearing to be held not later
than the 31st day after the date notice is given. If
after the hearing the commissioner determines that
the licensee has failed to comply with the standards,
the commissioner shall revoke the license.

(d) If a license is suspended or revoked, the com-
missioner may seek a writ from a justice of the
peace serving the justice precinct in ‘which the cir-
cus, carnival, or zoo is located ordering the sheriff
or other peace officer to seize any of the animals
being kept on the premises of the circus, carnival,
or zoo operated by the person whose license was
suspended or revoked. The department may rent,
lease, or acquire facilities for keeping impounded
animals. The justice of the peace shall issue the
writ if the justice finds probable cause to believe
that any of the animals are in danger of being
harmed by a gross violation of the licensing stan-
dards. The board’s employees may accompany the
peace officer executing the seizure. If the license is
revoked and the commissioner’s decision becomes
final, the commissioner shall order a public sale by
auction of the seized animals.
sale shall be applied first to the expenses incurred
in conducting the sale. The commissioner shall
return any excess proceeds to the person whose
license is revoked. That person or the person’s
agent may not participate in the auction.

{e) This section does not preclude an informal
disposition of the matter by an agreement between
a licensee and the hoard.
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Judicial Review

Sec. 10. A person whose application for a license
is denied or whose license is revoked is entitled to
judicial review in accordance with the Administra-
tive Procedure and Texas Register Act, as amended
(Article 6252-13a, Vernon's Texas Civil Statutes).

Rules

Sec. 11. The board shall adopt rules necessary
to administer this Act.

Contracts

Sec. 12. The board may enter into contracts or
agreements necessary to administer this Act. Un-
der a contract or agreement, the board may pay for
materials, equipment, or services from any available
funds.

Fees; Annual Report

See. 13. The board shall preseribe the amount of
each type of fee required by this Act.

(b) Fees received by the board under this Act
shall be deposited in the State Treasury to the credit
of a special fund to be known as the circus, carnival,
and zoo licensing fund and may be used only for
administering the board’s or commissioner’s fune-
tions under this Act. :

(¢) A fee received by the board under this Actis
not refundable.

(d) During the period beginning on August 31
and ending on September 10 of each year, the board
shall file with the governor an annual financial
report relating to the administration of this Act.

(e) If the funds in the circus, carnival, and zoo
licensing fund at the beginning of the fiscal year
plus the fees anticipated for that year exceed the
probable costs of administering this Act during that
year, the board shall reduce the fees required by
this Act by the amount necessary to eliminate the
projected surplus.

(f) The legislature may not appropriate funds
from the General Revenue Fund to implement this
Act.

Penalty

Sec. 14. (a) A person commits an offense if the
person knowingly or intentionally violates Section 2
of this Act.

(b) An offense under this section is a Class C
misdemeanor.

Temporary License

See. 15. (a) A person, who on the effective date
of this Act operates a circus, carnival, or zoo, may
obtain from the board a temporary license to oper-
ate the circus, carnival, or zoo until a regular license
can be issued or the temporary license is revoked
for cause.
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(b} The board shall issue a temporary license if
the person applies for the license on an application
form prescribed by the board and pays a license fee.
The temporary license is valid for two years from
the date of application or until approval or denial of
a regular license. The board shall inspect a circus,
carnival, or zoo operated by a temporary license and
shall grant or deny the regular license on or before
September 1, 1983.

[Acts 1981, 67th Leg., p. 1804, ch. 396, §§ 1 to 15, eff. Sept.
1, 1981. Amended by Acts 1983, 68th Leg., p. 3250, ch.
560, § 1, eff. Aug. 29, 1983; Acts 1983, 68th Leg., p. 3827,
ch. 598, § 1, eff. Sept. 1,-1983.]

Art. 4447w. Reports and Assistance to Veterans
Exposed to Agent Orange, Chemi-
cal Defoliants or Herbicides or
Other Causative Agents

Definitions
Sec. 1. In this Act:

(1) “Veteran” means a person who was a resident
of this state at the time of his induction into the
armed forces of the United States of America, or
was a resident of this state as of March 31, 1981,
who served in Vietnam, Cambodia, or Laos during
the Vietnam conflict. o

(2) “Agent Orange” means the herbicide com-
posed primarily of trichlorophenoxyacetic acid and
dichlorophenoxyacetic acid.

(8) “Department” means the Texas Department
of Health.

Reports to the Department

Sec. 2. (a) A physician who has primary respon-
sibility for treating a veteran who believes he may
have been exposed to chemical defoliants or herbi-
cides or other causative agents, including Agent
Orange, while serving in the armed forces of the
United States, shall, at the request of the veteran,
submit a report to the department on a form provid-
ed by the department. If there is no physician
having primary responsibility for treating the veter-
an, the hospital treating the veteran shall, at the
request of the veteran, submit the report to the
department. If there is no physician or hospital
treating the veteran, the veteran may submit the
report directly to the department. If the veteran is
deceased, the veteran’s next of kin may submit the
report.

(b) The reporting form provided by the depart-
ment to the physician shall request the following
information;

(1) symptoms of the veteran which may be relat-
ed to exposure to a chemical defoliant or herbicide
or other causative agent, including Agent Orange;

(2) diagnosis of the veteran; and
(3) methods of treatment prescribed.
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‘(c) The reporting form provided by the depart-
ment to a veteran or the veteran’s next of kin shall
request the following information:

(1) symptoms of the veteran which may be relat-
ed to exposure to a chemical defoliant or herbicide
or other causative agent, including Agent Orange;
and

(2) such other information as determined by the
commissioner.

(d) The department may require the veteran. to
provide such other information as determined by the
commissioner.

Reports by the Department

Sec. 3. (a) The department shall compile and
evaluate information submitted under this Act into
a report to be distributed annually to members of
the legislature and to the Veterans Administration,
the Veterans Affairs Commission, and other veter-
ans’ groups. The report shall contain statistical
information and current research findings on the
effects of exposure to chemical defoliants or herbi-
cides or other causative agents, including Agent
Orange. .

(b) The department shall conduct epidemiological
studies on veterans who have cancer or other medi-
cal problems associated with exposure to a chemical
defoliant or herbicide or any other causative agent,
including Agent Orange, or who have children born
with birth defects after the veterans’ suspected
exposure to a chemical defoliant or herbicide or any
other causative agent, including Agent Orange.
The department must. obtain consent from each
veteran to be studied under this subsection. The
department shall compile and evaluate information
obtained from these studies into a report to be
distributed as provided by Subsection (a) of this
section.

Confidentiality

Sec. 4. The identity of a veteran about whom a
report has been made under Section 2 or 3 of this
Act may not be disclosed unless the veteran con-
sents to the disclosure. Statistical information col-
lected under this Act is public information.

Immunity From Liability

Sec. 5. A physician or a hospital subject to this
Act who complies with this Act may not be held
civilly or criminally liable for providing the informa-

tion required by this Act.

Class Action Representation by Attorney General

See. 6. The attorney general may represent a
class of individuals composed of veterans who may
have been injured because of contact with chemical
defoliants or herbicides or other causative agents,
including Agent Orange, in a suit for release of
information relating to exposure to such chemicals
during military service and for release of individual
medical records.
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Assistance Programs

Sec. 7. (a) The department and the health sci-
ence centers and other medical facilities of The
University of Texas System shall mstltute a cooper-
ative program to:

(1) refer veterans to appropriate state and federal
agencies for the purpose of filing claims to remedy
medical and financial problems caused by the veter-
ans’ exposure to chemical defoliants or herbicides or
other causative agents, including Agent Orange;

(2) provide veterans with cytogenetic, sperm, im-
munological, neurological, progeny birth defect, and
other appropriate clinical or laboratory evaluations
to determine if the veteran has suffered physical
damage as a result of substantial exposure to chem-
ical defoliants or herbicides or other causative
agents, including Agent Orange;

(8) provide veterans with genetic counseling; and

(4) refer a veteran’s child for further evaluation
and treatment if the child has a birth defect that is
suspected of having been caused by the veteran’s
exposure to chemical defoliants or herbicides or
other causative agents, including Agent Orange.

(b) The commissioner of health shall adopt rules
necessary to the administration of the programs
authorized by this section.

Application

Sec. 8. Sections 2 and 3 of this Act apply to all
cases of veterans treated on or after January 1,
1982, for symptoms typical of a person who has
been exposed to a chemical defoliant or herbicide or
any other causative agent, including Agent Orange.
Sections 6 and 7 of this Act apply to all veterans.

Termination of Programs and Duties

Sec. 9. If the commissioner of health determines
that an agency of the federal government is per-
forming the referral and screening functions re-
quired by Section 7 of this Act, the commissioner
may discontinue any program required by this Act
or any duty required of a physician or hospital
under this Act.

Agent Orange Advisory Committee

Sec. 10. (a) The Agent Orange Advisory Com-
mittee is established in the department to advise the
Texas Board of Health on the administration and
implementation of the program established by this
Act.

(b) The committee is composed of 12 members.
One member is the Attorney General of the State of
Texas or his designee, one member is the chairman
of the Veterans Affairs Commission or his designee,
and one member is the chairman of The University
of Texas Agent Orange project. The commissioner
of health shall appoint 9 members as follows:

(1) five members must be researchers from The
University of Texas System who are expert in the
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fields of cytogenetic evaluations, birth defects,
sperm analyses, immunological studies, neurological
studies, or other specialty relevant to the purposes
of this Act whose knowledge may contribute to the
implementation of this Act;

(2) one member must represent the Veterans’ Ad-
ministration hospitals in this state; and

(8) three members must be veterans who served
in Vietnam, Cambodia, or Laos during the Vietnam
conflict.

(c) Members serve for staggered terms of six
years, with the terms of three members expiring on
January 1 of each even-numbered year. If a vacan-
cy occurs on the committee, the commissioner shall
appoint a person to serve for the remamder of the
unexpired term.

(d) The chairman of The University of Texas
Agent Orange project is the chairman of the com-
mittee. The committee shall meet at least four
times each year at the call of the chairman. Mem-
bers serve without compensation but are entitled to
receive the travel allowance authorized by the Gen-
eral Appropriations Act for state employees.

(e) The committee may adopt rules to conduct its
activities under this section.
[Acts 1981, 67th Leg., p. 3330, ch. 874, §§ 1 to 9, eff. Sept. .
1, 1981. Amended by Acts 1983, 68th Leg., p. 2965, ch.
510, §§ 1 to 4, eff. Jan. 1, 1984.]

Section 5 of the 1983 amendatory act provides:

“In making the initial appointments, the commissioner of health
shall designate one veteran and two researchers to serve for terms
expiring January 1, 1990; one veteran, the representative of the
Veterans’ Administration hospitals, and one researcher to serve for
terms expiring January 1, 1988; and one veteran and two research-
ers to serve for terms expiring January 1, 1986.”

CHAPTER TWO. SPECIAL QUARANTINE
REGULATIONS

Arts. 4448 to 4464. Repealed by Acts 1983, 68th
Leg., p. 1141, ch. 255, § 2, eff. Sept. 1,
1983
See, now, art. 4419b-1, § 4.01 et seq.

CHAPTER THREE. FOOD AND DRUGS

Art.

4465. Repealed.

4465a. Public Health Laws Continued in Force.

4466. Duties.

4467. Administration and Expenses.

4468. Bulletins.

4469, Registration.

4470 to 4473. Repealed.

4474, Milk.

4474a. Repealed.

4475. Baking Powder Compound.

4476. Self-Rising Flour.

4476-1. Flour and Bread, Manufacture, Baking and

Sale; Enrichment; Penalties for Violating

) State or Federal Laws or Regulations.

4476-1a.  Bakeries and Bakers.

4476-2. Repealed.

4476-2a. Frozen Dessert Manufacturer Licensing Act.
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Art.

4476-3.  Repealed.

4476-3a. Sale of Horse Meat for Human Consumption.

4476-4. ~ Corn Meal and Corn Grits; Enrichment. .

4476-5.  Texas Food, Drug and Cosmetic Act.

4476-5a.  Laetrile; Manufacture, Distribution, Sale, Pre-
seription, and Use.

4476-5b.  Dimethyl Sulfoxide.

4476-5¢.  Good Faith Donor Act.

4476-5d.  Display and Sale of Unpackaged Food.

4476-5¢. Texas Food, Drug, Device and Cosmetic Sal-
vage Act.

4476-6. Imported Fresh Meats.

4476-6a. Purchase of Imported Beef by State Agencies
and Subdivisions.

4476-6b.” Purchase of Imported Dairy Products by State
Agencies and Subdivisions.

4476-7,  Texas Meat and Poultry Inspection Act.
4476-8. Crab Meat; Processing, Transportation and
Sale; Regulation and Licensing.

-4476-9. Sterilization of Dishes; Broken or Cracked

] Dishes and Unlaundered Napkins.

4476-10. Sanitary Employees Where Food or Drink is
Handled.

4476-10a. Labeling, Advertising, or Sale of Kosher Food.

4476-11. Drug Treatment Programs; Use of Synthetic
Narcoties; Advisory Committee; Rules and
Regulations.

4476-12.  Sale of Preparations Containing Thallium Sul-

) phate.

4476-13. Hazardous Substances; Labeling; Sale.

4476-13a. Volatile Chemicals; Possessmn and Delivery.

4476-14. = Dangerous Drugs.

4476-15. Controlled Substances -Act.

4476-15a. R.B. McAllister Drug Treatment Program Act.

4476-15b. Simulated Controlled Substances.

4476-16.  Sale of Tobacco to Minor.

Art. 4465. Repealed by Acts 1927, 40th Leg., 1st

CS., p. 131, ch. 42, § 11

See, now, art. 4465a.

Public Health Laws Continued in
Force

Articles 4414, 4415, 4416, 4417, and 4418, Revised
Civil Statutes of 1925, are hereby repealed, Article
4465, Revised Civil Statutes of 1925, is hereby re-
pealed, and the powers and duties vested by Chap-
ter 3 of Title 71, R.S. 1925, in the Director of the
Food and Drug Division of the State Department of
Health are hereby vested in the State Health Offi-
cer!, to be hereafter exercised by him or by a
division director within his Department and subject
to his control under the terms of this Act. All other
laws or parts of laws now in force, relating to the
State Health Department, the State Board of Health
and the State Health Officer, and all other laws
relating to public health, sanitation and the control
and prevention of communicable, contagious and
infectious diseases, shall remain in full force and
effect, except insofar as the same may be in conflict
with the provisions of this Act.

[Acts 1927, 40th Leg., 1st CS., p. 131, ch. 42, § 11.]

1 Office of State Health Officer abolished and office of Commis-
sioner of Health created by Acts 1955, 54th Leg., p. 586, ch. 195,
§ 1. See art. 4418b-1,

Art. 4465a.
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Art. 4466. Duties >
The director ! shall:
1. Keep his office and laboratory in Austin.

2. Make, publish and enforce rules' consistent
with this law, and adopt standards for foods, food
products, beverages, drugs, ete., and the modern
methods of analysis authorized as official by the
Federal Department of Agriculture.

3. Inquire into the quality of the foods and drug
products manufactured or sold or exposed for sale,
or offered for sale in this State, and for such
purpose he may enter any creamery, factory, store,
salesroom, drug store or laboratory or place where
he has reason to believe foods or drugs are made,
prepared, sold or offered for sale or exchange, and
open any cask, tub, jar, bottle or package containing
or supposed to contain any article of food or drug
and examine or cause to be examined the contents
thereof, and he shall take samples therefrom and
make analysis thereof. When making such inspec-
tion he shall seal and mark such sample and tender
to the vendor or person having custody of same the
value thereof, and a written statement stating the
reason for taking such sample.

4, Make complaint and institute proceedings
against any manufacturer or person who violates
any provision of the food and drug laws of this
State. He need not give security for costs in pro-
ceedings so instituted.

5. Report to the Governor on or before the 31st
day of August of each year, showing the entire
work of his office for the preceding year, the num-
ber of factories and other places inspected and by
whom, the number of specimens of food and drug
articles analyzed, and the number of complaints
entered for violations of such laws, the number of
convictions had, and the amount of fines imposed
therefor, together with recommendations relative to
the laws in force. Such report shall be published at
the expense of the State.

[Acts 1925, S.B. 84.]

1 Director’s duties transferred to State Health Officer, see art.
4465a. Office of State Health Officer abolished and office of
Commissioner of Health created by Acts 1955, 54th Leg., p. 586,
ch. 195, § 1. See art. 4418b-1.

Art. 4467. Administration and Expenses

The Director ! may appoint two inspectors who
shall make inspections and perform such duties as
he may require. With the consent of the State
Health Officer ! he may appoint two assistant chem-
ists, who shall each enter into bond in the sum of
five thousand dollars, payable, approved and condi-
tioned as the Director’s bond. The Director may
appoint one stenographer, and such additional in-
spectors, chemists, clerks and other assistants as he
deems necessary. The actual and necessary ex-
penses of the Director and his assistants and depu-
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ties shall be paid by the State, the amounts thereof
to be audited by the Comptroller :

[Acts 1925, S.B. 84.]

1 Director’s duties transferred to State Health Officer, see art.
4465a. Office of State Health Officer abolished and office of
Commissioner of Health created by Acts 1955, 54th Leg., p. 586
ch. 195, § 1.

Art. 4468. Bulletins

The Director ! may issue bulletms quarterly, or as
often as he deems advisable, showing the work of
his division.

[Acts 1925, S.B. 84

1 Director’s duties transferred to State Health Officer, see art.
4465a. - Office of State Health Officer abolished and office of
Commissioner of Health created by Acts 1955, 54th Leg., p. 586,
ch. 195, § 1.

Art. 4469. Registration

All manufacturers of foods and drugs doing busi-

ness in the State of Texas and. all such persons,

firms, corporations, who import or bring into the
State of Texas, for sale or distribution, from any
place not a part or possession of the United States
any article of food, drug or chemical, shall annually
register with the State Department of Health and
pay a fee for such registration on or before the 1st
day of September. The department shall set the fee
in an amount, not to exceed $10, adequate to pay
the cost of administering this program. Where a
person, firm or corporation operates more than one
establishment, then a separate registration and fee
shall be required for each establishment operated.

The term “manufacture” as used in this Article
shall mean the process of combining or purifying
articles of food or drugs and packaging same for
sale to the consumer, either by wholesale or retail,
provided, however, that a pharmacist, registered
under the laws of this state, shall not be deemed a
manufacturer, when he fills a regular licensed phy-
sician’s prescription, or when such pharmacist com-
pounds or mixes drugs or medicines in his profes-
sional capacity. Any person, firm or corporation
who represent themselves as responsible for the
purity and the proper branding of any article of
food or drug, by placing or having placed their
name or names and address upon the label of any
food or drug, shall be deemed a manufacturer and
included within the meaning of this Article. Any
person, firm or corporation who imports into' this
state from any place not within the continental
limits of the United States, any article of food or
drug, shall be importers within the meaning of this
Article.

All registration fees received by the State Health
Department shall be deposited in the State Treasury
to the credit of the General Revenue Fund and shall
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be expended only upon appropriation by the Legisla-
ture. ‘

[Acts 1925, S.B. 84. Amended by Acts 1931, 42nd Leg., p
265, ch. 1569, § 1; Acts 1961, 57th Leg., p. 839, ch. 875, § 1;
Acts 1983, 68th Leg., p. 380, ch. 81, § 12(e), eff. Sept. 1,
1983.]

Repeal

This article was repealed by Acts 1983,
68th Leg., p. 796, ch. 189, § 6, eff. Septem-
ber 1, 1983, without reference to the
amendment of this article by Acts 1983,
68th Leg., p. 380, ch. 81, § 12(e).

Section 12(!) of the 1983 amendatory act provides:

“Until the fees imposed under the laws amended by Subsections
(e) and (k) of this section are established by the appropriate entity,
the fees as they existed on August 31, 1983, remain in effect.”

Arts. 4470 to 4473. Repealed by Acts 1961, 57th
Leg., p. 823, ch. 373, § 24

See, now, art. 4476-5.

Art. 4474. Milk

No person either by himself or agent shall sell or
expose for sale or exchange any unwholesome, wa-
tered, adulterated, or impure milk, or swill milk, or
colostrum, or milk from cows kept upon garbage,
swill, or any other substance in a state of putrefac-
tion or other deleterious substances, or from sick or
diseased cows, or from cows kept in connection with
any family in- which there are infectious diseases.
Skim milk may be sold if on the container from
which such milk is sold, the words “skim milk” are
distinetly printed in letters not less than one inch in
length.

[Acts 1925, S.B. 84.]

Art. 4474a. Repealed by Acts 1983, 68th Leg., p.
g 282,.¢ch. 55, § 2, eff. Aug. 29, 1983

Art. 4475. Baking Powder Combound
Whoever manufactures for sale within this State,

‘or offers or exposes for sale or exchange or sells

any baking powder or compound intended for use as
a baking powder under any name:or title whatsoev-
er shall securely affix or cause to be securely af-
fixed to the outside of every box, can or package
containing such baking powder or like mixture or
compound a label distinetly printed in plain capital
letters in the English language, containing the name
and residence of the manufacturer or dealer, and
the ingredients of the baking powder. Baking pow-
der containing less than 10 per:cent of available
carbon dioxide shall be deemed to be adulterated.

[Acts 1925, S.B. 84.]

Art. 4476. Self-Rising Flour

Whoever manufacturers for sale within this State,
or offers or exposes for sale or exchange, or sells
any Self-rising Flour, or compound intended for use
as a Selfrising Flour, under any name or title
whatsoever shall securely affix or cause to be se-
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curely affixed to the outside of every box, can, sack
or package containing such Self-rising Flour or like
mixture or compound, a label distinctly printed in
plain capital letters in the English language, con-
taining the name and domicile of the manufacturer
or dealer, and the percentage by weight of each of
the chemical leavening ingredients of the contents
thereof. Such Self-rising Flour or any compound so
termed or styled, when sold for use shall produce
not less than one-half of one per cent, by weight, of
available carbon dioxide gas, and there shall not be
contained in such Self-rising Flour more than three
and one-half per cent of chemical leavening ingredi-
ents, otherwise such flour or compound shall be
deemed adulterated. Self-rising Flour is defined to
be a combination of flour, salt, and chemical leaven-
ing ingredients. The flour shall be of the grade of
“straight” or better, and the chemical leavening
ingredients shall be Bicarbonate of Soda, and either
Calcium Acid Phosphate, Sodium Aluminum Sul-
phate, Cream of Tartar, Tartaric Acid or combina-
tions of the same.

[Acts 1925, S.B. 84.]

Art. 4476-1. Flour and Bread, Manufacture,
Baking and Sale; Enrichment; Pen-
alties for Violating State or Federal

Laws or Regulations

Definitions

Sec. 1. (a) The term “flour” includes and shall
be limited to flour of every kind and description
made wholly or partly from wheat which conforms
to the definition and standard of identity of flour,
white flour, wheat flour and plain flour as promul-
gated by the Federal Security Agency (Federal Reg-
ister, Vol. 6, pp. 2574-82, May 27, 1941), but ex-
cludes whole wheat flour made only from the whole
wheat berry with no part thereof removed, and also
excludes special packaged flours not used for bread
baking, such as cake, pancake, cracker, and pastry
flours;

(b) The term “bread” includes and shall be limited
to bread of every kind and description made wholly
or partly from wheat flour which conforms to the
definition and standard of identity of bread as pro-
mulgated by the Federal Security Agency (Federal
Register, Vol. 6, pp. 2771-72, June 7, 1941), but
excludes bread containing no wheat flour or bread

containing no wheat flour or breads made from

whole wheat flour;

(¢} The term “enrichment” as applied to flour or
bread means the addition thereto of vitamins and
other ingredients of the nature required by this Act;
and the terms “enriched flour” (as defined in Feder-
al Register, Vol. 6, pp. 2579-81, May 27, 1941), and
“‘enriched bread” (as defined in Federal Register,
Vol. 6, p. 2772, June 7, 1941), means flour or bread,
as the case may be, which has been enriched to
conform to the requirements of this Act.

(d) The term ‘“person” means an individual, a
corporation, a partnership, an association, a joint
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stock company, a trust, or any unincorporated or-
ganization.

{e) The term “appropriate federal agency” means
the Federal Security Agency, or any agency or
department or administrative federal officer
charged with the enforcement and administration of
the Federal Food, Drug and Cosmetic Act.!

121 US.C.A. § 301 et seq.
Enrichment of Flour; Ingredients; Application

Sec. 2. On and after the effective date of this
Act it shall be unlawful for any person to manufac-
ture, mix, compound, sell or offer for sale, for
human consumption in this state, any flour (as
above defined) unless the following vitamins and
other ingredients are contained in each pound of
such flour:

(a) Not less than 1.66 milligrams of Vitamin Bl
(thiamin); not less than 6 milligrams of nicotinic
acid (also recognized under the name of niacin) or
nicotinic acid amide (also known under the name of
niacin amide); and not less than 6 milligrams of iron
(Fe). These ingredients and amounts are in accord-
ance with the definition of enriched flour as promul-
gated by the Federal Security Agency (Federal Reg-
ister, Vol. 6, pp. 2579-82, May 27, 1941; and Vol. 6,
pp. 6175-76, December 3, 1941), postponing the ef-
fective date for the addition of riboflavin as a re-
quired ingredient to enriched flour.

(b) The enrichment of flour shall be accomplished
by a milling process, addition of vitamins from
natural or synthetic sources, addition of minerals, or
by a combination of these methods, or by any meth-
od which is permitted by the Federal Security Agen-
¢y with respect to flour introduced into interstate
commerce.

(c) The State Health Officer! is empowered with
the authority and directed to change, or add to, the
specifications for ingredients and the amounts
thereof required to conform to the State or Federal
definition of enriched flour when promulgated or as
may be from time to time amended.

(d) Iron shall be added only in forms which are
assimilable and harmless and which do not impair
the enriched flour.

Provided, however, that the terms of this. Act
shall not apply to flour sold to bakers who elect to
enrich their products by other means than by the-
use of enriched flour as provided in Section 4.

(e) The terms of this Act shall not apply to flour
or bread which is made from the entire wheat berry
with no parts of the wheat removed from the mix-
ture. In cases of flour or bread containing mix-
tures of the whole wheat berry and white flour or
mixture of various portions of the wheat berry such
products shall have a vitamin and mineral potency
at least equal to enriched flour or enriched bread as
described herein.

"(f) The terms of this Act shall not apply to flour
ground for the wheat producer whereby the miller
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is paid in- wheat or feed for the grinding service
rendered, except insofar as such a mill may manu-
facture toll wheat into flour and sell or offer for
sale such flour, whereupon this Act shall be applica-
ble; nor shall the provisions of this Act apply to
farmers in exchanging their wheat for flour, or
having the same ground into flour and disposing of
the same for their own use or the use of farm labor
on their farms.

1 Office of State Health Officer abolished and office of Commis-

sioner of Health created by Acts 1955, 54th Leg., p. 586, ch. 195,
§ 1

Interstate Shipments

Sec. 3. On and after the effective date of this
Act it shall be unlawful for any person to manufac-
ture, bake, sell, or offer for sale, or to receive in
interstate shipment for sale for human consumption
in this state, any bread or flour (as above defined)
unless the following vitamins and other ingredients
are contained in each pound of such bread or flour:

(a) Not less than 1.0 milligram of Vitamin Bl
(thiamin); not less than 4.0 milligrams of nicotinic
acid (niacin) or nicotinic acid amide (niacin amide);
and not less than 4.0 milligrams of iron (Fe);

(b) The State Health Officer is empowered with
the authority and directed to change, or add to, the
specifications for ingredients and the amounts
thereof required to conform to the Federal defini-
tion of enriched bread when promulgated or as from
time to time amended. :

Enrichment of Bread; Ingredients

Sec. 4. (a) The enrichment of bread may be ac-
complished through the use of enriched flour, en-
riched yeast, other enriched ingredients, synthetic
vitamins, harmless iron salts, or by any combination
of harmless methods' which will produce enriched
bread which meets the requirements of Section 3.

(b) Iron shall be added only in forms that are
assimilable and harmless and which do. not impair
the enriched bread.

Labeling

Sec. 5. It shall be unlawful to sell or offer for
sale in this state any enriched flour or enriched
bread which fails to conform to the labeling of the
State Food and Drug and of the Federal Food, Drug
and Cosmetic Act, and the regulations promulgated
thereunder by the appropriate federal or state agen-
cy, with respect to flour or bread introduced into
interstate commerce.

State Health Officer, Powers Under Act

Sec. 6. (a) The State Health Officer is authoriz-
ed as the administrative agency and is hereby di-
rected:

(1) To make, amend and rescind such rules and
regulations as may be necessary to carry out the
provisions of this Act, including, but without being
limited to, such orders, rules, and regulations as he
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is hereinafter specifically authorized and directed to
make.

(2) From time to time to.adopt such regulations
changing or adding to the required ingredients for
flour or bread specified in Sections 2 and 3 as shall
be necessary to conform to the definitions and stan-
dards of identity of enriched flour and enriched
bread from time to time promulgated by the appro-
priate federal agency pursuant to the Federal Food,
Drug and Cosmetic Act.

(b) In the event of the finding by the State Health
Officer that there is an existing shortage or immi-
nent shortage of any ingredient required by Sec-
tions 2 and 3 of this Act, with the result that the
sale and distribution of flour or bread may be
substantially impeded by the enforcement of this
Act, the State Health Officer shall issue an order, to
be effective immediately upon issuance, permitting
the omission of such ingredients from flour and
bread. Whenever the State Health Officer finds
that such shortage no longer exists, he shall issue
an order, to be effective not less than ten days after
publication thereof, revoking such order. Any such
findings as to the existence or imminence of any
such shortage, or the cessation thereof, may be
made by the State Health Officer without any hear-
ing, on the basis of an order of, or factual informa-
tion supplied by the appropriate federal agency (as
hereinbefore defined) or the War Production Board
or any similar federal agency. In the absence of
any such order or factual information the State
Health Officer, upon receiving the sworn statement
of any persons subject to this Act that such a
shortage exists or is imminent or has ceased, shall,
within ten days thereafter, hold a public hearing
with respect thereto, at which time any interested
person may present evidence in support of such
sworn statement, and any such finding by the State
Health Officer may be based upon the evidence so
presented. The State Health Officer shall publish
notice of any such hearing at least ten days prior
thereto. :

(c) All orders, rules, and regulations adopted by
the State Health Officer pursuant to this Act shall
be published in the manner hereinafter prescribed,
and within the limits specified by this Act, shall
become effective upon such date as the State Health
Officer shall fix.

(d) Whenever under this Act publication of any
notice, order, rule or regulation is required, such
publication shall be made at least three times in ten
days in newspapers of general circulation in three
different sections of the state.

(e) The State Health Officer is authorized to col-
lect samples for analysis and to conduct examina-
tions and investigations for the purposes of this
Act, through any officers or employees under his
supervision; and all such officers and employees
shall have authority to enter to inspect any factory,
mill, warehouse, shop, or establishment where flour
or bread is manufactured, processed, packed, sold,
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or held, or any.vehicle and any flour or bread
therein, and all pertinent equipment, materials, con-
tainers and labeling.

Violations of Act or Rules and Regulations

Sec. 7. Any person who violates any of the provi-
sions of this Act, or the orders, rules or regulations
promulgated by the State Health Officer under au-
thority thereof, shall, upon conviction thereof, be
subject to fine for each and every offense, in a sum
not exceeding One Hundred ($100.00) Dollars or to
imprisonment for not more than thirty days, or both
such fine and imprisonment.

[Acts 1943, 48th Leg., p. 305, ch. 199.]

Art. 4476-1a. Bakeries and Bakers

Whoever violates any provision of this article
shall be fined not less than twenty-five nor more
than two hundred dollars:

Rule 1. Bakery Building. Any building occu-
pied or used as a bakery wherein is carried on the
business of the production, preparation, storage or
display of bread, cakes, pies, and other bakery prod-
ucts intended for sale for human consumption, shall
be clean, properly lighted, drained and ventilated.
Every such bakery shall be provided with adequate
plumbing and drainage facilities including suitable
wash sinks, toilets and water closets. All toilets
and water closets shall be separated and apart from
the rooms in which the bakery products are produc-
ed or handled. All wash sinks, toilets and water
closets shall be kept in a clean and sanitary condi-
tion, and shall be.in well lighted and ventilated
rooms. The floors, walls and ceilings of the rooms
in which the dough is mixed and handled, or the
pastry prepared for baking, or in which the bakery
products or ingredients of such products are other-
wise handled or stored, shall be kept and maintained
in a clean, wholesome and sanitary condition. All
openings into such rooms, including windows and
doors, shall be kept properly screened or otherwise
protected to exclude flies. No working rooms shall
be used for purposes other than those directly con-
nected with the preparing, baking, storage and han-
dling of food, and shall not be used as washing,
sleeping, or living rooms, and shall, at all times, be
separated and closed from the living and sleeping
rooms. Rooms shall be provided for the changing

and hanging of wearing apparel apart and separate.

from such work rooms and such rooms as to be
provided for the changing and hanging of wearing
apparel shall be kept clean at all times.

Rule 2. Sanitation. No employe or other per-
son shall sit or lie upon any table, bench, trough or
shelf which is intended for the dough or bakery
products. - No animals or fowls shall be kept or
allowed in any bakery or other place where bread or
other bakery products are produced or stored. Be-
fore beginning the work of preparing, mixing and
handling the ingredients used in-baking, every per-
son engaged in the preparation or handling of bak-
ery products shall wash his hands and arms thor-

HEALTH—PUBLIC

Art. 4476-1a

oughly, and for this purpose sufficient wash basins
and soap and clean towels shall be provided. No
employe or other person shall use tobaceo in any
form in any room where bakery products are manu-
factured, wrapped or prepared for sale. No master
baker, person or any employe who is affected with
any contagious or infectious disease shall be permit-
ted to work in any bakery or be permitted to handle
any product therein, or delivered therefrom.

Rule 3. Clean condition. The wagons, boxes,
baskets and other receptacles in which bread, cake,
pies or other bakery products are transported, shall
be kept in a clean condition at all times and free
from dust, flies and other contamination. All show
cases, shelves or other places where bakery prod-
ucts are sold, shall be kept well covered, properly
ventilated, well protected from dust and flies, and
shall be kept in a clean and wholesome condition at
all times. Boxes or other receptacles, for the stor-
ing or receiving of bread and other bakery products,
before and after the retail stores and selling places
are open, shall be constructed and placed so as to be
free from the contamination of streets, alleys and
sidewalks, and shall be raised at least ten inches
from the sidewalk or street, and shall be kept clean
and sanitary, and no bread shall be placed in any
box along with any other articles of food than
bakery products. All such boxes shall be provided
with private locks and shall be locked at all times
except when open to receive or remove bread or
other bakery products and when being cleaned.

Rule 4. Ingredients must be good. All materi-
al used in the production or preparation of bakery
produects shall be stored, handled and kept in a way
to protect them from spoiling and contamination,
and no material shall be used which is spoiled or
contaminated, or which may render the bread or
other bakery products unwholesome or unfit for
food. The ingredients used in the production of
bread and other bakery products and the sale or
offering for sale of bread and other bakery prod-
ucts shall comply with the provisions of the laws
against adulteration and misbranding. No ingredi-
ents shall be used which may render the bread or
other bakery produets injurious to health.

Rule 5. Weight of bread. Bread to be sold by
the loaf made by bakers engaged in the business of
wholesaling and retailing bread, shall be sold based
upon any of the following standards of weight,
namely: a loaf weighing one pound or 16 ounces, a
loaf weighing 24 ounces or a pound and a half, and
loaves weighing three pounds, or some other multi-
ple of one pound or 16 ounces. These shall be the
standard of weight for bread to be sold by the loaf.
This rule shall not prohibit the sale of bread slices
in properly labeled packages weighing eight ounces
or less. Variations, or tolerance, shall not exceed
one ounce per pound over or under the said stan-
dard within a period of 24 hours ‘after baking.

Nothing contained in this rule shall in any way
inhibit or restrict the authority of the Commissioner
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of Agriculture under Chapter 444, Regular Session,
Acts of the 60th Legislature, 1967, as amended
(Article 1037, Vernon’s Texas Penal Code).!

[1925 P.C. Amended by Acts 1973, 63rd-Leg., p. 739, ch.
320, § 1, eff. Aug. 27, 1973.]

1 Repealed; see, now, Agriculture Code, § 13.001 et seq.
Art. 4476-2. Repealed by Acts 1979, 66th Leg., p.

887, ch. 407, § 1, eff. June 6, 1979.

Art. 4476-2a. Frozen Dessert Manufacturer Li-
: censing Act

Short Title

Sec. 1. This Act may be cited as the Frozen
Dessert Manufacturer Licensing Act.

Purpose

Sec. 2. The legislature finds that a statewide
licensing act is needed to regulate manufacturers of
frozen desserts, imitation frozen desserts, products
sold in semblance of frozen desserts, or mixes for
those products; to provide for uniformity of inspec-
tions of the premises of frozen dessert manufactur-
ers; to protect the health and safety of consumers
by preventing the manufacture or distribution of
frozen desserts, imitation frozen desserts, products
sold in semblance of frozen desserts, or mixes for
those products that do not meet state standards or
related requirements of purity or labeling; and to
assist manufacturers in meeting state standards or
related requirements.

Cumulative in Effect

- Sec. 3. (a) This Act and the rules adopted by the
Texas Board of Health under this Act are cumula-
tive of and supplemental to any other state and
federal laws that regulate manufacturers of frozen
desserts, imitation frozen desserts, products sold in
semblance of frozen desserts, or mixes for those
products.

(b) There is no intent, express or implied, that any
provision of this Act, unless specifically stated in
this Act, shall repeal or in any manner impair the
force of any statutory provision, or administrative
rule, that has been enacted or promulgated by the
leglslature or by a regulatory board, commission, or
agency of this state.

Definitions
Sec. 4. In this Act:
(1) “Board” means the Texas Board of Health.

(2) “Department” means the Texas Department

of Health.

(3) “Commissioner”
health.

(4) “Person” means an individual, corporation,
business trust, estate, trust, partnership, associa-
tion, or any other public or. private legal entity.

means the commissioner of

HEALTH—PUBLIC

2502

(5) “Manufacture” means the processing, freez-
ing, or packaging of frozen desserts, imitation fro-
zen desserts, products sold in semblance of frozen
desserts, or mixes for those products for sale at
wholesale. However, a retailer purchasing those
products from a manufacturer displaying the retail-
er’s brand name is not considered a manufacturer.

(6) “Wholesale” means the exposing, offermg,
possessing, selling, dispensing, holding, or giving of
any frozen dessert, imitation frozen dessert, prod-
uct sold in semblan'ce of frozen dessert, or a mix for
one of those products to other than the ultimate
consumer. The term does not include sale by a
retail store.

(7) “Sale” means the manufacture, production,
processing, packing, exposure, offer, or holding of
any frozen dessert product for sale; the sale, dis-
pensing, or giving of any frozen dessert product; or
the supplying or applying of any frozen dessert
product in the conduct of any frozen desserts retail
establishment.

(8) “Frozen desserts plant” means premises
where a frozen dessert or mix is manufactured,
processed, or frozen for sale.-

(9) “Frozen desserts retail establishment” means
premises, including a retail store, approved type
stand, hotel, restaurant, vehicle, or mobile unit,
where frozen dessert mixes are frozen or partially
frozen and dispensed for retail sale or distribution.
A frozen desserts retail establishment may also be-
known as a “counter freezer establishment.”

(10) “Adulterated or misbranded frozen desserts
mix”’ means any frozen dessert or mix that contains
any unwholesome substance, or, if defined in this
standard, that does not conform with its definition,
or that does not comply with the Texas Food, Drug
and Cosmetic Act (Article 4476-5, Vernon's Texas
Civil Statutes) or any other applicable regulations.

(11) “Mix” means the pasteurized.or unpasteu-
rized, liquid or dry, unfrozen combination of the
ingredients permitted in a frozen dessert with or
without fruits, fruit juices, candy, baked goods and
confections, nutmeats, or other harmless flavor or
color. v

(12) “Official laboratory” means a biological,
chemical, or physical laboratory that is under the
supervision of a state or local health authority.

(18) “Health authority” means the city, county, or
state health officer or his representative or any
other agenecy having jurisdiction or control over the
matters embraced within the specifications and re-
quirements of this Act.

(14) “State health officer” means the commission-
er of health.

(15) “Frozen desserts manufacturer” means a
person who manufactures, processes, converts, par-
tially freezes, or freezes any mix, be it dairy, non-
dairy, imitation, pasteurized or unpasteurized, fro-
zen desserts, imitation frozen desserts, or nondairy
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frozen desserts for distribution or sale at wholesale;
provided, however,: that this definition shall not
include a frozen dessert retail establishment.

(16) “Frozen dessert” means any of the follow-
ing: ice cream; ice milk, fruit sherbet, water ice,
nonfruit sherbet, nonfruit water ice, frozen dietary
dairy desserts, frozen yogurt, quiescently frozen
confection, quiescently frozen dairy confection, mel-
lorine, lorine, parevine, freezer-made milk shake,
freezer-made shake, or nondairy frozen dessert.
The term includes the mix used in the freezing of
one of those frozen desserts.

(17) “Imitation frozen dessert” means any frozen
substance, mixture, or compound, regardless of the
name under which it is represented, that is made in
imitation or semblance of any of the following prod-
ucts, or is prepared or frozen in the manner in
which any of the following products is customarily
prepared or-frozen, and that is not the product: ice
cream, ice milk, fruit sherbet, water ice, nonfruit
sherbet, nonfruit ice, frozen low fat yogurt, nonfat
yogurt, frozen yogurt, quiescently frozen confec-
tion, quiescently. frozen dairy confection, mellorine,
lorine, parevine, freezer-made milk shake, freezer-
made shake, or nondairy frozen dessert.

Powers and Duties of Board

Sec. 5. To achieve the intent of this Act, the
board, pursuant to the applicable provisions of the
Administrative Procedure and Texas Register Act,
as amended (Article 6252-13a, Vernon's Texas Civil
Statutes), may:

(1) adopt rules prescribing standards or related
requirements for the .operation of establishments
for the manufacture of frozen desserts, imitation
frozen desserts, products sold in semblance of fro-
zen desserts, or mixes for those products, including,
but not limited to, the following subjects:

(A) the health, cleanliness, education, and train-
ing of personnel "who are employed in the establish-
ments;

(B) protection of raw materials, manufactured
merchandise, and merchandise held for sale;

€) 'de'sign, construction, installation, and cleanli-
ness of equipment and utensils;

(D) sanitary facilities and controls of the estab-
lishments;

(E) establishment construection and mamtenance
including vehicles;

(F) production processes and controls; and

(G) institution and content of a system of records
to be maintained by the establishment; and

(2) adopt rules prescribing procedures for the en-
forcement of the standards or related requirements
prescribed under Subdivision (1) of this section, in-
cluding, but not limited to, the following:

(A) the requirement of a valid license to operate
an establishment; :
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(B) issuance, suspension, revocation, and rein-
statement of licenses;

(C) administrative hearings before the board or
its designee;

(D) institution of certain court proceedings by the
board or its designee;

(E) inspection of establishments; securing of
samples of frozen desserts, imitation frozen des-
serts, products sold in semblance of frozen desserts,
or mixes for those products;

(F) access to the establishments and vehicles used
in operations;

(G) compliance by manufacturers outside the j jur-
isdiction of the state; and’

(H) plan review for future construction.

Prohibited Acts

Sec. 6. (a) A person may not operate an estab-
lishment for the manufacture of a frozen dessert,
imitation frozen dessert, product sold in semblance
of a frozen dessert, or a mix for one of those
products in this state unless he has a valid license
issued under this Act.

(b) A political subdivision or agency of this state
other than the Texas Department of Health may not
impose a license fee on any manufacturer covered
by this section.

Exemptions
Sec. 7. - This Act does not apply to:

(1) a person operating a frozen desserts retail
establishment; or

(2) a person operating a retail store, unless the
person is also a manufacturer as deflned ‘by this
Act.

Licenses

Sec. 8. (a) A person desiring to operate an es-
tablishment for the manufacture of a frozen des-
sert, imitation frozen dessert, product sold in sem-
blance of a frozen dessert, or a mix for one of those
products must obtain a license from the department.
A license shall be granted pursuant to procedural
rules adopted by the board and shall be issued only
for the purpose and use as stated on the application
for a license.

(b) The department shall inspect the establish-
ment under Section 10 of this Act before issuing a
license. A license may not be issued to a person
who does not comply with the standards prescribed
by the board under this Act.

(¢) A 3100 fee for each establishment must ac-
company each application for a license. The fee
may not be refunded by the department.

(d) A license issued under this Act shall be re-
newed on or before August 1 of each year in
accordance with rules adopted by the board.
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Hearings

Sec. 9. Hearings conducted by the board in the
administration of this Act shall be governed by the
Administrative Procedure and Texas Register Act,
as amended (Article 6252-13a, Vernon’s Texas Civil
Statutes). Based on the record of a hearing, the
department shall make a finding and shall sustain,
modify, or rescind any offlclal notice or order con-
sidered in the hearing.

Inspection by Department

Sec. 10.  (a) Pursuant to- rules ‘adopted by the
board, the department’s authorized representatives
shall have free access at all reasonable hours to any
establishment for the manufacture of a frozen des-
sert, imitation frozen dessert, product sold in sem-
blance of a frozen dessert, or a mix for one of those
products, or to any vehicle being used to transport
in commerce a frozen dessert, imitation frozen des-
sert, product sold in semblance of a frozen dessert,
or a mix for one of those products, for the purpose
of:

(1) inspecting the establishment or vehicle to de-
termine’ compliance with the standards or related
requirements prescribed by the board under this
Act; or ‘

(2) securing samples of frozen desserts imitation
frozen desserts, products sold in semblance of fro-
zen desserts, or a mix for one of those products, for
the purpose of making or causing to be made an
examination of the samples to determine compliance
with the standards or related requirements pre-
scribed by the board under this Act.

(b) A political subdivision or an agency-other than
the department that collects samples described by
Subsection (a)(2) of this section shall bear the cost
of the samples and any analyses of the samples.

Penalties

Sec. 11, (a) A person commits an offense if he
knowingly or intentionally violates Section 6 of this
Act or the rules adopted by the board under this
Act. =~ .

“(b) An offense under this section is'a Class C
misdemeanor.

(¢) The penalty prescribed by this section is in
addition to any civil or administrative penalty or
sanction otherwise imposed by law.

Establishments Outside the State

Sec. 12. A frozen dessert, imitation frozen des-
sert, product sold in semblance of a frozen dessert,
or a mix for one of those products from a manufac-
turer located outside’ this state may be sold or
distributed in this state if the manufacturer com-
plies with this Act or complies with ‘other regulatory
requirements that are substantially equivalent to
those of this state. To:determine the extent of the
manufacturer’s compliance, the department may ac-
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cept reports from responsible authorities in the jur-
isdiction in which the manufacturer is located.

Disposition of Fees

Sec. 13. Fees received by the depértment under
this Act shall be deposited in the state treasury to
the credit of the general revenue fund.

Temporary Permit

Sec. 14. The department may issue a temporary
permit to continue the operation of an establishment
for the manufacture of a frozen dessert, imitation
frozen dessert, product sold in semblance of a fro-
zen dessert, or mix for one of those products until
the department performs the inspection required by
this Act.

[Acts 1981, 67th Leg., p 459, ch. 194 §§ 1 to 14, eff. Sept
1, 1981.]

Art. 4476-3. Repealed by Acts 1969, 61st Leg., p.
337, ch. 123, § 412, eff. Sept." 1, 1969

See, now, art. 4476-7.

Art 4476-3a. Sale of Horse Meat for Human
Consumptlon
Horse Meat Defined
Sec. 1. By the term “horse meat” as used in this

Act is meant the meat or flesh of any animal of the
equine genus.

Sale or Possession for Sale Unlawful

Sec. 2. It shall be unlawful for any person to
sell, offer or exhibit for sale; or have in his posses-
sion with intent to sell as food for human consump-
tlon, ‘any quantity of horse meat.

Transfer to Person Intending to SeII

Sec. 8. It shall be unlawful for any person to
transfer the possession, of any horse meat to any
other person when. the person. so transferring
knows, or in the exercise of a reasonable discretion
should have known, that the person receiving the
horse meat intends to sell it, offer it for sale, exhibit
it for sale or keep it in his possession with intent to
sell it as food for human consumption.

Prima Facie Evidence of Violationl

Sec. 4. Any of the following facts shall be prima
facie evidence that horse meat was intended to be
sold in violation of this Act as food for human
consumption:

1. The presence of horse meat in any quantity in
any retail store where the meat of cattle, sheep,
swine, or goat is ‘being exhibited or kept for sale,
unless such horse meat be in a package or container
not exceeding five (5) pounds in weight and plainly
marked “horse meat.”

2. The presence of horse meat in any quantity
within the establishment, warehouse, meat locker,
meat cooler or other place of storage or handling of
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any wholesaler of the meat of. cattle, sheep, swine,
or goat, unless such horse meat:be in a container as
described above. :

8. The presence of horse meat mlxed and com-
mingled with the meat of cattle, sheep, swine, or
goat in hamburger, sausage or other processed
meat products.

4. The transportation of horse meat between the
hours of 10:00 P.M. and 4:00 A.M. unless said horse
meat is in individual packages or containers not to
exceed five (5) pounds in weight each and plainly
marked “horse meat” for animal consumption.

5. The presence of horse meat in, or the delivery
or attempted delivery of horse meat to any restau-
rant or cafe.

6. The presence of horse meat in or the delivery
or attempted delivery of horse meat to any estab-
lishment preparing, canning, or processing meat
food products from the meat of cattle, sheep, swine,
or goats, such as, but not limited to, chili con carne,
beef hash, and beef stew.

Ordinances

Sec.-5. Nothing contained in this Act shall af-
fect any provision of any city ordinance regulating
the sale or possession of horse meat and the licens-
ing of dealers thereunder and the only provisions of
such ordinances that shall be affected and set aside
by the passage of this Act, shall be such provisions
as are directly in conflict herewith.

Penalty; Injunction

Sec. 6. Any person violating any of the provi-
sions of this Act, shall be fined not to exceed One
Thousand Dollars ($1,000) or confined in jail for a
‘period of not less than thirty (30) days nor more
than two (2) years, or both. For any second or
succeeding violation of this Act, any person so vio-
lating the same shall be.confined in the penitentiary
not less than two (2) years, nor more than five (5)
years. ' '

Upon conviction of a violation of this Act, the
Court in pronouncing sentence shall also enter a
judgment enjoining the defendant from slaughter-
ing animals, selling meat, transporting meat or in
any manner engaging in the business of purveying
meat to the public as food for human consumption.
Each day any such judgment and injunction is vio-
lated shall constitute a separate contempt.

Repeal

Sec. 7. Section 18 of Acts of the Forty-ninth
Legislature, 1945, Page 554, Chapter 339,! where in
conflict herewith, is hereby expressly repealed to
the extent of such conflict only.

1 Article 4476-3, § 18 (repealed).
Partial Invalidity

Sec. 8. If any provision, section, subsection, sen-
tence, clause or phrase of this Act, or the applica-
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tion of same to any person or set of circumstances, -

is for any reason held to be unconstitutional, void or
invalid (or for any reason unenforceable), the validi-
ty of the remaining portions of this Act or their
application to other persons or sets of circumstanc-
es shall not be affected thereby, it being the intent
of the Legislature of the State of Texas in adopting
this Act, that no' portion thereof or provision or
regulation ‘contained herein- shall become inopera-
tive or fail by reason of any unconstitutionality or
invalidity of any other portion provision or regula-
tion, and to this end, all provisions of this Act are
declared to be severable.

[Acts 1949 51st Leg., p. 78, ch. 45. Amended by Acts
1949, 51st Leg p. 1055, ch. 545, § 1.]

Art. 4476-4. Corn Meal and Corn Grits; Enrich-
ment

Definitions

Sec. 1.°

In this Act, unless the context otherwise
requires: ’

(a) “corn meal” means all types of corn meal
intended for human consumption including corn
meal mixes and self-rising corn meal;

(b) “corn grits” means all types of corn grlts
1ntended for human consumption;

( ) “person” means an individual, corporation,
partnership, association, joint stock company, trust,
or any other unincorporated organization;

(d) “appropriate Federal agency” means the Fed-
eral Security Agency, or any other Federal agency,
charged with the enforcement and administration of
the Federal Food, Drug, and Cosmetic Act;!

(e) “commissioner” means the Commlssmner of
Health of the State of Texas.

121 US.C.A. § 301 et seq.
Required Vitamin and Mineral Content

Sec. 2. On and after the effective date of this
Act, it shall be unlawful for any person, except as
hereinafter provided, to sell, or offer for sale, or
exchange for any services or goods, in this state,
any corn meal or corn grits unless each pound of
corn meal and each pound of corn grits contains:

(a) not less than 2.0 milligrams and not more than
3.0 milligrams of Vitamin B-1 (thiamine);

(b} not less than 1.2 milligrams and not more than
1.8 milligrams of riboflavin;

(c) not less than 16 milligrams and not more than
24 milligrams of niacin or niacin amide;

(d) not less than 13 milligrams and not more than
26 milligrams of iron.
" Optional Ingredients

Sec. 3.. . Each pound of corn meal and eéch pound
of corn grits. may contain both or either of the
following optional ingredients:
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(2) not less than 250 U.S.P. units and not more
than 1,000 U.S.P. units of Vitamin D;

(b) not less than 500 milligrams and not more
than 750 milligrams of calcium.

Sale of Unlabeled Corn Meal or Corn Grits

Sec. 4. On and after the effective date of this
Act, it shall be unlawful for any person except as
hereinafter provided, to sell, or offer for sale, or
exchange for any services or goods, in this state,
any corn meal or corn grits which is not labeled in
accordance with such requirements as may be pre-
seribed by the Commissioner as provided in Section
6 of this Act.

Enforeement of Act

Sec. 5. This Act shall be enforced by the Com-
missioner who is authorized to make rules and
regulations for carrying out the provisions thereof.
The authority vested in the Commissioner by this
Act may be exercised by him through such officers
or employees of the State Health Department as he
may designate. The Commissioner or such employ-
ees or officers as he may designate are hereby
authorized to enter upon any business premises or
vehicles where corn meal or corn grits may be
found, for the purpose of enforcing this Act, and to
take samples of, and inspect and analyze, corn meal
and corn grits, which are offered for sale, or which
have been sold or exchanged for services or goods.

Uniformity of Requirements

Sec. 6. In order to avoid confusion and to avoid
increased costs to the people of this state due to the
necessity of complying with diverse requirements
relating to the manufacture and distribution of corn
meal and corn grits, it is desirable that there should
be uniformity between the requirements of this
state and the Federal Government relating to such
products:

(a) the vitamins and minerals and the amounts
thereof required or permitted to be contained there-
in; ,

(b) the manner of enrichment with vitamins and
minerals;

(¢) methods ofvtesting to determine conformance
with the provisions of law;

(d) labeling requirements.

Appiication of Act

Sec. T.
ery of corn meal or corn grits by a miller to a corn
producer who has had same ground by the miller
from the producer’s corn for use in the producer’s
own home when the miller is paid in corn or in
money for such milling services; however, if said
producer desires the health benefits for his family
and requests enrichment, then the miller is required
by this Act to enrich accordmg to the hereinbefore
mentioned standards.
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(b) This Act shall not apply to the sale of corn
meal or-corn grits if the purchaser furnishes to the
seller a certificate, in such form as the Commission-
er, by regulation, shall prescribe, certifying that he
will use said corn meal or corn grits solely in the
production of corn meal or corn grits enriched as
required by this Act, or other legitimate products
not covered by this Act.

(c) This Act shall not apply to the sale of whole
grain corn meal or whole grain corn grits.

(d) This Act shall not apply to the sale or use for
human consumption of corn meal or corn. flour
commonly known as “masa” which is used in the
preparation of Mexican food such as tortillas and
tamales,

Penalties

Sec. 8. Any person found wilfully or culpably
guilty of violating any provision of Section 2, 4, 6 or
9 of this' Act, or any rule or regulation made by
authority thereof shall be subject for each and
every offense to imprisonment not exceeding thirty
(30) days, or a fine of not more than One Hundred
Dollars ($100.00) or both such fine and imprison-
ment.

Seizure and Detention of Products; Disposal; Release

Sec. 9. Whenever the Commissioner has proba-
ble cause to believe that any corn meal or corn grits
has been sold, or offered for sale, or exchange, in
violation of any of the provisions of this Act, he
may seize and affix to such product a notice to that
effect, detaining the product and warning all per-
sons not to dispose of it by sale or otherwise with-
out his permission. It shall be a violation of this
Act, subject to the penalties set forth in Section 8,
for any person to dispose of such product by sale or
otherwise without such permission.” The Commis-
sioner may, in his discretion, release the corn meal
or corn grits for feed purposes, or for shipment out
of the State of Texas, for human consumption if
brought into compliance with this Act and upon
payment of all costs or expenses incurred in any
proceeding connected with such seizure and with-
drawal.

Disposal of Nonconforming Corn Meal and Corn Grits

Sec. 10. All processors, distributors, millers,
wholesalers, and retailers shall be allowed sixty (60)
days after the effective date of this Act to dispose
of any corn meal or corn grits on hand not conform-
ing to the provisions of this Act.

[Acts 1959, 56th Leg., p. 775, ch. 853.]
Art. 4476-5. Food, Drug and Cosmetic Act

Citation of Act

Sec. 1. This Act may be cited as the Texas Food,
Drug and Cosmetic Act.
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Definitions
Sec. 2. For the purpose of this Act:

(a) The term “Commissioner of Health” means
the Commissioner of Health of the State of Texas.

(b) The term “person” includes. individual, part-
nership, corporation, and association.

(c) The term ‘“food” means (1) articles used for
food or drink for man, (2) chewing gum, and (3)
articles used for components of any such article.

(d) The term “drug” means (1) articles recognized
in the official United States' Pharmacopoeia, official
Homeopathic Pharmacopoeia of the United States,
or official National Formulary, or any supplement
to any of them; and (2) articles designed or intended
for use in the diagnosis, cure, mitigation, treatment
or prevention of disease in man or other animals;
and (3) articles (other than food) intended to affect
the structure of any function of the body of man or
other animals; and (4) articles intended for use as a
component of any article specified in clause (1), (2}
or (3); but does not include devices or their compo-
nents, parts or accessories.

(e) The term “devices,” except when used in Para-
graph (k) of this section and in Sections 3(g), 11(f),
15(c) and 18(c), means instruments, apparatus and
contrivances, including their components, parts, ac-
cessories, designed or intended (1) for use in the
diagnosis, cure, mitigation, treatment, or prevention
of disease in man or other animals; or (2) to affect
the structure or any function of the body of man or

" other animals.”

(f) The term “cosmetic” means (1) articles intend-
ed to be rubbed, poured, sprinkled, or sprayed on,
introduced into, or otherwise applied to the human
body or any part thereof for cleansing, beautifying,
promoting attractiveness, ‘or altering the appear-
ance, and (2) articles intended for use as a compo-
nent of such articles, except that such term shall
not include soap,

(g) The term ‘“official compendium” means the
official United States Pharmacopoeia, official Home-
- opathic Pharmacopoeia of the United States, official
National Formulary, or any supplement to any of
them.

(h) The term “label” means a display of written,
printed, or graphic matter upon the immediate con-
tainer of any article; and a requirement made by or
under authority of this Act that any word, state-
ment, or other information appearing on the label
shall not be considered to be complied with unless
such word, statement, or other information also
appears on the outside container or wrapper, if any
there be, of the retail package of such article, or is
easily legible through the outside container or wrap-
per. :

(i) The term “immediate container” does not in-
clude package liners.

(i) The term “labeling” means all labels and other
written, printed or graphic matter (1) upon an arti-

'
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cle or any of its containers or wrappers or (2)
accompanying such article.

(k) If an article is alleged to be misbranded be-
cause the labeling is misleading, then in determin-
ing whether the labeling is misleading, there shall
be taken into account (among other things) not only
representations made or suggested- by statement,
word, design, device, sound, or in any combination
thereof, but also the extent to which the labeling
fails to reveal facts material in the light of such
representations or material with respect to conse-
quences which may result from the use of the
article to which the labeling relates under the condi-
tions of use prescribed in the labeling thereof, or
under such- conditions of use as are customary or
usual.

(1) The term “advertisement” means all represen-
tations disseminated in any manner or by any
means, other than by labeling, for the purpose of
inducing, or which are likely to induce, directly or
indirectly, the purchase of food, drugs, devices, or
cosmetics.

(m) The representation of a drug, in its labeling
or advertisement, as an antiseptic shall be con-
sidered to be a representation that it is a germicide,
except in the case of a drug purporting to be, or
represented as, an antiseptic for inhibitory use as a
wet dressing, ointment, dusting powder, or such
other use as involves prolonged contact with the
body.

(n) The term “new drug” means (1) any drug the
composition of which is such that such drug is not
generally recognized among experts qualified by
scientific training and experience to evaluate the
safety and effectiveness of drugs, as safe and effec-
tive for use under the conditions prescribed, recom-
mended, or suggested in the labeling thereof; or (2)
any drug the composition of which'is such that such
drug, as a result of investigations to determine its
safety and effectiveness for use under such condi-
tions, has become so recognized, but which has not,
otherwise than in such investigations, been used to
a material extent or for a material time under such
conditions.

(0) The term “contaminated” applies to any food,
drug, device, or cosmetic not securely protected
from dust, dirt, and as far as may be necessary by
all reasonable means, from all foreign or injurious
contaminations.

(p) The provisions of this Act regarding the sell-
ing of food, drugs, devices, or cosmetics, shall be
considered to include the manufacture, productlon
processing, packing, exposure, offer, possession,
and holding of any such article for sale; and- the
sale, dispensing, and giving of any such article, and
the supplying or applying of any such articles in the
conduct of any food, drug, or cosmetic establish-
ment.
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(@) The term “Federal Act” means the Federal
Food, Drug and Cosmetic Act (Title 21 U.S.C. 301 et
seq.; 52 Stat. 1040 et seq.).

(r) The term “butter” shall be understood to
mean the food product usually known as butter, and
which is made exclusively from milk or cream, or
both, with or without common salt, and with or
without additional coloring matter, containing not
less than eighty per centum (80%) by weight of milk
fat, all tolerances having been allowed for.

(s) The word “package” shall include, and be con-
strued to include, wrapped meats enclosed in papers
or other materials as prepared by the manufactur-
ers thereof for sale.

(t) The term “pesticide chemical” means any sub-
stance which, alone, in chemical combination or in
formulation with one or more other substances, is
an “economic poison” within the meaning of the
Federal Insecticide, Fungicide, and Rodenticide Act
(7 US.C., secs. 135-135K) as now in force or as
hereafter amended, and which is used in the produc-
*tion, storage, or transportation of raw agricultural
commodltles

(u)" The term “raw agricultural commodity”
means any food in its raw or natural state, includ-
ing all fruits that are washed, colored, or otherwise
treated in their unpeeled natural form prior to mar-
keting.

(v) The term “food additive” means any sub-
stance the intended use of which results or may
reasonably be expected to result, directly or indi-
rectly, in its becoming a component or otherwise
affecting the characteristics of any food (including
any substance intended for use in producing, manu-
facturing, packing, processing, preparing, treating,
packaging, transporting, or holding food; and in-
cluding any source of radiation intended for any
such use), if such substance is not generally recog-
nized, among experts qualified by scientific training
and experience to evaluate its' safety, as having
been adequately shown through scientific proce-
dures (or, in the case of a substance used in food
prior to January 1, 1958, through either scientific
procedures or experience based on common use in
food) to be safe under the conditions of its intended
use; except that such term does not include:

(1) A pesticide chemical in or on a raw agricultur-
al commodity; or

(2) A pesticide chemical to the extent that it is
intended for use or is used in the production, stor-
age, or transportation of any raw agricultural com-
modity; or

(8) Any substance used in accordance with a sanc-
tion or approval granted prior to the enactment of
the Food Additives Amendment of 1958, pursuant to
the Federal Food, Drug and Cosmetic Act, the Poul-
try Products Inspection Act (21 U.S.C. 451 and the
following) or the Meat Inspection Act of March 4,
1907 (34 Stat. 1260) as amended and extended (21
U.S.C. 71 and the following).
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Unlawful and Prohibited Acts

Sec. 3. The following acts and the causing there-
of within the State of Texas are hereby declared
unlawful and prohibited:

(a) The manufacture, sale, or delivery, holding or
offering for sale of any food, drug, device, or cos-
metic that is adulterated or misbranded;

(b) The adulteration or misbranding of any food,
drug, device, or cosmetic;

(c) The receipt in commerce of any food, drug,
device, or cosmetic that is adulterated or misbrand-
ed, and the delivery or proffered delivery thereof
for pay or otherwise;

(d) The sale, delivery for sale, holding for sale, or
offering for sale of any article in violation of Sec-
tions 12 or 16;

(e) The dissemination of any false advertisement.
By false advertising is meant all misrepresentations
disseminated in any manner or by any means other
than the labeling for the purpose of inducing or
which are likely to induce directly or indirectly the
purchase of food, drugs, devices or cosmetics;

(f) The refusal to permit entry or inspection, or to
permit the taking of samples, as authorized by
Section 21;

(g) The giving of a guaranty or undertaking,
which guaranty or undertaking is false, except by a
person who relied on a guaranty or undertaking to
the same effect signed by, and containing the name
and address of the person residing in the United
States from whom he received in good faith the
food, drug, device, or cosmetic;

(h) The removal or disposal of a detamed article
in violation of Section 6;

(i) The alteration, mutilation, destruction, obliter-
ation, or removal of the whole or any part of the
labeling of, or the doing of any other act with
respect to a food, drug, device, or cosmetic, if such
act is done while such article is held for sale and
results in such article being misbranded;

(j) Forging, counterfeiting, simulating, or falsely
representing, or without proper authority using any
mark, stamp, tag, label, or other identification de-
vice authorized or required by regulations promul-
gated under the provisions of this Act;

(k) The using, on the labeling of any drug or in
any advertisement relating to such drug, of any
representation or suggestion that an application
with respect to such drug is effective under Section
16, or that such drug complies with the provisions
of such Section;

(/) The acceptance by any person of any unused
prescription or drug, in whole or in part, after it has
been originally dispensed or sold for the purpose of
resale to any person.
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Injunction Against Violations

Sec. 4. In addition to the remedies hereinafter
provided the Commissioner of Health is hereby au-
thorized to apply to any district court where the
offense occurred for, and such court shall have
jurisdiction after due notice and show cause hearing
to grant, a temporary or permanent injunction re-
straining any person from violating any provision of
Section 3; irrespective of whether or not there
exists an adequate remedy at law.

Violation a Misdemeanor; Penalties

Sec. 5. (a) Any person who violates any of the
provisions of Section 3 shall be guilty of a misde-
meanor and shall on conviction thereof be subject to
a fine of not less than Twenty-five Dollars ($25.00)
nor more than Two Hundred Dollars ($200.00); and
for the second or subsequent offense shall be sub-
ject to a fine of not less than One Hundred Dollars
($100.00) nor more than One Thousand Dollars
($1,000.00), or imprisonment in the county jail for a
period of not more than one year, or both such fine
and imprisonment. )

(b) No person shall be subject to the penalties of
Subsection (a) of this Section, for having violated
Section 3(a) or (c) if he establishes a guaranty or
undertaking signed by, and containing the name and
address of, the person residing in the United States
from whom he received in good faith the article, to
the effect that such article is not adulterated or
misbranded within the meaning of this Act.

(¢) No publisher, radio-broadcast licensee, or
agency or medium for the dissemination of an ad-
vertisement, except the manufacturer, packer, dis-
tributor, or seller of the article to which a false
advertisement relates, shall be liable under this
Section by reason of the dissemination by him of
such false advertisement, unless he has refused, on
the request of the Commissioner of Health to fur-
nish the Commissioner of Health the name and
‘post-office address of the manufacturer, packer,
distributor, seller, or advertising agency, residing in
the United States who caused him to disseminate
such advertisement.

Detention and Condemnation of Product

Sec. 6. -(a) Whenever a duly authorized agent of
. the Commissioner of Health finds or has good rea-
son to believe, that any food, drug, device, or cos-
metic is adulterated, or so misbranded as to be
dangerous within the meaning of this Act, he shall
affix to such article a tag or other appropriate
marking, giving notice that such article is, or is
suspected of being, adulterated or misbranded and
has been detained, and warning all persons not to
remove from the premises or dispose of such article
by sale or otherwise until permission for removal or
disposal is given by such agent or the court. It
shall be unlawful for any person to remove from the
premises or dispose of such detained article by sale
or otherwise without such permission. In the case
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of perishable goods, such goods may be moved with
the permission of the Commissioner of Health, or
his agent, to a place suitable for proper storage.

(b) When an article detained under Subsection (a)
has been found by such agent to be adulterated, or
misbranded, the Commissioner of Public Health or
his agent shall petition the judge of the county or
district court in whose jurisdiction the article is
detained for an order for condemnation of such
article. When such agent has found that an article
so detained is not adulterated or misbranded, he
shall promptly remove the tag or other marking.

(c) If the court finds that a detained article is
adulterated or misbranded, such article shall, after
entry of the decree, be destroyed at th