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PREFACE 

This Pamphlet contains the text of the Business and Commerce 
Code as amended through the 1983 Regular and First Called Sessions of 
the 68th Legislature. 

The Business and Commerce Code constitutes a unit of the Texas 
Legislative Council's statutory revision program. The Code was origi
nally enacted. by Acts 1967, 60th Leg., ch. 785. Title 1 of the Business 
and Commerce Code is the Uniform Commercial Code. 

Disposition Tables are included preceding the Code, thus providing 
a means of tracing repealed subject matter into the Code. 

A detailed descriptive word Index at the end of the Code is 
furnished to facilitate the search for specific textual provisions. 

Comprehensive coverage of the judicial constructions and in
terpretations of the Code, together with cross references, references to 
law review commentaries discussing particular provisions, and other 
editorial features is provided in the volumes of Vernon's Texas Statutes 
and Codes Annotated. 

THE PUBLISHER 
July, 1984 

* 
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EFFECTIVE DATES 

The following table shows the date of adjournment and the effective date 
of ninety day bills enacted at sessions of the legislature beginning with the 
year 1945: 

Year Leg. Session Adjournment Date Effective Date 
1945 49 Regular June 5, 1945 September 4, 1945 
1947 50 Regular June 6, 1947 September 5, 1947 
1949 51 Regular June 6, 1949 September 5, 1949 
1951 52 Regular June 8, 1951 September 7, 1951 
1953 53 Regular May 27, 1953 August 26, 1953 
1954 53 1st C.S. May 13, 1954 August 12, 1954 
1955 54 Regular June 7, 1955 September 6, 1955 
1957 55 Regular May 23, 1957 August 22, 1957 
1957 55 1st C.S. November 12, 1957 February 11, 1958 
1957 55 2nd C.S. December 3, 1957 March 4, 1958 
1959 56 Regular May 12, 1959 August 11, 1959 
1958 56 1st C.S. June 16, 1959 September 15, 1959 
1959 56 2nd C.S. July 16, 1959 October 15, 1959 
1959 56 3rd C.S. August 6, 1959 November 5, 1959 
1961 57 Regular May 29, 1961 August 28, 1961 
1961 57 1st C.S. August 8, 1961 November 7, 1961 
1961 57 2nd C.S. August 14, 1961 November 13, 1961 
1962 57 3rd C.S. February 1, 1962 May 3, 1962 
1963 58 Regular May 24, 1963 August 23, 1963 
1965 59 Regular May 31, 1965 August 30, 1965 
1966 59 1st C.S. February 23, 1966 * 
1967 60 Regular May 29, 1967 August 28, 1967 
1968 60 1st C.S. July 3, 1968 * 
1969 61 Regular June 2, 1969 September 1, 1969 
1969 61 1st C.S. August 26, 1969 * 
1969 61 2nd C.S. September 9, 1969 December 9, 1969 
1971 62 Regular May 31, 1971 August 30, 1971 
1971 62 1st C.S. June 4, 1971 September 3, 1971 
1972 62 2nd C.S. March 30, 1972 June 29, 1972 
1972 62 3rd C.S. July 7, 1972 * 
1972 62 4th C.S: October 17, 1972 January 16, 1973 
1973 63 Regular May 28, 1973 August 27, 1973 
1973 63 1st C.S. December 20, 1973 * 
1975 64 Regular June 2, 1975 September 1, 1975 
1977 65 Regular May 30, 1977 August 29, 1977 
1977 65 1st C.S. July 21, 1977 * 
1978 65 2nd C.S. August 8, 1978 November 7, 1978 
1979 66 Regular May 28, 1979 August 27, 1979 
1981 67 Regular June 1, 1981 August 31, 1981 
1981 67 1st C.S. August 11, 1981 November 10, 1981 
1982 67 2nd C.S. May 28, 1982 * 
1982 67 3rd C.S. September 9, 1982 * 
1983 68 Regular May 30, 1983 August 29, 1983 
1983 68 1st C.S. June 25, 1983 September 23, 1983 

* No legislation for which the ninety day effective date is applicable. 
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DISPOSITION TABLE 1 

Former Texas Statutes and Uniform Laws 

to 

Business and Commerce Code 

(Title 1) 

Where there are no relevant sections in the Texas Business and Commerce 
Code, that fact is noted by the use of the abbreviation "N" for "None." 

The letter "S" before a section of the Business and Commerce Code means 
"Sec.". The abbreviation "Cf." before a section means "Compare." 

ACCOUNTS RECE][VABLE 

Texas 
Civ.Stats. 

Prior 
Uniform Act Bus. & C. Civ.Stats. 

Prior 
Uniform Act 

Texas 
Bus. & C. 

Article Sec. 
260-1, § 1 _____ N, 

§ 2 _____ N. 

Sec. 

------------- _1,201(11) 
9.105(1 )(d) 

9.106 
9.306(5) 

__________________ 9,204 

9.302 
S. 9.405 

§ 3 _____ N, ------------------9.203 
9.302 
9.402 

§ 4 _____ N, ------------------9.303 
9.401 
9.403 
9.407 

Article Sec. Sec. 
260-1, § 5 _____ N. __________________ 9.403 

9.404 
§ 6 _____ N. ------------------9.201 

9.302 
9.306 
9.318 

§ 7 _____ N. ------------------9.306 
9.318 

§ 8 _____ N. ------------------9.205 
9.306 

COLLECTIONS 

Prior Texas 
Civ.Stats. Uniform Act Bus. & C. Civ.Stats. 

Prior 
Uniform Act 

Texas 
Bus. & C. 

Article Sec. Sec. 
342-701 _______ N, ---------------1.201(4) 

4.104 
4.105 

342-702 _______ N. __________________ 4.201 
342-703 _______ N, _________________ -4.103 

WTSC Business and Commerce 

4.201 
4.202 

XI 

Article Sec. Sec. 
342-704 _______ N. _________________ -4.301 
342-705 _______ N. _________________ .4.213 

342-706 _______ N. ------------------4.214 
342-711 _______ N, _________________ -4.406 

342-712 _______ N. _________________ _4,303 

4.403 



DISPOSITION TABLE 1 

BILLS AND NOTES 

Prior Texas 
Civ.S!ats. Uniform Act Bus. & C. 
Article Sec. Sec. 
567 ______ -- ___ N. --- _________ --- ___ 3.413 
568 ____ -- _____ N. _______ --- ________ 3.122 

3.201 
3.302 
3.305 
3.409 

569 ____ -- _____ N. __________________ 1.103 

3.409 
570 ___________ N. _________________ -3.122 

3.304 
3.409 

Prior Texas 
Civ.Stats. Uniform Act Bus. & C. 
Article Sec. Sec. 
571 ___________ N. ________________ s. 3.122 

s. 3.202 
s. 3.306 

575 ___ -- ___ -- _N. _ -- __ -- _____ -- ____ 3.501 

3.502 
3.509 

576 ___________ N, ________ ----- _____ 3.509 

3.510 

BILLS OF LADING 

Prior Texas 
Civ.Stats. Uniform Act Bus. & C. 
Article Sec. Sec. 
890 -----------N. ________________ s. 1.102 

s. 7.301 

891 -----------N. ------------------7.104 
7.309 

892 -----------N. ---------------1.201(6) 
7.104 
7.304 
7.402 

Civ.Stats. 
Prior 

Uniform Act 
Texas 

Bus. & C. 
Article Sec. Sec. 
893 ___________ N. ________________ s. 7.104 

894 ___________ N. ----------------- N. 
895 ___________ N. __________________ 7.304 

7.403 
896 _____ -- ____ N. ___ -- _ -- _ --- _ --- __ 7.403 

897 -----------N. ------------------7.601 
898 -----------N. ------------------7.308 

7.403' 

STOCK TRANSFERS 

Texas 
Civ.Stats. U.S.T.A.1 Bus. & C. Civ.Stats. U.S.T.A. 1 

Texas 
Bus. & C. 

Article Sec. Sec. 

1302-6.02 ------ 1 ------------------8.309 
1302-6.03 ------ 2 ----------------- N. 
1302-6.04 ------ 3 ----------------- _8.207 
1302-6.05 ------ 4 ----------------- N. 
1302-6.06 ------ 5 ----------------- N. 
1302-6.07 ------ 6 ----------------- N. 
1302-6.08 ------ 7 ---------------- __ 8.301 

8.315 
1302-6.09 ______ s _____________ s. 8.308(5) 
1302-6.10 ------ 9 __________________ 8,307 

1302-6.11 --- ___ 10 ---------------- __ 8,309 
1302-6.12 ______ n __________________ 8.306 

1302-6.13 ------12 ----------------- _8.306 
1302-6.14 ----- _13 ----------------- _8.317 
1302-6.15 ---- __ 14 ---------------- __ 8,317 

1302-6.16 ----- _15 ----------------- _8,103 
8.204 

I. Uniform Stock Transfer Act. 

XII 

Article Sec. Sec. 

1302-6.17 ----- _16 ----------------- _8.206 
1302-6.18 ______ 17 __________________ 8.405 

1302-6.19 ----- _18 ----------------- _1.103 
1302-6.20 ---- __ 19 -------------- _1.102(1) 
1302-6.21 ----- _20 ---------------- __ 8,308 
1302-6.22 ______ 21 ----------------- N. 
1302-6.23 ______ N, ----------------- N. 
1302-6.24 ---- __ 22 ------------- _1.201(19) 

1.201(28) 
1.201(30) 
1.201(32) 
1.201(33) 
1.201(44) 

8.313 
1302-6.01 ______ 26 ________________ s. 8.1o1 



DISPOSITION TABLE 1 

FRAUDULENT CONVEYANCES 

Texas 
Civ.Stats. 

Prior 
Uniform Act Bus. & C. Civ.Stats. 

Prior 
Uniform Act 

Texas 
Bus. & C. 

Articla Sec. Sec. 
4000 _________ .N. ___ . _____ . _____ •.. 9.201 

9.202 

4001 ----------N. ------------------6.102 
6.103 
6.104 

Article Sec. Sec. 
4001 __________ N. ------------------6.105 

6.106 
4002 __________ N. ------------------6.104 

6.106 
4003 __________ N. ------------------6.103 

CHATTEL MORTGAGES 

Civ.Stals. 
Prior 

Uniform Act 
Texas 

Bus. & C. 
Article Sec. Sec. 
5489 ___ •.• ___ .N. _ ... ___ •.• ___ ... _ .9.204 

5490 ----------N. ------------------9.201 
9.301 
9.302 
9.401 
9.403 

5492 ----------N. ---·-----------9.403(4) 
5493 ___ •. ___ •. N. _ ••. __ -- •••••••• _ ••• N. 

5494 ----------N. ---------------9.403(4) 

Prior 
Civ.Stats. Uniform Act 

Texas 
Bus. & C. 

Article Sec. 
5495 ••• _ •••.•• N. 

5496 ----------N. 
5497 ----------N. 
5497a _______ .• N. 

Sec. 
__________________ 9.404 

--------------------N. __________________ 9.401 

----------------5.9.301 
s. 9.312 

5498 __________ N. ________________ s. 9.401 

s. 9.403 

5499 ----------N. -------------------·-N. 
5499a •• ___ ••. _ N. • ••••••••••••••••••• N. 

TRUST RECEIPTS 

Texas Civ.Stats. U.S.T.A.1 

Texas 
Bus. & C. 

Civ.Stats. U.T.R.A.1 Bus. & C. 
Article Sec. 
5499a-51, § 1 _ _ _ _ _ _ _ _ 1 

§ 2 -------- 2 

§ 3 -------- 3 

§ 4 -------- 4 
§ 5 -------- 5 
§ 6 -------- 6 

§ 7 -------- 7 

Sec. 

----------1.201(9) 
1.201(15) 
1.201(28) 
1.201(30) 
1.201(32) 
1.201(33) 
1.201(37) 
1.201(44) 
s. 2.403 

9.105 
9.301(3) 

_____________ 9.110 

9.203 
_____________ 9.201 

9.304 
_____________ 9.401 
_____________ 9.201 

_____ •• 9.207(2)(a) 

9.501 
9.503 
9.504 
9.505 

----------9.302(1) 
9.304 
9.501 

1. Uniform Trust Receipts Act. 

Article Sec. Sec. 
5499a-51,§ 8 -------- 8 __________ 9.301(1) 

9.302 
9.311 

§ 8(1) ----- 8(1) -~--------9.304 
§ 8(2) ----- 8(2) __________ 9.301 

§ 9 -------- 9 -------------2.403 
§ 9(1) 

(a) _____ 9(l)(a) ••••••• 9.308 
9.309 

§ 9(2) ----- 9(2) __________ 2.403 

9.307 
§ 9(2) 

(b) ----- 9(2)(b) _______ 9.301 
§ 9(3) ----- 9(3) __________ 9.318 
§ 10 _______ 10 _____________ 9.306 

9.308 
§ 11 _______ n _____________ 9.310 

§ 12 -------12 _____________ 9.317 
§ 13 -------13 _____________ 9.401 

9.402 
§ 13(3) •••. 13(3) __________ 9.402 

9.403 
§ 13(4) •••• 13(4) __________ 9.402 

§§ 14 to 
22 

9.403 

(incl.).. 14 to 22 (incl.) N. 
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DISPOSITION TABLE 1 

LIENS 

Prior Texas Prior Texas 
Civ.Stats. Uniform Act Bus. & C. Civ.Stats. Uniform Act Bus. & C. 
Article Sec. Sec. Article Sec. Sec. 
5506c, § 1 _____ N. __________________ 9.109 

5506c, § 4 _____ N. ------------------9.310 
§ 2 _____ N. -----~------------9.110 9.317 

9.201 § 5 _____ N. __________________ 9.403 

9.203 9.404 
9.207(2)(a) 

§ 6 _____ N. __________________ 9.205 
9.301 
9.302 

9.306 

9.303 § 7 ---- _N, 
__________________ 9.302 

9.401 § 8 _____ N. ________________ $.9.302 

§ 3 -- ___ N. __________________ 9.401 9.401 

9.403 § 9 _____ N. 
------------------N. 

§ 4 _____ N. __________________ 9.303 § 10 ____ N. __________________ 9,307 

9.307(1) 9.310 

WAREHOUSE RECEIPTS 

Civ.Stats. U.W.R.A.1 
Texas 

Bus. & C. 
Article Sec. 
5575 -- ________ N. 

5576 __________ N. 

5604 .--------- _N. 
5605 __________ N. 

5606 __________ N. 

5607 __________ N. 

5609 __________ N. 

5612 ---------- 1 

5613 ---------- 2 

5614 ---------- 3 

5615 ---------- 4 
5616 ---------- 5 
5617 ---------- 6 

. 5618 ---------- 7 
5619 ---------- 8 
5620 ---------- 9 

5621 
__________ 10 

5622 ----------11 

5623 
__________ 12 

5624 
__________ 13 

5625 __________ 14 

5626 - -- - - - - - - _15 

Sec. 
________________ $, 7.202 

s. 7.204 __________________ 7.104 

s. 7.205 
7.501 
7.502 __________________ 7.209 

__________________ 7.210 
________________ $. 7.209 
__________________ 7.206 

7.403 __________________ 7.104 

7.501 
7.502 

------------- _1.201(45) 
7.201 
7.401 __________________ 7.104 

7.202 
7.209(2) __________________ 7.104 

7.204 __________________ 7.104 
__________________ 7.104 
__________________ 7.402 
__________________ 7.104 
__________________ 7.403 
________________ s. 2.705 

7.403 __________________ 7.403 

7.404 __________________ 2.705 

7.403 
__________________ 7.403 
__________________ 7.208 
__________________ 7.601 
__________________ N. 

l. Uniform Warehouse Receipts Act. 

Civ.Stats. U.W.R.A.1 
Texas 

Bus. & C. 
Article Sec. 
5627 __________ 16 

5628 
__________ 17 

5629 
__________ 18 

5630 
__________ 19 

5631 
__________ 20 

5632 
__________ 21 

5633 __________ 22 

5634 
__________ 23 

5635 
__________ 24 

5636 __________ 25 

5637 
__________ 26 

5638 
__________ 27 

5639 
__________ 28 

5640 
__________ 29 

5641 
__________ 30 

5642 
__________ 31 

5643 
__________ 32 

Sec. __________________ 7,403 

7.603 __________________ 7.603 

------------------7.603 
------------------7.403 __________________ 7.203 

7.401 __________________ 7.204 
__________________ 7.207 
__________________ 7.207 
_______________ 7.207(2) 
__________________ 7.602 

------------------N. __________________ 7,209 

7.307 
__________________ 7.209 

7.307 __________________ 7.209 

7.307 
__________________ 7.209 

7.307 
__________________ 7.209 

7.307 
__________________ 7.209 

7.210(7) 
7.307 

5644 --------- _33 ------------------7.206 
7.210 
7.308 

5645 --------- _34 ----------------- _7.206 
5646 __________ 35 _______________ 7.210(7) 
5647 __________ 36 _____________ 7.403(1)(c) 
5648 __________ 37 __________________ 7.501 
5649 __________ 38 __________________ 7.501 

5650 --------- _39 ----------------- _7.501 
5651 --------- _40 ----------------- _7.501 

1 
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DISPOSITION TABLE 1 

Civ.Stats. U.W.R.A. 1 

Texas 
Bus. & C. 

Article Sec. Sec. 
5652 _____ -- __ AI ___ - ------ _-- ___ .. 7.502 

5653 ----------42 
5654 _________ _43 

5655 ----------44 
5656 ----------45 
5657 ----------46 

5658 ----------47 

5659 ----------48 
5660 - - - - -- - - - -49 

7.503 
7.504 

------------------7.504 
------------------7.506 
----------"-------7.507 
------------------7.505 
---------------2.506(2) 

7.508 
------------------7.501 

7.502 
------------------7.502 
-- _----- ------ _ .S. 2.705 

7.502 
5661 ________ - .N. _------ ___ -- ____ - .N. 

I. Uniform Warehouse Receipts Act. 

Texas 
Civ.Stats. U.W.R.A.1 Bus. & C. 
Article Sec. Sec. 

5662 ----------N. ------------------N. 
5663 ---------.56 -----------------.1.103 

57 _______________ 1.102(1) 
5664 __________ 58 _____________ s. 1.201(1) 

1.201(14) 
s. 1.201(17) 
s. 1.201(19) 
s. 1.201 (20) 

1.201(28) 
1.201(30) 
1.201(32) 
1.201(33) 
1.201( 44) 

7.102 
5665 __________ 62 ________________ s. 1.101 

NEGOTIABLE INSTRUMENTS 

Civ.Stats. 
Article 
5932, § 1 

U.N.I.L. 1 
Texas 

Bus. & C. 
Sec. Sec. 

------- I ------------------3.104 
1(5) ---------------3.102 

5932, § 2 ------- 2 ----------------- .3.106 
5932, § 3 ------- 3 ------------------3.105 
5932,§4 ------- 4 ------------------3.109 
5932, § 5 ------- 5 ----------------- .3.104 

3.112 
5932, §6 ------- 6 ------------------3.112 

6(1) ---------------3.114 
6(4) ---------------3.113 
6(5) ____________ 1.201(24) 

3.106 
3.107 

5932, § 7 - - - - - - - 7 - - - - - - - - - - - - - - - - - -3.108 
3.502 

5932,§8 -------8 -----·------------3.110 
5932, § 9 ------- 9 -----------------.3.111 

9(3) ---------------3.405 
9(5) ---------------3.204 

5932, § 10 ----- .10 ----------------- .3.104 
5932, §II ______ lJ ------------------3.114 
5932, § 12 ------12 ------------------3.114 
5932, § 13 ------13 ------------------3.115 
5932, § 14 ______ }4 ------------------3.115 

3.407 
8.206 

5932, § 15 ------15 ------------------3.115 
3.305 
3.407 
8.206 

5932, § 16 ------16 ------------------3.305 
3.306 
8.202 

5932, § 17 ------17 ------------------3.118 
17(3) ---------------3.109 

3.114 
17(6) ---------------3.402 

5932, § 18 ------18 __________________ 3.401 
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XV 

Civ.Stats. U.N.I.L.t 
Texas 

Bus. & C. 
Article Sec. 
5932, § 19 ----- .19 
5932, § 20 ------20 
5932, § 21 ------21 
5932, § 22 ______ 22 

5932, § 23 ------23 

5933, § 24 
______ 24 

5933, § 25 ______ 25 

5933, § 26 ______ 26 

5933, § 27 
______ 27 

5933, § 28 ------28 

5933, § 29 ------29 

5934, § 30 ----- .30 

5934, § 31 ______ 31 

5934, § 32 ______ 32 

5934, § 33 ----- .33 

5934, § 34 ------34 

5934, § 35 ----- .35 

Sec. 
-----------------.3.403 
------------------3.403 
------------------3.403 
------------------3.207 
------------------3.404 

8.202 
8.205 
8.311 

------------------3.408 
------------- .1.201( 44) 

3.303 
3.408 

______________ 1.201(44) 

3.303 
------------- _1.201(44) 

3.201 
3.303 
4.209 

------------------3.306 
3.408 
3.415 
8.202 

------------------3.415 
8.201 

------------------3.102 
3.202 
8.309 

------------------3.202 
8.308 

------------------3.202 
8.308 

------------------3.204 
8.308 

------------------3.204 
8.308 

------------------3.204 
8.308 



DISPOSITION TABLE 1 

Civ.Stats. U.N.I.L. 1 
Texas 

Bus. & C. 
Article Sec. 
5934, § 36 ______ 36 

Sec. 
------------------3.204 

3.205 
3.206 
8.308 

5934, § 37 ______ 37 __________________ 3.205 

3.206 
8.304 
8.308 

5934, § 38 ______ 38 ------------------3.414 
5934, § 39 ______ 39 __________________ 3.205 

3.206 
5934, § 40 ----- _40 ----------------- _3.204 

5934, § 41 ----- _41 
5934, § 42 ----- _42 
5934, § 43 _____ _43 
5934, § 44 _____ _44 

5934, § 45 ----- _45 
5934, § 46 ----- _46 
5934, § 47 ----- _47 
5934, § 48 _____ _48 

8.310 
----------------- _3.116 __________________ 3.117 

---------------- __ 3.203 
------------------3.414 __________________ 3.304 

------------------N. __________________ 3.206 
__________________ 3.208 

3.605 
5934, § 49 _____ _49 __________________ 3,201 

8.307 
5934, §50 ______ 50 ------------------3.208 
5935, §51 ______ 51 __________________ 3.301 

3.603 
5935, §52 ______ 52 ------------------3.302 

3.304 
8.301 
8.302 

5935, § 52(2) ___ 52(2) __________ 3.302(l)(c) 
8.203 
8.305 

5935, §53 ______ 53 ------------------3.304 

5935, §54 ______ 54 
5935, §55 ______ 55 
5935, §56 ______ 56 

8.203 
8.305 

------------------3.303 
------------------3.304 
------------ __ 1.201(25) 

3.304 
8.202 
8.304 

5935, §57 ______ 57 __________________ 3.305 

8.202 
8.301 

5935, §58 ______ 58 __________________ 3.201 

3.207 
3.306 
8.301 

5935, §59 ______ 59 ------------------3.207 
3.306 
3.307 
8.105 
8.301 

5936, § 60 ______ 60 ------------------3.413 
8.201 
8.202 

5936, § 61 ______ 61 __________________ 3.413 
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8.201 
8.202 

Civ.Stats. U.N.I.L. 1 
Texas 

Bus. & C. 
Article Sec. Sec. 
5936, § 62 ______ 62 __________________ 3.413 

3.418 
8.201 
8.202 

5936, § 63 ______ 63 __________________ 3.402 
5936, § 64 ______ 64 __________________ 3.415 

8.308 
5936, § 65 ______ 65 ------------------3.417 

4.207(2) 
8.306 
8.308 

5936, § 66 ______ 66 ------------------3.414 
4.207(2) 

8.306 
8.308 

5936, § 67 ______ 67 ------------------3.414 
8.306 
8.308 

5936, § 68 ______ 68 ------------------3.118 
3.414 
8.308 

5936, § 69 ______ 69 ------------------3.417 
8.306 
8.308 

5937, § 70 ______ 70 ------------------3.501 
3.502 
3.604 

5937, § 71 ______ 71 ------------------3.503 
5937, § 72 ______ 72 __________________ 3.503 

3.504 
5937' § 73 - - - - - -73 - - -- - -- - - -- - -- - - --3.504 
5937, § 74 ______ 74 __________________ 3.505 
5937, § 75 ______ 75 __________________ 3.503 

5937, § 76 ______ 76 ----------------S. 3.504 
5937, § 77 ______ 77 ------------------3.504 
5937, § 78 ______ 78 __________________ 3.504 

5937, § 79 ______ 79 ------------------3.511 
5937, §so ______ so __________________ 3.511 
5937, § 81 ______ 81 __________________ 3.511 
5937, § 82 ______ 82 __________________ 3.511 
5937, § 83 ______ 83 __________________ 3.507 
5937, § 84 ______ 84 _______________ 3.507(2) 

5937, § 85 ______ 85 ------------------3.503 
5937, § 86 ______ 86 __________________ 3.503 

5937, § 87 ______ 87 ------------------3.121 
5937, § 88 ______ 88 __________________ 3.603 

5938, § 89 ______ 89 ------------------3.501 
3.502 

5938, §90 ______ go ------------------3.508 
5938, § 91 ______ 91 ------------------3.508 
5938, § 92 ______ 92 __________________ 3.508 
5938, § 93 ______ 93 __________________ 3.508 
5938, § 94 ______ 94 __________________ 3.508 

5938, §95 ______ 95 ------------------3.508 
5938, § 96 ______ 96 __________________ 3.508 
5938, § 97 ______ 97 __________________ 3.508 

5938, § 98 ______ 98 ------------------3.508 
5938, § 99 ______ gg ------------------3.508 
5938, § 100 _____ 100 -----------------3.508 
5938, § 101 _____ 101 -----------------3.508 
5938, § 102 _____ 102 -----------------3.508 

XVI 
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Civ.Stats. U.N.I.L.1 

Article Sec. 
5938, § 103 ---- .103 
5938, § 104 ---- .104 
5938, § 105 _____ 105 
5938, § 106 _____ 106 

5938, § 107 ---- .107 
5938, § 108 _____ 108 
5938, § 109 _____ 109 

5938, § 110 ---- .110 
5938, § 111 _____ 111 

5938, § 112 ---- .112 
5938, § 113 _____ 113 
5938, § 114 _____ 114 

5938, § 115 ---- .115 
5938, § 116 ---- .116 
5938, § 117 _____ 117 

5938, § 118 - - - - .118 
5939, § 119 ---- .119 

Texas 
Bus. & C. 

Sec. 
_________________ 3.508 
_________________ 3.508 

-----------------3.508 _________________ 3.508 
_________________ 3.508 
_________________ 3.508 

-----------------3.511 ______________ 3.511(6) 
_________________ 3.511 
_________________ 3.511 
_________________ 3.511 
_________________ 3.511 
_________________ 3.511 
_________________ 3.511 

-----------------N. _________________ 3.501 
_________________ 3.601 

3.603 
5939, § 119(3) •• 119(3) ___________ Cf. 1.107 

3.605 
5939, § 120 _____ 120 _________________ 3.208 

3.601 
3.604 
3.606 

5939, § 120(2) •• 120(2) ___________ Cf. 1.107 
3.605 

5939, § 121 _____ 121 _________________ 3.208 

3.601 
3.603 

5939, § 122 ____ .122 _____________ .Cf. 1.107 

3.605 
5939, § 123 _____ 123 _________________ 3.605 
5939, § 124 _____ 124 _________________ 3.407 

5939, § 125 _____ 125 
5940, § 126 ---- .126 
5940, § 127 _____ 127 
5940, § 128 _____ 128 

5940, § 129 ---- .129 
5940, § 130 ---- .130 

5940, § 131 
5941, § 132 
5941, § 133 
5941, § 134 
5941, § 135 
5941, § 136 

_____ 131 

---- .132 
----.133 
_____ 134 
_____ 135 
_____ 136 

8.206 
_________________ 3.407 
_________________ 3.104 
_________________ 3.409 
_________________ 3.102 
_________________ 3.501 

--------------- •• 3.118 
3.511 

-----------------4.503 _________________ 3.410 
_________________ 3.410 

------~----------3.410 _________________ 3.410 
_________________ 3.410 

3.506 
5.112 

5941, § 137 _____ 137 _________________ 3.410 

5941, § 138 _____ 138 
5941, § 139 _____ 139 
5941, § 140 _____ 140 
5941, § 141 _____ 141 
5941, § 142 _____ 142 
5942, § 143 _____ 143 
5942, § 144 _____ 144 

3.419 
_________________ 3.410 
_________________ 3,412 
_________________ 3.412 
_________________ 3,412 
_________________ 3,412 
_________________ 3.501 

-----------------3.501 
3.502 
3.503 
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Civ.Stats. U.N.I.L.1 

Article Sec. 
5942, § 144 _____ 144 

5942, § 145 _____ 145 

5942, § 146 _____ 146 

5942, § 147 _____ 147 

5942, § 148 _____ 148 

5942, § 149 _____ 149 

5942, § 150 _____ 150 

5942, § 151 _____ 151 

Texas 
Bus. & C. 

Sec. 
-----------------3.502 

3.503 
-----------------3.503 

3.504 
-----------------3.503 
-----------------3.511 _________________ 3.511 

-----------------3.507 _________________ 3.501 

3.502 
3.511 

----------------.3.501 
3.507(2) 

3.511 
5943, § 152 _____ 152 _________________ 3.501 

3.502 
5943, § 153 _____ 153 _________________ 3.509 
5943, § 154 _____ 154 _________________ 3.509 

5943, § 155 ---- .155 ---------------- .3.509 
5943, § 156 _____ 156 _________________ 3.509 

5943, § 157 _____ 157 -----------------3.501 
5943, § 158 _____ 158 _________________ 3.501 

3.509 
5943, § 159 _____ 159 _________________ 3,511 
5943, § 160 _____ 160 _________________ 3.509 

5944, § 161 _____ 161 -----------------3.410 
5944, § 162 _____ 162 -----------------3.410 
5944, § 163 _____ 163 _________________ 3.410 
5944, § 164 _____ 164 _________________ 3.410 
5944, § 165 _____ 165 _________________ 3.410 
5944, § 166 _____ 166 _________________ 3.410 
5944, § 167 _____ 167 _________________ 3.410 
5944, § 168 _____ 168 _________________ 3.410 
5944, § 169 _____ 169 _________________ 3.410 

5944, § 170 _____ 170 -----------------3.410 
5945, § 171 _____ 171 _________________ 3.603 

5945, § 172 _____ 172 -----------------3.603 
5945, § 173 _____ 173 _________________ 3.603 
5945, § 174 _____ 174 _________________ 3.603 

5945, § 175 _____ 175 -----------------3.603 
5945, § 176 _____ 176 _________________ 3.603 

5945, § 177 _____ 177 -----------------3.603 
5946, § 178 _____ 178 -----------------3.801 
5946, § 179 _____ 179 -----------------3.801 
5946, § 180 _____ 180 -----------------3.801 
5946, § 181 _____ 181 -----------------3.801 
5946, § 182 _____ 182 _________________ 3.801 

5946, § 183 ---- .183 ---------------- .3.801 
5947, § 184 _____ 184 _________________ 3.104 

5947, § 185 _____ 185 -----------------3.104 
5947, § 186 _____ 186 _________________ 3.501 

3.502 
3.503 

5947, § 187 _____ 187 _________________ 3.411 

5947, § 188 _____ 188 -----------------3.411 
5947, § 189 _____ 189 _________________ 3.409 
5948, § 190 ____ .190 ----- ________ - -- .N. 
5948, § 191 _____ 191 ____________ s. 1.201(1) 

s. 1.201(4) 
s. 1.201(5) 

1.201(14) 
S. 1.201(20) 

1.201(28) 
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Civ.Stats. 
Article 
5948, § 191 

DISPOSITION TABLE 1 

Texas 
U.N.I.L.' Bus. & C. Civ.Stats. U.N.I.L.' 

Texas 
Bus. & C. 

Sec. Sec. 
_____ 191 --------------1.201(30) 

1.201( 44) 
1.201( 46) 

3.102 
3.410 
8.313 

Article Sec. Sec. 
5948, § 192 _____ 192 -----------------N. 
5948, § 193 -----193 _________________ 3.503 
5948, § 194 _____ 194 _________________ N. 

5948, § 195 -----195 -----------------N. 
5948, § 196 -----196 _________________ 1.103 

* * * * 
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DISPOSITION TABLE 2 

Former Articles 

to 

Business and Commerce Code 

(Titles 2, 3 and 4) 

Disposition Table No. 1 shows where the subject matter of articles and sec
tions repealed by the Uniform Commercial Code in 1965 is covered in Title 1, 
Uniform Commercial Code, of the Business and Commerce Code. Table No. 2 
shows where the subject matter of other repealed articles and sections is covered 
in the remaining Titles of the Business and Commerce Code. 

CIVIL STATUTES 

Civil Statutes 
Business and 

Commerce Code 
Article Section 
261 __________________ 23.02(b)(c) 
262 __________________ 23.08 
263 __________________ 23.10 

264 ------------------23.17 
265 sent. 1 ____________ 23.30 subsec. (a) 

sent. 2 ____________ 23.30 subsec. (d) 
sent. 3, 4 __________ 23.30 subsec. (b), (c) 

266 sent. 1, 2, 3 --------23.16 
sent. 4, 5 __________ 23.18 

267 ------------------23.09 subsec. (a) 
268 __________________ 23.09 subsec. (b), (c) 
269 sent.1, 2 __________ 23.31 

sent. 3 ____________ 23.32 subsec. (b) 

sent. 4 ------------23.32 subsec. (a) 
270 ----------------- _23.19 

23.21 
271 __________________ 23.33 

272 ---------------- __ 23.22 
273 ----------------- _23.20 
274 sent.1, 2 __________ 23.23 

sent. 3 ____________ 23.23 

23.24 

577 ----------------- _35.39 
578 __________________ 35.40 subsec. (a), (b) 

582-1 § 1 ----------33.01 
§ 2 __________ 33.02 
§ 3 __________ 33.D3 

Business and 
Civil Statutes Commerce Code 
Article Section 
582-1 § 3a _________ 33.04 

§ 4 __________ 33.05 

§ 5 ----------33.06 
§ 6 __________ 33.07 
§ 7 __________ 33.08 

§ 8 --------- _33.09 
§ 9 __________ 33.10 

843 sent.1 ____________ 17.29 subsec. (d) 
sent. 2 ____________ 17.29 subsec. (b) 

851-C § 1 (part) ____ 16.01 subsec. (a) (part) 
§ 1(a) _______ 16.01 subsec. (a)(2) 

(4), (5) 

§ 1(b) --------
§ 1(c) _______ 16.01 subsec. (a)(l) 

§ 1(d) -------16.01 subsec. (a)(3) 
§ 1(e) _______ 16.02 

§ 1(f) --------16.01 subsec. (a)(6) 
851-C § 2(a)-(d), 

(e) sent. 1 (part) 16.08subsec. (a) (1)-(5) 
§ 2(e) sent. 

1 (part), 2 __ 16.08 subsec. (b) 

§ 2(0 --------16.08 subsec. (a), (c) 
§ 3 sent. 1 ____ 16.10 subsec. (a), (b) 
§ 3 sent. 2 ____ 16.10subsec. (d) 
§ 3 sent. 3, 4 __ 16.10 subsec. (c)(2) 
§ 4 sent. 1 ____ 16.10 subsec. (c)(l) 

WTSC Business and Commerce XIX 



DISPOSITION TABLE 2 

Civil Statutes 
Business and 

Commerce Code 
Article Section 

851-C § 4 ----------16.11 
16.15 subsec. (c) 

§ 5 __________ 16.15 subsec. (b) 

§ 6 --------- _16.24 
§ 7 sent. 1 

(part) _____ 16.12subsec. (a) 
§. 7 sent. 1 

(part), 2, 3, 4 16.14 subsec. (a), (b) 
§ 7 sent. 5 ____ 16.12 subsec. (b) 

16.14 subsec. (c) 
§ 7 sent. 6, 7 __ 16.13 
§ 8 sent. 1, 2 

(part) _____ 16.17 

§ 8 sent. 2 
(part), 4, 5 __ 16.18 subsec. (a), (b) 

§ 8 sent. 3 ____ 16.18 subsec. (c) 
§ 9 __________ 16.15 subsec. (a) 
§ 10 _________ 16.16 subsec. (a) 

§ 11 sent. 1, 2 
(part) _____ 16.25 subsec. (a) 

§ 11 sent. 2 
(part) _____ 16.25 subsec. (c) 

§ 11 sent. 3 ___ 16.25 subsec. (b) 
§ 11 sent. 4 ___ 16.25 subsec. (d) 
§ 11 sent. 5 ___ 16.16 subsec. (b) 
§ 12 (part) ___ 16.09 subsec. (b), (c) 
§ 12 sent. 1 ___ 16.09 subsec. (d) 
§ 12 sent. 2, 3 _16.09 subsec. (a) 
§ 12 sent. 4 ___ 16.09 subsec. (d) 
§ 13 -------- _16.28 
§ 14 sent. 1, 2 

(part) _____ 16.27 subsec. (a) 
§ 14 sent. 2 

(part) _____ 16.01 subsec. (b) 
§ 15 sent. 1 ___ 16.26 subsec. (a) 
§ 15 sent. 2 ___ 16.27 subsec. (b) 
§ 16 _________ 16.26 subsec. (b), 

(c), (d) 

899 ----------------- _35.15 
1438a § 1 _____________ 35.01 subsec. (a) 

§ 2 sent. 1 _______ 35.02 
§ 2 sent. 2 _______ 35.07 
§ 3 _____________ 35.03 
§ 4 _____________ 35.06 
§ 5 sent. 1 _______ 35.04 
§ 5 sent. 2, 3, 4 ___ 35.05 subsec. (a), (b) 
§ 5 sent. 5, 6 _____ 35.08 
§ 6 _____________ 35.08 

3995 -----------------26.01 subsec. (a), (b) 
(1)-(6) 

3995a ________________ 26.01 subsec. (b) (7) 

3996 (part) -----------24.01 
3996 (part) -----------24.02 
3997 ---------------- _24.03 
3998 -----------------24.04 

XX 

Civil Statutes 
Business and 

Commerce Code 
Article Section 

3999 ---------------- _24.05 
4004 sent. 1, 3, 4 _______ 27.01 
6244 _________________ 34.02 subsec. (a) 
6245 _________________ 34.D2 subsec. (b) 
6247 _________________ 34.03 
6248 _________________ 34.04 subsec. (a) 

34.04 subsec. (b)(1) 
34.04 subsec. (c) 

6249 _________________ 34.04 subsec. (b)(2) 

6250 ---------------- _34.05 
6252 _________________ 34.01 

7426 ---------------- _15.02 
7427 _________________ 15.01 
7428 subd.1, 2 _________ 15.03 subsec. (a) (1), 

(2) 
subd. 3 (part) _____ 15.03 subsec. (b)(l) 
subd. 3 (part) _____ 15.03 subsec. (a)(3) 

7428a ________________ 15.05 

7428-1 --------------15.03 subsec. (a)(4) 
7428-2 --------------15.03 subsec. (b)(2) 
7429 -----------------15.04 subsec. (a) 
7430 _________________ 15.29 subsec. (c) 

7431 -----------------15.29 subsec. (a) 
7432 -----------------15.29 subsec. (d) 
7433 -----------------15.30 subsec. (a), (b) 
7434 _________________ 15.29 subsec. (b) 
7435 sent. 1 ___________ 15.31 subsec. (a) 

15.31 subsec. (c)(1) 
sent. 2 ___________ 15.31 subsec. (c)(2), 

(3) 
sent. 3 ___________ 15.31 subsec. (a) 
sent. 4 ___________ 15.31 subsec. (g) 

sent. 5 -----------15.31 subsec. (b) 
15.31 subsec. (c)(1) 
15.31 subsec. (e) 

sent. 6 ___________ 15.31 subsec. (b) 
sent. 7 ___________ 15.31 subsec. (a) 
sent. 8 ___________ 15.31 subsec. (b) 
sent. 9 ___________ 15.31 subsec. (f) 
sent. 10, 11 _______ 15.31 subsec. (d) 

7436 sent. 1 ___________ 15.32 subsec. (a) 
sent. 2 ___________ 15.32 subsec. (b) 
sent. 3 ___________ 15.32 subsec. (a) 
sent. 4 ___________ 15.32 subsec. (c) 

15.32 subsec. (d) 
sent. 6, 7 _________ 15.32 subsec. (e) 
sent. 8 ___________ 15.32 subsec. (c) 

7436a ________________ 15.12 

7437 -----------------15.04 subsec. (b) 
7438 -----------------15.21 subsec. (a) 
7439 ---------------- _15.14 
7439a sent. 1, 2 ________ 15.15 subsec. (a) 

sent. 3 __________ 15.15 subsec. (b) 
15.22 subsec. (a) 

sent. 4 __________ 15.22 subsec. (a) 

7440 -----------------15.16 subsec. (b) 
7441 sent. 1 ___________ 15.16 subsec. (c) 

sent. 2 ___________ 15.16subsec. (d) 
sent. 3 ___________ 15.16subsec. (f) 



DISPOSITION TABLE 2 

·civil Statutes 
Business and 

Commerce Code 
Article Section 
7442 _________________ 15.16 subsec. ( e )(2) 

7443 sent. 1 -----------15.16 subsec. (e)(1) 
sent. 2 -----------15.17 subsec. (a) 
sent. 3 ___________ 15.17 subsec. (a), 

(b), (c) 
sent. 4 ___________ 15.19 subsec. (e) 
sent. 5, 6 _________ l5.22subsec. (b) 

7444 sent. I --------"--15.19 subsec. (a) 
sent. 2 ___________ 15.19 subsec. (b) 
sent. 3 ___________ 15.19subsec. (a), (c) 
sent. 4, 5 _________ 15.19 subsec. (c) 
sent 6 ___________ 15.19 subsec. (d) 
sent. 7 ___________ 15.19 subsec. (f) 

7445 sent. I ___________ 15.18subsec. (a) 
sent. 2 ________ : __ 15.16 subsec. (f) 
sent. 3-5 _________ 15.18 subsec. (b) 

7446 ---------------- _15.20 
7447 _________________ 15.21 subsec. (b) 

PENAL CODE (1925) 

Penal Code 
Business and 

Commerce Code 
Article Section 
150 sent.1 ____________ 17,07 subsec. (a) 

sent. 2 ------------17.07 subsec. (d) 
sent. 3 ____________ 17.07 subsec. (c) 

151 sent.1 ____________ 17,07 subsec. (b) 
sent. 2 ____________ 17.07 subsec. (e) 

sent. 3 ------------17.07 subsec. (f) 
157a sent.1 ___________ 17.08 subsec. (a) 

sent. 2 ___________ 17.08subsec. (c), (d) 
sent. 3 ___________ 17.08 subsec. (b) 

527a _________________ 15.06 

1018 ---------------- _35.30 
1019 ---------------- _35.28 
1020 _________________ 35.31 subsec. (a), (b) 

(1), (c) 

1021 -----------------35.31 subsec. (b)(2) 
1022 _________________ 35.29 

1023 _________________ 35.32subsec. (a), (c) 
1024 _________________ 35.32 subsec. (b) 

1025 ---------------- _35.33 
1058 sent.1 ___________ 17.29subsec. (d) 

sent. 2 ___________ 17.29 subsec. (b) 

1059 -----------------17.29 subsec. (c) 
1060 -----------------17.29 subsec. (e) 
1063 -----------------17.30 subsec. (a), (b) 
1064 ---~-------------17.30 subsec. (c), (e) 
1065 _________________ 17.30 subsec. (d) 

1066a ----------------17.10 
lll3 ----------------.17.28 

* 

Penal Code 
Business and 

Commerce Code 
Article Section 
lll4 -----------------17.09 subsec. (a)(1), 

(2), (b) 

1115 -----------------17.09 subsec. (a)(3), 
(c) 

1130 -----------------35.40subsec. (c), (d) 
11371 --------------- .17 .19 
11371-1 -------------.17.20 
11371-2 --------------17.21 
11371-3 par. (a) ------17.18 subsec. (a)(l) 

17.18 subsec. (b)(l) 
par. (b) ------17.18subsec. (a)(2) 
par. (c) sent. 1 17.18 subsec. (a)(3) 

11371-3 par. (c) sent. 2 17.18 subsec. (b)(2) 
11371-4 ----------- ___ 17.22 
11371-5 _____________ .17.18 subsec. (c) 

1554 sent. 1 -----------17.12 subsec. (a), (c) 
sent. 2 -----------17.12 subsec. (b) 

1554a § 1 sent. 1 ------17.11 subsec. (b) 
§ 1 sent. 2 -------17.11 subsec. (a) 
§ 1a ------------17.11 subsec. (c) 
§ 2 -------------17.11 subsec. (d) 

1557 -----------------25.01 
25.03 subsec. (a) 

1558 sent. 1 __________ .25.02 subsec. (a) 

25.03 subsec. (b) 
sent. 2 ___________ 25.01 subsec. (b) 

1632 -----------------15.02 
1633 ----------------.15.01 
1634 subd. 1, 2 --------15.03 subsec. (a)(l), 

(2) 
subd. 3 _________ .15.03 subsec. (a)(3), 

(b)(1) 
1635· -----------------15.33 subsec. (d) 
1636 ----------------.15.14 
1637 -----------------15.33 subsec. (a) 

________________ .15.33 subsec. (b) 1638 
1639 ________________ -15.33 subsec. (c), (d) 

1640 -----------------15.33 subsec. (d) 
1641 - _____ ---- ___ - ---15.33 subsec. (e) 
1642 -----------------15.34 
1643 
1644 
1674 _________________ see 7.301 et seq. 

to 
1677 
1678 ----------------.35.16 
1679 ---------------- _35.17 
1680 -----------------35.19 
1681 -----------------35.18 
1682 -----------------35.21 
1683 -----------------35.20 
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BUSINESS AND COMMERCE CODE 
Tille Chapter 

1. Uniform Commercial Code................... 1 
2. Competition and Trade Practices ............ 15 
3. Insolvency, Fraudulent Transfers, and 

Fraud ..................................... 23 
4. Miscellaneous Commercial Provisions ........ 33 

TITLE 1. UNIFORM COMMERCIAL CODE 
Chapter Section 

1. General Provisions ........................ 1.101 
2. Sales ..................................... 2.101 
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4. Bank Deposits and Collections ............ 4.101 
5. Letters of Credit .......................... 5.101 
6. Bulk Transfers ............................ 6.101 
7. Warehouse Receipts, Bills of Lading 

and Other Documents of Title .......... 7.101 
8. Investment Securities ..................... 8.101 
9. Secured Transactions; Sales of Ac-

counts, Contract Rights and Chattel Paper 9.101 
1 0. [Reserved for expansion] 
11. Effective Date and Transition Provi-

sions-1973 Amendments .............. 11.101 

Enactment 
The Uniform Commercial Code was 

first enacted in Texas in 1965 (Acts 1965, 
chapter 721) to become effective at mid
night June 30, 1966. Section 10-102 of 
the Code as then enacted repealed numer
ous existing provisions of the Texas Stat
utes relating to commercial transactions, 
but provided that transactions validly en
tered into before the effective date and the 
rights, duties and interests flowing from 
them should remain valid thereafter and 
could be terminated, completed, consum
mated or enforced as required or permit
ted by any statute or other law amended 
or repealed by the Act as though such 
repeal or amendment had not occurred. 

Acts 1967, chapter 785, reenacted the 
Uniform Commercial Code as a part of 
the Business and Commerce Code and 
repealed Acts 1965, chapter 721. How
ever, section 5 of the 1967 Act provided in 
part that the repeal of a statute by the 
Act did not affect the prior operation of 
the statute or any prior action taken 
under it. 

Section Numbers 
The text of the Texas Uniform Commer

cial Code as set out herein is identified by 
section rather than article numbers. The 

section numbers correspond to the sec
tion numbers of the Uniform Commer
cial Code, except that as enacted in 1967 
a period has been substituted for a dash 
so that section 1-101 in the official text is 
section 1.101 in the Texas Code, and so 
on. Additionally, most lettered subsec
tions and numbered subdivisions of the 
Texas Code have been substituted for the 
numbered subsections and lettered subdi
visions of the official text so that subdivi
sion (a) of subsection (2) of section 1-102 
in the official text is subdivision (1) of 
subsection (b) of section 1.102 in the Texas 
Code, and so on. 

Effective Date 
Section 3 of Acts 1967, ch. 785 provided 

that "This Act takes effect on September 
1, 1967." 

Table-Prior Statutory Provisions 
Disposition tables are provided preced

ing this Code to enable the user to trace 
the disposition in the Texas Business and 
Commerce Code of the subject matter of 
articles repealed by Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721, and Acts 1967, 60th 
Leg., p. 23.1;3, ch. 785. 

CHAPTER 1. GENERAL PROVISIONS 

SUBCHAPTER A. SHORT TITLE, CONSTRUCTION, 
APPLICATION AND SUBJECT MATTER OF 

THE TITLE 
Sec. 
1.101. Short Title. 
1.102. Purposes; Rules of Construction; Variation by 

Agreement. 
1.103. Supplementary General Principles of Law Applica

ble. 
1.104. Construction Against Implicit Repeal. 
1.105. Territorial Application of the Title; Parties' Power 

to Choose Applicable Law. 
1.106. Remedies to be Liberally Administered. 
1.107. Waiver or Renunciation of Claim or Right After 

Breach. 
1.108. Severability. 
1.109. Section Captions. 

SUBCHAPTER B. GENERAL DEFINITIONS AND 
PRINCIPLES OF INTERPRETATION 

1.201. General Definitions. 
1.202. Prima Facie Evidence by Third Party Documents. 
1.203. Obligation of Good Faith. 
1.204. Time; Reasonable Time; "Seasonably". 
1.205. Course of Dealing and Usage of Trade. 
1.206. Statute of Frauds for Kinds of Personal Property 

Not Otherwise Covered. 
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Sec. 
1.207. Performance or Acceptance Under Reservation of 

Rights. 
1.208. Option to Accelerate at Will. 

SUBCHAPTER A. SHORT TITLE, CONSTRUC
TION, APPLICATION AND SUBJECT 

MATTER OF THE TITLE 

§ 1.101. Short Title 
This title may be cited as Uniform Commercial 

Code .. 
[Acts 1967, 60th Leg., p. 2343, ch: 785, § 1.] 

§ 1.102. Purposes; Rules of Construction; Vari
ation by Agreement 

(a) This title shall be liberally construed and ap
plied to promote its underlying purposes and poli
cies. 

(b) Underlying purposes and policies of this title 
are 

(1) to simplify, clarify and modernize the law 
governing commercial transactions; 

(2) to permit the continued expansion of com
mercial practices through custom, usage and 
agreement of the parties; 

(3) to make uniform the law among the various 
jurisdictions. 
(c) The effect of provisions of this title may be 

varied by agreement, except as otherwise provided 
in this title and except that the obligations of good 
faith, diligence, reasonableness and care prescribed 
by this title may not be disclaimed by agreement 
but the parties may by agreement determine the 
standards by which the performance of such obliga
tions is to be measured if such standards are not 
manifestly unreasonable. 

(d) The presence in certain provisions of this title 
of the words "unless otherwise agreed" or words of 
similar import does not imply that the effect of 
other provisions may not be varied by agreement 
under Subsection (c). 

(e) In this title unless the context otherwise re
quires 

(1) words in the singular number include the 
plural, and in the plural include the singular; 

(2) words of the masculine gender include the 
feminine and the neuter, and when the sense so 
indicates words of the neuter gender may refer to 
any gender. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.103. Supplementary General Principles of 
Law Applicable 

Unless displaced by the particular provisions of 
this title, the principles of law and equity, including 
the law merchant and the law relative to capacity to 
contract, principal and agent, estoppel, fraud, mis-

representation, duress, coercion, mistake, bankrupt
cy, or other validating or invalidating cause shall 
supplement its provisions. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.104. Construction Against Implicit Repeal 

This title being a general body of law intended as 
a unified coverage of its subject matter, no part of 
it shall be deemed to be impliedly repealed by subse
quent legislation if such construction can reason
ably be avoided. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.105. Territorial Application of the Title; Par
ties' Power to Choose Applicable Law 

(a) Except as provided hereafter in this section, 
when a transaction bears a reasonable relation to 
this state and also to another state or nation the 
parties may agree that the law either of this state 
or of such other state or nation shall govern their 
rights and duties. Failing such agreement this title 
applies to transactions bearing an appropriate rela
tion to this state. 

(b) Where one of the following provisions of this 
title specifies the applicable law, that provision gov
erns and a contrary agreement is effective only to 
the extent permitted by the law (including the con
flict of laws rules) so specified: 

Rights of creditors against sold goods. Section 
2.402. 

Applicability of the chapter on Bank Deposits 
and Collections. Section 4.102. 

Bulk transfers subject to the chapter on Bulk 
Transfers. Section 6.102. 

Applicability of the chapter on Investment Se
curities. Section 8.106. 

Perfection provisions of the chapter on Secured 
Transactions. Section 9.103. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 997, ch. 400, § 1, eff. Jan. 1, 1974.] 

§ 1.106. Remedies to be Liberally Administered 

(a) The remedies provided by this title shall be 
liberally administered to the end that the aggrieved 
party may be put in as good a position as if the 
other party had fully performed but neither conse
quential or special nor penal damages may be had 
except as specifically provided in this title or by 
other rule of law. 

(b) Any right or obligation declared by this title is 
enforceable by action unless the provision declaring 
it specifies a different and limited effect. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 1.107. Waiver or Renunciation of Claim or 
Right After Breach 

Any claim or right arising out of an alleged 
breach can be discharged in whole or in part with
out consideration by a written waiver or renuncia
tion signed and delivered by the aggrieved party. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.1 08. Severability 

If any provision or clause of this title or applica
tion thereof to any person or circumstances is held 
invalid, such invalidity shall not affect other provi
sions or applications of the title which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this title are 
declared to be severable. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.109. Section Captions 

Section captions are parts of this title. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER B. GENERAL DEFINITIONS 
AND PRINCIPLES OF INTERPRETATION 

§ 1.201. General Definitions 

Subject to additional definitions contained in the 
subsequent chapters of this title which are applica
ble to specific chapters or subchapters thereof, and 
unless the context otherwise requires, in this title: 

(1) "Action" in the sense of a judicial proceed
ing includes recoupment, counterclaim, set-off, 
suit in equity and any other proceedings in which 
rights are determined. 

(2) "Aggrieved party" means a party entitled to 
resort to a remedy. 

(3) "Agreement" means the bargain of the par
ties in fact as found in their language or by 
implication from other circumstances including 
course of dealing or usage of trade or course of 
performance as provided in this title (Sections 
1.205 and 2.208). Whether an agreement has 
legal consequences is determined by the provi
sions of this title, if applicable; otherwise by the 
Jaw of contracts (Section 1.103). (Compare "Con
tract".) 

(4) "Bank" means any person engaged in the 
business of banking and solely for the purposes 
of Sections 3 and 4 of this Act includes any 
depository institution as defined by federal law. 

(5) "Bearer" means the person in possession of 
an instrument, document of title, or certificated 
security payable to bearer or indorsed in blank. 

(6) "Bill of Jading" means a document evidenc
ing the receipt of goods for shipment issued by a 
person engaged in the business of transporting or 
forwarding goods, and includes an airbill. "Air
bill" means a document serving for air transpor-

tation as a bill of Jading does for marine or rail 
transportation, and includes an air consignment 
note or air waybill. 

(7) "Branch" includes a separately incorporated 
foreign branch of a bank. 

(8) "Burden of establishing" a fact means the 
burden of persuading the triers of fact that the 
existence of the fact is more probable than its 
non-existence. 

(9) "Buyer in ordinary course of business" 
means a person who in good faith and without 
knowledge that the sale to him is in violation of 
the ownership rights or security interest of a 
third party in the goods buys in ordinary course 
from a person in the business of selling goods of 
that kind but does not include a pawnbroker. All 
persons who sell minerals or the like (including oil 
and gas) at wellhead or minehead shall be deemed 
to be persons in the business of selling goods of 
that kind. "Buying" may be for cash or by 
exchange of other property or on secured or 
unsecured credit and includes receiving goods or 
documents of title under a pre-existing contract 
for sale but does not include a transfer in bulk or 
as security for or in total or partial satisfaction of 
a money debt. 

(10) "Conspicuous": A term or clause is con
spicuous when it is so written that a reasonable 
person against whom it is to operate ought to 
have noticed it. A printed heading in capitals (as: 
Non-Negotiable Bill of Lading) is conspicuous. 
Language in the body of a form is "conspicuous" 
if it is in larger or other contrasting type or color. 
But in a telegram any stated term is "conspicu
ous". Whether a term or clause is "conspicuous" 
or not is for decision by the court. 

(11) "Contract" means the total legal obligation 
which results from the parties' agreement as af
fected by this title and any other applicable rules 
of law. (Compare "Agreement".) 

(12) "Creditor" includes a general creditor, a 
secured creditor, a lien creditor and any repre
sentative of creditors, including an assignee for 
the benefit of creditors, a trustee in bankruptcy, a 
receiver in equity and an executor or administra
tor of an insolvent debtor's or assignor's estate. 

(13) "Defendant" includes a person in the posi
tion of defendant in a cross-action or counter
claim. 

(14) "Delivery" with respect to instruments, 
documents of title, chattel paper, or certificated 
securities means voluntary transfer of possession. 

(15) "Document of title" includes bill of lading, 
dock warrant, dock receipt, warehouse receipt or 
order for the delivery of goods, and also any 
other document which in the regular course of 
business or financing is treated as adequately 
evidencing that the person in possession of it is 
entitled to receive, hold and dispose of the docu
ment and the goods it covers. To be a document 
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of title a document must purport to be issued by 
or addressed to a bailee and purport to cover 
goods in the bailee's possession which are either 
identified or are fungible portions of an identified 
mass. 

(16) "Fault" means wrongful act, omission or 
breach. 

(17) "Fungible" with respect to goods or securi
ties means goods or securities of which any unit 
is, by nature or usage of trade, the equivalent of 
any other like unit. Goods which are not fungible 
shall be deemed fungible for the purposes of this 
~itle to the extent that under a particular agree
ment or document unlike units are treated as 
equivalents. 

(18) "Genuine" means free of forgery or coun
terfeiting. 

(19) "Good faith" means honesty in fact in the 
conduct or transaction concerned. 

(20) "Holder" means a person who is in posses
sion of a document of title or an instrument or a 
certificated investment security drawn, issued, or 
indorsed to him or to his order or to bearer or in 
blank. 

(21) To "honor" is to pay or to accept and pay, 
or where a credit so engages to purchase or 
discount a draft complying with the terms of the 
credit. 

(22) "Insolvency proceedings" includes any as
signment for the benefit of creditors or other 
proceedings intended to liquidate or rehabilitate 
the estate of the person involved. 

(23) A person is "insolvent" who either has 
ceased to pay his debts in the ordinary course of 
business or cannot pay his debts as they become 
due or is insolvent within the meaning of the 
federal bankruptcy law. 

(24) "Money" means a medium of exchange 
authorized or adopted by a domestic or foreign 
government as a part of its currency. 

(25) A person has "notice" of a fact when 
(A) he has actual knowledge of it; or 
(B) he has received a notice or notification of 

it; or 
(C) from all the facts and circumstances 

known to him at the time in question he has 
reason to know that it exists. 

A person "kriows" or has "knowledge" of a fact 
when he has actual knowledge of it. "Discover" 
or "learn" or a word or phrase of similar import 
refers to knowledge rather than to reason to 
know. The time and circumstances under which a 
notice or notification may cease to be effective 
are not determined by this title. 

(26) A person "notifies" or "gives" a notice or 
notification to another by taking such steps as 
may be reasonably required to inform the other in 
ordinary course whether or not such other actual-

ly comes to know of it. A person "receives" a 
notice or notification when 

(A) it comes to his attention; or 
(B) it is duly delivered at the place of busi

ness through which the contract was made or 
at any other place held out by him as the place 
for receipt of such communications. 
(27) Notice, knowledge or a notice or notifica

tion received by an organization is effective for a 
particular transaction from the time when it is 
brought to the attention of the individual conduct
ing that transaction, and in any event from the 
time when it would have been brought to his 
attention if the organization had exercised due 
diligence. An organization exercises due dili
gence if it maintains reasonable routines for com
municating significant information to the person 
conducting the transaction and there is reasona
ble compliance with the routines. Due diligence 
does not require an individual acting for the or
ganization to communicate information unless 
such communication is part of his regular duties 
or unless he has reason to know of the transac
tion and that the transaction would be materially 
affected by the information. 

(28) "Organization" includes a corporation, 
government or governmental subdivision or agen
cy, business trust, estate, trust, partnership or 
association, two or more persons having a joint or 
common interest, or any other legal or commer
cial entity. 

(29) "Party", as distinct from "third party", 
means a person who has engaged in a transaction 
or made an agreement within this title. 

(30) "Person" includes an individual or an or
ganization (See Section 1.102). 

(31) "Presumption" or "presumed" means that 
the trier of fact must find the existence of the 
fact presumed unless and until evidence is intro
duced which would support a finding of its non
existence. 

(32) "Purchase" includes taking by sale, dis
count, negotiation, mortgage, pledge, lien, issue 
or reissue, gift or any other voluntary transaction 
creating an interest in property. 

(33) "Purchaser" means a person who takes by 
purchase. 

(34) "Remedy" means any remedial right to 
which an aggrieved party is entitled with or with
out resort to a tribunal. 

(35) "Representative" includes an agent, an of
ficer of a corporation or association, and a trus
tee, executor or administrator of an estate, or any 
other person empowered to act for another. 

(36) "Rights" includes remedies. 
(37) "Security interest" means an interest in 

personal property or fixtures which secures pay
ment or performance of an obligation. The reten
tion or reservation of title by a seller of goods 
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notwithstanding shipment or delivery to the buyer 
(Section 2.401) is limited in effect to a reservation 
of a "security interest." The term also includes 
any interest of a buyer of accounts or chattel 
paper which is subject to Chapter 9. The special 
property interest of a buyer of goods on identifi
cation of such goods to a contract for sale under 
Section 2.401 is not a "security interest", but a 
buyer may also acquire a "security interest" by 
complying with Chapter 9. Unless a lease or 
consignment is intended as security, reservation 
of title thereunder is not a "security interest" but 
a consignment is in any event subject to the 
provisions on consignment sales (Section 2.326). 
Whether a lease is intended as security is to be 
determined by the facts of each case; however, 
(A) the inclusion of an option to purchase does not 
of itself make the lease one intended for security, 
and (B) an agreement that upon compliance with 
the terms of the lease the lessee shall become or 
has the option to become the owner of the proper
ty for no additional consideration or for a nominal 
consideration does make the lease one intended 
for security. 

(38) "Send" in connection with any writing or 
notice means to deposit in the mail or deliver for 
transmission by any other usual means of commu
nication with postage or cost of transmission pro
vided for and properly addressed and in the case 
of an instrument to an address specified thereon 
or otherwise agreed, or if there be none to any 
address reasonable under the circumstances. The 
receipt of any writing or notice within the time at 
which it would have arrived if properly sent has 
the effect of a proper sending. 

(39) "Signed" includes any symbol executed or 
adopted by a party with present intention to au
thenticate a writing. 

(40) "Surety" includes guarantor. 
(41) "Telegram" includes a message transmit

ted by radio, teletype, cable, any mechanical 
method of transmission, or the like. 

(42) "Term" means that portion of an agree
ment which relates to a particular matter. 

(43) "Unauthorized" signature or indorsement 
means one made without actual, implied or appar
ent authority and includes a forgery. 

(44) "Value". Except as otherwise provided 
with respect to negotiable instruments and bank 
collections (Sections 3.303, 4.208 and 4.209) a per
son gives "value" for rights if he acquires them 

(A) in return for· a binding commitment to 
extend credit or for the extension of immediate
ly available credit whether or not drawn upon 
and whether or not a charge-back is provided 
for in the event of difficulties in collection; or 

(B) as security for or in total or partial satis
faction of a pre-existing claim; or 

(C) by accepting delivery pursuant to a pre
existing contract for purchase; or 

(D) generally, in return for any consideration 
sufficient to support a simple contract. 
(45) "Warehouse receipt" means a receipt is

sued by a person engaged in the business of 
storing goods for hire. 

(46) "Written" or "writing" includes printing, 
typewriting or any other intentional reduction to 
tangible form. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 997, ch. 400, § 2, Jan. 1, 1974; 
Acts 1983, 68th Leg., p. 1535, ch. 290, § 12, eff. Aug. 29, 
1983; Acts 1983, 68th Leg., p. 2575, ch. 442, § 12, eff. 
Sept. 1, 1983.] 

§ 1.202. Prima Facie Evidence by Third Party 
Documents 

A document in due form purporting to be a bill of 
lading, policy or certificate of insurance, official 
weigher's or inspector's certificate, consular invoice, 
or any other document authorized or required by 
the contract to be issued by a third party shall be 
prima facie evidence of its own authenticity and 
genuineness and of the facts stated in the document 
by the third party. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.203. Obligation of Good Faith 
Every contract or duty within this title imposes 

an obligation of good faith in its performance or 
enforcement. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.204. Time; Reasonable Time; "Seasonably" 
(a) Whenever this title requires any action to be 

taken within a reasonable time, any time which is 
not manifestly unreasonable may be fixed by agree
ment. 

(b) What is a reasonable time for taking any 
action depends on the nature, purpose and circum
stances of such action. 

(c) An action is taken "seasonably" when it is 
taken at or within the time agreed or if no time is 
agreed at or within a reasonable time. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.205. Course of Dealing and Usage of Trade 
(a) A course of dealing is a sequence of previous 

conduct between the parties to a particular transac
tion which is fairly to be regarded as establishing a 
common basis of understanding for interpreting 
their expressions and other conduct. 

(b) A usage of trade is any practice or method of 
dealing having such regularity of observance in a 
place, vocation or trade as to justify an expectation 
that it will be observed with respect to the transac
tion in question. The existence and scope of such a 
usage are to be proved as facts. If it is established 
that such a usage is embodied in a written trade 
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code or similar writing the interpretation of the 
writing is for the court. 

(c) A course of dealing between parties and any 
usage of trade in the vocation or trade in which they 
are engaged or of which they are or should be 
aware give particular meaning to and supplement or 
qualify terms of an agreement. 

(d) The express terms of an agreement and an 
applicable course of dealing or usage of trade shall 
be construed wherever reasonable as consistent 
with each other; but when such construction is 
unreasonable express terms control both course of 
dealing and usage of trade and course of dealing 
controls usage of trade. 

(e) An applicable usage of trade in the place 
where any part of performance is to occur shall be 
used in interpreting the agreement as to that part 
of the performance. 

(f) Evidence of a relevant usage of trade offered 
by one party is not admissible unless and until he 
has given the other party such notice as the court 
finds sufficient to prevent unfair surprise to the 
latter. · 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.206. Statute of Frauds for Kinds of Personal 
Property Not Otherwise Covered 

(a) Except in the cases described in Subsection (b) 
of this section a contract for the sale of personal 
property is not enforceable by way of action or 
defense beyond $5,000 in amount or value of reme
dy unless there is some writing which indicates that 
a contract for sale has been made between the 
parties at a defined or stated price, reasonably 
identifies the subject matter, and is signed by the 
party against whom enforcement is sought or by his 
authorized agent. 

(b) Subsection (a) of this section does not apply to 
contracts for the sale of goods (Section 2.201) nor of 
securities (Section 8.319) nor to security agreements 
(Section 9.203). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.207. Performance or Acceptance Under Res
ervation of Rights 

A party who with explicit reservation of rights 
performs or promises performance or assents to 
performance in a manner demanded or offered by 
the other party does not thereby prejudice the 
rights reserved. Such words as "without preju
dice", "under protest" or the like are sufficient. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.208. Option to Accelerate at Will 

A term providing that one party or his successor 
in interest may accelerate payment or performance 
or require collateral or additional collateral "at will" 

or "when he deems himself insecure" or in words of 
similar import shall be construed to mean that he 
shall have power to do so only if he in good faith 
believes that the prospect of payment or perform
ance is impaired. The burden of establishing lack 
of good faith is on the party against whom the 
power has been exercised. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

Sec. 

CHAPTER 2. SALES 

SUBCHAPTER A. SHORT TITLE, GENERAL 
CONSTRUCTION AND SUBJECT MATTER 

2.101. Short Title. 
2.102. Scope; Certain Security and Other Transactions 

Excluded From This Chapter. 
2.103. Definitions and Index of Definitions. 
2.104. Definitions: "Merchant"; "Between Merchants"; 

"Financing Agency". 
2.105. Definitions: Transferability; "Goods"; "Future" 

Goods; "Lot"; "Commercial Unit". 
2.106. Definitions: "Contract"; "Agreement"; "Contract 

for Sale"· "Sale"· "Present Sale"· "Conform
ing" to 'contract'; "Termination"i "Cancella
tion". 

2.107. Goods to be Severed From Realty: Recording. 

SUBCHAPTER B. FORM, FORMATION AND 
READJUSTMENT OF CONTRACT 

2.201. Formal Requirements; Statute of Frauds. 
2.202. Final Written Expression: Parol or Extrinsic Evi-

dence. 
2.203. Seals Inoperative. 
2.204. Formation in General. 
2.205. Firm Offers. 
2.206. Offer and Acceptance in Formation of Contract. 
2.207. Additional Terms in Acceptance or Confirmation. 
2.208. Course of Performance or Practical Construction. 
2.209. Modification, Rescission and Waiver. 
2.210. Delegation of Performance; Assignment of 

Rights. 

SUBCHAPTER C. GENERAL OBLIGATION AND 
CONSTRUCTION OF CONTRACT 

2.301. General Obligations of Parties. 
2.302. Unconscionable Contract or Clause. 
2.303. Allocation or Division of Risks. 
2.304. Price Payable in Money; Goods, Realty, or Other-

wise. 
2.305. Open Price Term. 
2.306. Output, Requirements and Exclusive Dealings. 
2.307. Delivery in Single Lot or Several Lots. 
2.308. Absence of Specified Place for Delivery .. 
2.309. Absence of Specific Time Provisions; Notice of 

Termination. ~· 
2.310. Open Time for Payment or Running of Credit; 

Authority to Ship Under Reservation. 
2.311. Options and Cooperation Respecting Performance. 
2.312. Warranty of Title and Against Infringement; Buy

er's Obligation Against Infringement. 
2.313. Express Warranties by Affirmation, Promise, De

scription, Sample. 
2.314. Implied Warranty: Merchantability; Usage of 

Trade. 
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Sec. 
2.315. Implied Warranty: Fitness for Particular Purpose. 
2.316. Exclusion or Modification of Warranties. 
2.317. Cumulation and Conflict of Warranties Express or 

Implied. 
2.318. Chapter Neutral on Question of Third Party Bene· 

ficiaries of Warranties of Quality and on Need 
for Privity of Contract. 

2.319. F. 0. B. and F. A. S. Terms. 
2.320. C. I. F. and C. & F. Terms. 
2.321. C. I. F. or C. & F.: "Net Landed Weights"; "Pay· 

ment on Arrival"; Warranty of Condition on 
Arrival. 

2.322. Delivery "Ex-Ship". 
2.323. Form of Bill of Lading Required in Overseas Ship-

ment; "Overseas". 
2.324. "No Arrival, No Sale" Term. 
2.325. "Letter of Credit" Term; "Confirmed Credit". 
2.326. Sale on Approval and Sale or Return; Consign-

ment Sales and Rights of Creditors. 
2.327. Special Incidents of Sale on Approval and Sale or 

Return. 
2.328. Sale by Auction. 

SUBCHAPTER D. TITLE, CREDITORS AND GOOD 
FAITH PURCHASERS 

2.401. Passing of Title; Reservation for Security; Limit
ed Application of This Section. 

2.402. Rights of Seller's Creditors Against Sold Goods. 
2.403. Power to Transfer; Good Faith Purchase of 

Goods; "Entrusting". 

SUBCHAPTER E. PERFORMANCE 
2.501. Insurable Interest in Goods; Manner of Identifica-

tion of Goods. 
2.502. Buyer's Right to Goods on Seller's Insolvency. 
2.503. Manner of Seller's Tender of Delivery. 
2.504. Shipment by Seller. 
2.505. Seller's Shipment Under Reseryation. 
2.506. Rights of Financing Agency. 
2.507. Effect of Seller's Tender; Delivery on Condition. 
2.508. Cure by Seller of Improper Tender or Delivery; 

Replacement. 
2.509. Risk of Loss in the Absence of Breach. 
2.510. Effect of Breach on Risk of Loss. 
2.511. Tender of Payment by Buyer; Payment by Check. 
2.512. Payment by Buyer Before Inspection. 
2.513. Buyer's Right to Inspection of Goods. 
2.514. When Documents Deliverable on Acceptance; 

When on Payment. 
2.515. Preserving Evidence of Goods in Dispute. 

SUBCHAPTER F. BREACH, REPUDIATION 
AND EXCUSE 

2.601. Buyer's Rights on Improper Delivery. 
2.602. Manner and Effect of Rightful Rejection. 
2.603. Merchant Buyer's Duties as to Rightfully Rejected 

Goods. 
2.604. Buyer's Options as to Salvage of Rightfully Re

jected Goods. 
2.605. Waiver of Buyer's Objections by Failure to Partic

ularize. 
2.606. What Constitutes Acceptance of Goods. 
2.607. Effect of Acceptance; Notice of Breach; Burden 

of Establishing Breach After Acceptance; No
tice of Claim or Litigation to Person Answerable 
Over. 

Sec. 
2.608. Revocation of Acceptance in Whole or in Part. 
2.609. Right to Adequate Assurance of Performance. 
2.610. Anticipatory Repudiation. 
2.611. Retraction of Anticipatory Repudiation. 
2.612. "Installment Contract"; Breach. 
2.613. Casualty to Identified Goods. 
2.614. Substituted Performance. 
2.615. Excuse by Failure of Presupposed Conditions. 
2.616. Procedure on Notice Claiming Excuse. 

SUBCHAPTER G. REMEDIES 
2.701. Remedies for Breach of Collateral Contracts Not 

Impaired. 
2.702. Seller's Remedies on Discovery of Buyer's Insol

vency. 
2.703. Seller's Remedies in General. 
2.704. Seller's Right to Identify Goods to the Contract 

Notwithstanding Breach or to Salvage Unfin
ished Goods. 

2.705. Seller's Stoppage of Delivery in Transit or Other-
wise. 

2.706. Seller's Resale Including Contract for Resale. 
2.707. "Person in the Position of a Seller". 
2.708. Seller's Damages for Non-Acceptance or Repudia-

tion. 
2.709. Action for the Price. 
2.710. Seller's Incidental Damages. 
2.711. Buyer's Remedies in General; Buyer's Security 

Interest in Rejected Goods. 
2.712. "Cover"; Buyer's Procurement of Substitute 

Goods. 
2.713. Buyer's Damages for Non-Delivery or Repudia

tion. 
2.714. Buyer's Damages for Breach in Regard to Accept

ed Goods. 
2.715. Buyer's Incidental and Consequential Damages. 
2.716. Buyer's Right to Specific Performance or Replev-

in. 
2.717. Deduction of Damages From the Price. 
2.718. Liquidation or Limitation of Damages; Deposits. 
2.719. Contractual Modification or Limitation of Remedy. 
2.720. Effect of "Cancellation" or "Rescission" on Claims 

for Antecedent Breach. 
2.721. Remedies for Fraud. 
2.722. Who Can Sue Third Parties for Injury to Goods. 
2.723. Proof of Market Price: Time and Place. 
2.724. Admissibility of Market Quotations. 
2.725. Statute of Limitations in Contracts for Sale. 

SUBCHAPTER A. SHORT TITLE, GENERAL 
CONSTRUCTION AND SUBJECT MATTER 

§ 2.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Sales. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.102. Scope; Certain Security and Other 
Transactions Excluded From This 
Chapter 

Unless the context otherwise requires, this chap
ter applies to transactions in goods; it does not 
apply to any transaction which although in the form 
of an unconditional contract to sell or present sale is 
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intended to operate only as a security transaction 
nor does this chapter impair or repeal any statute 
regulating sales to consumers, farmers or other 
specified classes of buyers. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 2.103. Definitions and Index of Definitions 

(a) In this chapter unless the context otherwise 
requires ' 

(1) "Buyer" means a person who buys or con
tracts to buy goods. 

(2) "Good faith" in the case of a ,merchant 
means honesty in fact and the observance of 
reasonable commercial standards of fair dealing 
in the trade. 

(3) "Receipt" of goods means taking physical 
possession of them. 

(4) "Seller" means a person who sells or con
tracts to sell goods. 
(b) Other definitions applying to this chapter or to 

specified subchapters thereof, and the sections in 
which they appear are: 

"Acceptance". Section 2.606. 
"Banker's credit". Section 2.325. 
"Between merchants". Section 2.104. 
"Cancellation". Section 2.106(d). 
"Commercial unit". Section 2.105. 
"Confirmed credit". Section 2.325. 
"Conforming to contract". Section 2.106. 
"Contract for sale". Section 2.106. 
"Cover". Section 2.712. 
"Entrusting". Section 2.403. 
"Financing agency". Section 2.104. 
"Future goods". Section 2.105. 
"Goods". Section 2.105. 
"Identification". Section 2.501. 
"Installment contract". Section 2.612. 
"Letter of credit". Section 2.325. 
"Lot". Section 2.105. 
"Merchant". Section 2.104. 
"Overseas". Section 2.323. 
"Person in position of seller". Section 

2.707. 
"Present sale". Section 2.106. 
"Sale". Section 2.106. 
"Sale on approval". Section 2.326. 
"Sale or return". Section 2.326. 
"Termination". Section 2.106. 

(c) The following definitions in other chapters ap· 
ply to this chapter: 

"Check". Section 3.104. 
"Consignee". Section 7.102. 
"Consignor". Section 7.102. 
"Consumer goods". Section 9.109. 
"Dishonor". Section 3.507. 
"Draft". Section 3.104. 

(d) In addition Chapter 1 contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 2.104. Definitions: "Merchant"; "Between 
Merchants"; "Financing Agency" 

(a) "Merchant" means a person who deals in 
goods of the kind or otherwise by his occupation 
holds himself out as having knowledge or skill 
peculiar to the practices or goods involved in the 
transaction or to whom such knowledge or skill may 
be attributed by his employment of an agent or 
broker or other intermediary who by his occupation 
holds himself out as having such knowledge or skill. 

(b) "Financing agency" means a bank, finance 
company or other person who in the ordinary course 
of business makes advances against goods or docu
ments of title or who by arrangement with either 
the seller or the buyer intervenes in ordinary course 
to make or collect payment due or claimed under the 
contract for sale, as by purchasing or paying the 
seller's draft or making advances against it or by 
merely taking it for collection whether or not docu
ments of title accompany the draft. "Financing 
agency" includes also a bank or other person who 
similarly intervenes between persons who are in the 
position of seller and buyer in respect to the goods 
(Section 2.707). 

(c) "Between merchants" means in any transac
tion with respect to which both parties are chargea
ble with the knowledge or skill of merchants. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 2.105. Definitions: Transferability; "Goods"; 
"Future" Goods; "Lot"; "Commercial 
Unit" 

(a) "Goods" means all things (including specially 
manufactured goods) which are movable at the time 
of identification to the contract for sale other than 
the money in which the price is to be paid, invest
ment securities (Chapter 8) and things in action. 
"Goods" also includes the unborn young of animals 
and growing crops and other identified things at
tached to realty as described in the section on goods 
to be severed from realty (Section 2.107). 

(b) Goods must be both existing and identified 
before any interest in them can pass. Goods which 
are not both existing and identified are "future" 
goods. A purported present sale of future goods or 
of any interest therein operates as a contract to sell. 

(c) There may be a sale of a part interest in 
existing identified goods. 

(d) An undivided share in an identified bulk of 
fungible goods is sufficiently identified to be sold 
although the quantity of the bulk is not determined. 
Any agreed proportion of such a bulk or any quanti
ty thereof agreed upon by number, weight or other 
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measure may to the extent of the seller's interest in 
the bulk be sold to the buyer who then becomes an 
owner in common. 

(e) "Lot" means a parcel or a single article which 
is the subject matter of a separate sale or delivery, 
whether or not it is sufficient to perform the con
tract. 

(f) "Commercial unit" means such a unit of goods 
as by commercial usage is a single whole for pur
poses of sale and division of which materially im
pairs its character or value on the market or in use. 
A commercial unit may be a single article (as a 
machine) or a set of articles (as a suite of furniture 
or an assortment of sizes) or a quantity (as a bale, 
gross, or carload) or any other unit treated in use or 
in the relevant market as a single whole. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.106. Definitions: "Contract"; "Agreement"; 
"Contract for Sale"; "Sale"; "Present 
Sale"; "Conforming" to Contract; 
"Termination"; "Cancellation" 

(a) In this chapter unless the context otherwise 
requires "contract" and "agreement" are limited to 
those relating to the present or future sale of 
goods. "Contract for sale" includes both a present 
sale of goods and a contract to sell goods at a 
future time. A "sale" consists in the passing of 
title from the seller to the buyer for a price (Section 
2.401). A "present sale" means a sale which is 
accomplished by the making of the contract. 

(b) Goods or conduct including any part of a 
performance are "conforming" or conform to the 
contract when they are in accordance with the obli
gations under the contract. 

(c) "Termination" occurs when either party pur
suant to a power created by agreement or law puts 
an end to the contract otherwise than for its breach. 
On "termination" all obligations which are still exec
utory on both sides are discharged but any right 
based on prior breach or performance survives. 

(d) "Cancellation" occurs when either party puts 
an end to the contract for breach by the other and 
its effect is the same as that of "termination" 
except that the cancelling party also retains any 
remedy for breach of the whole contract or any 
unperformed balance. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.107. Goods to be Severed From Realty: Re
cording 

(a) A contract for the sale of minerals or the like 
(including oil and gas) or a structure or its materials 
to be removed from realty is a contract for the sale 
of goods within this chapter if they are to be 
severed by the seller but until severance a purport
ed present sale thereof which is not effective as a 

transfer of an interest in land is effective only as a 
contract to sell. 

(b) A contract for the sale apart from the Iimd of 
growing crops or other things attached to realty 
and capable of severance without material harm 
thereto but not described in Subsection (a) or of 
timber to be cut is a contract for the sale of goods 
within this chapter whether the subject matter is to 
be severed by the buyer or by the seller even 
though it forms part of the realty at the time of 
contracting, and the parties can by identification 
effect a present sale before severance. 

(c) The provisions of this section are subject to 
any third party rights provided by the law relating 
to realty records, and the contract for sale may be 
executed and recorded as a document transferring 
an interest in land and shall then constitute notice 
to third parties of the buyer's rights under the 
contract for sale. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 998, ch. 400, § 3, eff. Jan. 1, 1974.] 

SUBCHAPTER B. FORM, FORMATI0N AND 
READJUSTMENT OF CONTRACT 

§ 2.201. Formal Requirements; Statute of 
Frauds 

(a) Except as otherwise provided in this section a 
contract for the sale of goods for the price of $500 · 
or more is not enforceable by way of action or 
defense unless there is some writing sufficient to 
indicate that a contract for sale has been made 
between the parties and signed by the party against 
whom enforcement is sought or by his authorized 
agent or broker. A writing is not insufficient be
cause it omits or incorrectly states a term agreed 
upon but the contract is not enforceable under this 
paragraph beyond the quantity of goods shown in 
such writing. 

(b) Between merchants if within a reasonable 
time a writing in confirmation of the contract and 
sufficient against the sender is received and the 
party receiving it has reason to know its contents, it 
satisfies the requirements of Subsection (a) against 
such party unless written notice of objection to its 
contents is given within ten days after it is received. 

(c) A contract which does not satisfy the require
ments of Subsection (a) but which is valid in other 
respects is enforceable 

(1) if the goods are to be specially manufac
tured for the buyer and are not suitable for sale 
to others in the ordinary course of the seller's 
business and the seller, before notice of repudia
tion is received and under circumstances which 
reasonably indicate that the goods are for the 
buyer, has made either a substantial beginning of 
their manufacture or commitments for their pro
curement; or 
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(2) if the party against whom enforcement. is 
sought admits in his pleading, testimony or other
wise in court that a contract for sale was made, 
but the contract is not enforceable under this 
provision beyond the quantity of goods admitted; 
or 

(3) with respect to goods for which payment 
has been made and accepted or which have been 
received and accepted (Section 2.606). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.202. Final Written Expression: Parol or Ex
trinsic Evidence 

Terms with respect to which the confirmatory 
memoranda of the parties agree or which are other
wise set forth in a writing intended by the parties 
as a final expression of their agreement with re
spect to such terms as are included therein may not 
be contradicted by evidence of any prior agreement 
or of a contemporaneous oral agreement but may be 
explained or supplemented 

(1) by course of dealing or usage of trade (Sec
tion 1.205) or by course of performance (Section 
2.208); and 

(2) by evidence of consistent additional terms 
unless the court finds the writing to have been 
intended also as a complete and exclusive state
ment of the terms of the agreement. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.203. Seals Inoperative 

The affixing of a seal to a writing evidencing a 
contract for sale or an offer to buy or sell goods 
does not constitute the writing a sealed instrument 
and the law with respect to sealed instruments does 
not apply to such a contract or offer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.204. Formation in General 

(a) A contract for sale of goods may be made in 
any manner sufficient to show agreement, including 
conduct by both parties which recognizes the exist
ence of such a contract. 

(b) An agreement sufficient to constitute a con
tract for sale may be found even though the mo
ment of its making is undetermined. 

(c) Even though one or more terms are left open 
a contract for sale does not fail for indefiniteness if 
the parties have intended to make a contract and 
there is a reasonably certain basis for giving an 
appropriate remedy. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.205. Firm Offers 

An offer by a merchant to buy or sell goods in a 
signed writing which by its terms gives assurance 
that it will be held open is not revocable, for lack of 

consideration, during the time stated or if no time is 
stated for a reasonable time, but in no event may 
such period of irrevocability exceed three months; 
but any such term of assurance on a form supplied 
by the offeree must be separately signed by the 
offeror. · 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.206. Offer and Acceptance in Formation of 
Contract 

(a) Unless otherwise unambiguously indicated by 
the language or circumstances 

(1) an offer to make a contract shall be con
strued as· inviting acceptance in any manner and 
by any medium reasonable in the circumstances; 

(2) an order or other offer to buy goods for 
prompt or current shipment shall be construed as 
inviting acceptance either by a prompt promise to 
ship or by the prompt or current shipment of 
conforming or non-conforming goods, but such a 
shipment of non-conforming goods does not con
stitute an acceptance if the seller seasonably noti
fies the buyer that the shipment is offered only as 
an accommodation to the buyer. 
(b) Where the beginning of a requested perform

ance is a reasonable mode of acceptance an offeror 
who is not notified of acceptance within a reasona
ble time may treat the offer as having lapsed before 
acceptance. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.207. Additional Terms in Acceptance or Con
firmation 

(a) A definite and seasonable expression of ac
ceptance or a written confirmation which is sent 
within a reasonable time operates as an acceptance 
even though it states terms additional to or differ
ent from those offered or agreed upon, unless ac
ceptance is expressly made conditional on assent to 
the additional or different terms. 

(b) The additional terms are to be construed as 
proposals for addition to the contract. Between 
merchants such terms become part of the contract 
unless: 

(1) the offer expressly limits acceptance to the 
terms of the offer; 

(2) they materially alter it; or 
(3) notification of objection to them has already 

been given or is given within a reasonable time 
after notice of them is received. 
(c) Conduct by both parties which recognizes the 

existence of a contract is sufficient to establish a 
contract for sale although the writings of the par
ties do not otherwise establish a contract. In such 
case the terms of the particular contract consist of 
those terms on which the writings of the parties 
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agree, together with any supplementary terms in
corporated under any other provisions of this title. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.208. Course of Performance or Practical 
Construction 

(a) Where the contract for sale involves repeated 
occasions for performance by either party with 
knowledge of the nature of the performance and 
opportunity for objection to it by the other, any 
course of performance accepted or acquiesced in 
within objection shall be relevant to determine the 
meaning of the agreement. 

(b) The express terms of the agreement and any 
such course of performance, as well as any course 
of dealing and usage of trade, shall be construed 
whenever reasonable as consistent with each other; 
but when such construction is unreasonable, ex
press terms shall control course of performance and 
course of performance shall control both course of 
dealing and usage of trade (Section 1.205). 

(c) Subject to the provisions of the next section on 
modification and waiver, such course of perform
ance shall be relevant to show a waiver or modifica
tion of any term inconsistent with such course of 
performance. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.209. Modification, Rescission and Waiver 
(a) An agreement modifying a contract within 

this chapter needs no consideration to be binding. 
(b) A signed agreement which excludes modifica

tion or rescission except by a signed writing cannot 
be otherwise modified or rescinded, but except as 
between merchants such a requirement on a form 
supplied by the merchant must be separately signed 
by the other party. 

(c) The requirements of the statute of frauds 
section of this chapter (Section 2.201) must be satis
fied if the contract as modified is within its provi
sions. 

(d) Although an attempt at modification or rescis
sion does not satisfy the requirements of Subsection 
(b) or (c) it can operate as a waiver. 

(e) A party who has made a waiver affecting an 
executory portion of the contract may retract the 
waiver by reasonable notification received by the 
other party that strict performance will be required 
of any term waived, unless the retraction would be 
unjust in view of a material change of position in 
reliance on the waiver. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.210. Delegation of Performance; Assignment 
of Rights 

(a) A party may perform his duty through a 
delegate unless otherwise agreed or unless the oth
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er party has a substantial interest in having his 
original promisor perform or control the acts re
quired by the contract. No delegation of perform
ance relieves the party delegating of any duty to 
perform or any liability for breach. 

(b) Unless otherwise agreed all rights of either 
seller or buyer can be assigned except where the 
assignment would materially change the duty of the 
other party, or increase materially the burden or 
risk imposed on him by his contract, or impair 
materially his chance of obtaining return perform
ance. A right to damages for breach of the whole 
contract or a right arising out of the assignor's due 
performance of his entire obligation can be assigned 
despite agreement otherwise. 

(c) Unless the circumstances indicate the contrary 
a prohibition of assignment of "the contract" is to 
be construed as barring only the delegation to the 
assignee of the assignor's performance. 

(d) An assignment of "the contract" or of "all my 
rights under the contract" or an assignment in 
similar general terms is an assignment of rights and 
unless the language or the circumstances (as in an 
assignment for security) indicate the contrary, it is 
a delegation of performance of the duties of the 
assignor and its acceptance by the assignee consti
tutes a promise by him to perform those duties. 
This promise is enforceable by either the assignor 
or the other party to the original contract. 

(e) The other party may treat any assignment 
which delegates performance as creating reasonable 
grounds for insecurity and may without prejudice to 
his rights against the assignor demand assurances 
from the assignee (Section 2.609). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER C. GENERAL OBLIGATION 
AND CONSTRUCTION OF CONTRACT 

§ 2.301. General Obligations of Parties 

The obligation of th~ seller is to transfer and 
deliver and that of the buyer is to accept and pay in 
accordance with the contract. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.302. Unconscionable Contract or Clause 

(a) If the court as a matter of law finds the 
contract or any clause of the contract to have been 
unconscionable at the time it was made the court 
may refuse to enforce the contract, or it may en
force the remainder of the contract without the 
unconscionable clause, or it may so limit the applica
tion of any unconscionable clause as to avoid any 
unconscionable result. 

(b) When it is claimed or appears to the court that 
the contract or any clause thereof may be uncon
scionable the parties shall be afforded a reasonable 
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opportunity to present evidence as to its commercial 
setting, purpose and effect to aid the court in mak
ing the determination. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.303. Allocation or Division of Risks 

Where this chapter allocates a risk or a burden as 
between the parties "unless otherwise agreed", the 
agreement may not only shift the allocation but 
may also di~ide the risk or burden. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.304. Price Payable in Money, Goods, Realty, 
or Otherwise 

(a) The price can be made payable in money or 
otherwise. If it is payable in whole or in part in 
goods each party is a seller of the goods which he is 
to transfer. 

(b) Even though all or part of the price is payable 
in an interest in realty the transfer of the goods and 
the seller's obligations with reference to them are 
subject to this chapter, but not the transfer of the 
interest in realty or the transferor's obligations in 
connection therewith. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.305. Open Price Term 

(a) The parties if they so intend can conclude a 
contract for sale even though the price is not set
tled. In such a case the price is a reasonable price 
at the time for delivery if 

(1) nothing is said as to price; or 
(2) the price is left to be agreed by the parties 

and they fail to agree; or 
(3) the price is to be fixed in terms of some 

agreed market or other standard as set or record
ed by a third person or agency and it is not so set 
or recorded. 
(b) A price to be fixed by the seller or by the 

buyer means a price for him to fix in good faith. 

(c) When a price left to be fixed otherwise than 
by agreement of the parties fails to be fixed 
through fault of one party the other may at his 
option treat the contract as cancelled or himself fix 
a reasonable price. 

(d) Where, however, the parties intend not to be 
bound unless the price be fixed or agreed and it is 
not fixed or agreed there is no contract. In such a 
case the buyer must return any goods already re
ceived or if unable so to do must pay their reasona· 
ble value at the time of delivery and the seller must 
return any portion of the price paid on account. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.306. Output, Requirements and Exclusive 
Dealings 

(a) A term which measures the quantity by the 
output of the seller or the requirements of the 
buyer means such actual output or requirements as 
may occur in good faith, except that no quantity 
unreasonably disproportionate to any stated esti
mate or in the absence of a stated estimate to any 
normal or otherwise comparable prior output or 
requirements may be tendered or demanded. 

(b) A lawful agreement by either the seller or the 
buyer for exclusive dealing in the kind of goods 
concerned imposes unless otherwise agreed an obli
gation by the seller to use best efforts to supply the 
goods and by the buyer to use best efforts to 
promote their sale. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.307. Delivery in Single Lot or Several Lots 

Unless otherwise agreed all goods called for by a 
contract for sale must be tendered in a single deliv
ery and payment is due only on such tender but 
where the circumstances give either party the right 
to make or demand delivery in lots the price if it can 
be apportioned may be demanded for each lot. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.308. Absence of Specified Place for Delivery 

Unless otherwise agreed 
(1) the place for delivery of goods is the seller's 

place of business or if he has none his residence; 
but 

(2) in a contract for sale of identified goods 
which to the knowledge of the parties at the time 
of contracting are in some other place, that place 
is the place for their delivery; and 

(3) documents of title may be delivered through 
customary banking channels. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.309. Absence of Specific Time Provisions; 
Notice of Termination 

(a) The time for shipment or delivery or any other 
action under a contract if not provided in this chap
ter or agreed upon shall be a reasonable time. 

(b) Where the contract provides for successive 
performances but is indefinite in duration it is valid 
for a reasonable time but unless otherwise agreed 
may be terminated at any time by either party. 

(c) Termination of a contract by one party except 
on the happening of an agreed event requires that 
reasonable notification be received by the other 
party and an agreement dispensing with notification 
is invalid if its operation would be unconscionable. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 2.310. Open Time for Payment or Running of 

Credit; Authority to Ship Under Res
ervation 

Unless otherwise agreed 
(1) payment is due at the time and place at 

which the buyer is to receive the goods even 
though the place of shipment is the place of 
delivery; and 

(2) if the seller is authorized to send the goods 
he may ship them under reservation, and may 
tender the documents of title, but the buyer may 
inspect the goods after their arrival before pay
ment is due unless such inspection is inconsistent 
with the terms of the contract (Section 2.513); 
and 

(3) if delivery is authorized and made by way of 
documents of title otherwise than by Subdivision 
(2) then payment is due at the time and place at 
which the buyer is to receive the documents re
gardless of where the goods are to be received; 
and 

(4) where the seller is required or authorized to 
ship the goods on credit the credit period runs 
from the time of shipment but post-dating the 
invoice or delaying its dispatch will correspond
ingly delay the starting of the credit period. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.311. Options and Cooperation Respecting 
Performance 

(a) An agreement for sale which is otherwise 
sufficiently definite (Subsection (c) of Section 2.204) 
to be a contract is not made invalid by the fact that 
it leaves particulars of performance to be specified 
by one of the parties. Any such specification must 
be made in good faith and within limits set by 
commercial reasonableness. 

(b) Unless otherwise agreed specifications relat
ing to assortment of the goods are at the buyer's 
option and except as otherwise provided in Subsec
tions (a)(3) and (c) of Section 2.319 specifications or 
arrangements relating to shipment are at the sell
er's option. 

(c) Where such specification would materially af
fect the other party's performance but is not sea
sonably made or where one party's cooperation is 
necessary to the agreed performance of the other 
but is not seasonably forthcoming, the other party 
in addition to all other remedies 

(1) is excused for any resulting delay in his 
own performance; and 

(2) may also either proceed to perform in any 
reasonable manner or after the time for a materi
al part of his own performance treat the failure to 
specify or to cooperate as a breach by failure to 
deliver or accept the goods. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.312. Warranty of Title and Against Infringe
ment; Buyer's Obligation Against In
fringement 

(a) Subject to Subsection (b) there is in a contract 
for sale a warranty by the seller that 

(1) the title conveyed shall be good, and its 
transfer rightful; and 

(2) the goods shall be delivered free from any 
security interest or other lien or encumbrance of 
which the buyer at the time of contracting has no 
knowledge. 
(b) A warranty under Subsection (a) will be ex

cluded or modified only by specific language or by 
circumstances which give the buyer reason to know 
that the person selling does not claim title in himself 
or that he is purporting to sell only such right or 
title as he or a third person may have. 

(c) Unless otherwise agreed a seller who is a 
merchant regularly dealing in goods of the kind 
warrants that the goods shall be delivered free of 
the rightful claim of any third person by way of 
infringement or the like but a buyer who furnishes 
specifications to the seller must hold the seller 
harmless against any such claim which arises out of 
compliance with the specifications. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.313. Express Warranties by Affirmation, 
Promise, Description, Sample 

(a) Express warranties by the seller are created 
as follows: 

(1) Any affirmation of fact or promise made by 
the seller to the buyer which relates to the goods 
and becomes part of the basis of the bargain 
creates an express warranty that the goods shall 
conform to the affirmation or promise. 

(2) Any description of the goods which is made 
part of the basis of the bargain creates an ex
press warranty that the goods shall conform to 
the description. 

(3) Any sample or model which is made part of 
the basis of the bargain creates an express war
ranty that the whole of the goods shall conform 
to the sample or model. 
(b) It is not necessary to the creation of an ex

press warranty that the seller use formal words 
such as "warrant" or "guarantee" or that he have a 
specific intention to make a warranty, but an affir
mation merely of the value of the goods or a state
ment purporting to be merely the seller's opinion or 
commendation of the goods does not create a war
ranty. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.314. Implied Warranty: Merchantability; Us
age of Trade 

(a) Unless excluded or modified (Section 2.316), a 
warranty that the goods shall be merchantable is 
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implied in a contract for their sale if the seller is a 
merchant with respect to goods of that kind. Under 
this section the serving for value of food or drink to 
be consumed either on thepremises or elsewhere is 
a sale. 

(b) Goods to be merchantable must be at least 
such as 

(1) ·pass without objection in the trade under 
the contract description; and 

(2) in the case of fungible goods, are of fair 
average quality within the description; and 

(3) are fit for the ordinary purposes for which 
such goods are used; and 

(4) run, within the variations permitted by the 
agreement, of even kind, quality and quantity 
within each unit and among all units involved; 
and 

(5) are adequately contained, packaged, and la
beled as the agreement may require; and 

(6) conform to the promises or affirmations of 
fact made on the container or label if any. 
(c) Unless excluded or modified (Section 2.316) 

other implied warranties may arise from course of 
dealing or usage of trade. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.315. Implied Warranty: Fitness for Particu
lar Purpose 

Where the seller at the time of contracting has 
reason to know any particular purpose for which 
the goods are required and that the buyer is relying 
on the seller's skill or judgment to select or furnish 
suitable goods, there is unless excluded or modified 
under the next section an implied warranty that the 
goods shall be fit for such purpose. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.316. Exclusion or Modification of Warran
ties 

(a) Words or conduct relevant to the creation of 
an express warranty and words or conduct tending 
to negate or limit warranty shall be construed wher
ever reasonable as consistent with each other; but 
subject to the provisions of this chapter on parol or 
extrinsic evidence (Section 2.202) negation or limita
tion is inoperative to the extent that such construc
tion is unreasonable. 

(b) Subject to Subsection (c), to exclude or modify 
the implied warranty of merchantability or any part 
of it the language must mention merchantability 
and in case of a writing must be conspicuous, and to 
exclude or modify any implied warranty of fitness 
the exclusion must be by a writing and conspicuous .. 
Language to exclude all implied warranties of fit
ness is sufficient if it states, for example, that 
"There are no warranties which extend beyond the 
description on the face hereof." 

(c) Notwithstanding Subsection (b) 
(1) unless the circumstances indicate otherwise, 

all implied warranties are excluded by expres
sions like "as is", "with all faults" or other lan
guage which in common understanding calls the 
buyer's attention to the exclusion of warranties 
and makes plain that there is no implied wan·an
ty; and 

(2) when the buyer before entering into the 
contract has examined the goods or the sample or 
model as fully as he desired or has refused to 
examine the goods there is no implied warranty 
with regard to defects which an examination 
ought in the circumstances to have revealed to 
him; and 

(3) an implied warranty can also be_excluded or 
modified by course of dealing or course of per
formance or usage of trade. 
(d) Remedies for breach of warranty can be limit

ed in accordance with the provisions of this chapter 
on liquidation or limitation of damages and on con
tractual modification of remedy (Sections 2.718 and 
2.719). 

(e) The implied warranties of merchantability and 
fitness shall not be applicable to the furnishing of 
human blood, blood plasma, or other human tissue 
or organs from a blood bank or reservoir of such 
other tissues or organs. Such blood, blood plasma 
or tissue or organs shall not for the purpose of this 
Title be considered commodities subject. to sale or 
barter, but shall be considered as medical services. 

(f) The implied warranties of merchantability and 
fitness do not apply to the sale or barter of livestock 
or its unborn young. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1979, 66th Leg., p. 190, ch. 99, § 1, eff. May 2, 1979.] 

§ 2.317. Cumulation and Conflict of Warranties 
Express or Implied 

Warranties whether express or implied shall be 
construed as consistent with each other and as 
cumulative, but if such construction is unreasonable 
the intention of the parties shall determine which 
warranty is dominant. In ascertaining that inten
tion the following rules apply: 

(1) Exact or technical specifications displace an 
inconsistent sample or model or general language 
of description. 

(2) A sample from an existing bulk displaces 
inconsistent general language of description. 

(3) Express warranties displace inconsistent im
plied warranties other than an implied warranty 
of fitness for a particular purpose. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.318. Chapter Neutral on Question of Third 
Party Beneficiaries of Warranties of 
Quality and on Need for Privity of 
Contract 

This chapter does not provide whether anyone 
other than a buyer may take advantage of an ex-
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press or implied warranty of quality made to the 
buyer or whether the buyer or anyone entitled to 
take advantage of a warranty made to the buyer 
may sue a third party other than the immediate 
seller for deficiencies in the quality of the goods. 
These matters are left to the courts for their deter
mination. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.319. F.O.B. and F.A.S. Terms 

(a) Unless otherwise agreed the term F.O.B. 
(which means "free on board") at a named place, 
even though used only in connection with the stated 
price, is a delivery term under which 

(1) when the term is F.O.B. the place of ship
ment, the seller must at that place ship the goods 
in the manner provided in this chapter (Section 
2.504) and bear the expense and risk of putting 
them into the possession of the carrier; or 

(2) when the term is F.O.B. the place of desti
nation, the seller must at his own expense and 
risk transport the goods to that place and there 
tender delivery of them in the manner provided in 
this chapter (Section 2.503); 

(3) when under either Subdivision (1) or (2) the 
term is also F.O.B. vessel, car or other vehicle, 
the seller must in addition at his own expense and 
risk load the goods on board. If the term is 
F.O.B. vessel the buyer must name the vessel and 
in .an appropriate. case the seller must comply 
with the provisions of this chapter on the form of 
bill of lading (Section 2.323). 
(b) Unless otherwise agreed the term F.A.S. ves

sel (which means "free alongside") at a named port, 
even though used only in connection with the stated 
price, is a delivery term under which the seller must 

(1) at his own expense and risk deliver the 
goods alongside the vessel in the manner usual in 
that port or on a dock designated and provided by 
the buyer; and 

(2) obtain and tender a receipt for the goods in 
exchange for which the carrier is under a duty to 
issue a bill of lading. 
(c) Unless otherwise agreed in any case falling 

within Subsection (a)(1) or (3) or Subsection (b) the 
buyer must seasonably give any needed instructions 
for making delivery, including when the term is 
F.A.S. or F.O.B. the loading berth of the vessel and 
in an appropriate case its name and sailing date. 
The seller may treat the failure of needed instruc
tions as a failure of cooperation under this chapter 
(Section 2.311). He may also at his option move the 
goods in any reasonable manner preparatory to 
delivery or shipment. 

(d) Under the term F.O.B. vessel or F.A.S. unless 
otherwise agreed the buyer must make payment 
against tender of the required documents and the 

seller may not tender nor the buyer demand deliv
ery of the goods in substitution for the documents. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.320. C.I.F. and C. & F. Terms 
(a) The term C.I.F. means that the price includes 

in a lump sum the cost of the goods and the 
insurance and freight to the named destination. 
The term C. & F. or C.F. means that the price so 
includes cost and freight to the ·named destination. 

(b) Unless otherwise agreed and even though 
used only in connection with the stated price and 
destination, the term C.I.F. destination or its equiva
lent requires the seller at his own expense and risk 
to 

(1) put the goods into the possession of a carri
er at the port for shipment and obtain a negotia
ble bill or bills of lading covering the entire trans
portation to the named destination; and 

(2) load the goods and obtain a receipt from the 
carrier (which may be contained in the bill of 
lading) showing that the freight has been paid or 
provided for; and 

(3) obtain a policy or certificate of insurance, 
including any war risk insurance, of a kind and on 
terms then current at the port of shipment in the 
usual amount, in the currency of the contract, 
shown to cover the same goods covered by the bill 
of lading and providing for payment of loss to the 
order of the buyer or for the account of whom it 
may concern; but the seller may add to the price 
the amount of the premium for any such war risk 
insurance; and 

(4) prepare an invoice of the goods and procure 
any other documents required to effect shipment 
or to comply with the contract; and 

(5) forward and tender with commercial 
promptness all the documents in due form and 
with any indorsement necessary to perfect the 
buyer's rights. 
(c) Unless otherwise agreed the term C. & F. or 

its equivalent has the same effect and imposes upon 
the seller the same obligations and risks as a C.I.F. 
term except the obligation as to insurance. 

(d) Under the term C.I.F. or C. & F. unless other
wise agreed the buyer must make payment against 
tender of the required documents and the seller 
may not tender nor the buyer demand delivery of 
the goods in substitution for the documents. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.321. C.I.F. or C. & F.: "Net Landed Weights"; 
"Payment on Arrival"; Warranty of 
Condition on Arrival 

Under a contract containing a term C.I.F. or C. & 
F. 

(a) Where the price is based on or is to be adjust
ed according to "net landed ·weights", "delivered 
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weights", "out turn" quantity or quality or the like, 
unless otherwise agreed the seller must reasonably 
estimate the price. The payment due on tender of 
the documents called for by the contract is the 
amount so estimated, but after final adjustment of 
the price a settlement must be made with commer
cial promptness. 

(b) An agreement described in Subsection (a) or 
any warranty of quality or condition of the goods on 
arrival places upon the seller the risk of ordinary 
deterioration, shrinkage and the like in transporta
tion but has no effect on the place or time of 
identification to· the contract for sale or delivery or 
on the passing of the risk of loss. 

(c) Unless otherwise agreed where the contract 
provides for payment on or after arrival of the 
goods the seller must before payment allow such 
preliminary inspection as is feasible; but if the 
goods are lost delivery of the documents and pay
ment are due when the goods should have arrived. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.322. Delivery "Ex-Ship" 

(a) Unless otherwise agreed a term for delivery 
of goods "ex-ship" (which means from the carrying 
vessel) or in equivalent language is not restricted to 
a particular ship and requires delivery from a ship 
which has reached a place at the named port of 
destination where goods of the kind are usually 
discharged. 

(b) Under such a term unless otherwise agreed 
(1) the seller must discharge all liens arising 

out of the carriage and furnish the buyer with a 
direction which puts the carrier under a duty to 
deliver the goods; and 

(2) the risk of loss does not pass to the buyer 
until the goods leave the ship's tackle or are 
otherwise properly unloaded. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.323. Form of Bill of Lading Required in 
Overseas Shipment; "Overseas" 

(a) Where the contract contemplates overseas 
shipment and contains a term C.I.F. or C. & F. or 
F.O.B. vessel, the seller unless otherwise agreed 
must obtain a negotiable bill of lading stating that 
the goods have been loaded on board or, in the case 
of a term C.I.F.- or C. & F., received for shipment. 

(b) Where in a case within Subsecti~n (a) a bill of 
Jading has been issued in a set of parts, unless 
otherwise agreed if the documents are not to be 
sent from abroad the buyer may demand tender of 
the full set; otherwise only one part of the bill of 
lading need be tendered. Even if the agreement 
expressly requires a full set 

(1) due tender of a single part is acceptable 
within the provisions of this chapter on cure of 

improper delivery (Subsection (a) of Section 
2.508); and 

(2) even though the full set is demanded, if the 
documents are sent -from abroad the person 
tendering an incomplete set may nevertheless re
quire payment upon furnishing an indemnity 
which the buyer in good faith deems adequate. 
(c) A shipment by water or by air or a contract 

contemplating such shipment is "overseas" insofar 
as by usage of trade or agreement it is subject to 
the commercial, financing or shipping practices 
characteristic of international deep water com
merce. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.324. "No Arrival, No Sale" Term 

Under a term "no arrival, no sale" or terms of 
like meaning, unless otherwise agreed, 

(1) the seller must properly ship conforming 
goods and if they arrive by any means he must 
tender them on arrival but he assumes no obliga
tion that the goods will arrive unless he has 
caused the non-arrival; and 

(2) where without fault of the seller the goods 
are in part lost ·-or have so deteriorated as no 
longer to conform to the contract or arrive after 
the contract time, the buyer may proceed as if 
there had been casualty to identified goods (Sec
tion 2.613). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.325. "Letter of Credit" Term; "Confirmed 
Credit" 

(a) Failure of the buyer seasonably to furnish an 
agreed Jetter of credit is a breach of the contract for 
sale. 

(b) The delivery to seller of a proper letter of 
credit suspends the buyer's obligation to pay. If 
the Jetter of credit is dishonored, the seller may on 
seasonable notification to the buyer require pay
ment directly from him. 

(c) Unless otherwise agreed the term "letter of 
credit" or "banker's credit" in a contract for sale 
means an irrevocable credit issued by a financing 
agency of good repute and, where the shipment is 
overseas, of good international repute. The term 
"confirmed credit" means that the credit must also 
carry the direct obligation of such an agency which 
does business in the seller's financial market. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.326. Sale on Approval and Sale or Return; 
Consignment Sales and Rights of 
Creditors 

(a) Unless otherwise agreed, if delivered goods 
may be returned by the buyer even though they 
conform to the contract, the transaction is 
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(1) a "sale on approval" if the goods are deliv

ered primarily for use, and 
(2) a "sale or return" if the goods are delivered 

primarily for resale. 
(b) Except as provided in Subsection (c), goods 

held on approval are not subject to the claims of the 
buyer's creditors until acceptance; goods held on 
sale or return are subject to such claims while in the 
buyer's possession. 

(c) Where goods are delivered to a person for sale 
and such person maintains a place of business at 
which he deals in goods of the kind involved, under 
a name other than the name of the person making 
delivery, then with respect to claims. of creditors of 
the person conducting the business the goods are 
deemed to be on sale or return. The provisions of 
this subsection are applicable even though an agree
ment purports to reserve title to the person making 
delivery until payment or resale or uses such words 
as "on consignment" or "on memorandum". How
ever, this subsection is not applicable if the person 
making delivery 

(1) complies with an applicable law providing 
for a consignor's interest or the like to be evi
denced by a sign, or 

(2) establishes that the person conducting the 
business is generally known by his creditors to be 
substantially engaged in selling the goods of oth
ers, or 

(3) complies with the filing provisions of the 
chapter on Secured Transactions (Chapter 9), or 

(4) is delivering a work of art subject to the 
Artists' Consignment Act. 1 

(d) Any "or return" term of a contract for sale is 
to be treated as a separate contract for sale within 
the statute of frauds section of this chapter (Section 
2.201) and as contradicting the sale aspect of the 
contract within the provisions of this chapter on 
parol or extrinsic evidence (Section 2.202). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1977, 65th Leg., p. 1530, ch. 623, § 4, eff. Aug. 29, 
1977.] 

I Civil Statutes, art. 9018. 

§ 2.327. Special Incidents of Sale on Approval 
and Sale or Return 

(a) Under a sale on approval unless otherwise 
agreed 

(1) although the goods are identified to the 
contract the risk of loss and the title do not pass 
to the buyer until acceptance; and 

(2) use of the goods consistent with the pur
pose of trial is not acceptance but failure season
ably to notify the seller of election to return the 
goods is acceptance, and if the goods conform to 
the contract acceptance of any part is acceptance 
of the whole; and 

(3) after due notification of election to return, 
the return is at the seller's risk and expense but a 

merchant buyer must follow any reasonable in
structions. 
(b) Under a sale or return unless otherwise 

agreed 
(1) the option to return extends to the whole or 

any commercial unit of the goods while in sub
stantially their original condition, but must be 
exercised seasonably; and 

(2) the return is at the buyer's risk and ex
pense. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.328. Sale by Auction 

(a) In a sale by auction if goods are put up in lots 
each lot is the subject of a separate sale .. 

(b) A sale by auction is complete when the auc
tioneer so announces by the fall of the hammer or in 
other customary manner. Where a bid is made 
while the hammer is falling in acceptance of a prior 
bid the auctioneer may in his discretion reopen the 
bidding or declare the goods sold under the bid on 
which the hammer was falling. 

(c) Such a sale is with reserve unless the goods 
are in explicit terms put up without reserve. In an 
auction with reserve the auctioneer may withdraw 
the goods at any time until he announces completion 
of the sale. In an auction without reserve, after the 
auctioneer calls for bids on an article or lot, that 
article or lot cannot be withdrawn unless no bid is 
made within a reasonable time. In either case a 
bidder may retract his bid until the auctioneer's 
announcement of completion of the sale, but a bid
der's retraction does not revive any previous bid. 

(d) If the auctioneer knowingly receives a bid on 
the seller's behalf or the seller makes or procures 
such a bid, and notice has not been given that 
liberty for such bidding is reserved, the buyer may 
at his option avoid the sale or take the goods at the 
price of the last good faith bid prior to the comple
tion of the sale. This subsection shall not apply to 
any bid at a forced sale. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER D. TITLE, CREDITORS AND 
GOOD FAITH PURCHASERS 

§ 2.401. Passing of 1'itle; Reservation for Securi
ty; Limited Application of This Sec
tion 

Each provision of this chapter with regard to the 
rights, obligations and remedies of the seller, the 
buyer, purchasers or other third parties applies 
irrespective of title to the goods except where the 
provision refers to such. title. Insofar as situations 
are not covered by the other provisions of this 
chapter and matters concerning title become materi
al the following rules apply: 
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(a) Title to goods cannot pass under a contract 
for sale prior to their identification to the contract 
(Section 2.501), and unless otherwise explicitly 
agreed the buyer acquires by their identification a 
special property as limited by this title. Any reten
tion or reservation by the seller of the title (proper
ty) in goods shipped or delivered to the buyer is 
limited in effect to a reservation of a security inter
est. Subject to these provisions and to the provi
sions of the chapter on Secured Transactions (Chap
ter 9), title to goods passes from the seller to the 
buyer in any manner and on any conditions explicit
ly agreed on by the parties. 

(b) Unless otherwise explicitly agreed title passes 
to the buyer at the time and place at which the 
seller completes his performance with reference to 
the physical delivery of the goods, despite any res
ervation of a security interest and even though a 
document of title is to be delivered at a different 
time or place; and in particular and despite any 
reservation of a security interest by the bill of 
lading. 

(1) if the contract requires or authorizes the 
seller to send the goods to the buyer but does not 
require him to deliver them at destination, title 
passes to the buyer at the time and place of 
shipment; but 

(2) if the contract requires delivery at destina
tion, title passes on tender there. 
(c) Unless otherwise explicitly agreed where de

livery is to be made without moving the goods, 
(1) if the seller is to deliver a document of title, 

title passes at the time when and the place where 
he delivers such documents; or 

(2) if the goods are at the time of contracting 
already identified and no documents are to be 
delivered, title passes at the time and place of 
contracting. 
(d) A rejection or other refusal by the buyer to 

receive or retain the goods, whether or not justified, 
or a justified revocation of acceptance revests title 
to the goods in the seller. Such revesting occurs by 
operation of law and is not a "sale". 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.402. Rights of Seller's Creditors Against Sold 
Goods 

(a) Except as provided in Subsections (b) and (c), 
rights of unsecured creditors of the seller with 
respect to goods which have been identified to a 
contract for sale are subject to the buyer's rights to 
recover the goods under this chapter (Sections 2.502 
and 2.716). 

(b) A creditor of the seller may treat a sale or an 
identification of goods to a contract for sale as void 
if as against him a retention of possession by the 
seller is fraudulent under any rule of law of the 
state where the goods are situated, except that 
retention of possession in good faith and current 

course of trade by a merchant-seller for a commer
cially reasonable time after a sale or identification is 
not fraudulent. 

(c) Nothing in this chapter shall be deemed to 
impair the rights of creditors of the seller 

(1) under the provisions of the chapter on Se
cured Transactions (Chapter 9); or 

(2) where identification to the contract or deliv
ery is made not in current course of trade but in 
satisfaction of or as security for a pre-existing 
claim for money, security or the like and is made 
under circumstances which under any rule of law 
of the state where the goods are situated would 
apart from this chapter constitute the transaction 
a fraudulent transfer or voidable preference. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.403. Power to Transfer; Good Faith Pur
chase of Goods; "Entrusting" 

(a) A purchaser of goods acquires all title which 
his transferor had or had power to transfer except 
that a purchaser of a limited interest acquires rights 
only to the extent of the interest purchased. A 
person with voidable title has power to transfer a 
good title to a good faith purchaser for value. 
When goods have been delivered under a transac
tion of purchase the purchaser has such power even 
though 

(1) the transferor was deceived as to the 
identity of the purchaser, or 

(2) the delivery was in exchange for a check 
which is later dishonored, or 

(3) it was agreed that the transaction was to be 
a "cash sale", or 

(4) the delivery was procured through fraud 
punishable as larcenous under the criminal law. 
(b) Any entrusting of possession of goods to a 

merchant who deals in goods of that kind gives him 
power to transfer all rights of the entruster to a 
buyer in ordinary course of business. 

(c) "Entrusting" includes any delivery and any 
acquiescence in retention of possession regardless 
of any condition expressed between the parties to 
the delivery or acquiescence and regardless of 
whether the procurement of the entrusting or the 
possessor's disposition of the goods have been such 
as to be larcenous under the criminal law. 

(d) The rights of other purchasers of goods and 
of lien creditors are governed by the chapters on 
Secured Transactions (Chapter 9), Bulk Transfers 
(Chapter 6) and Documents of Title (Chapter 7). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER E. PERFORMANCE 

§ 2.501. Insurable Interest in Goods; Manner of 
Identification of Goods 

(a) The buyer obtains a special property and an 
insurable interest in goods by identification of exist-
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ing goods as goods to which the contract refers 
even though the goods so identified are non-con
forming and he has an option to return or reject 
them. Such identification can be made at any time 
and in any manner explicitly agreed to by the par
ties. In the absence of explicit agreement identifi
cation occurs 

(I) when the contract is made if it is for the 
sale of goods already existing and identified; 

(2) if the contract is for the sale of future 
goods other than those described in Subdivision 
(3), when goods are shipped, marked or otherwise 
designated by the seller as goods to which the 
contract refers; 

(3) when the crops are planted or otherwise 
become growing crops or the young are conceived 
if the contract is for the sale of unborn young to 
be born within twelve months after contracting or 
for the sale of crops to be harvested within twelve 
months or the next normal harvest season after 
contracting whichever is longer. 
(b) The seller retains an insurable interest in 

goods so long as title to or any security interest in 
the goods remains in him and where the identifica
tion is by the seller alone he may until default or 
insolvency or notification to the buyer that the 
identification is final substitute other goods for 
those identified. 

(c) Nothing in this section impairs any insurable 
interest recognized under any other statute or rule 
of law. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.502. Buyer's Right to Goods on Seller's Insol
vency 

(a) Subject to Subsection (b) and even though the 
goods have not been shipped a buyer who has paid a 
part or all of the price of goods in which he has a 
special property under the provisions of the immedi
ately preceding section may on making and keeping 
good a tender of any unpaid portion of their price 
recover them from the seller if the seller becomes 
insolvent within ten days after receipt of the first 
installment on their price. 

(b) If the identification creating his special prop
erty has been made by the buyer he acquires the 
right to recover the goods only if they conform to 
the contract for sale'. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.503. Manner of Seller's Tender of Delivery 

(a) Tender of delivery requires that the seller put 
and hold conforming goods at the buyer's disposi
tion and give the buyer any notification reasonably 
necessary to enable him to take delivery. The man
ner, time and place for tender are determined by the 
agreement and this chapter, and in particular 

(1) tender must be at a reasonable hour, and if 
it is of goods they must be kept available for the 
period reasonably necessary to enable the buyer 
to take possession; but 

(2) unless otherwise agreed the buyer must fur
nish facilities reasonably suited to the receipt of 
the goods. 
(b) Where the case is within the next section 

respecting shipment tender requires that the seller 
comply with its provisions. 

(c) Where the seller is required to deliver at a 
particular destination tender requires that he com
ply with Subsection (a) and also in any appropriate 
case tender documents as described in Subsections 
(d) and (e) of this section. 

(d) Where goods are in the possession of a bailee 
and are to be delivered without being moved 

(1) tender requires that the seller either tender 
a negotiable document of title covering such 
goods or procure acknowledgment by the bailee 
of the buyer's right to possession of the goods; 
but 

(2) tender to the buyer of a non-negotiable doc
ument of title or of a written direction to the 
bailee to deliver is sufficient tender unless the 
buyer seasonably objects, and receipt by the 
bailee of notification of the buyer's rights fixes 
those rights as against the bailee and all third 
persons; but risk of loss of the goods and of any 
failure by the bailee to honor the non-negotiable 
document of title or to obey the direction remains 
on the seller until the buyer has had a reasonable 
time to present the document or direction, and a 
refusal by the bailee to honor the document or to 
obey the direction defeats the tender. 
(e) Where the contract requires the seller to deliv

er documents 
(1) he must tender all such documents in cor

rect form, except as provided in this chapter with 
respect to bills of lading in a set (Subsection (b) of 
Section 2.323); and 

(2) tender through customary banking channels 
is sufficient and dishonor of a draft accompany
ing the documents constitutes non-acceptance or 
rejection. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 1530, ch. 290, § 1, eff. Aug. 29, 
1983.] 

§ 2.504. Shipment by Seller 

Where the seller is required or authorized to send 
the goods to the buyer and the contract does not 
require him to deliver them at a particular destina
tion, then unless otherwise agreed he must 

(1) put the goods in the possession of such a 
carrier and make such a contract for their trans
portation as may be reasonable having regard to 
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the nature of the goods and other circumstances 
of the case; and 

(2) obtain and promptly deliver or tender in due 
form any document necessary to enable the buyer 
to obtain possession of the goods or otherwise 
required by the agreement or by usage of trade; 
and 

(3) promptly notify the buyer of the shipment. 
Failure to notify the buyer under Subdivision (3) 

or to make a proper contract under Subdivision (1) is 
a ground for rejection only if material delay or loss 
ensues. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.505. Seller's Shipment Under Reservation 

(a) Where the seller has identified goods to the 
contract by or before shipment: 

(1) his procurement of a negotiable bill of lad
ing to his own order or otherwise reserves in him 
a security interest in the goods. His procurement 
of the bill to the order of a financing agency or of 
the buyer indicates in addition only the seller's 
expectation of transferring that interest to the 
person named. · 

(2) a non-negotiable bill of lading to himself or 
his nominee reserves possession of the goods as 
security but except in a case of conditional deliv
ery (Subsection (b) of Section 2.507) a non-negotia
ble bill of lading naming the buyer as consignee 
reserves no security interest even though the 
seller retains possession of the bill of lading. 
(b) When shipment by the seller with reservation 

of a security interest is in violation of the contract 
for sale it constitutes an improper contract for 
transportation within the preceding section but im
pairs neither the rights given to the buyer by ship
ment and identification of the goods to the contract 
nor the seller's powers as a holder of a negotiable 
document. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.506. Rights of Financing Agency 

(a) A financing agency by paying or purchasing 
for value a draft which relates to a shipment of 
goods acquires to the extent of the payment or 
purchase and in addition to its own rights under the 
draft and any document of title securing it any 
rights of the shipper in the goods including the 
right to stop delivery and the shipper's right to have 
the draft honored by the buyer. 

(b) The right to reimbursement of a financing 
agency which has in good faith honored or pur
chased the draft under commitment to or authority 
from the buyer is not impaired by subsequent dis
covery of defects with reference to any relevant 
document which was apparently regular on its face. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.507. Effect of Seller's Tender; Delivery on 
Condition 

(a) Tender of delivery is a condition to the buyer's 
duty to accept the goods and, unless otherwise 
agreed, to his duty to pay for them. Tender entitles 
the seller to acceptance of the goods and to pay
ment according to the contract. 

(b) Where payment is due and demanded on the 
delivery to the buyer of goods or documents of title, 
his right as against the seller to retain or dispose of 
them is conditional upon his making the payment 
due. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.508. Cure by Seller of Improper Tender or 
Delivery; Replacement 

(a) Where any tender or delivery by the seller is 
rejected because non-conforming and the time for 
performance has not yet expired, the seller may 
seasonably notify the buyer of his intention to cure 
and may then within the contract time make a 
conforming delivery. 

(b) Where the buyer rejects a non-conforming 
tender which the seller had reasonable grounds to 
believe would be acceptable with or without money 
allowance the seller may if he seasonably notifies 
the buyer have a further reasonable time to substi
tute a conforming tender. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.509. Risk of Loss in the Absence of Breach 
(a) Where the contract requires or authorizes the 

seller to ship the goods by carrier 
(1) if it does not require him to deliver them at 

a particular destination, the risk of loss passes to 
the buyer when the goods are duly delivered to 
the carrier even though the shipment is under 
reservation (Section 2.505); but 

(2) if it does require him to deliver them at a 
particular destination and the goods are there 
duly tendered while in the possession of the carri
er, the risk of loss passes to the buyer when the 
goods are there duly so tendered as to enable the 
buyer to take delivery. 
(b) Where the goods are held by a bailee to be 

delivered without being moved, the risk of loss 
passes to the buyer 

(1) on his receipt of a negotiable document of 
title covering the goods; or 

(2) on acknowledgment by the bailee of the 
buyer's right to possession of the goods; or 

(3) after his receipt of a non-negotiable docu
ment of title or other written direction to deliver, 
as provided in Subsection (d)(2) of Section 2.503. 
(c) In any case not within Subsection (a) or (b), 

the risk of loss passes to the buyer on his receipt of 
the goods if the seller is a merchant; otherwise the 
risk passes to the buyer on tender of delivery. 
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(d) The provisions of this section are subject to 

contrary agreement of the parties and to the provi
sions of this chapter on sale on approval (Section 
2.327) and on effect of breach on risk of loss (Sec
tion 2.510). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 1531, ch. 290, § 2, eff. Aug. 29, 
1983.] 

§ 2.510. Effect of Breach on Risk of Loss 

(a) Where a tender or delivery of goods so fails to 
conform to the contract as to give a right of rejec
tion the risk of their loss remains on the seller until 
cure or acceptance. 

(b) Where the buyer rightfully revokes accept
ance he may to the extent of any deficiency in his 
effective insurance coverage treat the risk of loss 
as having rested on the seller from the beginning. 

(c) Where the buyer as to conforming goods al
ready identified to the contract for sale repudiates 
or is otherwise in breach before risk of their loss 
has passed to him, the seller may to the extent of 
any deficiency in his effective insurance coverage 
treat the risk of loss as resting on the buyer for a 
commercially reasonable time. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.511. Tender of Payment by Buyer; Payment 
by Check 

(a) Unless otherwise agreed tender of payment is 
a condition to the seller's duty to tender and com
plete any delivery. 

(b) Tender of payment is sufficient when made by 
any means or in any manner current in the ordinary 
course of business unless the seller demands pay
ment in legal tender and gives any extension of time 
reasonably necessary to procure it. 

(c) Subject to the provisions of this title on the 
effect of an instrument on an obligation (Section 
3.802), payment by check is conditional and is de
feated as between the parties by dishonor of the 
check on due presentment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.512. Payment by Buyer Before Inspection 

(a) Where the contract requires payment before 
inspection non-conformity of the goods. does not 
excuse the buyer from so making payment unless 

(1) the non-conformity appears without inspec
tion; or 

(2) despite tender of the required documents 
circumstances would justify injunction against 
honor under the provisions of this title (Section 
5.114). 

(b) Payment pursuant to Subsection (a) does not 
constitute an acceptance of goods or impair the 
buyer's right to inspect or any of his remedies. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.513. Buyer's Right to Inspection of Goods 

(a) Unless otherwise agreed and subject to Sub
section (c), where goods are tendered or delivered or 
identified to the contract for sale, the buyer has a 
right before payment or acceptance to inspect them 
at any reasonable place and time and in any reason
able manner. When the seller is required or autho
rized to send the goods to the buyer, the inspection 
may be after their arrival. 

(b) Expenses of inspection must be borne by the 
buyer but may be recovered from the seller if the 
goods do not conform and are rejected. 

(c) Unless otherwise agreed and subject to the 
provisions of this chapter on C.I.F. contracts (Sub
section (c) of Section 2.321), the buyer is not entitled 
to inspect the goods before payment of the price 
when the contract provides 

(1) for delivery "C.O.D." or on other like terms; 
or 

(2) for payment against documents of title, ex
cept where such payment is due only after the 
goods are to become available for inspection. 
(d) A place or method of inspection fixed by the 

parties is presumed to be exclusive but unless other
wise expressly agreed it does !)Ot postpone identifi
cation or shift the place for delivery or for passing 
the risk of loss. If compliance becomes impossible, 
inspection shall be as provided in this section unless 
the place or method fixed was clearly intended as an 
indispensable condition failure of which avoids the 
contract. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.514. When Documents Deliverable on Ac
ceptance; When on Payment 

Unless otherwise agreed documents against 
which a draft is drawn are to be delivered to the 
drawee on acceptance of the draft if it is payable 
more than three days after presentment; otherwise, 
only on payment. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.515. Preserving Evidence of Goods in Dis
pute 

In furtherance of the adjustment of any claim or 
dispute 

(1) either party on reasonable notification to 
the other and for the purpose of ascertaining the 
facts and preserving evidence has the right to 
inspect, test and sample the goods including such 
of them as may be in the possession or control of 
the other; and 
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(2) the parties may agree to a third party in
spection or survey to determine the conformity or 
condition of the goods and may agree that the 
findings shall be binding upon them in any subse
quent litigation or adjustment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER F. BREACH, REPUDIATION 
AND EXCUSE 

§ 2.601. Buyer's Rights on Improper Delivery 
Subject to the provisions of this chapter on breach 

in installment contracts (Section 2.612) and ·unless 
otherwise agreed under the sections on contractual 
limitations of remedy (Sections 2.718 and 2.719), if 
the goods or the tender of delivery fail in any 
respect to conform to the contract, the buyer may 

(1) reject the whole; or 
(2) accept the whole; or 
(3) accept any commercial unit or units and 

reject the rest. 
[Acts 1967, 60th Leg., p. 2343, ch. 78£•, § 1.] 

§ 2.602. Manner and Effect of Rightful Rejection 
(a) Rejection of goods must be within a reasona

ble time after their delivery or tender. It is ineffec
tive unless the buyer seasonably notifies the seller. 

(b) Subject to the provisions of the two following 
sections on rejected goods (Sections 2.603 and 
2.604), 

(1) after rejection any exercise of ownership by 
the buyer with respect to any commercial unit is 
wrongful as against the seller; and 

(2) if the buyer has before rejection taken phys
ical possession of goods in which he does not have 
a security interest under the· provisions of this 
chapter (Subsection (c) of Section 2.711), he is 
under a duty after rejection to hold them with 
reasonable care at the seller's disposition for a 
time sufficient to permit the seller to remove 
them; but 

(3) the buyer has no further obligations with 
regard to goods rightfully rejected. 
(c) The seller's rights with respect to goods 

wrongfully rejected are governed by the provisions 
of this chapter on Seller's remedies in general (Sec
tion 2.703). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.603. Merchant Buyer's Duties as to Rightful
ly Rejected Goods 

(a) Subject to any security interest in the buyer 
(Subsection (c) of Section 2.711), when the seller has 
no agent or place of business at the market of 
rejection a merchant buyer is under a duty after 
rejection of goods in his possession or control to 
follow any reasonable instructions received from 
the seller with respect to the goods and in the 

absence of such instructions to make reasonable 
efforts to sell them for the seller's account if they 
are perishable or threaten to decline in value speedi
ly. Instructions are not reasonable if on demand 
indemnity for expenses is not forthcoming. 

(b) When the buyer sells goods under Subsection 
(a), he is entitled to reimbursement from the seller 
or out of the proceeds for reasonable expenses of 
caring for and selling them, and if the expenses 
include no selling commission then to such commis
sion as is usual in the trade or if there is none to a 
reasonable sum not exceeding ten per cent on the 
gross proceeds. 

(c) In complying with this section the buyer is 
held only to good faith and good faith conduct 
hereunder is neither acceptance nor conversion nor 
the basis of an action for damages. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.604. Buyer's Options as to Salvage of Right
fully Rejected Goods 

Subject to the provisions of the immediately pre
ceding section on perishables if the seller gives no 
instructions within a reasonable time after notifica
tion of rejection the buyer may store the rejected 
goods for the seller's account or reship them to him 
or resell them for the seller's account with reim
bursement as provided in the preceding section. 
Such action is not acceptance or conversion. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.605. Waiver of Buyer's Objections by Failure 
to Particularize 

(a) The buyer's failure to state in connection with 
rejection a particular defect which is ascertainable 
by reasonable inspection precludes him from relying 
on the unstated defect to justify rejection or to 
establish breach 

(t} where the seller could have cured it if stated 
seasonably; or 

(2) between merchants when the seller has af
ter rejection made a request in writing for a full 
and final written statement of all defects on 
which the buyer proposes .to rely. 
(b) Payment against documents made without 

reservation of rights precludes recovery of the pay
ment for defects apparent on the face of the docu
ments. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.606. What Constitutes Acceptance of Goods 
(a) Acceptance of goods occurs when the buyer 

(1) after a reasonable opportunity to inspect 
the goods signifies to the seller that the goods are 
conforming or that he will take or retain them in 
spite of their non-conformity; or 

(2) fails to make an effective rejection (Subsec
tion (a) of Section 2.602), but such acceptance 
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does not occur until the buyer has had a reasona
ble opportunity to inspect them; or 

(3) does ;my act inconsistent with the seller's 
ownership; but if such act is wrongful as against 
the seller it is an acceptance only if ratified by 
him. 
(b) Acceptance of a part of any commercial unit is 

acceptance of that entire unit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.607. Effect of Acceptance; Notice of Breach; 
Burden of Establishing Breach After 
Acceptance; Notice of Claim or Liti
gation to Person Answerable Over 

(a) The buyer must pay at the contract rate for 
any goods accepted. 

(b) Acceptance of goods by the buyer precludes 
rejection of the goods accepted and if made with 
knowledge of a non-conformity cannot be revoked 
because of it unless the acceptance was on the 
reasonable assumption that the non-conformity 
would be seasonably cured but acceptance does not 
of itself impair any other remedy provided by this 
chapter for non-conformity. 

(c) Where a tender has been accepted 
(1) the buyer must within a reasonable time 

after he discovers or should have discovered any 
breach notify the seller of breach or be barred 
from any remedy; and 

(2) if the claim is one for infringement or the 
like (Subsection (c) of Section 2.312) and the buyer 
is sued as a result of such a breach he must so 
notify the seller within a reasonable time after he 
receives notice of the litigation or be barred from 
any remedy over for liability established by the 
litigation. 
(d) The burden is on the buyer to establish any 

breach with respect to the goods accepted. 
(e) Where the buyer is sued for breach of a 

warranty or other obligation for which his seller is 
answerable over 

(1) he may give his seller written notice of the 
litigation. If the notice states that the seller may 
come in and defend and that if the seller does not 
do so he will be bound in any action against him 
by his buyer by any determination of fact com
mon to the two litigations, then unless the seller 
after seasonable· receipt of the notice does come 
in and defend he is so bound. 

(2) if the claim is one for infringement or the 
like (Subsection (c) of Section 2.312) the original 
seller may demand in writing that his buyer turn 
over to him control of the litigation including 
settlement or else be barred from any remedy 
over and if he also agrees to bear all expense and 
to satisfy any adverse judgment, then unless the 
buyer after seasonable receipt of the demand 
does turn over control the buyer is so barred. 

(f) The provisions of Subsections (c), (d) and (e) 
apply to any obligation of a buyer to hold the seller 
harmless against infringement or the like (Subsec
tion (c) of Section 2.312). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.608. Revocation of Acceptance in Whole or 
in Part 

(a) The buyer may revoke his acceptance of a lot 
or commercial unit whose non-conformity substan
tially impairs its value to him if he has accepted it 

,(1) on the reasonable assumption that its non
conformity would be cured and it has not been 
seasonably cured; or 

(2) without discovery of such non-conformity if 
his acceptance was reasonably induced either by 
the difficulty of discovery before acceptance or by 
the seller's assurances. 
(b) Revocation of acceptance must occur within a 

reasonable time after the buyer discovers or should 
have discovered the ground for it and before any 
substantial change in condition of the goods which 
is not caused by their own defects. It is not effec
tive until the buyer notifies the seller of it. 

(c) A buyer who so revokes has the same rights 
and duties with regard to the goods involved as if 
he had rejected them. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.609. Right to Adequate Assurance of Per
formance 

(a) A contract for sale imposes an obligation on 
each party that the other's expectation of receiving 
due performance will not be impaired. When rea
sonable grounds for insecurity arise with respect to 
the performance of either party the other may in 
writing demand adequate assurance of due perform
ance and until he receives such assurance may if 
commercially reasonable suspend any performance 
for which he has not already received the agreed 
return. 

(b) Between merchants the reasonableness of 
grounds for insecurity and the adequacy of any 
assurance offered shall be determined according to 
commercial standards. 

(c) Acceptance of any improper delivery or pay
ment does not prejudice the aggrieved party's right 
to demand adequate assurance of future perform
ance. 

(d) After receipt of a justified demand failure to 
provide within a reasonable time not exceeding thir
ty days such assurance of due performance as is 
adequate under the circumstances of the particular 
case is a repudiation of the contract. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 2.610. Anticipatory Repudiation 

When either party repudiates the contract with 
respect to a performance not yet due the -Joss of 
which will substantially impair the value of the 
contract to the other, the aggrieved party may 

(1) for a commercially reasonable time await 
performance by the repudiating party; or 

(2) resort to any remedy for breach (Section 
2.703 or Section 2.711), even though he has noti
fied the repudiating party that he would await the 
latter's performance and has urged retraction; 
and 

(3) in either case suspend his own performance 
or proceed in accordance with the provisions of 
this chapter on the seller's right to identify goods 
to the contract notwithstanding breach or to sal
vage unfinished goods (Section 2.704). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.611. Retraction of Anticipatory Repudiation 

(a) Until the repudiating party's next perform
ance is due he can retract his repudiation unless the 
aggrieved party has since the repudiation cancelled 
or materially changed his position or otherwise indi
cated that he considers the repudiation final. 

(b) Retraction may be by any method which clear
ly indicates to the aggrieved party that the repudiat
ing party intends to perform, but must include any 
assurance justifiably demanded under ·the provi
sions of this chapter (Section 2.609). 

(c) Retraction reinstates the repudiating party's 
rights under the contract with due excuse and al
lowance to the aggrieved party for any delay occa
sioned by the repudiation. 
[Acts 1967, 60th Leg., p. 2343, ch .. 785, § 1.] 

§ 2.612. "Installment Contract"; Breach 

(a) An "installment contract" is one which re
quires or authorizes the delivery of goods in sepa
rate lots to be separately accepted, even though the 
contract contains a clause "each delivery is a sepa
rate contract" or its equivalent. 

(b) The buyer may reject any installment which is 
non-conforming if the non-conformity substantially 
impairs the value of that installment and cannot be 
cured or if the non-conformity is a defect in the 
required documents; but if the non-conformity does 
not fall within Subsection (c) and the seller gives 
adequate assurance of its cure the buyer must 
accept that installment. 

(c) Whenever non-conformity or default with re
spect to one or more installments substantially im
pairs the value of the whole contract there is a 
breach of the whole. But the aggrieved party rein
states the contract if he accepts a non-conforming 
installment without seasonably notifying of cancel
lation or if he brings an action with respect only to 

past installments or demands performance as to 
future installments. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.613. Casualty to Identified Goods 

Where the contract requires for its performance 
goods identified when the contract is made, and the 
goods suffer casualty without fault of either party 
before the risk of loss passes to the buyer, or in a 
proper case under a "no arrival, no sale" term 
(Section 2.324) then 

(1) if the loss is total the contract is avoided; 
and 

(2) if the loss is partial or the goods have so 
deteriorated as no longer to conform to the con
tract the buyer may nevertheless demand inspec
tion and at his option either treat the contract as 
avoided or accept the goods with due allowance 
from the contract price for the deterioration or 
the deficiency in quantity but without further 
right against the seller. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.614. Substituted Performance 

(a) Where without fault of either party the 
agreed berthing, loading, or unloading facilities fail 
or an agreed type of carrier becomes unavailable or 
the agreed manner of delivery otherwise becomes 
commercially impracticable but a commercially rea
sonable substitute is available, such sub~titute per
formance must be tendered and accepted. 

(b) If the agreed means or manner of payment 
fails because of domestic or foreign governmental 
regulation, the seller may withhold or stop delivery 
unless the buyer provides a means or manner of 
payment which is commercially a substantial equiva
lent. If delivery has already been taken, payment 
by the means or in the manner provided by the 
regulation discharges the buyer's obligation unless 
the regulation is discriminatory, oppressive or pred
atory. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.615. Excuse by Failure of Presupposed Con
ditions 

Except so far as a seller may have assumed a 
greater obligation and subject to the preceding sec-
tion on substituted performance: -

(1) Delay in delivery or non-delivery in whole or 
in part by a seller who complies with Subdivisions 
(2) and (3) is not a breach of his duty under a 
contract for sale if performance as agreed has 
been made impracticable by the occurrence of a 
contingency the non-occurrence of which was a 
basic assumption on which the contract was made 
or by compliance in good faith with any applicable 
foreign or domestic governmental regulation or 
order whether or not it later proves to be invalid. 
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(2) Where the causes mentioned in Subdivision 

(1) affect only a part of the seller's capacity to 
perform, he must allocate production and deliver
ies among his customers but may at his option 
include regular customers not then under contract 
as well as his own requirements for further man
ufacture. He may so allocate in any manner 
which is fair and reasonable. 

(3) The seller must notify the buyer seasonably 
that there will be delay or non-delivery and, when 
allocation is required under Subdivision (2), of the 
estimated quota thus made available for the buy
er. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.616. Procedure on Notice Claiming Excuse 
(a) Where the buyer receives notification of a 

material or indefinite delay or an allocation justified 
under the preceding section he may by written 
notification to the seller as to any delivery con
cerned, and where the prospective deficiency sub
stantially impairs the value of the whole contract 
under the provisions of this chapter relating to 
breach of installment contracts (Section 2.612), then 
also as to the whole, 

(1) terminate and thereby discharge any unexe
cuted portion of the contract; or 

(2) modify the contract by agreeing to take his 
available quota in substitution. 
(b) If after receipt of such notification from the 

seller the buyer fails so to modify the contract 
within a reasonable time not exceeding thirty days 
the contract lapses with respect to any deliveries 
affected. 

(c) The provisions of this section may not be 
negated by agreement except insofar as the seller 
has assumed a greater obligation under the preced
ing section. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER G. REMEDIES 

§ 2.701. Remedies for Breach of Collateral Con
tracts Not Impaired 

Remedies for breach of any obligation or promise 
collateral or ancillary to a contract for sale are not 
impaired by the provisions of this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.702. Seller's Remedies on Discovery of Buy
er's Insolvency 

(a) Where the seller discovers the buyer to be 
insolvent he may refuse delivery except for cash 
including payment for all goods theretofore deliv
ered under the contract, and stop delivery under 
this chapter (Section 2.705). 

(b) Where the seller discovers that the buyer has 
received goods on credit while insolvent he may 

reclaim the goods upon demand made within ten 
days after the receipt, but if misrepresentation of 
solvency has been made to the particular seller in 
writing within three months before delivery the ten 
day limitation does not apply. Except as provided 
in this subsection the seller may not base a right to 
reclaim goods on the buyer's fraudulent or innocent 
misrepresentation of solvency or of intent to pay. 

(c) The seller's right to reclaim under Subsection 
(b) is subject to the rights of a buyer in ordinary 
course or other good faith purchaser or lien creditor 
under this chapter (Section 2.403). Successful recla
mation of goods excludes all other remedies with 
respect to them. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.703. Seller's Remedies in General 
Where the buyer wrongfully rejects or revokes 

acceptance of goods or fails to make a payment due 
on or before delivery or repudiates with respect to a 
part or the whole, then with respect to any goods 
directly affected and, if the breach is of the whole 
contract (Section 2.612), then also with respect to 
the whole undelivered balance, the aggrieved seller 
may 

(1) withhold delivery of such goods; 
(2) stop delivery by any bailee as hereafter 

provided (Section 2.705); 
(3) proceed under the next section respecting 

goods still unidentified to the contract; 
(4) resell and recover damages as hereafter 

provided (Section 2.706); 
(5) recover damages for non-acceptance (Sec

tion 2.708) or in a proper case the price (Section 
2.709); 

(6) cancel. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.704. Seller's Right to Identify Goods to the 
Contract Notwithstanding Breach or 
to Salvage Unfinished Goods 

(a) An aggrieved seller under the preceding sec
tion may 

(1) identify to the contract conforming goods 
not already identified if at the time he learned of 
the breach they are in his possession or control; 

(2) treat as the subject of resale goods which 
have demonstrably been intended for the particu
lar contract even though those goods are unfin
ished. 
(b) Where the goods are unfinished an aggrieved 

seller may in the exercise of reasonable commercial 
judgment for the purposes of avoiding loss and of 
effective realization either complete the manufac
ture and wholly identify the goods to the contract or 
cease manufacture and resell for scrap or salvage 
value or proceed in any other reasonable manner. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 2.705. Seller's Stoppage of Delivery in Transit 
or Otherwise 

(a) The seller m~.y stop delivery of goods in the 
possession of a carrier or other bailee when he 
discovers the buyer to be insolvent (Section 2.702) 
and may stop delivery of carload, truckload, plane
load or larger shipments of express or freight when 
the buyer repudiates or fails to make a payment due 
before delivery or if for any other reason the seller 
has a right to withhold or reclaim the goods. 

(b) As against such buyer the seller may stop 
delivery until 

(1) receipt of the goods by the buyer; or 
(2) acknowledgment to the buyer by any bailee 

of the goods except a carrier that the bailee holds 
the goods for the buyer; or 

(3) such acknowledgment to the buyer by a 
carrier by reshipment or as warehouseman; or 

(4) negotiation to the buyer of any negotiable 
document of title covering the goods. 
(c) 

(1) To stop delivery the seller must so notify as 
to enable the bailee by reasonable diligence to 
prevent delivery of the goods. 

(2) After such notification the bailee must hold 
and deliver the goods according to the directions 
of the seller but the seller is liable to the bailee 
for any ensuing charges or damages. 

(3) If a negotiable document of title has been 
issued for goods the bailee is not obliged to obey 
a notification to stop until surrender of the docu
ment. 

(4) A carrier who has issued a non-negotiable 
bill of lading is not obliged to obey a notification 
to stop received from a person other than the 
consignor. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.706. Seller's Resale Including Contract for 
Resale 

(a) Under the conditions stated in Section 2.703 on 
seller's remedies, the seller may resell the goods 
concerned or the undelivered balance thereof. 
Where the resale is made in good faith and in a 
commercially reasonable manner the seller may re
cover the difference between the resale price and 
the contract price together with any incidental dam
ages allowed under the provisions of this chapter 
(Section 2.710), but less expenses saved in conse
quence of the buyer's breach. 

(b) Except as otherwise provided in Subsection (c) 
or unless otherwise agreed resale may be at public 
or private sale including sale by way of one or more 
contracts to sell or of identification to an existing 
contract of the seller. Sale may be as a unit or in 
parcels and at any time and place and on any terms 
but every aspect of the sale including the method, 
manner, time, place and terms must be commercial-

ly reasonable. The resale must be reasonably iden
tified as referring to the broken contract, but it is 
not necessary that the goods be in existence or that 
any or all of them have been identified to the 
contract before the breach. 

(c) Where the resale is at private sale the seller 
must give the buyer reasonable notification of his 
intention to resell. 

(d) Where the resale is at public sale 
(1) only identified goods can be sold except 

· where there is a recognized market for a public 
sale of futures in goods of the kind; and 

(2) it must be made at a usual place or market 
for public sale if one is reasonably available and 
except in the case of goods which are perishable 
or threaten to decline in value speedily the seller 
must give the buyer reasonable notice of the time 
and place of the resale; and 

(3) if the goods are not to be within the view of 
those attending the sale the notification of sale 
must state the place where the goods are located 
and provide for their reasonable inspection by 
prospective bidders; and 

(4) the seller may buy. 
(e) A purchaser who buys in good faith at a 

resale takes the goods free of any rights of the 
original buyer even though the seller fails to comply 
with one or more of the requirements of this sec-
tio~ · 

(f) The seller is not accountable to the buyer for 
any profit made on any resale. A person in the 
position of a seller (Section 2.707) or a buyer who 
has rightfully rejected or justifiably revoked accept
ance must account for any excess over the amount 
of his security interest, as hereinafter defined (Sub
section (c) of.Section 2.711). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.707. "Person in the Position of a Seller" 

(a) A "person in the position of a seller" includes 
as against a principal an agent who has paid or 
become responsible for the price of goods on behalf 
of his principal or anyone who otherwise holds a 
security interest or other right in goods similar to 
that of a seller. 

(b) A person in the position of a seller may as 
provided in this chapter withhold or stop delivery 
(Section 2.705) and resell (Section 2.706) and recover 
incidental damages (Section 2.710). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.708. Seller's Damages for Non-Acceptance or 
Repudiation 

(a) Subject to Subsection (b) and to the provisions 
of this chapter with respect to proof of market price 
(Section 2.723), the measure of damages for non-ac
ceptance or repudiation by the buyer is the differ-
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ence between the market price at the time and place 
for tender and the unpaid contract price together 
with any inc;dental damages provided in this chap
ter (Section 2.710), but less expenses saved in conse
quence of the buyer's breach. 

(b) If the measure of damages provided in Sub
section (a) is inadequate to put the seller in as good 
a position as performance would have done then the 
measure of damages is the profit (including reason
able overhead) which the seller would have made 
from full performance by the buyer, together with 
any incidental damages provided in this chapter 
(Section 2.710), due allowance for costs reasonably 
incurred and due credit for payments or proceeds of 
resale. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.709. Action for the Price 

(a) When the buyer fails to pay the price as it 
becomes due the seller may recover, together with 
any incidental damages under the next section, the 
price 

(1) of goods accepted or of conforming goods 
lost or damaged within a commercially reasonable 
time after risk of their loss has passed to the 
buyer; and 

(2) of goods identified to the contract if the 
seller is unable after reasonable effort to resell 
them at a reasonable price or the circumstances 
reasonably indicate that such effort will be una
vailing. 
(b) Where the seller sues for the price he must 

hold for the buyer any goods which have been 
identified to the contract and are still in his control 
except that if resale becomes possible he may resell 
them at any time prior to the collection of the 
judgment. The net proceeds of any such resale 
must be credited to the buyer and payment of the 
judgment entitles him to any goods not resold. 

(c) After the buyer has wrongfully rejected or 
revoked acceptance of the goods or has failed to 
make a payment due or has repudiated (Section 
2.610), a seller who is held not entitled to the price 
under this section shall nevertheless be awarded 
damages for nonacceptance under the preceding 
section. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.710. Seller's Incidental Damages 

Incidental damages to an aggrieved seller include 
any commercially reasonable charges, expenses or 
commissions incurred in stopping delivery, in the 
transportation, care and custody of goods after the 
buyer's breach, in connection with return or resale 
of the goods or otherwise resulting from the breach. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.711. Buyer's Remedies in General; Buyer's 
Security Interest in Rejected Goods 

(a) Where the seller fails to make delivery or 
repudiates or the buyer rightfully rejects or justifi
ably revokes acceptance then with respect to any 
goods involved, and with respect to the whole if the 
breach goes to the whole contract (Section 2.612), 
the buyer may cancel and whether or not he has 
done so may in addition to recovering so much of 
the price as has been paid 

(1) "cover" and have damages under the next 
section as to all the goods affected whether or not 
they have been identified to the contract; or 

(2) recover damages for non-delivery as provid
ed in this chapter (Section 2.713). 
(b) Where the seller fails to deliver or repudiates 

the buyer may also 
(1) if the goods have been identified recover 

them as provided in this chapter (Section 2.502); 
or 

(2) in a proper case obtain specific performance 
or replevy the goods as provided in this chapter 
(Section 2.716). 
(c) On rightful rejection or justifiable revocation 

of acceptance a buyer has a security interest in 
goods in his possession or control for any payments 
made on their price and any expenses reasonably 
incurred in their inspection, receipt, transportation, 
care and custody and may hold such goods and 
resell them in like manner as an aggrieved seller 
(Section 2.706). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.712. "Cover"; Buyer's Procurement of Sub
stitute Goods 

(a) After a breach within the preceding section 
the buyer may "cover" by making in good faith and 
without unreasonable delay any reasonable pur
chase of or contract to purchase goods in substitu-
tion for those due from the seller. · 

(b) The buyer may recover from the seller as 
damages the difference between the cost of cover 
and the contract price together with any incidental 
or consequential damages as hereinafter defined 
(Section 2.715), but less expenses saved in conse
quence of the seller's breach. 

(c) Failure of the buyer to effect cover within this 
section does not bar him from any other remedy. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.713. Buyer's Damages for Non-Delivery or 
Repudiation 

(a) Subject to the provisions of this chapter with 
respect to proof of market price (Section 2.723), the 
measure of damages for non-delivery or repudiation 
by the seller is the difference between the market 
price at the time when the buyer learned of the 
breach and the contract price together with any 
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incidental and consequential damages provided in 
this chapter (Section 2.715), but less expenses saved 
in consequence of the seller's breach. 

(b) Market price is to be determined as of the 
place for tender or, in cases of rejection after arriv
al or revocation of acceptance, as of the place of 
arrival. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.714. Buyer~s Damages for Breach in Regard 
to Accepted Goods 

(a) Where the buyer has accepted goods and giv
en notification (Subsection (c) of Section 2.607) he 
may recover. as damages for any non-conformity of 
tender the loss resulting in the ordinary course of 
events from the seller's breach as determined in any 
manner which is reasonable. 

(b) The measure of damages for breach of war
ranty is the difference at the time and place of 
acceptance between the value of the goods accepted 
and the value they would have had if they had been 
as warranted, unless special circumstances show 
proximate damages of a different amount. 

(c) In a proper case any incidental and consequen
tial damages under the next section may also be 
recovered. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.715. Buyer's Incidental and Consequential 
Damages 

(a) Incidental damages resulting from the seller's 
breach include expenses reasonably incurred in in
spection, receipt, transportation and care and custo
dy of goods rightfully rejected, any commercially 
reasonable charges, expenses or commissions in 
connection with effecting cover and any other rea
sonable expense incident to the delay or other 
breach. 

(b) Consequential damages resulting from the 
seller's breach include 

(1) any loss resulting from general or particu
lar requirements and needs of which the seller at 
the time of contracting had reason to know and 
which could not reasonably be prevented by cover 
or otherwise; and 

(2) injury to person or property proximately 
resulting from any breach of warranty. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.716. Buyer's Right to Specific Performance 
or Replevin 

(a) Specific performance may be decreed where 
the goods .are unique or in other proper circum
stances. 

(b) The decree for specific performance may in
clude such terms and conditions as to payment of 

the price, damages, or other r(;!lief as the court may 
deem just. 

(c) The buyer has a right of replevin for goods 
identified to the contract if after reasonable effort 
he is unable to effect cover for such goods or the 
circumstances reasonably indicate that such effort 
will be unavailing or if the goods have been shipped 
under reservation and satisfaction of the security 
interest in them has been made or tendered. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.717. Deduction of Damages from the Price 

The buyer on notifying the seller of his intention 
to do so may deduct all or any part of the damages 
resulting from any breach of the contract from any 
part of the price still due under the same contract. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.718. Liquidation or Limitation of Damages; 
Deposits 

(a) Damages for breach by either party may be 
liquidated in the agreement but only at an amount 
which is reasonable in the light of the anticipated or 
actual harm caused by the breach, the difficulties of 
proof of loss, and the inconvenience or non-feasibili
ty of otherwise obtaining an adequate remedy. A 
term fixing unreasonably large liquidated damages 
is void as a penalty. 

(b) Where the seller justifiably withholds delivery 
of goods because of the buyer's breach, the buyer is 
entitled to restitution of any amount by which the 
sum of his payments exceeds 

(1) the amount to which the seller is entitled by 
virtue of terms liquidating the seller's damages in 
accordance with Subsection (a), or 

(2) in the absence of such terms, twenty per
cent of the value of the total performance for 
which the buyer is obligated under the contract or 
$500, whichever is smaller. 
(c) The buyer's right to restitution under Subsec

tion (b) is subject to offset to the extent that the 
seller establishes 

(1) a right to recover damages under the provi
sions of this chapter other than Subsection (a), 
and 

(2) the amount or value of any benefits re
ceived by the buyer directly or indirectly by rea
son of the contract. 
(d) Where a seller has received payment in goods 

their reasonable value or the proceeds of their re
sale shall be treated as payments for the purposes 
of Subsection (b); but if the seller has notice of the 
buyer's breach before reselling goods received in 
part performance, his resale is subject to the condi
tions laid down in this chapter on resale by an 
aggrieved seller (Section 2.706). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 2.719. Contractual Modification or Limitation 
of Remedy 

(a) Subject to the provisions of Subsections (b) 
and (c) of this section and of the preceding section 
on liquidation and limitation of damages, 

(1) the agreement may provide for remedies in 
addition to or in substitution for those provided in 
this chapter and may limit or alter the measure of 
damages recoverable under this chapter, as by 
limiting the buyer's remedies to return of the 
goods and repayment of the price or to repair and 
replacement of non-conforming goods or parts; 
and 

(2) resort to a remedy as provided is optional 
unless the remedy is expressly agreed to be exclu
sive, in which case it is the sole remedy. 
(b) Where circumstances cause an exclusive or 

limited remedy to fail of its essential purpose, reme
dy may be had as provided in this title. 

(c) Consequential damages may be limited or ex
cluded unless the limitation or exclusion is uncon· 
scionable. Limitation of consequential damages for 
injury to the person in the case of consumer goods 
is prima facie unconscionable but limitation of dam
ages where the loss is commercial is not. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.720. Effect of "Cancellation" or "Rescission" 
on Claims for Antecedent Breach 

Unless the contrary intention clearly appears, ex
pressions of "cancellation" or "rescission" of the 
contract or the like shall not be construed as a 
renunciation or discharge of any claim in damages 
for an antecedent breach. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.721. Remedies for Fraud 

Remedies for material misrepresentation or fraud 
include all remedies available under this chapter for 
non-fraudulent breach. Neither rescission or a 
claim for rescission of the contract for sale nor 
rejection or return of the goods shall bar or be 
deemed inconsistent with a claim for damages or 
other remedy. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.722. Who Can Sue Third Parties for Injury 
to Goods 

Where a third party so deals with goods which 
have been identified to a contract for sale as to 
cause actionable injury to a party to that contract 

(1) a right of action against the third party is in 
either party to the contract for sale who has title 
to or a security interest or a special property or 
an insurable interest in the goods; and if the 
goods have been destroyed or converted a right of 
action is also in the party who either bore the risk 

of loss under the contract for sale or has since the 
injury assumed that risk as against the other; 

(2) if at the time of the injury the party plain
tiff did not bear the risk of loss as against the 
other party to the contract for sale and there is no 
arrangement between them for disposition of the 
recovery, his suit or settlement is, subject to his 
own interest, as a fiduciary for the other party to 
the contract; 

(3) either party may with the consent of the 
other sue for the benefit of whom it may concern. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.723. Proof of Market Price: Time and Place 

(a) If an action based on anticipatory repudiation 
comes to trial before the time for performance with 
respect to some or all of the goods, any damages 
based on market price (Section 2.708 or Section 
2.713) shall be determined according to the price of 
such goods prevailing at the time when the aggriev
ed party learned of the repudiation. 

(b) If evidence of a price prevailing at the times 
or places described in this chapter is not readily 
available the price prevailing within any reasonable 
time before or after the time described or at any 
other place which in commercial judgment or under 
usage of trade would serve as a reasonable substi
tute for the one described may be used, making any 
proper allowance for the cost of transporting the 
goods to or from such other place. 

(c) Evidence of a relevant price prevailing at a 
time or place other than the one described in this 
chapter offered by one party is not admissible un
less and until he has given the other party such 
notice as the court finds sufficient to prevent unfair 
surprise. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.724. Admissibility of Market Quotations 

Whenever the prevailing price or value of any 
goods regularly bought and sold in any established 
commodity market is in issue, reports in official 
publications or trade journals or in newspapers or 
periodicals of general circulation published as the 
reports of such market shall be admissible in evi
dence. The circumstances of the preparation of 
such a report may be shown to affect its weight but 
not its admissibility. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.725. Statute of Limitations in Contracts for 
Sale 

(a) An action for breach of any contract for sale 
must be commenced within four years after the 
cause of action has accrued. By the original agree
ment the parties may reduce the period of limitation 
to not less than one year but may not extend it. 
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(b) A cause of action accrues when the breach 
occurs, regardless of the aggrieved party's lack of 
knowledge of the breach. A breach of warranty 
occurs when tender of delivery is made, except that 
where a warranty explicitly extends to future per
formance of tile goods and discovery of the breach 
must await the time of such performance the cause 
of action accrues when the breach is or should have 
been discovered. 

(c) Where an action commenced within the time 
limited by Subsection (a) is so terminated as to leave 
available a remedy by another action for the same 
breach such other action may be commenced after 
the expiration of the time limited and within six 
months after the termination of the first action 
unless the termination resulted from voluntary dis
continuance or from dismissal for failure or neglect 
to prosecute. 

(d) This section does not alter the law on tolling 
of the statute of limitations nor does it apply to 
causes of action which have accrued before this title 
becomes effective. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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3.119. Other Writings Affecting Instrument. 
3.120. Instruments "Payable Through" Bank. 
3.121. Instruments Payable at Bank. 
3.122. Accrual of Cause of Action. 

SUBCHAPTER B. TRANSFER AND NEGOTIATION 

3.201. Transfer: Right to Indorsement. 
3.202. Negotiation. 
3.203. Wrong or Misspelled Name. 
3.204. Special Indorsement; Blank Indorsement. 
3.205. Restrictive Indorsements. 
3.206. Effect of Restrictive Indorsement. 

Sec. 
3.207. Negotiation Effective Although It May Be Re

scinded. 
3.208. Reacquisition. 

SUBCHAPTER C. RIGHTS OF A HOLDER 
3.301. Rights of a Holder. 
3.302. Holder in Due Course. 
3.303. Taking for Value. 
3.304. Notice to Purchaser. 
3.305. Rights of a Holder in Due Course. 
3.306. Rights of One Not Holder in Due Course. 
3.307. Burden of Establishing Signatures, Defenses and 

Due Course. 

SUBCHAPTER D. LIABILITY OF PARTIES 
3.401. Signature. 
3.402. Signature in Ambiguous Capacity. 
3.403. Signature by Authorized Representative. 
3.404. Unauthorized Signatures. 
3.405. Imposters; Signature in N arne of Payee. 
3.406. Negligence Contributing to Alteration or 

Unauthorized Signature. 
3.407. Alteration. 
3.408. Consideration. 
3.409. Draft Not an Assignment. 
3.410. Definition and Operation of Acceptance. 
3.411. Certification of a Check. 
3.412. Acceptance Varying Draft. 
3.413. Contract of Maker, Drawer and Acceptor. 
3.414. Contract of Indorser; Order of Liability. 
3.415. Contract of Accommodation Party. 
3.416. Contract of Guarantor. 
3.417. Warranties on Presentment and Transfer. 
3.418. Finality of Payment or Acceptance. 
3.419. Conversion of Instrument; Innocent Representa

tive. 

SUBCHAPTER E. PRESENTMENT, NOTICE OF 
DISHONOR AND PROTEST 

3.501. When Presentment, Notice of Dishonor, and Pro-
test Necessary or Permissible. 

3.502. Unexcused Delay; Discharge. 
3.503. Time of Presentment. 
3.504. How Presentment Made. 
3.505. Rights of Party to Whom Presentment is Made. 
3.506. Time Allowed for Acceptance or Payment. 
3.507. Dishonor; Holder's Right of Recourse; Term AI· 

lowing Re-Presentment. 
3.508. Notice of Dishonor. 
3.509. Protest; Noting for Protest. 
3.510. Evidence of Dishonor and Notice of Dishonor. 
3.511. Waived or Excused Presentment, Protest or Notice 

of Dishonor or Delay Therein. 

SUBCHAPTER F. DISCHARGE 
3.601. Discharge of Parties. 
3.602. Effect of ·Discharge Against Holder in Due 

Course. 
3.603. Payment or Satisfaction. 
3.604. Tender of Payment. 
3.605. Cancellation and Renunciation. 
3.606. Impairment of Recourse or of Collateral. 

SUBCHAPTER G. ADVICE OF INTERNATIONAL 
SIGHT DRAFT 

3.701. Letter of Advice of International Sight Draft. 
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SUBCHAPTER H. MISCELLANEOUS 

Sec. 
3.801. Drafts in a Set. 
3.802. Effect of Instrument on Obligation for Which It Is 

Given. 
3.803. Notice to Third Party. 
3.804. Lost, Destroyed or Stolen Instruments. 
3.805. Instruments Not Payable to Order or to Bearer. 

SUBCHAPTER A. SHORT TITLE, FORM AND 
INTERPRETATION 

§ 3.101. Short Title 

This chapter may be cited as Uniform Commercial 
Code-Commercial Paper. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.102. Definitions and Index of Definitions 

(a) In this chapter unless the context otherwise 
requires 

(1) "Issue" means the first delivery of an in· 
strument to a holder or a remitter. 

(2) An "order" is a direction to pay and must be 
more than an authorization or request. It must 
identify the person to pay with reasonable certain
ty. It may be addressed to one or more such 
persons jointly or in the alternative but not in 
succession. 

(3) A "promise" is an undertaking to pay and 
must be more than an acknowledgment of an 
obligation. 

(4) "Secondary party" means a drawer or indor
ser. 

(5) "Instrument" means a negotiable instru· 
ment. 
(b) Other definitions applying to this chapter and 

the sections in which they appear are: 
"Acceptance". Section 3.410. 
"Accommodation party". Section 3.415. 
"Alteration". Section 3.407. 
"Certificate of deposit". Section 3.104. 
"Certification". Section 3.411. 
"Check". Section 3.104. 
"Definite time". Section 3.109. 
"Dishonor". Section 3.507. 
"Draft". Section 3.104. 
"Holder in due course". Section 3.302. 
"Negotiation". Section 3.202. 
"Note". Section 3.104. 
"Notice of dishonor". Section 3.508. 
"On demand". Section 3.108. 
"Presentment". Section 3.504. 
"Protest". Section 3.509. 
"Restrictive Indorsement". Section 3.205. 
"Signature". Section 3.401. 

(c) The following definitions in other chapters ap-
ply to this chapter: 

"Account". Section 4.104. 
"Banking Day". Section 4.104. 
"Clearing house". Section 4.104. 
"Collecting bank". Section 4.105. 
"Customer". Section 4.104. 
"Depositary Bank". Section 4.105. 
"Documentary Draft". Section 4.104. 
"Intermediary Bank". Section 4.105. 
"Item". Section 4.104. 
.~'Midnight deadline''. Section 4.104. 
"Payor bank". Section 4.105. 

(d) In addition Chapter 1 contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 1531, ch. 290, § 3, eff. Aug. 29, 
1983.] 

§ 3.1 03. Limitations on Scope of Chapter 
(a) This chapter does not apply to money, docu

ments of title or investment securities. 
(b) The provisions of this chapter are subject to 

the provisions of the chapter on Bank Deposits and 
Collections (Chapter 4) and Secured Transactions 
(Chapter 9). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.104. Form of Negotiable Instruments; 
"Draft"; "Check"; "Certificate of De
posit"; "Note" 

(a) Any writing to be a negotiable instrument 
within this chapter must 

(1) be signed by the maker or drawer; and 
(2) contain an unconditional promise or order to 

pay a sum certain in money and no other promise, 
order, obligation or power given by the maker or 
drawer except as authorized by this chapter; and 

(3) be payable on demand or at a definite time; 
and 

(4) be payable to order or to bearer. 
(b) A writing which complies with the require

ments of this section is 
(I) a "draft" ("bill of exchange") if it is an 

order; 
(2) a "check" if it is a draft drawn on a bank 

and payable on demand; ' 
(3) a "certificate of deposit" if it is an acknowl

edgment by a bank of receipt of money with an 
engagement to repay it; 

(4) a "note" if it is a promise other than a 
certificate of deposit. 
(c) As used in other chapters of this title, and as 

the context may require, the terms "draft", 
"check", "certificate of deposit" and "note" may 
refer to instruments which are not negotiable within 
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this chapter as well as to instruments which are so 
negotiable. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.105. When Promise or Order Unconditional 

(a) A promise or order otherwise unconditional is 
not made conditional by the fact that the instrument 

(1) is subject to implied or constructive condi
tions; or 

(2) states its consideration, whether performed 
or promised, or the transaction which gave rise to 
the instrument, or that the promise or order is 
made or the instrument matures in accordance 
with or "as per" such transaction; or 

(3) refers to or states that it arises out of a 
separate agreement or refers to a separate agree
ment for rights as to prepayment or acceleration; 
or 

(4) states that it is drawn under a letter of 
credit; or 

(5) states that it is secured, whether by mort
gage, reservation of title or otherwise; or 

(6) indicates a particular account to be debited 
or any other fund or source from which reim
bursement is expected; or 

(7) is limited to payment out of a particular 
fund or the 'proceeds of a particular source, if the 
instrument is issued by a government or govern
mental agency or unit; or 

(8) is limited to payment . out of the entire as
sets of a partnership, unincorporated association, 
trust or estate by or on behalf of which the 
instrument is issued. 
(b) A promise or order is not unconditional if the 

instrument 
(1) states that it is subject to or governed by 

any other agreement; or 
(2) states that it is to be paid only out of a 

particular fund or source except as provided in 
this section. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.106. Sum Certain 

(a) The sum payable is a sum certain even though 
it is to be paid 

(1) with stated interest or by stated install
ments; or 

(2) with stated different rates of interest before 
and after default or a specified date; or 

(3) with a stated discount or addition if paid 
before or after the date fixed for payment; or 

(4) with exchange or less exchange, whether at 
a fixed rate or at the current rate; or 

(5) with costs of collection or an attorney's fee 
or both upon default. 

(b) Nothing in this section shall validate any term 
which is otherwise illegal. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.107. Money 

(a) An instrument is payable in money if the 
medium of exchange in which it is payable is money 
at the time the instrument is made. An instrument 
payable in "currency" or "current funds" is payable 
in money. 

(b) A promise or order to pay a sum stated in a 
foreign currency is for a sum certain in money and, 
unless a different medium of payment is specified in 
the instrument, may be satisfied by payment of that 
number of dollars which the stated foreign currency 
will purchase at the buying sight rate for that 
currency on the day on which the instrument is 
payable or, if payable on demand, on the day of 
demand. If such an instrument specifies a foreign 
currency as the medium of payment the instrument 
is payable in that currency. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.108. Payable on Demand 

Instruments payable on demand include those 
payable at sight or on presentation and those in 
which no time for payment is stated. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.109. Definite Time 

(a) An instrument is payable at a definite time if 
by its terms it is payable 

(1) on or before a stated date or at a fixed 
period after a stated date; or 

(2) at a fixed period after sight; or 
(3) at a definite time subject to any accelera

tion; or 
(4) at a definite time subject to extension at the 

option of the holder, or to extension to a further 
definite time at the option of the maker or accep
tor or automatically upon or after a specified act 
or event. 
(b) An instrument which by its terms is otherwise 

payable only upon an act or event uncertain as to 
time of occurrence is not payable at a definite time 
even though the act or event has occurred. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.110. Payable to Order 

(a) An instrument is payable to order when by its 
terms it is payable to the order or assigns of any 
person therein specified with reasonable certainty, 
or to him or his order, or when it is conspicuously 
designated on its face as "exchange" or the like and 
names a payee. It may be payable to the order of 

(1) the maker or drawer; or 
(2) the drawee; or 
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(3) a payee who is not maker, drawer or 
drawee; or 

(4) two or more payees together or in the alter
native; or 

(5) an estate, trust or fund, in which case it is 
payable to the order of the representative of such 
estate, trust or fund or his successors; or 

(6) an office, or an officer by his title as such in 
which case it is payable to the principal but the 
incumbent of the office or his successors may act 
as if he or they were the holder; or 

(7) a partnership or unincorporated association, 
in which case it is payable to the partnership or 
association and may be indorsed or transferred by 
any person thereto authorized. 
(b) An instrument not payable to order is not 

made so payable by such words as "payable upon 
return of this instrument properly indorsed." 

(c) An instrument made payable both to order and 
to bearer is payable to order unless the bearer 
words are handwritten or typewritten. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.111. Payable to Bearer 
An instrument is payable to bearer when by its 

terms it is payable to 
(1) bearer or the order of bearer; or 
(2) a specified person or bearer; or 
(3) "cash" or the order of "cash", or any other 

indication which does not purport to designate a 
specific payee. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.112. Terms and Omissions Not Affecting Ne
gotiability 

(a) The negotiability of an instrument is not af
fected by 

(1) the omission of a statement of any consider
ation or of the place where the instrument is 
drawn or payable; or 

(2) a statement that collateral has been given to 
secure obligations either on the instrument or 
otherwise of an obligor on the instrument or that 
in case of default on those obligations the holder 
may realize on or dispose of the collateral; or 

(3) a promise or power to maintain or protect 
collateral or to give additional collateral; or 

(4) a term authorizing a confession of judgment 
on the instrument if it is not paid when due; or 

(5) a term purporting to waive the benefit of 
any law intended for the advantage or protection 
of any obligor; or 

(6) a term in a draft providing that the payee 
by indorsing or cashing it acknowledges full satis
faction of an obligation of the drawer; or 

(7) a statement in a draft drawn in a set of 
parts (Section 3.801) to the effect that the order is 
effective only if no other part has been honored. 

(b) Nothing in this section shall validate any term 
which is otherwise illegal. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.113. Seal 

An instrument otherwise negotiable is within this 
chapter even though it is under a seal. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.114. Date, Antedating, Postdating 

(a) The negotiability of an instrument is not af
fected by the fact that it is undated, antedated or 
postdated. 

(b) Where an instrument is antedated or postdat
ed the time when it is payable is determined by the 
stated date if the instrument is payable on demand 
or at a fixed period after date. 

(c) Where the instrument or any signature .there
on is dated, the date is presumed to be correct. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.115. Incomplete Instruments 

(a) When a paper whose contents at the time of 
signing show that it is intended to become an instru
ment is signed while still incomplete in any neces
sary respect it cannot be enforced until completed, 
but when it is completed in accordance with authori
ty given it is effective as completed. 

(b) If the completion is unauthorized the rules as 
to material alteration apply (Section 3.407), even 
though the paper was not delivered by the maker or 
drawer; but the burden of establishing that any 
completion is unauthorized is on the party so assert
ing. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.116. Instruments Payable to Two or More 
Persons 

An instrument payable to the order of two or 
more persons 

(1) if in the alternative is payable to any one of 
them and may be negotiated, discharged or en
forced by any of them who has possession of it; 

(2) if not in the alternative is payable to all of 
them and may be negotiated, discharged or en
forced only by all of them. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.117. Instruments Payable With Words of De
scription 

An instrument made payable to a named person 
with the addition of words describing him 

(1) as agent or officer of a specified person is 
payable to his principal but the agent or officer 
may act as if he were the holder; 
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(2) as any other fiduciary for a specified person 
or purpose is payable to the payee and may be 
negotiated, discharged or enforced by him; 

(3) in any other manner is payable to the payee 
unconditionally and the additional words are with
out effect on subsequent parties. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.118. Ambiguous Terms and Rules of Con
struction 

The following rules apply to every instrument: 
(1) Where there is doubt whether the instru

ment is a draft or a note the holder may treat it 
as either. A draft drawn on the drawer is effec
tive as a note. 

(2) Handwritten terms control typewritten and 
printed terms, and typewritten control printed. 

(3) Words control figures except that if the 
words are ambiguous figures control. 

(4) Unless otherwise specified a provision for 
interest means interest at the judgment rate at 
the place of payment from the date of the instru
ment, or if it is undated from the date of issue. 

(5) Unless the instrument otherwise specifies 
two or more persons who sign as rriaker, acceptor 
or drawer or indorser and as a part of the same 
transaction are jointly and severally liable even 
though the instrument contains such words as "I 
promise to pay." 

(6) Unless otherwise specified consent to exten
sion authorizes a single extension for not longer 
than the original period. A consent to extension, 
expressed in the instrument, is binding on second
ary parties and accommodation makers. A holder 
may not exercise his option to extend an instru
ment over the objection of a maker or acceptor or 
other party who in accordance with Section 3.604 
tenders full payment when the instrument is due. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.119. Other Writings Affecting Instrument 

(a) As between the obligor and his immediate 
obligee or any transferee the terms of an instru
ment may be modified or affected by any other 
written agreement executed as a part of the same 
transaction, except that a holder in due course is not 
affected by any limitation of his rights arising out 
of the separate written agreement if he had no 
notice of the limitation when he took the instru
ment. 

(b) A separate agreement does not affect the 
negotiability of an instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.120. Instruments "Payable Through" Bank 

An instrument which states that it is "payable 
through" a bank or the like designates that bank as 

a collecting bank to make presentment but does not 
of itself authorize the bank to pay the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.121. Instruments Payable at Bank 

A note or acceptance which states that it is pay
able at a bank is the equivalent of a draft drawn on 
the bank payable when it falls due out of any funds 
of the maker or acceptor in current account or 
otherwise available for such payment. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.122. Accrual of Cause of Action 

(a) A cause of action against a maker or an 
acceptor accrues 

(1) in the case of a time instrument on the day 
after maturity; 

(2) in the case of a demand instrument upon its 
date or, if no date is stated, on the date of issue. 
(b) A cause of action against the obligor of a 

demand or time certificate of deposit accrues upon 
demand, but demand on a time certificate may not 
be made until on or after the date of maturity. 

(c) A cause of action against a drawer of a draft 
or an indorser of any instrument accrues upon 
demand following dishonor of the instrument. No
tice of dishonor is a demand. 

(d) Unless an instrument provides otherwise, in
terest runs at the rate provided by law for a judg
ment 

(1) in the case of a maker, acceptor or other 
primary obligor of a demand instrument, from the 
date of demand; 

(2) in all other cases from the date of accrual of 
the cause of action. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER B. TRANSFER AND 
NEGOTIATION 

§ 3.201. Transfer: Right to Indorsement 

(a) Transfer of an instrument vests in the trans
feree such rights as the transferor has therein, 
except that a transferee who has himself been a 
party to any fraud or illegality affecting the instru
ment or who as a prior holder had notice of a 
defense or claim against it cannot improve his posi
tion by taking from a later holder in due course. 

(b) A transfer of a security interest in an instru
ment vests the foregoing rights in the transferee to 
the extent of the interest transferred. 

(c) Unless otherwise agreed any transfer for val
ue of an instrument not then payable to bearer 
gives the transferee the specifically enforceable 
right to have the unqualified indorsement of the 
transferor. Negotiation takes effect only when the 
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indorsement is made and until that time there is no 
presumption that the transferee is the owner. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.202. Negotiation 

(a) Negotiation is the transfer of an instrument in 
such form that the transferee becomes a holder. If 
the instrument is payable to order it is negotiated 
by delivery with any necessary indorsement; if pay
able to bearer it is negotiated by delivery. 

(b) An indorsement must be written by or on 
behalf of the holder and on the instrument or on a 
paper so firmly affixed thereto as to become a part 
thereof. 

(c) An indorsement is effective for negotiation 
only when it conveys the entire instrument or any 
unpaid residue. If it purports to be of less it 
operates only as a partial assignment. 

(d) Words of assignment, condition, waiver, guar
anty, limitation or disclaimer of liability and the like 
accompanying an indorsement do not affect its char
acter as an indorsement. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.203. Wrong or Misspelled Name 

Where an instrument is made payable to a person 
under a misspelled name or one other than his own 
he may indorse in that name or his own or both; but 
signature in both names may be required by a 
person paying or giving value for the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.204. Special Indorsement; Blank Indorse
ment 

(a) A special indorsement specifies the person to 
whom or to whose order it makes the instrument 
payable. Any instrument specially indorsed be
comes payable to the order of the special indorsee 
and may be further negotiated only by his indorse
ment. 

(b) An indorsement in blank specifies no particu
lar indorsee and may consist of a mere signature. 
An instrument payable to order and indorsed in 
blank becomes payable to bearer and may be negoti
ated by delivery alone until specially indorsed. 

(c) The holder may convert a blank indorsement 
into a special indorsement by writing over the signa
ture of the indorser in blank any contract consistent 
with the character of the indorsement. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.205. Restrictive Indorsements 

An indorsement is restrictive which either 
(1) is conditional; or 
(2) purports to prohibit further transfer of the 

instrument; or 

(3) includes the words "for collection", "for de
posit", "pay any bank", or like terms signifying a 
purpose of deposit or collection; or 

(4) otherwise states that it is for the benefit or 
use of the indorser or of another person. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.206. Effect of Restrictive Indorsement 
(a) No restrictive indorsement prevents further 

transfer or negotiation of the instrument. 
(b) An intermediary bank, or a payor bank which 

is not the depositary bank, is neither given notice 
nor otherwise affected by a restrictive indorsement 
of any person except the bank's immediate transfer
or or the person presenting for payment. 

(c) Except for an intermediary bank, any trans
feree under an indorsement which is conditional or 
includes the words "for collection", "for deposit", 
"pay any bank", or like terms (Subdivisions (1) and 
(3) of Section 3.205) must pay or apply any value 
given by him for or on the security of the instru
ment consistently with the indorsement and to the 
extent that he does so he becomes a holder for 
value. In addition such transferee is a holder in 
due course if he otherwise complies with the re
quirements of Section 3.302 on what constitutes a 
holder in due course. · 

(d) The first taker under an indorsement for the 
benefit of the indorser or another person (Subdivi
sion (4) of Section 3.205) must pay or apply any 
value given by him for or on the security of the 
instrument consistently with the indorsement and to 
the extent that he does so he becomes a holder for 
value. In addition such taker is a holder in due 
course if he otherwise complies with the require
ments of Section 3.302 on what constitutes a holder 
in due course. A later holder for value is neither 
given notice nor otherwise affected by such restric
tive indorsement unless he has knowledge that a 
fiduciary or other person has negotiated the instru
ment in any transaction for his own benefit or 
otherwise in breach of duty (Subsection (b) of Sec
tion 3.304). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.207. Negotiation Effective Although It May 
Be Rescinded 

(a) Negotiation is effective to transfer the instru
ment although the negotiation is 

(1) made by an infant, a corporation exceeding 
its powers, or any other person without capacity; 
or 

(2) obtained by fraud, duress or mistake of any 
kind; or 

(3) part of an illegal transaction; or 
(4) made in breach of duty. 

(b) Except as against a subsequent holder in due 
course such negotiation is in an appropriate case 
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subject to rescission, the declaration of a construc
tive trust or any other remedy permitted by law. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.208. Reacquisition 

Where an instrument is returned to or reacquired 
by a prior party he may cancel any indorsement 
which is not necessary to his title and reissue or 
further negotiate the instrument, but any interven
ing party is discharged as against the reacquiring 
party and subsequent holders not in due course and 
if his indorsement has been cancelled is discharged 
as against subsequent holders in due course as well. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER C. RIGHTS OF A HOLDER 

§ 3.301. Rights of a Holder 

The holder of an instrument whether or not he is 
the owner may transfer or negotiate it and, except 
as otherwise provided in Section 3.603 on payment 
or satisfaction, discharge it or enforce payment in 
his own name. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.302. Holder in Due Course 

(a) A holder in due course is a holder who takes 
the instrument 

(1) for value; and 
(2) in good faith; and 
(3) without notice that it is overdue or has been 

dishonored or of any defense against or claim to it 
on the part of any person. 
(b) A payee may be a holder in due course. 

(c) A holder does not become a holder in due 
course of an instrument: 

(1) by purchase of it at judicial sale or by 
taking it under legal process; or 

(2) by acquiring it in taking over an estate; or 
(3) by purchasing it as part of a bulk transac

tion not in regular course of business of the 
transferor. 
(d) A purchaser of a limited interest can be a 

holder in due course only to the extent of the 
interest purchased. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.303. Taking for Value 

A holder takes the instrument for value 
(1) to the extent that the agreed consideration 

has been performed or that he acquires a security 
interest in or a lien on the instrument otherwise 
than by legal process; or 

(2) when he takes the instrument in payment of 
or as security for an antecedent claim against any 
person whether or not the claim is due; or 

(3) when he gives a negotiable instrument for it 
or makes an irrevocable commitment to a third 
person. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.304. Notice to Purchaser 
(a) The purchaser has notice of a claim or defense 

if 
(1) the instrument is so incomplete, bears such 

visible evidence of forgery or alteration, or is 
otherwise so irregular as to call into question its 
validity, terms or ownership or to create an ambi
guity as to the party to pay; or 

(2) the purchaser has notice that the obligation 
of any party is voidable in whole or in part, or 
that all parties have been discharged. 
(b) The purchaser has notice of a claim against 

the instrument when he has knowledge that a fidu
ciary has negotiated the instrument in payment of 
or as security for his own debt or in any transaction 
for his own benefit or otherwise in breach of duty. 

(c) The purchaser has notice that an instrument is 
overdue if he has reason to know 

(1) that any part of the principal amount is 
overdue or that there is an uncured default in 
payment of another instrument of the same se
ries; or 

(2) that acceleration of the instrument has been 
made; or 

(3) that he is taking a demand instrument after 
demand has been·made or more than a reasonable 
length of time after its issue. A reasonable time 
for a check drawn and payable within the states 
and territories of the United States and the Dis
trict of Columbia is presumed to be thirty days. 
(d) Knowledge of the following facts does not of 

itself give the purchaser notice of a defense or claim 
(1) that the instrument is antedated or postdat

ed; 
(2) that it was issued or negotiated in return 

for an executory promise or accompanied by a 
separate agreement, unless the purchaser has 
notice that a defense or claim has arisen from the 
terms thereof; 

(3) that any party has signed for accommoda
tion; 

(4) that an incomplete instrument has been 
completed, unless the purchaser has notice of any 
improper completion; 

(5) that any person negotiating the instrument 
is or was a fiduciary; 

(6) that there has been default in payment of 
interest on the instrument or in payment of any 
other instrument, except one of the same series. 
(e) The filing or recording of a document does not 

of itself constitute notice within the provisions of 
this chapter to a person who would otherwise be a 
holder in due course. 
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(f) To be effective notice must be received at such 

time and in such manner as to give a reasonable 
opportunity to act on it. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.305. Rights of a Holder in Due Course 
To the extent that a holder is a holder in due 

course he takes the instrument free from 
(a) all claims to it on the part of any person; 

and 
(b) all defenses of any party to the instrument 

with whom the holder has not dealt except 
(1) infancy, to the extent that it is a defense 

to a simple contract; and 
(2) such other incapacity, or duress, or ille

gality of the transaction, as renders the obliga
tion of the party a nullity; and 

(3) such misrepresentation as has induced the 
party to sign the instrument with neither 
knowledge nor reasonable opportunity to obtain 
knowledge of its character or its essential 
terms; and 

(4) discharge in insolvency proceedings; and 
(5) any other discharge of which the holder 

has notice when he takes the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.306. Rights of One Not Holder in Due Course 
Unless he has the rights of a holder in due course 

any person takes the instrument subject to 
(1) all valid claims to it on the part of any 

person; and 
(2) all defenses of any party which would be 

available in an action on a simple contract; and 
(3) the defenses of want or failure of considera

tion, non-performance of any condition precedent, 
non-delivery, or delivery for a special purpose 
(Section 3.408); and 

(4) the defense that he or a person through 
whom he holds the instrument acquired it by 
theft, or that payment or satisfaction to such 
holder would be inconsistent with the terms of a 
restrictive indorsement. The claim of any third 
person to the instrument is not otherwise availa
ble as a defense to any party liable thereon unless 
the third person himself defends the action for 

·such party. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.307. Burden of Establishing Signatures, De
fenses and Due Course 

(a) Unless specifically denied in the pleadings 
each signature on an instrument is admitted. When 
the effectiveness of a signature is put in issue 

(1) the burden of establishing it is on the party 
claiming under the signature; but 

(2) the signature is presumed to be genuine or 
authorized except where the action is to enforce 

the obligation of a purported signer who has died 
or become incompetent before proof is required. 
(b) When signatures are admitted or established, 

production of the instrument entitles a holder to 
recover on it unless the defendant establishes a 
defense. 

(c) After it is shown that a defense exists a 
person claiming the rights of a holder in due course 
has the burden of establishing that he or some 
person under whom he claims is in all respects a 
holder in due course. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER D. LIABILITY OF PARTIES 

§ 3.401. Signature 

(a) No person is liable on an instrument unless 
his signature appears thereon. 

(b) A signature is made by use of any name, 
including any trade or assumed name, upon an 
instrument, or by any word or mark used in lieu of 
a written signature. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.402. Signature in Ambiguous Capacity 

Unless the instrument clearly indicates that a 
signature is made in some other capacity it is an 
indorsement. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.403. Signature by Authorized Representative 

(a) A signature may be made by an agent or 
other representative, and his authority to make it 
may be established as in other cases of representa
tion. No particular form of appointment is neces
sary to establish such authority. 

(b) An authorized representative who signs his 
own name to an instrument 

(1) is personally obligated if the instrument nei
ther names the person represented nor shows 
that the representative signed in a representative 
capacity; 

(2) except as otherwise established between the 
immediate parties, is personally obligated if the 
instrument names the person represented but 
does not show that the representative signed in a 
representative capacity, or if the instrument does 
not name the person represented but does show 
that the representative signed in a representative 
capacity. 
(c) Except as otherwise established the name of 

an organization preceded or followed by the name 
and office of an authorized individual is a signature 
made in a representative capacity. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 3.404. Unauthorized Signatures 
(a) Any unauthorized signature is wholly.inopera

tive as that of the person whose name is signed 
unless he ratifies it or is precluded from denying it; 
but it operates as the signature of the unauthorized 
signer in favor of any person who in good faith pays 
the instrument or takes it for value. 

(b) Any unauthorized signature may be ratified 
for all purposes of this chapter. Such ratification 
does not of itself affect any rights of the person 
ratifying against the actual signer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.405. Imposters; Signature in Name of Payee 

(a) An indorsement by any person in the name of 
a named payee. is effective if 

(1) an imposter by use of the mails or otherwise 
has induced the maker or drawer to issue the 
instrument to him or his confederate in the name 
of the payee; or 

(2) a person signing as or on behalf of a maker 
or drawer intends the payee to have no interest in 
the instrument; or 

(3) an agent or employee of the maker or draw
er has supplied him with the name of the payee 
intending the latter to have no such interest. 
(b) Nothing in this section shall affect the crimi-

nal or civil liability of the person so indorsing. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.406. Negligence Contributing to Alteration or 
Unauthorized Signature 

Any person who by his negligence substantially 
contributes to a material alteration of the instru
ment or to the making of an unauthorized signature 
is precluded from asserting the alteration or lack of 
authority against a holder in due course or against 
a drawee or other payor who pays the instrument in 
good faith and in accordance with the reasonable 
commercial standards of the drawee's or payor's 
business. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.407. Alteration 

(a) Any alteration of an instrument is material 
which changes the contract of any party thereto in 
any respect, including any such change in 

(1) the number or relations of the parties; or 
(2) an incomplete instrument, by completing it 

otherwise than as· authorized; · or 
(3) the writing as signed, by adding to it or by 

removing any part of it. 
(b) As against any person other than a subse

quent holder in due course 
(1) alteration by the holder which is both fraud

ulent and material discharges any party whose 
contract is thereby changed unless that party 

assents or is precluded from asserting the de
fense; 

(2) no other alteration discharges any party and 
the instrument may be enforced according to its 
original tenor, or as to incomplete instruments 
according to the authority given. 

(c) A subsequent holder in due course may in all 
cases enforce the instrument according to its origi
nal tenor, and when an incomplete instrument has 
been completed, he may enforce it as completed. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.408. Consideration 

Want or failure of consideration is a defense as 
against any person not having the rights of a holder 
in due course (Section 3.305), except that no consid
eration is necessary for an instrument or obligation 
thereon given in payment of or as security for an 
antecedent obligation of any kind. Nothing in this 
section shall be taken to displace any statute out
side this title under which a promise is enforceable 
notwithstanding lack or failure of consideration. 
Partial failure of consideration is a defense pro 
tanto whether or not the failure is in an ascertained 
or liquidated amount. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.409. Draft Not an Assignment 

(a) A check or other draft does not of itself 
operate as an assignment of any funds in the hands 
of the drawee available for its payment, and the 
drawee is not liable on the instrument until he 
accepts it. 

(b) Nothing in this section shall affect any liabili
ty in contract, tort or otherwise arising from any 
letter of credit or other obligation or representation 
which is not an acceptance. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.410. Definition and Operation of Acceptance 

(a) Acceptance is the drawee's signed engage
ment to honor the draft as presented. It must be 
written on the draft, and may consist of his signa
ture alone. It becomes operative when completed 
by delivery or notification. 

(b) A draft may be accepted although it has not 
been signed by the drawer or is otherwise incom
plete or is overdue or has been dishonored. 

(c) Where the draft is payable at a fixed period 
after sight and the acceptor fails to date his accept
ance the holder may complete it by supplying a date 
in good faith. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 3.411. Certification of a Check 
(a) Certification of a check is acceptance. Where 

a holder procures certification the drawer and all 
prior indorsers are discharged. 

(b) Unless otherwise agreed a bank has no obliga
tion to certify a check. 

(c) A bank may certify a check before returning it 
for lack of proper indorsement. If it does so the 
drawer is discharged. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.412. Acceptance Varying Draft 

(a) Where the drawee's proffered acceptance in 
any manner varies the draft as presented the holder 
may refuse the acceptance and treat the draft as 
dishonored in which case the drawee is entitled to 
have his acceptance cancelled. 

(b) The terms of the draft are not varied by an 
acceptance to pay at any particular bank or place in 
the United States, unless the acceptance states that 
the draft is to be paid only at such bank or place. 

(c) Where the holder assents to an acceptance 
varying the terms of the draft each drawer and 
indorser who does not affirmatively assent is dis
charged. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.413. Contract of Maker, Drawer and Accep
tor 

(a) The maker or acceptor engages that he will 
pay the instrument according to its tenor at the 
time. of his engag~ment or as completed pursuant to 
SectiOn 3.115 on mcomplete instruments. 

(b) The drawer engages that upon dishonor of the 
draft and any necessary notice of dishonor or pro
test he will pay the amount of the draft to the 
holder or to any indorser who takes it up. The 
drawer may disclaim this liability by drawing with
out recourse. 

(c). By maki~g, drawing or accepting the party 
adm1ts as agamst. all subsequent parties including 
the drawee the existence of the payee and his then 
capacity to indorse. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.414. Contract of Indorser; Order of Liability 

(a) Unless the indorsement otherwise specifies (as 
by such words as "without recourse") every indor
ser. engag~s that upon dishonor and any necessary 
notJce of dishonor and protest he will pay the instru
ment according to its tenor at the time of his 
!ndorsement to the. holder or to any subsequent 
mdorser who takes 1t up, even though the indorser 
who takes it up was not obligated to do so. 

(b) Unless they otherwise agree indorsers are lia
ble to one another in the order in which they in-

dorse, which is presumed to be the order in which 
their signatures appear on the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.415. Contract of Accommodation Party 
(a) An accommodation party is one who signs the 

!nstn~ment in any capacity for the purpose of lend
mg h1s name to another party to it. 

(b) When the instrument has been taken for value 
before it is due the accommodation party is liable in 
the capacity in which he has signed even though the 
taker knows of the accommodation. 

(c) As against a holder in due course and without 
notice of the accommodation oral proof of the ac
commodation is not admissible to give the accommo
d~tion party the benefit of discharges dependent on 
h1s character as such. In other cases the accommo
dation character may be shown by oral proof. 

(d) An indorsement which shows that it is not in 
the chain of title is notice of its accommodation 
character. 

(e) An accommodation party is not liable to the. 
party accommodated; and if he pays the instrument 
has a right of recourse on the instrument against 
such party. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.416. Contract of Guarantor 
(a) "Payment guaranteed" or equivalent words 

adde? to a ~ignature ~ean that the signer engages 
that If the mstrument Is not paid when due he will 
pay it according to its tenor without resort by the 
holder to any other party. 

(b) "Collection guaranteed" or equivalent words 
adde~ to a ~ignature ~ean that the signer engages 
that 1f the mstrument IS not paid when due he will 
pay it according to its tenor, but only after the 
holder has reduced his claim against the maker or 
acceptor to judgment and execution has been re
turned unsat~sfied, or afte.r ~he maker or acceptor 
has ?e~ome msolvent or 1t IS otherwise apparent 
that 1t IS useless to proceed against him. 

(c) Words of guaranty which do not otherwise 
specify guarantee payment. 

(d) No words of guaranty added to the signature 
?f a sole maker or acceptor affect his liability on the 
mstrument. Such words added to the signature of 
one of two or more makers or acceptors create a 
presumption that the signature is for the accommo
dation of the others. 

(e) When words of guaranty are used present
ment, notice of dishonor and protest are not neces
sary to charge the user. 

(f) Any guaranty written on the instrument is 
enforceable notwithstanding any statute of frauds. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 3.417. Warranties on Presentment and Trans
fer 

(a) Any person who obtains payment or accept
ance and any prior transferor warrants to a person 
who in good faith pays or accepts that 

(1) he has a good title to the instrument or is 
authorized to obtain payment or acceptance on 
behalf of one who has a good title; and 

(2) he has no knowledge that the signature of 
the maker or drawer is unauthorized, except that 
this warranty is not given by a holder in due 
course acting in good faith 

(A) to a maker with respect to the maker's 
own signature; or 

(B) to a drawer with respect to the drawer's 
own signature, whether or not the drawer is 
also the drawee; or 

(C) to an acceptor of a draft if the holder in 
due course took the draft after the acceptance 
or obtained the acceptance without knowledge 
that the drawer's signature was unauthorized; 
and 
(3) the instrument has not been materially al

tered, except that this warranty is not given by a 
holder in due course acting in good faith 

(A) to the maker of a note; or 
(B) to the drawer of a draft whether or not 

the drawer is also the drawee; or 
(C) to the acceptor of a draft with respect to 

an alteration made prior to the acceptance if the 
holder in due course took the draft after the 
acceptance, even though the acceptance provid
ed "payable as originally drawn" or equivalent 
terms; or 

(D) to the acceptor of a draft with respect to 
an alteration made after the acceptance. 

(b) Any person who transfers an instrument and 
receives consideration warrants to his transferee 
and if the transfer is by indorsement to any subse
quent holder who takes the instrument in good faith 
that 

(1) he has a good title to the instrument or is 
authorized to obtain payment or acceptance on 
behalf of one who has a good title and the trans
fer is otherwise rightful; and 

(2) all signatures are genuine or authorized; 
and 

(3) the instrument has not been materially al
tered; and 

(4) no defense of any party is good against him; 
and 

(5) he has no knowledge of any insolvency pro
ceeding instituted with respect to the maker or 
acceptor or the drawer of an unaccepted instru
ment. 
(c) By transferring "without recourse" the trans

feror limits the obligation stated in Subsection (b)(4) 

to a warranty that he has no knowledge of such a 
defense. 

(d) A selling agent or broker who does not dis
close the fact that he is acting only as such gives 
the warranties provided in this section, but if he 
makes such disclosure warrants only his good faith 
and authority. 

[Acts 1967, 60th Leg, p. 2343, ch. 785, § 1.] 

§ 3.418. Finality of Payment or Acceptance 

Except for recovery of bank payments as provid
ed in the chapter on Bank Deposits and Collections 
(Chapter 4) and except for liability for breach of 
warranty on presentment under the preceding sec
tion, payment or acceptance of any instrument is 
final in favor of a holder in due course, or a person 
who has in good faith changed his position in re
liance on the payment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.419. Conversion of Instrument; Innocent 
Representative 

(a) An instrument is converted when 
(1) a drawee to whom it is delivered for accept

ance refuses to return it on demand; or 
(2) any person to whom it is delivered for pay

ment refuses on demand either to pay or to re
turn it; or 

(3) it is paid on a forged indorsement. 

(b) In an action against a drawee under Subsec
tion (a) the measure of the drawee's liability is the 
face amount of the instrument. In any other action 
under Subsection (a) the measure of liability is 
presumed to be the face amount of the instrument. 

(c) Subject to the provisions of this title concern
ing restrictive indorsements a representative, in
cluding a depositary or collecting bank, who has in 
good faith and in accordance with the reasonable 
commercial standards applicable to the business of 
such representative dealt with an instrument or its 
proceeds on behalf of one who was not the true 
owner is not liable in conversion or otherwise to the 
true owner beyond the amount of any proceeds 
remaining in his hands. 

(d) An intermediary bank or payor bank which is 
not a depositary bank is not liable in conversion 
solely by reason of the fact that proceeds of an item 
indorsed restrictively (Sections 3.205 and 3.206) are 
not paid or applied consistently with the restrictive 
indorsement of an indorser other than its immediate 
transferor. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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SUBCHAPTER E. PRESENTMENT, NOTICE 
OF DISHONOR AND PROTEST 

§ 3.501. When Presentment, Notice of Dishonor, 
and Protest Necessary or Permissible 

(a) Unless excused (Section 3.511) presentment is 
necessary to charge secondary parties as follows: 

(1) presentment for acceptance is necessary to 
charge the drawer and indorsers of a draft where 
the draft so provides, or is payable elsewhere 
than at the residence or place of business of the 
drawee or its date of payment depends upon such 
presentment. The holder may at his option 
present for acceptance any other draft payable at 
a stated date; 

(2) presentment for payment is necessary to 
charge any indorser; 

(3) in the case of any drawer, the acceptor of a 
draft payable at a bank or the maker of a note 
payable at a bank, presentment for. payment _is 
necessary, but failure to make presentment dis
charges such drawer, acceptor or maker only as 
stated in Section 3.502(a)(2). 
(b) Unless excused (Section 3.511) 

(1) notice of any dishonor is necessary to 
charge any indorser; 

(2) in the case of any drawer, the acceptor of a 
draft payable at a bank or the maker of a note 
payable at a bank, notice _of any dish?nor _is 
necessary, but failure to g1ve such notice dis
charges such drawer, acceptor or maker only as 
stated in Section 3.502(a)(2). 
(c) Unless excused (Section 3.511) protest of any 

dishonor is necessary to charge the drawer and 
indorsers of any draft which on its face appears to 
be drawn or payable outside of the states, territo
ries, dependencies and posses~ions of the United 
States the District of Columbia and the Common
wealth of Puerto Rico. The holder may at his 
option make protest of any dishonor of any other 
instrument and in the case of a foreign draft may 
on insolvency of the acceptor before maturity make 
protest for better security. 

(d) Notwithstanding any provision of this section, 
neither presentment nor notice of dishonor nor pro
test is necessary to charge an indorser who has 
indorsed an instrument after maturity. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2466, ch. 830, § 1, eff. Sept. 1, 
1969.] 

§ 3.502. Unexcused Delay; Discharge 
(a) Where without excuse any necessary present

ment or notice of dishonor is delayed beyond the 
time when it is due 

(1) any indorser is discharged; and 
(2) any drawer or the acceptor of a draft pay

able at a bank or the maker of a note payable at a 
bank who because the drawee or payor bank 

becomes insolvent during the delay is deprived of 
funds maintained with the drawee or payor bank 
to cover the instrument may discharge his liability 
by written assignment to the holder of his rights 
against the drawee or payor bank in respect of 
such funds, but such drawer, acceptor or maker is 
not otherwise discharged. 
(b) Where without excuse a necessary protest is 

delayed beyond the time when it is due any drawer 
or indorser is discharged. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.503. Time of Presentment 

(a) Unless a different time is expresse~ in the 
instrument the time for any presentment JS deter
mined as follows: 

(1) where an instrument is payable at or a fixed 
period after a stated date any presentment for 
acceptance must be made on or before the date it 
is payable; • 

(2) where an instrument is payable after sight 
it must either be presented for acceptance or 
negotiated within a reasonable time after date or 
issue whichever is later; 

(3) where an instrument shows the date o_n 
which it is payable presentment for payment IS 

due on that date; 
(4) where an instrument is accelerated present

ment for payment is due within a reasonable time 
after the acceleration; 

(5) with respect to the liability of any secondary 
party presentment for acceptance or payment of 
any other instrument is due withi~ a reasonable 
time after such party becomes liable thereon. 
(b) A reasonable time for presentment is deter-

mined by the nature of the instrument, any us3;ge of 
banking or trade and the facts of the particular 
case. In the case of an uncertified check which is 
drawn and payable within the United States and 
which is not a draft drawn by a bank the following 
are presumed to be reasonable periods within which 
to present for payment or to initiate bank collection: 

(1) with respect to the liability of the drawer, 
thirty days after date or issue whichever is later; 
and 

(2) with respect to the liability of an indorser, 
seven days after his)ndorsement. 
(c) Where any presentment is due on a day which 

is not a full business day for either the person 
making presentment or the party to ~ay or accept, 
presentment is due on the next foll~wmg day wh1ch 
is a full business day for both parties. 

(d) Presentment to be sufficient must be made at 
a reasonable hour, and if at a bank during its 
banking day. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 3.504. How Presentment Made 

(a) Presentment is a demand for acceptance or 
payment made upon the maker, acceptor, drawee or 
other payor by or on behalf of the holder. 

(b) Presentment may be made 
(1) by mail, in which event the time of present

ment is determined by the time of receipt of the 
mail; or 

(2) through a clearing house; or 
(3) at the place of acceptance or payment speci

fied in the instrument or if there be none at the 
place of business or residence of the party to 
accept or pay. If neither the party to accept or 
pay nor anyone authorized to act for him is 
present or accessible at such place presentment is 
excused. 
(c) It may be made 

(1) to any one of two or more makers, accep
tors, drawees or other payors; or 

(2) to any person who has authority to make or 
refuse the acceptance or payment. 
(d) A draft accepted or a note made payable at a 

bank in the United States must be presented at such 
bank. 

(e) In the cases described in Section 4.210 
presentment may be made in the manner and with 
the result stated in that section. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.505. Rights of Party to Whom Presentment 
Is Made 

(a) The party to whom presentment is made may 
without dishonor require 

(1) exhibition of the instrument; and 
(2) reasonable identification of the person mak

ing presentment and evidence of his authority to 
make it if made for another; and. 

(3) that the instrument be produced for accept
ance or payment at a place specified in it, or if 
there be none at any place reasonable in the 
circumstances; and · 

(4) a signed receipt on the instrument for any 
partial or full payment and its surrender upon full 
payment. 
(b) Failure to comply with any such requirement 

invalidates the presentment but the person present
ing has a reasonable time in which to comply and 
the time for acceptance or payment runs from the 
time of compliance. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.506. Time Allowed for Acceptance or Pay
ment 

(a) Acceptance may be deferred without dishonor 
until the close of the next business day following 
presentment. The holder may also in a good faith 
effort to obtain acceptance and without either dis-

honor of the instrument or discharge of secondary 
parties allow postponement of acceptance for an 
additional business day. 

(b) Except as a longer time is allowed in the case 
of documentary drafts drawn under a letter of 
credit, and unless an earlier time is agreed to by the 
party to pay, payment of an instrument may be 
deferred without dishonor pending reasonable ex
amination to determine whether it is properly pay
able, but payment must be made in any event be
fore the close of business on the day of present
ment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.507. Dishonor; Holder's Right of Recourse; 
Term Allowing He-Presentment 

(a) An instrument is dishonored when 
(1) a necessary or optional presentment is duly 

made and due acceptance or payment is refused 
or cannot be obtained within the prescribed time 
or in case of bank collections the instrument is 
seasonably returned by the. midnight deadline 
(Section 4.301); or 

(2) presentment is excused and the instrument 
is not duly accepted or paid. 
(b) Subject to any necessary notice of dishonor 

and protest, the holder has upon dishonor an imme
diate right of recourse against the drawers and 
indorsers. 

(c) Return of an instrument for lack of proper 
indorsement is not dishonor. 

(d) A term in a draft or an indorsement thereof 
allowing a stated time for re-presentment in the 
event of any dishonor of the draft by nonacceptance 
if a time draft or by nonpayment if a sight draft 
gives the holder as against any secondary party 
bound by the term an option to waive the dishonor 
without affecting the liability of the secondary par
ty and he may present again up to the end of the 
stated time. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.508. Notice of Dishonor 

(a) Notice of dishonor may be given to any person 
who may be liable on the instrument by or on behalf 
of the holder or any party who has himself received 
notice, or any other party who can be compelled to 
pay the instrument. In addition an agent or bank in 
whose hands the instrument is dishonored may give 
notice to his principal or customer or to another 
agent or bank from which the instrument was re
ceived. 

(b) Any necessary notice must be given by a bank 
before its midnight deadline and by any other per
son before midnight of the third business day after 
dishonor or receipt of notice of dishonor. 
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(c) Notice may be given in any reasonable man

ner. It may be oral or written and in any terms 
which identify the instrument and state that it has 
been dishonored. A misdescription which does not 
mislead the party notified does not vitiate the no
tice. Sending the instrument bearing a stamp, tick
et or writing stating that acceptance or payment 
has been refused or sending a notice of debit with 
respect to the instrument is sufficient. 

(d) Written notice is given when sent although it 
is not received. 

(e) Notice to one partner is notice to each al
though the firm has been dissolved. 

(f) When any party is in insolvency proceedings 
instituted after the issue of the instrument notice 
may be given either to the party or to the represent
ative of his estate. 

(g) When any party is dead or incompetent notice 
may be sent to his last known address or given to 
his personal representative. 

(h) Notice operates for the benefit of all parties 
who have rights on the instrument against the party 
notified. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.509. Protest; Noting for Protest 

(a) A protest is a certificate of dishonor made 
under the hand and seal of a United States consul or 
vice-consul or a notary public or other person autho
rized to certify dishonor by the law of the place 
where dishonor occurs. It may be made upon infor
mation satisfactory to such person. 

(b) The protest must identify the instrument and 
certify either that due presentment has been made 
or the reason why it is excused and that the instru
ment has been dishonored by nonacceptance or non
payment. 

(c) The protest may also certify that notice of 
dishonor has been given to all parties or to specified 
parties. 

(d) Subject to Subsection (e) any necessary pro
test is due by the time that notice of dishonor is 
due. 

(e) If, before protest is due, an instrument has 
been noted for protest by the officer to make pro
test, the protest may be made at any time thereaft
er as of the date of the noting. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.510. Evidence of Dishonor and Notice of Dis
honor 

The following are admissible as evidence and cre
ate a presumption of dishonor and of any notice of 
dishonor therein shown: 
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(1) a document regular in form as provided in 
the preceding section which purports to be a 
protest; 

(2) the purported stamp or writing of the 
drawee, payor bank or presenting bank on the 
instrument or accompanying it stating that ac
ceptance or payment has been refused for reasons 
consistent with dishonor; 

(3) any book or record of the drawee, payor 
bank, or any collecting bank kept in the usual 
course of business which shows dishonor, even 
though there is no evidence of who made the 
entry. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.511. Waived or Excused Presentment, Pro
test or Notice of Dishonor or Delay 
Therein 

(a) Delay in presentment, protest or notice of 
dishonor is excused when the party is without notice 
that it is due or when the delay is caused by 
circumstances beyond his control and he exercises 
reasonable diligence after the cause of the delay 
ceases to operate. 

(b) Presentment or notice or protest as the case 
may be is entirely excused when 

(1) the party to be charged has waived it ex
pressly or by implication either before or after it 
is due; or 

(2) such party has himself dishonored the in
strument or has countermanded payment or oth
erwise has no reason to expect or right to require 
that the instrument be accepted or paid; or 

(3) by reasonable diligence the presentment or 
protest cannot be made or the notice given. 
(c) Presentment is also entirely excused when 

(1) the maker, acceptor or drawee of any in
strument except a documentary draft is dead or in 
insolvency proceedings instituted after the issue 
of the instrument; or 

(2) acceptance or payment is refused bJlt not 
for want of proper presentm'ent. , 
(d) Where a draft has been dishonored by nonac

ceptance a later presentment for payment and any 
notice of dishonor and protest for nonpayment are 
excused unless in the meantime the instrument has 
been accepted. 

(e) A waiver of protest is also a waiver of 
presentment and of notice of dishonor even though 
protest is not required. 

(f) Where a waiver of presentment or notice or 
protest is embodied in the instrument itself it is 
binding upon all parties; but where it is written 
above the signature of an indorser it binds him only. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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SUBCHAPTER F. DISCHARGE 

§ 3.601. Discharge of Parties 

(a) The extent of the discharge of any party from 
liability on an instrument is governed by the sec
tions on 

(1) payment or satisfaction (Section 3.603); or 
(2) tender of payment (Section 3.604); or 
(3) cancellation or renunciation (Section 3.605); 

or 
(4) impairment of right of recourse or of collat

eral (Section 3.606);. or 
(5) reacquisition of the instrument by a prior 

party (Section 3.208); or 
(6) fraudulent and material alteration (Section 

3.407); or 
(7) certification of a check (Section 3.411); or 
(8) acceptance varying a draft (Section 3.412); 

or 
(9) unexcused delay in presentment or notice of 

dishonor or protest (Section 3.502). 
(b) Any party is also discharged from his liability 

on an instrument to another party by any other act 
or agreement with such party which would dis
charge his simple contract for the payment of mon
ey. 

(c) The liability of all parties is discharged when 
any party who has himself no right of action or 
recourse on the instrument 

(1) reacquires the instrument in his own right; 
or 

(2) is discharged under any provision of this 
Chapter, except as otherwise provided with re
spect to discharge for impairment of recourse or 
of collateral (Section 3.606). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2466, ch. 830, § 2, eff. Sept. 1, 
1969.] 

§ 3.602. Effect of Discharge Against Holder in 
Due Course 

No discharge of any party provided by this chap
ter is effective against a subsequent holder in due 
course unless he has notice thereof when he takes 
the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.603. Payment or Satisfaction 

(a) The liability of any party is discharged to the 
extent of his payment or satisfaction to the holder 
even though it is made with knowledge of a claim of 
another person to the instrument unless prior to 
such payment or satisfaction the person making the 
claim either supplies indemnity deemed adequate by 
the party seeking the discharge or enjoins payment 
or satisfaction by order of a court of competent 
jurisdiction in an action in which the adverse claim
ant and the holder are parties. This subsection 

does not, however, result in the discharge of the 
liability 

(1) of a party who in bad faith pays or satisfies 
a holder who acquired the instrument by theft or 
who (unless having the rights of a holder in due 
course) holds through one who so acquired it; or 

(2) of a party (other than an intermediary bank 
or a payor bank which is not a depositary bank) 
who pays or satisfies the holder of an instrument 
which has been restrictively indorsed in a manner 
not consistent with the terms of such restrictive 
indorsement. 
(b) Payment or satisfaction may be made with the 

consent of the holder by any person including a 
stranger to the instrument. Surrender of the in
strument to such a person gives him the rights of a 
transferee (Section 3.201). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.604. Tender of Payment 

(a) Any party making tender of full payment to a 
holder when or after it is due is discharged to the 
extent of all subsequent liability for interest, costs 
and attorney's fees. 

(b) The holder's refusal of such tender wholly 
discharges any party who has a right of recourse 
against the party making the tender. 

(c) Where the maker or acceptor of an instrument 
payable otherwise than on demand is able and ready 
to pay at every place of payment specified in the 
instrument when it is due, it is equivalent to tender. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.605. Cancellation and Renunciation 

(a) The holder of an instrument may even without 
consideration discharge any party 

(1) in any manner apparent on the face of the 
instrument or the indorsement, as by intentionally 
cancelling the instrument or the party's signature 
by destruction or mutilation, or by striking out 
the party's signature; or 

(2) by renouncing his rights by a writing signed 
and delivered or by surrender of the instrument 
to the party to be discharged. 
(b) Neither cancellation nor renunciation without 

surrender of the instrument affects the title there
to. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.606. Impairment of Recourse or of Collateral 

(a) The holder discharges any party to the instru
ment to the extent that without such party's con
sent the holder 

(1) without express reservation of rights releas
es or agrees not to sue any person against whom 
the party has to the knowledge of the holder a 
right of recourse or agrees to suspend the right 
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to enforce against such person the instrument or 
collateral or otherwise discharges such person, 
except that failure or delay in effecting any re
quired presentment, protest or notice of dishonor 
with respect to any such person does not dis
charge any party as to whom presentment, pro
test or notice of dishonor is effective or unneces
sary; or 

(2) unjustifiably impairs any collateral for the 
instrument given by or on behalf of the party or 
any person against whom he has a right of re
course. 
(b) By express reservation of rights against a 

party with a right of recourse the holder preserves 
(1) all his rights against such party as of the 

time when the instrument was originally due; and 
(2) the right of the party to pay the instrument 

as of that time; and 
(3) all rights of such party to recourse against 

others. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER G. ADVICE OF IN'l;ERNATION
AL SIGHT DRAFT 

§ 3.701. Letter of Advice of International Sight 
Draft 

(a) A "letter of advice" is a drawer's communica
tion to the drawee that a described draft has been 
drawn. 

(b) Unless otherwise agreed when a bank receives 
from another bank a letter of advice of an interna
tional sight draft the drawee bank may immediately 
debit the drawer's account and stop the running of 
interest pro tanto. Such a debit and any resulting 
credit to any account covering outstanding drafts 
leaves in the drawer full power to stop payment or 
otherwise dispose of the amount and creates no 
trust or interest in favor of the holder. 

(c) Unless otherwise agreed and except where a 
draft is drawn under a credit issued by the drawee, 
the drawee of an international sight draft owes the 
drawer no duty to pay an unadvised draft but if it 
does so and the draft is genuine, may appropriately 
debit the drawer's account. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER H. MISCELLANEOUS 

§ 3.801. Drafts in a Set 

(a) Where a draft is drawn in a set of parts, each 
of which is numbered and expressed to be an order 
only if no other part has been honored, the whole of 
the parts constitutes one draft but a taker of any 
part may become a holder in due course of the 
draft. 

(b) Any person who negotiates, indorses or ac
cepts a single part of a draft drawn in a set thereby 
becomes liable to any holder in due course of that 
part as if it were the whole set, but as between 
different holders in due course to whom different 
parts have been negotiated the holder whose title 
first accrues has all rights to the draft and its 
proceeds. 

(c) As against the drawee the first presented part 
of a draft drawn in a set is the part entitled to 
payment, or if a time draft to acceptance and pay
ment. Acceptance of any subsequently presented 
part renders the drawee liable thereon under Sub
section (b). With respect both to a holder and to the 
drawer payment of a subsequently presented part 
of a draft payable at sight has the same effect as 
payment of a check notwithstanding an effective 
stop order (Section 4.407). 

(d) Except as otherwise provided in this section, 
where any part of a draft in a set is discharged by 
payment or otherwise the whole draft is discharged. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.802. Effect of Instrument on Obligation for 
Which It Is Given 

(a) Unless otherwise agreed where an instrument 
is taken for an underlying obligation · 

(1) the obligation is pro tanto discharged if a 
bank is drawer, maker or acceptor of the instru
ment and there is no recourse on the instrument 
against the underlying obligor; and 

(2) in any other case the obligation is suspend
ed pro tanto until the instrument is due or if it is 
payable on demand until its presentment. If the 
instrument is dishonored action may be main
tained on either the instrument or the obligation; 
discharge of the underlying obligor on the instru
ment also discharges him on the obligation. 
(b) The taking in good faith of a check which is 

not postdated does not of itself so extend the time 
on the original obligation as to discharge a surety. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.803. Notice to Third Party 

Where a defendant is sued for breach of an 
obligation for which a third person is answerable 
over under this chapter he may give the third per
son written notice of the litigation, and the person 
notified may then give similar notice to any other 
person who is answerable over to him under this 
chapter. If the notice states that the person noti
fied may come in and defend and that if the person 
notified does not do so he will in any action against 
him by the person giving the notice be bound by any 
determination of fact common to the two litigations, 
then unless after seasonable receipt of the notice 
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the person notified does come in and defend he is so 
bound. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.804. Lost, Destroyed or Stolen Instruments 
The owner of an instrument which is lost, wheth

er by destruction, theft or otherwise, may maintain 
an action in his own name and recover from any 
party liable thereon upon due proof of his owner
ship, the facts which prevent his production of the 
instrument and its terms. The court may require 
security indemnifying the defendant against loss by 
reason of further claims on the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.805. Instruments Not Payable to Order or to 
Bearer 

This chapter applies to any instrument whose 
terms do not preclude transfer and which is other
wise negotiable within this chapter but which is not 
payable to order or to bearer, except that there can 
be no holder in due course of such an instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

Sec. 

CHAPTER 4. BANK DEPOSITS AND 
COLLECTIONS 

SUBCHAPTER A. GENERAL PROVISIONS 
AND DEFINITIONS 

4.101. Short Title. 
4.102. Applicability. 
4.103. Variation by Agreement; Measure of Damages; 

Certain Action Constituting Ordinary Care. 
4.104. Definitions and Index of Definitions. 
4.105. "Depositary Bank"; "Intermediary Bank"; "Col

lecting Bank"; "Payor Bank"; "Presenting 
Bank"; "Remitting Bank". 

.4.106. Separate Office of a Bank. 
4.107. Time of Receipt of Items. 
4.108. Delays. 
4.109. Process of Posting. 

SUBCHAPTER B. COLLECTION OF ITEMS: 
DEPOSITARY AND COLLECTING BANKS 

4.201. Presumption and Duration of Agency Status of 
Collecting Banks and Provisional Status of Cred
its; Applicability of Chapter; Item Indorsed 
"Pay Any Bank". 

4.202. Responsibility for Collection; When Action Season
able. 

4.203. Effect of Instructions. 
4.204. Methods of Sending and Presenting; Sending Di

rect to Payor Bank. 
4.205. Supplying Missing Indorsement; No Notice from 

Prior Indorsement. 
4.206. Transfer Between Banks. 
4.207. Warranties of Customer and Collecting Bank on 

Transfer or Presentment of Items; Time for 
Claims. 

4.208. Security Interest of Collecting Bank in Items, Ac
companying Documents and Proceeds. 

Sec. 
4.209. When Bank Gives Value for Purposes of Holder in 

Due Course. 
4.210. Pres2ntment by Notice of Item Not Payable by, 

Through or at a Bank; Liability of Secondary 
Parties. 

4.211. Media of Remittance;. Provisional and Final Settle-
ment in Remittance Case·s. · 

4.212. Right of Charge-Back or Refund. 
4.213. Final Payment of Item by Payor Bank; When 

Provisional Debits and Credits Become Final; 
When Certain Credits Become Available for 
Withdrawal. 

4.214. Insolvency and Preference. 

SUBCHAPTER C. COLLECTION OF ITEMS: 
PAYOR BANKS 

4.301. Deferred Posting; Recovery of Payment by Re
turn of Items; Time of Dishonor. 

4.302. Payor Bank's Responsibility for Late Return of 
Item. 

4.303. When Items Subject to Notice, Stop-Order, Legal 
Process or Setoff; Order in Which Items May be 
Charged or Certified. 

SUBCHAPTER D. RELATIONSHIP BETWEEN 
PAYOR BANK AND ITS CUSTOMER 

4.401. When Bank May Charge Customer's Account. 
4.402. Bank's Liability to Customer for Wrongful Dishon

or. 
4.403. Customer's Right to Stop Payment; Burden of 

Proof of Loss. 
4.404. Bank Not Obligated to Pay Check More Than Six 

Months Old. 
4.405. Death or Incompetence of Customer. 
4.406. Customer's Duty to Discover and Report 

Unauthorized Signature or Alteration. 
4.407. Payor Bank's Right to Subrogation on Improper 

Payment. 

SUBCHAPTER E. COLLECTION OF 
DOCUMENTARY DRAFTS 

4.501. Handling of Documentary Drafts; Duty to Send 
for Presentment and to Notify Customer of Dis-
honor. · 

4.502. Presentment of "On Arrival" Drafts. 
4.503. Responsibility of Presenting Bank for Documents 

and Goods; Report of Reasons for Dishonor; 
Referee in Case of Need. 

4.504. · Privilege of Presenting Bank to Deal with Goods; 
Security Interest for Expenses. 

SUBCHAPTER A. GENERAL PROVISIONS 
AND DEFINITIONS 

§ 4.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Bank Deposits and Collections. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.102. Applicability 
(a) To the extent that items within this chapter 

are also within the scope of Chapters 3 and 8, they 
are subject to the provisions of those chapters. In 
the event of conflict the provisions of this chapter 
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govern those of Chapter 3 but the provisions of 
Chapter 8 govern those of this chapter. 

(b) The liability of a bank for action or non-action 
with respect to any item handled by it for purposes 
of presentment, payment or collection is governed 
by the law of the place where the bank is located. 
In the case of action or non-action by or at a branch 
or separate office of a bank, its liability is governed 
by the law of the place where the branch or sepa
rate office is located. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.103. Variation by Agreement; Measure of 
Damages; Certain Action Constituting 
Ordinary Care 

(a) The effect of the provisions of this chapter 
may be varied by agreement except that no agree
ment can disclaim a bank's responsibility for its own 
lack of good faith or failure to exercise ordinary 
care or can limit the measure of damages for such 
lack or failure; but the parties may by agreement 
determine the standards by which such responsibili
ty is to be measured if such standards are not 
manifestly unreasonable. 

(b) Federal Reserve regulations and operating let
ters, clearing house rules, and the like, have the 
effect of agreements under Subsection (a), whether 
or not specifically assented to by all parties interest
ed in items handled. 

(c) Action or. non-action approved by this chapter 
or pursuant to Federal Reserve regulations or oper
ating letters constitutes the exercise of ordinary 
care and, in the absence of special instructions, 
action or non-action consistent with clearing house 
rules and the like or with a general banking usage 
not disapproved by this chapter, prima facie consti-

-tutes the exercise of ordinary care. 

(d) The specification or approval of certain proce
dures by this chapter does not constitute disapprov
al of other procedures which may be reasonable 
under the circumstances. 

(e) The measure of damages for failure to exer
cise ordinary care in handling an item is the amount 
of the item reduced by an amount which could not 
have been realized by the use of ordinary care, and 
where there is bad faith it includes other damages, 
if any, suffered by the party as a proximate conse
quence. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.104. Definitions and Index of Definitions 

(a) In this chapter unless the context otherwise 
requires 

(1) "Account" means any account with a bank 
and includes a checking, time, interest or savings 
account; 

(2) "Afternoon" means the period of a day be
tween noon and midnight; 

(3) ·"Banking day" means that part of any day 
on which a bank is open to the public for carrying 
on substantially all of its banking functions; 

(4) "Clearing house" means any association of 
banks or other payors regularly clearing items; 

(5) "Customer" means any person having an 
account with a bank or for whom a bank has 
agreed to collect items and includes a bank carry
ing an account with another bank; 

(6) "Documentary draft" means any negotiable 
or non-negotiable draft with accompanying docu
ments, securities or other papers to be delivered 
against honor of the draft; 

(7) "Item" means any instrument for the pay
ment of money even though it is not negotiable 
but does not include money; 

(8) "Midnight deadline" with respect to a bank 
is midnight on its next banking day following the 
banking day on which it receives the relevant item 
or notice or from which the time for taking action 
commences to run, whichever is later; 

(9) "Properly payable" includes the availability 
of funds for payment at the time of decision to 
pay or dishonor; 

(10) "Settle" means to pay in cash, by clearing 
house settlement, in a charge or credit or by 
remittance, or otherwise as instructed. A settle
ment may be either provisional or final; 

(11) "Suspends payments" with respect to a 
bank means that it has been closed by order of 
the supervisory authorities, that a public officer 
has been appointed to take it over or that it 
ceases or refuses to make payments in the ordi
nary course of business. 

(b) Other definitions applying to this chapter and 
the sections in which they appear are: 

"Collecting bank". Section 4.105. 
"Depositary bank". Section 4.105 .. 
"Intermediary bank". Section 4.105. 
"Payor bank". Section 4.105. 
"Presenting bank". Section 4.105. 
"Remitting .IJ.a!lk". _ _ Section 4.105. 

(c) The following definitions in other chapters ap-
ply to this chapter: 

"Acceptance". 
"Certificate of deposit". 
"Certification". - - - -
"Check". 
"Draft". 
"Holder in due course". 
"Notice of dishonor". 
"Presentment". 
"Protest". 
"Secondary party". 

Section 3.410. 
Section 3.104. 
Section 3.411. 
Section 3.104. 
Section 3.104. 
Section 3.302. 
Section 3.508. 
Section. 3.504. 
Section 3.509. 
Section 3.102. 
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(d) In addition Chapter 1 contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.105. "Depositary Bank"; "Intermediary 
Bank"; "Collecting Bank"; "Payor 
Bank"; "Presenting Bank"; "Remit
ting Bank" 

In this chapter unless the context otherwise re
quires: 

(1) "Depositary bank" means the first bank to 
which an item is transferred for collection even 
though it is also the payor bank; 

(2) "Payor bank" means a bank by which an 
item is payable as drawn or accepted; 

(3) "Intermediary bank" means any bank to 
which an item is transferred in course of collec
tion except the depositary or payor bank; 

(4) "Collecting bank" means any bank handling 
the item for collection except the payor bank; 

(5) "Presenting bank" means any bank present
ing an item except a payor bank; 

(6) "Remitting bank" means any payor or inter
mediary bank remitting for an item. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.106. Separate Office of a Bank 

A branch or separate office of a bank is a sepa
rate bank for the purpose of computing the time 
within which and determining the place at or to 
which action may be taken or notices or orders shall 
be given under this chapter and under Chapter 3. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.107. Time of Receipt of Items 

(a) For the purpose of allowing time to process 
items, prove balances and make the necessary en
tries on its books to determine its position for the 
day, a bank may fix an afternoon hour of two P.M. 
or later as a cut-off hour for the handling of money 
and items and the making of entries on its books. 

(b) Any item or deposit of money received on any 
day after a cut-off hour so fixed or after the close 
of the banking day may be treated as being received 
at the opening of the next banking day. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.108. Delays 

(a) Unless otherwise instructed, a collecting bank 
in a good faith effort to secure payment may, in the 
case of specific items and with or without the ap
proval of any person involved, waive, modify or 
extend time limits imposed or permitted by this title 
for a period not in excess of an additional banking 
day without discharge of secondary parties and 
without liability to its transferor or any prior party. 

(b) Delay by a collecting bank or payor bank 
beyond time limits prescribed or permitted by this 
title or by instructions is excused if· caused by 
interruption of communication facilities, suspension 
of payments by another bank, war, emergency con
ditions or other circumstances beyond the control of 
the bank provided it exercises such diligence as the 
circumstances require. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.109. Process of Posting 

The "process of posting" means the usual proce
dure followed by a payor bank in determining to 
pay an item and in recording the payment including 
one or more of the following or other steps as 
determined by the bank: 

(1) verification of any signature; 
(2) ascertaining that sufficient funds are availa

ble; 
(3) affixing a "paid" or other stamp; 
(4) entering a charge or entry to a customer's 

account; 
(5) correcting or reversing an entry or errone

ous action with respect to the item. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER B. COLLECTION OF ITEMS: 
DEPOSITARY AND COLLECTING BANKS 

§ 4.201. Presumption and Duration of Agency 
Status of Collecting Banks and Provi
sional Status of Credits; Applicability 
of Chapter; Item Indorsed "Pay Any 
Bank" 

(a) Unless a contrary intent clearly appears and 
prior to the time that a settlement given by a 
collecting bank for an item is or becomes final 
(Subsection (c) of Section 4.211 and Sections 4.212 
and 4.213) the bank is an agent or sub-agent of the 
owner of the item and any settlement given for the 
item is provisional. This provision applies regard
less of the form of indorsement or lack of indorse
ment and even though credit given for the item is 
subject to immediate withdrawal as of right or is in 
fact withdrawn; but the continuance of ownership 
of an item by its owner and any rights of the owner 
to proceeds of the item are subject to rights of a 
collecting bank such as those resulting from out
standing advances on the item and valid rights of 
setoff. When an item is handled by banks for 
purposes of presentment, payment and collection, 
the relevant provisions of this chapter apply even 
though action of parties clearly establishes that a 
particular bank has purchased the item and is the 
owner of it. 

(b) After an item has been indorsed with the 
words "pay any bank" or the like, only a bank may 
acquire the rights of a holder 
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(1) until the item has been returned to the 

customer initiating collection; or 
(2) until the item has been specially indorsed by 

a bank to a person who is not a bank. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.202. Responsibility for Collection; When Ac
tion Seasonable 

(a) A collecting bank must use ordinary care in 
(1) presenting an item or sending it for present

ment; and 
(2) sending notice of dishonor or non-payment 

or returning an item other than a documentary 
draft to the bank's transferor or directly to the 
depositary bank under Subsection (b) of Section 
4.212 after learning that the item has not been 
paid or accepted, as the case may be; and 

(3) settling for an item when the bank receives 
final settlement; and 

(4) making or providing for any necessary pro
test; and 

(5) notifying its transferor of any loss or delay 
in transit within a reasonable time after discovery 
thereof. 
(b) A collecting bank taking proper action before 

its midnight deadline following receipt of an item, 
notice or payment acts seasonably; taking proper 
action within a reasonably longer time may be sea
sonable but the bank has the burden of so establish
ing. 

(c) Subject to Subsection (a)(1), a bank is not 
liable for the insolvency, neglect, misconduct, mis
take or default of another bank or person or for loss 
or destruction of an item in transit or in the posses
sion of others. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.203. Effect of Instructions 

Subject to the provisions of Chapter 3 concerning 
conversion of instruments (Section 3.419) and the 
provisions of both Chapter 3 and this chapter con
cerning restrictive indorsements only a collecting 
bank's transferor can give instructions which affect 
the bank or constitute notice to it and a collecting 
bank is not liable to prior parties for any action 
taken pursuant to such instructions or in accordance 
with any agreement with its transferor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.204. Methods of Sending and Presenting; 
Sending Direct to Payor Bank 

(a) A collecting bank must send items by reason
ably prompt method taking into consideration any 
relevant instructions, the nature of the item, the 
number of such items on hand, and the cost of 
collection involved and the method generally used 
by it or others to present such items. 

(b) A collecting bank may send 
(1) any item direct to the payor bank; 
(2) any item to any non-bank payor if authoriz

ed by its transferor; and 
(3) any item other than documentary drafts to 

any non-bank payor, if authorized by Federal 
Reserve regulation or operating letter, clearing 
house rule or the like. 
(c) Presentment may be made by a presenting 

bank at a place where the payor bank has requested 
that presentment be made. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.205. Supplying Missing Indorsement; No No
tice from Prior Indorsement 

(a) A depositary bank which has taken an item 
for collection may supply any indorsement of the 
customer which is necessary to title unless the item 
contains the words "payee's indorsement required" 
or the like. In the absence of such a requirement a 
statement placed on the item by the depositary bank 
to the effect that the item was deposited by a 
customer or credited to his account is effective as 
the customer's indorsement. 

(b) An intermediary bank, or payor bank which is 
not a depositary bank, is neither given notice nor 
otherwise affected by a restrictive indorsement of 
any person except the bank's immediate transferor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.206. Transfer Between Banks 

Any agreed method which identifies the transfer
or bank is sufficient for the item's further transfer 
to another bank. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.207. Warranties of Customer and Collect-ing 
Bank on Transfer or Presentment of 
Items; Time for Claims 

(a) Each customer or collecting bank who obtains 
payment or acceptance of an item and each prior 
customer and collecting bank warrants to the payor 
bank or other payor who in good faith pays or 
accepts the item that 

(1) he has a good title to the item or is authoriz
ed to obtain payment or acceptance on behalf of 
one who has a good title; and 

(2) he has no knowledge that the signature of 
the maker or drawer is unauthorized, except that 
this warranty is not given by any customer or 
collecting bank that is a holder in due course and 
acts in good faith 

(A) to a maker with respect to the maker's 
own signature; or · 

(B) to a drawer with respect to the drawer's 
own signature, whether or not the drawer is 
also the drawee; or 
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(C) to an acceptor of an item if the holder in 
due course took the item after the acceptance 
or obtained the acceptance without knowledge 
that the drawer's signature was unauthorized; 
and 
(3) the item has not been materially altered, 

except that this warranty is not given by any 
customer or collecting bank that is a holder in due 
course and acts in good faith 

(A) to the maker of a note; or 
(B) to the drawer of a draft whether or not 

the drawer is also the drawee; or 
(C) to the acceptor of an item with respect to 

an alteration made prior to the acceptance if the 
holder in due course took the item after the 
acceptance, even though the acceptance provid
ed "payable as originally drawn" or equivalent 
terms; or 

(D) to the acceptor of an item with respect to 
an alteration made after the acceptance. 

(b) Each customer and collecting bank who trans
fers an item and receives a settlement or other 
consideration for it warrants to his transferee and 
to any subsequent collecting bank who takes the 
item in good faith that 

(1) he has a good title to the item or is authoriz
ed to obtain payment or acceptance on behalf of 
one who has a good title and the transfer is 
otherwise rightful; and 

(2) all signatures are genuine or authorized; 
and 

(3) the item has not been materially altered; 
and 

(4) no defense of any party is good against him; 
and 

(5) he has no knowledge of any insolvency pro
ceeding instituted with respect to the maker or 
acceptor or the drawer of ·an unaccepted item. 
In addition each customer and collecting bank so 

transferring an item and receiving a settlement or 
other consideration engages that upon dishonor and 
any necessary notice of dishonor and protest he will 
take up the item. 

(c) The warranties and the engagement to honor 
set forth in the two preceding subsections arise 
notwithstanding the absence of indorsement or 
words of guaranty or warranty in the transfer or 
presentment and a collecting bank remains liable 
for their breach despite remittance to its transferor. 
Damages for breach of such warranties or engage
ment to honor shall not exceed the consideration 
received by the customer or collecting bank respon
sible plus finance charges and expenses related to 
the item, if any. 

(d) Unless a claim for breach of warranty under 
this section is made within a reasonable time after 
the person claiming learns of the breach, the person 

liable is discharged to the extent of any loss caused 
by the delay in making claim. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.208. Security Interest of Collecting Bank in 
Items, Accompanying Documents and 
Proceeds 

(a) A bank has a security interest in an item and 
any accompanying documents or the proceeds of 
either 

(1) in case of an item deposited in an account to 
· the extent to which credit given for the item has 

been withdrawn or applied; 
(2) in case of an item for ·which it has given 

credit available for withdrawal as of right, to the 
extent of the credit given whether or not the 
credit is drawn upon and whether or not there is a 
right of charge-back; or 

(3) if it makes an advance on or against the 
item. 
(b) When credit which has been given for several 

items received at one time or pursuant to a single 
agreement is withdrawn or applied in part the se
curity interest remains upon all the items, any ac
companying documents or the proceeds of either. 
For the purpose of this section, credits first given 
are first withdrawn. 

(c) Receipt by a collecting bank of a final settle
ment for an item is a realization on its security 
interest in the item, accompanying documents and 
proceeds. To the extent and so long as the bank 
does not receive final settlement for the item or 
give up possession of the item or accompanying 
documents for purposes other than collection, the 
security interest continues and is subject to the 
provisions of Chapter 9 except that 

(1) no security agreement is necessary to make 
the security interest enforceable (Subsection (a)(2) 
of Section 9.203); and 

(2) no filing is required to perfect the security 
interest; and 

(3) the security interest has priority over con
flicting perfected security interests in the item, 
accompanying documents or proceeds. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.209. When Bank Gives Value for Purposes of 
Holder in Due Course 

For purposes of determining its status as a holder 
in due course, the bank has given value to the 
extent that it has a security interest in an item 
provided that the bank otherwise complies with the 
requirements of Section 3.302 on what constitutes a 
holder in due course. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 4.210. Presentment by Notice of Item Not Pay

able by, Through or at a Bank; Liabil
ity of Secondary Parties 

(a) Unless otherwise instructed, a collecting bank 
may present an item not payable by, through or at a 
bank by sending to the party to accept or pay a 
written notice that the bank holds the item for 
acceptance or payment. The notice must be sent in 
time to be received on or before the day when 
presentment is due and the bank must meet any 
requirement of the party to accept or pay under 
Section 3.505 by the close of the bank's next bank
ing day after it knows of the requirement. 

(b) Where presentment is made by notice and 
neither honor nor request for compliance with a 
requirement under Section 3.505 is received by the 
close of business on the day after maturity or in the 
case of demand items by the close of business on 
the third banking day after notice was sent, the 
presenting b::mk may treat the item as dishonored 
and charge any secondary party by sending him 
notice of the facts. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.211. Media of Remittance; Provisional and 
Final Settlement in Remittance Cases 

(a) A collecting bank may take in settlement of an 
item 

(1) a check of the remitting bank or of another 
bank on any bank except the remitting bank; or 

(2) a cashier's check or similar primary obliga
tion of a remitting bank which is a member of or 
clears through a member of the same clearing 
house or group as the collecting bank; or 

(3) appropriate authority to charge an account 
of the remitting bank or of another bank with the 
collecting bank; or 

(4) if the item is drawn upon or payable by a 
person other than a bank, a cashier's check, certi
fied check or other bank check or obligation. 
(b) If before its midnight deadline the collecting 

bank properly dishonors a remittance check or au
thorization to charge on itself or presents or for
wards for collection a remittance instrument of or 
on another bank which is of a kind approved by 
Subsection (a) or has not been authorized by it, the 
collecting bank is not liable to prior parties in the 
event of the dishonor of such check, instrument or 
authorization. 

(c) A settlement for an item by means of a remit
tance instrument or authorization to charge is or 
becomes a final settlement as to both the person 
making and the person receiving the settlement 

(1) if • the remittance instrument or authoriza
tion to charge is of a kind approved by Subsection 
(a) or has not been authorized by the person 
receiving the settlement and in either case the 
person receiving the settlement acts seasonably 

before its midnight deadline in presenting, for
warding for collection or paying the instrument or 
authorization,-at the time the remittance instru
ment or authorization is finally paid by the payor 
by which it is payable; 

(2) if the person receiving the settlement has 
authorized remittance by a non-bank check or 
obligation or by a cashier's check or similar pri
mary obligation of or a check upon the payor or 
other remitting bank which is not of a kind ap
proved by Subsection (a)(2);-at the time of the 
receipt of such remittance check or obligation; or 

(3) if in a case not covered by Subdivision (1) or 
(2) the person receiving the settlement fails to 
seasonably present, forward for collection, pay or 
return a remittance instrument or authorization 
to it to charge before its midnight deadline,-at 
such midnight deadline. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 1531, ch. 290, § 4, eff. Aug. 29, 
1983.] 

§ 4.212. Right of Charge-Back or Refund 
(a) If a collecting bank has made provisional set

tlement with its customer for an item and itself fails 
by reason of dishonor, suspension of payments by a 
bank or otherwise to receive a settlement for the 
item which is or becomes final, the bank may revoke 
the settlement given by it, charge back the amount 
of any credit given for the item to its customer's 
account or obtain refund from its customer whether 
or not it is able to return the items if by its 
midnight deadline or within a longer reasonable 
time after it learns the facts it returns the item or 
sends notification of the facts. These rights to 
revoke, charge-back and obtain refund terminate if 
and when a settlement for the item received by the 
bank is or becomes final (Subsection (c) of Section 
4.211 and Subsections (b) and (c) of Section 4.213). 

(b) Within the time and manner prescribed by this 
section and Section 4.301, an intermediary or payor 
bank, as the case may be, may return an unpaid 
item directly to the depositary bank and may send 
for collection a draft on the depositary bank and 
obtain reimbursement. In such case, if the deposi
tary bank has received provisional settlement for 
the item, it must reimburse the bank drawing the 
draft and any provisional credits for the item be
tween banks shall become and remain final. 

(c) A depositary bank which is also the payor may 
charge-back the amount of an item to its customer's 
account or obtain refund in accordance with the 
section governing return of an item received by a 
payor bank for credit on its books (Section 4.301). 

(d) The right to charge-back is not affected by 
(1) prior use of the credit given for the item; or 
(2) failure by any bank to exercise ordinary 

care with respect to the item but any bank so 
failing remains liable. 
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(e) A failure to charge-back or claim refund does 
not affect other rights of the bank against the 
customer or any other party. 

(f) If credit is given in dollars as the equivalent of 
the value of an item payable in a foreign currency 
the dollar amount of any charge-back or refund 
shall be calculated on the basis of the buying sight 
rate for the foreign currency prevailing on the day 
when the person entitled to the charge-back or 
refund learns that it will not receive payment in 
ordinary course. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.213. Final Payment of Item by Payor Bank; 
When Provisional Debits and Credits 
Become Final; When Certain Credits 
Become Available for Withdrawal 

(a) An item is finally paid by a payor bank when 
the bank has done any of the following, whichever 
happens first: 

(1) paid the item in cash; or 
(2) sett1ed for the item without reserving a 

right to revoke the settlement and without having 
such right under statute, clearing house rule or 
agreement; or' 

(3) completed the process of posting the item to 
the indicated account of the drawer, maker or 
other person to be charged therewith; or 

(4) made a provisional settlement for the item 
and failed to revoke the settlement in the time 
and manner permitted by statute, clearing house 
rule or agreement. 
Upon a final payment under Subdivisions (2), (3) 

or (4) the payor bank shall be accountable for the 
amount of the item. 

(b) If provisional settlement for an item between 
the presenting and payor banks is made through a 
clearing house or by debits or credits in an account 
between them, then to the extent that provisional 
debits or credits for the item are entered in ac
counts between the presenting and payor banks or 
between the presenting and successive prior collec
ting banks seriatim, they become final upon final 
payment of the item by the payor bank. 

(c) If a collecting bank receives a settlement for 
an item which is or becomes final (Subsection (c) of 
Section 4.211, Subsection (b) of Section 4.213) the 
bank is accountable to its customer for the amount 
of the item and any provisional credit given fdf the 
item in an account with its customer becomes final. 

(d) Subject to any right of the bank to apply the 
credit to an obligation of the customer, credit given 
by a bank for an item in an account with its custom
er becomes available for withdrawal as of right 

(I) in any case where the bank has received a 
provisional settlement for the item,-when such 
settlement becomes final and the bank has had a 

reasonable time to learn that the settlement is 
final; 

(2) in any case where the bank is both a deposi
tary bank and a payor bank and the item is finally 
paid,-at the opening of the bank's second bank
ing day following receipt of the item. 
(e) A deposit of money in a bank is final when 

made but, subject to any right of the bank to apply 
the deposit to an obligation of the customer, the 
deposit becomes available for withdrawal as of right 
at the opening of the bank's next banking day 
following receipt of the deposit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.214. Insolvency and Preference 

(a) Any item in or coming into the possession of a 
payor or collecting bank which suspends payment 
and which item is not finally paid shall be returned 
by the receiver, trustee or agent in charge of the 
closed bank to the presenting bank or the closed 
bank's customer. 

(b) If a payor bank finally pays an item and 
suspends payments without making a settlement 
for the item with its customer or the presenting 
bank which settlement is or becomes final, the own
er of the item has a preferred claim against the 
payor bank. 

(c) If a payor bank gives or a collecting bank 
gives or receives a provisional settlement for an 
item and thereafter suspends payments, the suspen
sion does not prevent or interfere with the settle
ment becoming final if such finality occurs automat
ically upon the lapse of certain time or the happen
ing of certain events (Subsection (c) of Section 
4.211, Subsections (a)(4), (b) and (c) of Section 4.213). 

(d) If a collecting bank receives from subsequent 
parties settlement for an item which settlement is 
or becomes final and suspends payments without 
making a settlement for the item with its customer 
which is or becomes final, the owner of the item has 
a preferred claim against such collecting bank. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER C. COLLECTION OF 
ITEMS: PAYOR BANKS 

§ 4.301. Deferred Posting; Recovery of Payment 
by Return of Items; Time of Dishonor 

(a) Where an authorized settlement for a demand 
item (other than a documentary draft) received by a 
payor bank otherwise than for immediate payment 
over the counter has been made before midnight of 
the banking day of receipt the payor bank may 
revoke the settlement and recover any payment if 
before it has made final payment (Subsection (a) of 
Section 4.213) and before its midnight deadline it 

(1) returns the item; or 
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(2) sends written notice of dishonor or nonpay

ment if the item is held for protest or is otherwise 
unavailable for return. 
(b) If a demand item is received by a payor bank 

for credit on its books it may return such item or 
send notice of dishonor and may revoke any credit 
given or recover the amount thereof withdrawn by 
its customer, if it acts within the time limit and in 
the manner specified in the preceding subsection. 

(c) Unless previous notice of dishonor has been 
sent an item is dishonored at the time when for 
purposes of dishonor it is returned or notice sent in 
accordance with this section. 

(d) An item is returned: 
(1) as to an item received through a clearing 

house, when it is delivered to the presenting or 
last collecting bank or to the clearing house or is 
sent or delivered in accordance with its rules; or 

(2) in all other cases, when it is sent or deliv
ered to the bank's customer or transferor or 
pursuant to his instructions. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.302. Payor Bank's Responsibility for Late 
Return of Item 

In the absence of a valid defense such as breach 
of a presentment warranty (Subsection (a) of Sec
tion 4.207), settlement effected or the like, if an 
item is presented on and received by a payor bank 
the bank is accountable for the amount of 

(1) a demand item other than a documentary 
draft whether properly payable or not if the bank, 
in any case where it is not also the depositary 
bank, retains the item beyond midnight of the 
banking day of receipt without settling for it or, 
regardless of whether it is also the depositary 
bank, does not pay or return the item or send 
notice of dishonor until after its midnight dead
line; or 

(2) any other properly payable item unless 
within the time allowed for acceptance or pay
ment of that item the bank either accepts or pays 
the item or returns it and accompanying docu
ments. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.303. When Items Subject to Notice, Stop-Or
der, Legal Process or Setoff; Order in 
Which Items May be Charged or Certi
fied 

(a) Any knowledge, notice or stop-order received 
by, legal process served upon or setoff exercised by 
a payor bank, whether or not effective under other 
rules of law to terminate, suspend or modify the 
bank's right or duty to pay an item or to charge its 
customer's account for the item, comes too late to 
so terminate, suspend or modify such right or duty 
if the knowledge, notice, stop-order or legal process 

is received or served and a reasonable time for the 
bank to act thereon expires or the setoff is exer
cised after the bank has done any of the following: 

(1) accepted or certified the item; 
(2) paid the item in cash; 
(3) settled for the item without reserving a 

right to revoke the settlement and without having 
such right under statute, clearing house rule or 
agreement; 

(4) completed the process of posting the item to 
the indicated account of the drawer, maker or 
other person to be charged therewith or otherwise 
has evidenced by examination of such indicated 
account and by action its decision to pay the item; 
or 

(5) become accountable for the amount of the 
item under Subsection (a)(4) of Section 4.213 and 
Section 4.302 dealing with the payor bank's re
sponsibility for late return of items. 
(b) Subject to the provisions of Subsection (a) 

items may be accepted, paid, certified or charged to 
the indicated account of its customer in any order 
convenient to the bank. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER D. RELATIONSHIP BETWEEN 
PAYOR BANK AND ITS CUSTOMER 

§ 4.401. When Bank May Charge Customer's Ac
count 

(a) As against its customer, a bank may charge 
against his account any item which is otherwise 
properly payable from that account even though the 
charge creates an overdraft. 

(b) A bank which in good faith makes payment to 
a holder may charge the indicated account of its 
customer according to 

(1) the original tenor of his altered item; or 
(2) the tenor of his completed item, even 

though the bank knows the item has been com
pleted unless the bank has notice that the comple
tion was improper. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.402. Bank's Liability to Customer for 
Wrongful Dishonor 

A payor bank is liable to its customer for dam
ages proximately caused by the wrongful dishonor 
of an item. When the dishonor occurs through 
mistake liability is limited to actual damages 
proved. If so proximately caused and proved dam
ages may include damages for an arrest or prosecu
tion of the customer or other consequential dam
ages. Whether any consequential damages are 
proximately caused by the wrongful dishonor is a 
question of fact to be determined in each case. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 4.403. Customer's Right to Stop Payment; 
Burden of Proof of Loss 

(a) A customer may by order to his bank stop 
payment of any item payable for his account but the 
order must be received at such time and in such 
manner as to afford the bank a reasonable opportu
nity to act on it prior to any action by the bank with 
respect to the item described in Section 4.303. 

(b) An order is binding upon the bank only if it is 
in writing, dated, signed, and describes the item 
with certainty. An order is effective for only six 
months unless renewed in writing. 

(c) The burden of establishing the fact and 
amount of loss resulting from the payment of an 
item contrary to a binding stop payment order is on 
the customer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.404. Bank Not Obligated to Pay Check More 
Than Six Months Old 

A bank is under no obligation to a customer 
having a checking account to pay a check, other 
than a certified check, which is presented more than 
six months after its date, but it may charge its 
customer's account for a payment made thereafter 
in good faith. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.405. Death or Incompetence of Customer 
(a) A payor or collecting bank's authority to ac

cept, pay or collect an item or to account for pro
ceeds of its collection if otherwise effective is not 
rendered ineffective by incompetence of a customer 
of either bank existing at the time the item is issued 
or its collection is undertaken if the bank does not 
know of an adjudication of incompetence. Neither 
death nor incompetence of a customer revokes such 
authority to accept, pay, collect or account until the 
bank knows of the fact of death or of an adjudica
tion of incompetence and has reasonable opportuni
ty to act on it. 

(b) Even with knowledge a bank may for ten days 
after the date of death pay or certify checks drawn 
on or prior to that date unless ordered to stop 
payment by a person claiming an interest in the 
account. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.406. Customer's Duty to Discover and Report 
Unauthorized Signature or Alteration 

(a) When a bank sends to its customer a state
ment of account accompanied by items paid in good 
faith in support of the debit entries or holds the 
statement and items pursuant to a request or in
structions of its customer or otherwise in a reasona
ble manner makes the statement and items available 
to the customer, the customer must exercise reason
able care and promptness to examine the statement 

and items to discover his unauthorized signature or 
any alteration on an item and must notify the bank 
promptly after discovery thereof. 

(b) If the bank establishes that the customer 
failed with respect to an item to comply with the 
duties imposed on the customer by Subsection (a) 
the customer is precluded from asserting against 
the bank 

(1) his unauthorized signature or any alteration 
on the item if the bank also establishes that it 

. suffered a loss by reason of such failure; and 
(2) an unauthorized signature or alteration by 

the same wrongdoer on any other item paid in 
good faith by the bank after the first item and 
statement was available to the customer for a 
reasonable period not exceeding fourteen calen
dar days and before the bank receives notification 
from the customer of any such unauthorized sig
nature or alteration. 
(c) The preclusion under Subsection (b) does not 

apply if the customer establishes lack of ordinary 
care on the part of the bank in paying the item(s). 

(d) Without regard to care or lack of care of 
either the customer or the bank a customer who 
does not within one year from the time the state
ment and items are made available to the customer 
(Subsection (a)) discover and report his unauthorized 
signature or any alteration on the face or back of 
the item or does not within three years from that 
time discover and report any unauthorized indorse
ment is precluded from asserting against the bank 
such unauthorized signature or indorsement or such 
alteration. 

(e) If under this section a payor bank has a valid 
defense against a claim of a customer upon or 
resulting from payment of an item and waives or 
fails upon request to assert the defense the bank 
may not assert against any collecting bank or other 
prior party presenting or transferring the item a 
claim based upon the unauthorized signature or 
alteration giving rise to the customer's claim. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.407. Payor Bank's Right to Subrogation on 
Improper Payment 

If a payor bank has paid an item over the stop 
payment order of the drawer or maker or otherwise 
under circumstances giving a basis for objection by 
the drawer or maker, to prevent unjust enrichment 
and only t~ the extent necessary to prevent loss to 
the bank by reason of its payment of the item, the 
payor bank shall be subrogated to the rights 

(1) of any holder in due course on the item 
against the drawer or maker; and 

(2) of the payee or any other holder of the item 
against the drawer or maker either on the item or 
under the transaction out of which the item arose; 
and 
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(3) of the drawer or maker against the payee or 
any other holder of the item with respect to the 
transaction out of which the item arose. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER E. COLLECTION OF 
DOCUMENTARY DRAFTS 

§ 4.501. Handling of Documentary Drafts; Duty 
to Send for Presentment and to Notify 
Customer of Dishonor 

A bank which takes a documentary draft for 
collection must present or send the draft and accom
panying documents for presentment and upon learn
ing that the draft has not been paid or accepted in 
due course must seasonably notify its customer of 
such fact even though it may have discounted or 
bought the draft or extended credit available for 
withdrawal as of right. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.502. Presentment of "On Arrival" Drafts 

When a draft or the relevant instructions require 
presentment "on arrival", "when goods arrive" or 
the like, the collecting bank need not present until 
in its judgment a reasonable time for arrival of the 
goods has expired. Refusal to pay or accept be
cause the goods have not arrived is not dishonor; 
the bank must notify its transferor of such refusal 
but need not present the draft again until it is 
instructed to do so or learns of the arrival of the 
goods. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.503. Responsibility of Presenting Bank for 
Documents and Goods; Report of 
Reasons for Dishonor; Referee in 
Case of Need 

Unless otherwise instructed and except as provid
ed in Chapter 5 a bank presenting a documentary 
draft 

(1} must deliver the documents to the drawee 
on acceptance of the draft if it is payable more 
than three days after presentment; otherwise, 
only on payment; and 

(2) upon dishonor, either in the case of present
ment for acceptance or presentment for payment, 
may seek and follow instructions from any refer
ee in case of need designated in the draft or if the 
presenting bank does not choose to utilize his 
services it must use diligence and good faith to 
ascertain the reason for dishonor, must notify its 
transferor of the dishonor and of the results of its 
effort to ascertain the reasons therefor and must 
request instructions. 
But the presenting bank is under no obligation 

with respect to goods represented by the documents 
except to follow any reasonable instructions season-

ably. received; it has a right to reimbursement for 
any expense incurred in following instructions and 
to prepayment of or indemnity for such expenses. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.504. Privilege of Presenting Bank to Deal 
With Goods; Security Interest for Ex
penses 

(a) A presenting bank which, following the dis
honor of a documentary draft, has seasonably re
quested instructions but does not receive them with
in a reasonable time may store, sell, or otherwise 
deal with the goods in any reasonable manner. 

(b) For its reasonable expenses incurred by action 
under Subsection (a) the presenting bank has a lien 
upon the goods or their proceeds, which may be 
foreclosed in the same manner as an unpaid seller's 
lien. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

CHAPTER 5. LETTERS OF CREDIT 

Sec. 
5.101. Short Title. 
5.102. Scope. 
5.103. Definitions. 
5.104. Formal Requirements; Signing. 
5.105. Consideration. 
5.106. Time and Effect of Establishment of Credit. 
5.107. Advice of Credit; Confirmation; Error in State· 

ment of Terms. 
5.108. "Notation Credit"; Exhaustion of Credit. 
5.109. Issuer's Obligation to its Customer. 
5.110. Availability of Credit in Portions; Presenter's Res· 

ervation of Lien or Claim. 
5.111. Warranties on Transfer and Presentment. 
5.112. Time Allowed for Honor or Rejection; Withholding 

Honor or Rejection by Consent; "Presenter". 
5.113. Indemnities. 
5.114. Issuer's Duty and Privilege to Honor; Right to 

Reimbursement. 
5.115. Remedy for Improper Dishonor or Anticipatory 

Repudiation. 
5.116. Transfer and Assignment. 
5.117. Insolvency of Bank Holding Funds for Documenta· 

ry Credit. 

§ 5.101. Short Title 

This chapter may be cited as Uniform Commercial 
Code-Letters of Credit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.102. Scope 

(a) This chapter applies 
(1) to a credit issued by a bank if the credit 

requires a documentary draft or a documentary 
demand for payment; and 

(2) to a credit issued by a person other than a 
bank if the credit requires that the draft or de
mand for payment be accompanied by a document 
of title; and 
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(3) to a credit issued by a bank or other person 
if the credit is not within Subdivision (1) or (2) but 
conspicuously states that it is a letter of credit or 
is conspicuously so entitled. 
(b) Unless the engagement meets the require

ments of Subsection (a), this chapter does not apply 
to engagements to make advances or to honor 
drafts or demands for payment, to authorities to 
pay or purchase, to guarantees or to general agree
ments. 

(c) This chapter deals with some but not all of the 
rules and concepts of letters of credit as such rules 
or concepts have developed prior to this title or may 
hereafter develop. The fact that this chapter states 
a rule does not by itself require, imply or negate 
application of the same or a converse rule to a 
situation not provided for or to a person not speci
fied by this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.103. Definitions 
(a) In this chapter unless the context otherwise 

requires 
(1) "Credit" or "letter of credit" means an en

gagement by a bank or other person made at the 
request of a customer and of a kind within the 
scope of this chapter (Section 5.102) that the 
issuer will honor drafts or other demands for 
payment upon compliance with the conditions spe
cified in the credit. A credit may be either revo
cable or irrevocable. The engagement may be 
either an agreement to honor or a statement that 
the bank or other person is authorized to honor. 

(2) A "documentary draft" or a "documentary 
demand for payment" is one honor of which is 
conditioned upon the presentation of a document 
or documents. "Document" means any paper 
including document of title, security, invoice, cer
tificate, notice of default and the like. 

(3) An "issuer" is a bank or other person issu
ing a credit. 

(4) A "beneficiary" of a credit is a person who 
is entitled under its terms to draw or demand 
payment. 

(5) An "advising bank" is a bank which gives 
notification of the issuance of a credit by another 
bank. 

(6) A "confirming bank" is a bank which en
gages either that it will itself honor a credit 
already issued by another bank or that such a 
credit will be honored by the issuer or a third 
bank. 

(7) A "customer'' is a buyer or other person 
who causes an issuer to issue a credit. The term 
also includes a bank which procures issuance or 
confirmation on behalf of that bank's customer. 
(b) Other definitions applying to this chapter and 

the sections in which they appear are: 
"Notation Credit". Section 5.108. 

"Presenter". Section 5.112(c). 
(c) Definitions in other chapters applying to this 

chapter and the sections in which they appear are: 
"Accept" or "Acceptance". Section 3.410. 
"Contract for sale". Section 2.106. 
"Draft". Section 3.104. 
"Holder in due course". Section 3.302. 
"Midnight deadline". Section 4.104. 
"Security". Section 8.102. 

(d) In addition, Chapter contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.104. Formal Requirements; Signing 

(a) Except as otherwise required in Subsection 
(a)(3) of Section 5.102 on scope, no particular form 
of phrasing is required for a credit. A credit must 
be in writing and signed by the issuer and a confir
mation must be in writing and signed by the con
firming bank. A modification of the terms of a 
credit or confirmation must be signed by the issuer 
or confirming bank. 

(b) A telegram may be a sufficient signed writing 
if it identifies its sender by an authorized authenti
cation. The authentication may be in code and the 
authorized naming of the issuer in an advice of 
credit is a sufficient signing. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.105. Consideration 

No consideration is necessary to establish a credit 
or to enlarge or otherwise modify its terms. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.106. Time and Effect of Establishment of 
Credit 

(a) Unless otherwise agreed a credit is estab
lished 

(1) as regards the customer as soon as a letter 
of credit is sent to him or the letter of credit or an 
authorized written advice of its issuance is sent to 
the beneficiary; and 

(2) as regards the beneficiary when he receives 
a letter of credit or an authorized written advice 
of its issuance. 

(b) Unless otherwise agreed once an irrevocable 
credit is established as regards the customer it can 
be modified or revoked only with the consent of the 
customer and once it is established as regards the 
beneficiary it can be modified or revoked only with 
his consent. 

(c) Unless otherwise agreed after a revocable 
credit is established it may be modified or revoked 



57 UNIFORM COMMERCIAL CODE § 5.111 
by the issuer without notice to or consent from the 
customer or beneficiary. 

(d) Notwithstanding any modification or revoca
tion of a revocable credit any person authorized to 
honor or negotiate under the terms of the original 
credit is entitled to reimbursement for or honor of 
any draft or demand for payment duly honored or 
negotiated before receipt of notice of the modifica
tion or revocation and the issuer in turn is entitled 
to reimbursement from its customer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.107. Advice of Credit; Confirmation; Error 
in Statement of Terms 

(a) Unless otherwise specified an advising bank 
by advising a credit issued by another bank does not 
assume any obligation to honor drafts drawn or 
demands for payment made under the credit but it 
does assume obligation for the accuracy of its own 
statement. 

(b) A confirming bank by confirming a credit 
becomes directly obligated on the credit to the ex
tent of its confirmation as though it were its issuer 
and acquires the rights of an issuer. 

(c) Even though an advising bank incorrectly ad
vises the terms of a credit it has been authorized to 
advise the credit is established as against the issuer 
to the extent of its original terms. 

(d) Unless otherwise specified the customer bears 
as against the issuer all risks of transmission and 
reasonable translation or interpretation of any mes
sage relating to a credit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785,. § 1.] 

§ 5.108. "Notation Credit"; Exhaustion of Credit 
(a) A credit which specifies that any person pur

chasing or paying drafts drawn or demands for 
payment made under it must note the amount of the 
draft or demand on the letter or advice of credit is a 
"notation credit". 

(b) Under a notation credit 
(1) a person paying the beneficiary or purchas

ing a draft or demand for payment from him 
acquires a right to honor only if the appropriate 
notation is made and by transferring or forward
ing for honor the documents under the credit such 
a person warrants to the issuer that the notation 
has been made; and 

(2) unless the credit or a signed statement that 
an appropriate notation has been made accompa
nies the draft or demand for payment the issuer 
may delay honor until evidence of notation has 
been procured which is satisfactory to it but its 
obligation and that of its customer continue for a 
reasonable time not exceeding thirty days to ob
tain such evidence. 

(c) If the credit is not a notation credit 
(1) the issuer may honor complying drafts or 

demands for payment presented to it in the order 
in which they are presented and is discharged pro 
tanto by honor of any such draft or demand; 

(2) as between competing good faith purchas
ers of complying drafts or demands the person 
first purchasing has priority over a subsequent 
purchaser even though the later purchased draft 
or demand has been first honored. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.109. Issuer's Obligation to Its Customer 
(a) An issuer's obligation to its customer includes 

good faith and observance of any general banking 
usage but unless otherwise agreed does not include 
liability or responsibility 

(1) for performance of the underlying contract 
for sale or other transaction between the custom
er and the beneficiary; or 

(2) for any act or omission of any person other 
than itself or its own branch or for loss or de
struction of a draft, demand or document in tran
sit or in the possession of others; or 

(3) based on knowledge or lack of knowledge of 
any usage of any particular trade. 
(b) An issuer must examine documents with care 

so as to ascertain that on their face they appear to 
comply with the terms of the credit but unless 
otherwise agreed assumes no liability or responsibil
ity for the genuineness, falsification or effect of any 
document which appears on such examination to be 
regular on its face. 

(c) A non-bank issuer is not bound by any bank
ing usage of which it has no knowledge. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.110. Availability of Credit in Portions; Pre
senter's Reservation of Lien or Claim 

(a) Unless otherwise specified a credit may be 
used in portions in the discretion of the beneficiary. 

(b) Unless otherwise specified a person by 
presenting a documentary draft or demand for pay
ment under a credit relinquishes upon its honor all 
claims to the documents and a person by transfer
ring such draft or demand or causing such present
ment authorizes such relinquishment. An explicit 
reservation of claim makes the draft or demand 
non-complying. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.111. Warranties on Transfer and Present
ment 

(a) Unless otherwise agreed the beneficiary by 
transferring or presenting a documentary draft or 
demand for payment warrants to all interested par
ties that the necessary conditions of the credit have 
been complied with. This is in addition to any 
warranties arising under Chapters 3, 4, 7 and 8. 
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(b) Unless otherwise agreed a negotiating, advis
ing, confirming, collecting or issuing bank present
ing or transferring a draft or demand for payment 
under a credit warrants only the matters warranted 
by a collecting bank under Chapter 4 and any such 
bank transferring a document warrants only the 
matters warranted by an intermediary under Chap
ters 7 and 8. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.112. Time Allowed for Honor or Rejection; 
Withholding Honor or Rejection by 
Consent; "Presenter" 

(a) A bank to which a documentary draft or de
mand for payment is presented under a credit may 
without dishonor of the draft, demand or credit 

(1) defer honor until the close of the third bank
ing day following receipt of the documents; and 

(2) further defer honor if the presenter has 
expressly or impliedly consented thereto. 
Failure to honor within the time here specified 

constitutes dishonor of the draft or demand and of 
the credit except as otherwise provided in Subsec
tion (d) of Section 5.114 on conditional payment. 

(b) Upon dishonor the bank may unless otherwise 
instructed fulfill its duty to return the draft or 
demand and the documents by holding them at the 
disposal of the presenter and sending him an advice 
to that effect. 

(c) "Presenter" means any person presenting a 
draft or demand for payment for honor under a 
credit even though that person is a confirming bank 
or other correspondent which is acting under an 
issuer's authorization. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.113. Indemnities 

(a) A bank seeking to obtain (whether for itself or 
another) honor, negotiation or reimbursement under 
a credit may give an indemnity to induce such 
honor, negotiation or reimbursement. 

(b) An indemnity agreement inducing honor, ne
gotiation or reimbursement 

(1) unless otherwise explicitly agreed applies to 
defects in the documents but not in the goods; 
and 

(2) unless a longer time is explicitly agreed 
expires at the end of ten business days following 
receipt of the documents by the ultimate custom
er unless notice of objection is sent before such 
expiration date. The ultimate customer may send 
notice of objection to the person from whom he 
received the documents and any bank receiving 
such notice is under a duty to send notice to its 
transferor before its midnight deadline. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.114. Issuer's Duty and Privilege to Honor; 
Right to Reimbursement 

(a) An issuer must honor a draft or demand for 
payment which complies with the terms of the rele
vant credit regardless of whether the goods or 
documents conform to the underlying contract for 
sale or other contract between the customer and the 
beneficiary. The issuer is not excused from honor 
of such a draft or demand by reason of an addition
al general term that all documents must be satisfac
tory to the issuer, but an issuer may require that 
specified documents must be satisfactory to it. 

(b) Unless otherwise agreed when documents ap
pear on their face to comply with the terms of a 
credit but a required document does not in fact 
conform to the warranties made on negotiation or 
transfer of a document of title (Section 7.507) or of 
a certificated security (Section 8.306) or is forged or 
fraudulent or there is fraud in the transaction: 

(1) th<:! issuer must honor the draft or demand 
for payment if honor is demanded by a negotiat
ing bank or other holder of the draft or demand 
which has taken the draft or demand under the 
credit and under circumstances which would make 
it a holder in due course (Section 3.302) and in an 
appropriate case would make it a person to whom 
a document of title has been duly negotiated 
(Section 7 .502) or a bona fide purchaser of a 
certificated security (Section 8.302); and 

(2) in all other cases as against its customer, an 
issuer acting in good faith may honor the draft or 
demand for payment despite notification from the 
customer of fraud, forgery or other defect not 
apparent on the face of the documents but a court 
of appropriate jurisdiction may enjoin such honor. 
(c) Unless otherwise agreed an issuer which has 

duly honored a draft or demand for payment is 
entitled to immediate reimbursement of any pay
ment made under the credit and. to be put in effec
tively available funds not later than the day before 
maturity of any acceptance made under the credit. 

(d) When a credit provides for payment by the 
issuer on receipt of notice that the required docu
ments are in the possession of a correspondent or 
other agent of the issuer 

(1) any payment made on receipt of such notice 
is conditional; and 

(2) the issuer may reject documents which do 
not comply with the credit if it does so within 
three banking days following its receipt of the 
documents; and 

(3) in the event of such rejection, the issuer is 
entitled by charge back or otherwise to return of 
the payment made. 

(e) In the case covered by Subsection (d) failure 
to reject documents within the time specified in 
Subdivision (2), constitutes acceptance of the docu-
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ments and makes the payment final in favor of the 
beneficiary. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2576, ch. 442, § 13, eff. Sept. 1, 
1983.] 

§ 5.115. Remedy for Improper Dishonor or An
ticipatory Repudiation 

(a) When an issuer wrongfully dishonors a draft 
or demand for payment presented under a credit the 
person entitled to honor has with respect to any 
documents the rights of a person in the position of a 
seller (Section 2.707) and may recover from the 
issuer the face amount of the draft or demand 
together with incidental damages under Section 
2.710 on seller's incidental damages and interest but 
less any amount realized by resale or other use or 
disposition of the subject matter of the transaction. 
In the event no resale or other utilization is made 
the documents, goods or other subject matter in
volved in the transaction must be turned over to the 
issuer on payment of judgment. 

(b) When an issuer wrongfully cancels or other
wise repudiates a credit before presentment of a 
draft or demand for payment drawn under it the 
beneficiary has the rights of a seller after anticipa
tory repudiation by the buyer under Section 2.610 if 
he learns of the repudiation in time reasonably to 
avoid procurement of the required documents. Oth
erwise the beneficiary has an immediate right of 
action for wrongful dishonor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.116. Transfer and Assignment 

(a) The right to draw under a credit can be trans
ferred or assigned only when the credit is expressly 
designated as transferable or assignable. 

(b) Even though the credit specifically states that 
it is nontransferable or nonassignable the benefici
ary may before performance of the conditions of the 
credit assign his right to proceeds. Such an assign
ment is an assignment of an account under Chapter 
9 on Secured Transactions and is governed by that 
chapter except that 

(1) the assignment is ineffective until the letter 
of credit or advice of credit is delivered to the 
assignee which delivery constitutes perfection of 
the security interest under Chapter 9; and 

(2) the issuer may honor drafts or demands for 
payment drawn under the credit until it receives a 
notification of the assignment signed by the bene
ficiary which reasonably identifies the credit in
volved in the assignment and contains a request 
to pay the assignee; and 

(3) after what reasonably appears to be such a 
notification has been received the issuer may 
without dishonor refuse to accept or pay even to a 
person otherwise entitled to honor until the letter 

of credit or advice of credit is exhibited to the 
issuer. 
(c) Except where the beneficiary has effectively 

assigned his right to draw or his right to proceeds, 
nothing in this section limits his right to transfer or 
negotiate drafts or demands drawn under the credit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 998, ch. 400, § 4, eff. Jan. 1, 1974.] 

§ 5.117. Insolvency of Bani• Holding Funds for 
Documentary Credit 

(a) Where an issuer or an advising or confirming 
bank or a bank which has for a customer procured 
issuance of a credit by another bank becomes insol
vent before final payment under the credit and the 
credit is one to which this chapter is made applica
ble by Subdivision (1) or (2) of Section 5.102(a) on 
scope, the receipt or allocation of funds or collateral 
to secure or meet obligations under the credit shall 
have the following results: 

(1) to the extent of any funds or collateral 
turned over after or before the insolvency as 
indemnity against or specifically for the purpose 
of payment of drafts or demands for payment 
drawn under the designated credit, the drafts or 
demands are entitled to payment in preference 
over depositors or other general creditors of the 
issuer or bank; and 

(2) on expiration of the credit or surrender of 
the beneficiary's rights under it unused any per
son who has given such funds or collateral is 
similarly entitled to return thereof; and 

(3) a charge to a general or current account 
with a bank if specifically consented to for the 
purpose of indemnity against or payment of 
drafts or demands for payment drawn under the 
designated credit falls under the same rules as if 
the funds had been drawn out in cash and then 
turned over with specific instructions. 
(b) After honor or reimbursement under this sec

tion the customer or other person for whose account 
the insolvent bank has acted is entitled to receive 
the documents involved. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

CHAPTER 6. BULK TRANSFERS 

Sec. 
6.101. Short Title. 
6.102. "Bulk Transfers"; Transfers of Equipment; En

terprises Subject to This Chapter; Bulk Trans
fers Subject to This Chapter. 

6.103. Transfers Excepted From This Chapter. 
6.104. Schedule of Property, List of Creditors. 
6.105. Notice to Creditors. 
6.106. Application of the Proceeds. 
6.107. The Notice. 
6.108. Auction Sales; "Auctioneer". 
6.109. What Creditors Protected; Credit for Payment to 

Particular Creditors. 
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Sec. 
6.110. Subsequent Transfers. 
6.111. Limitation of· Actions and Levies. 

§ 6.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Bulk Transfers. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.102. "Bulk Transfers"; Transfers of Equip
ment; Enterprises Subject to This 
Chapter; Bulk Transfers Subject to 
This Chapter 

(a) A "bulk transfer" is any transfer in bulk and 
not in the 'ordinary course of the transferor's busi
ness of a major part of the materials, supplies, 
merchandise or other inventory (Section 9.109) of an 
enterprise subject to this chapter. 

(b) A transfer of a substantial part of the equip
ment (Section 9.109) of such an enterprise is a bulk 
transfer if it is made in connection with a bulk 
transfer of inventory, but not otherwise. 

(c) The enterprises subject to this chapter are all 
those whose principal business is the sale of mer
chandise from stock, including those who manufac
ture what they sell. 

(d) Except as iimited by the following section all 
bulk transfers of goods located within this state are 
subject to this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.103. Transfers Excepted From This Chapter 
The following transfers are not subject to this 

chapter: 
(1) Those made to give security for the per

formance of an obligation; 
(2) General assignments for the benefit of all 

the creditors of the transferor, and subsequent 
transfers by the assignee thereunder; 

(3) Transfers in settlement or realization of a 
lien or other security interest; 

(4) Sales by executors, administrators, receiv
ers, trustees in bankruptcy, or any public officer 
under judicial process; 

(5) Sales made in the course of judicial or ad
ministrative proceedings for the dissolution or 
reorganization of a corporation and of which no
tice is sent to the creditors of the corporation 
pursuant to order of the court or administrative 
agency; 

(6) Transfers to a person maintaining a known 
place of business in this state who becomes bound 
to pay the debts of the transferor in full and 
gives public notice of that fact, and who is solvent 
after becoming so bound; 

(7) A transfer to a new business enterprise 
organized to take over and continue the business, 
if public notice of the transaction is given and the 

new enterprise assumes the debts of the transfer
or and he receives nothing from the transaction 
except an interest in the new enterprise junior to 
the claims of creditors; 

(8) Transfers of property which are exempt 
from execution. 
Public notice under Subdivision (6) or (7) may be 

given by publishing once a week for two consecu
tive weeks in a newspaper of general circulation 
where the transferor had its principal place of busi
ness in this state an advertisement including the 
names and addresses of the transferor and trans
feree and the effective date of the transfer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.104. Schedule of Property, List of Creditors 

(a) Except as provided with respect to auction 
sales (Section 6.108), a bulk transfer subject to this 
chapter is ineffective against any creditor of the 
transferor unless: 

(1) The transferee requires the transferor to 
furnish a list of his existing creditors prepared as 
stated in this section; and 

(2) The parties prepare a schedule of the prop
erty transferred sufficient to identify it; and 

(3) The transferee preserves the list and sched
ule for six months next following the transfer and 
permits inspection of either or both and copying 
therefrom at all reasonable hours by any creditor 
of the transferor, or files the list and schedule in 
the office of the County Clerk of the county in 
which the transferor had its principal place of 
business in this state. 
(b) The list of creditors must be signed and sworn 

to or affirmed by the transferor or his agent. It 
must contain the names and business addresses of 
all creditors of the transferor, with the amounts 
when known, and also the names of all persons who 
are known to the transferor to-assert claims against 
him even though such claims are disputed. If the 
transferor is the obligor of an outstanding issue of 
bonds, debentures or the like as to which there is an 
indenture trustee, the list of creditors need include 
only the name and address of the indenture trustee 
and the aggregate outstanding principal amount of 
the issue. 

(c) Responsibility for the completeness and accu
racy of the list of creditors rests on the transferor, 
and the transfer is not rendered ineffective by er
rors or omissions therein unless the transferee is 
shown to have had knowledge. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.105. Notice to Creditors 

In addition to the requirements of the preceding 
section, any bulk transfer subject to this chapter 
except one made by auction sale (Section 6.108) is 
ineffective against any creditor of the transferor 
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unless at least ten days before he takes possession 
of the goods or pays for them, whichever happens 
first, the transferee gives notice of the transfer in 
the manner and to the persons hereafter provided 
(Section 6.107). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.106. Application of the Proceeds 

In addition to the requirements of the two preced
ing sections: 

(1) Upon every bulk transfer subject to this 
chapter for which new consideration becomes pay
able except those made by sale at auction it is the 
duty of the transferee to assure that such consid
eration is applied so far as necessary to pay those 
debts of the transferor which are either shown on 
the list furnished by the transferor (Section 6.104) 
or filed in writing in the place stated in the notice 
(Section 6.107) within thirty days after the mail
ing of such notice. This duty of the transferee 
runs to all the holders of such debts, and may be 
enforced by any of them for the benefit of all. 

(2) If any of said debts are in dispute the 
necessary sum may be withheld from distribution 
until the dispute is settled or adjudicated. 

(3) If the consideration payable is not enough 
to pay all of the said debts in full distribution 
shall be made pro rata. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.107. The Notice 

(a) The notice to creditors (Section 6.105) shall 
state: 

(1) that a bulk transfer is about to be made; 
and 

(2) the names and business addresses of the 
transferor and transferee, and all other business 
names and addresses used by the transferor with
in three years last past so far as known to the 
transferee; and 

(3) whether or not all the debts of the transfer
or are to be paid in full as they fall due as a result 
of the transaction, and if so, the address to which 
creditors should send their bills. 
(b) If the debts of the transferor are not to be 

paid in full as they fall due or if the transferee is in 
doubt on that point then the notice shall state 
further: 

(1) the location and general description of the 
property to be transferred and the estimated total 
of the transferor's debts; 

(2) the address where the schedule of property 
and list of creditors (Section 6.104) may be in
spected; 

(3) whether the transfer is to pay existing 
debts and if so the amount of such debts and to 
whom owing; 

(4) whether the transfer is for new considera
tion and if so the amount of such consideration 
and the time and place of payment; and 

(5) if for new consideration the time and place 
where creditors of the transferor are to file their 
claims. 
(c) The notice in any case shall be delivered per

sonally or sent by registered or certified mail to all 
the persons shown on the list of creditors furnished 
by the transferor (Section 6.104) and to all other 
persons who are known to the transferee to hold or 
assert claims against the transferor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.108. Auction Sales; "Auctioneer" 
(a) A bulk transfer is subject to this chapter even 

though it is by sale at auction, but only in the 
manner and with the results stated in this section. 

(b) The transferor shall furnish a list of his credi
tors and assist in the preparation of a schedule of 
the property to be sold, both prepared as before 
stated (Section 6.104). 

(c) The person or persons other than the transfer
or who direct, control or are responsible for the 
auction are collectively called the "auctioneer". 
The auctioneer shall: 

(1) receive and retain the list of creditors and 
prepare and retain the schedule of property for 
the period stated in this chapter (Section 6.104); 

(2) give notice of the auction personally or by 
registered or certified mail at least ten days be
fore it occurs to all persons shown on the list of 
creditors and to all other persons who are known 
to him to hold or assert claims against the trans
feror; and 

(3) assure that the net proceeds of the auction 
are applied as provided in this chapter (Section 
6.106). 
(d) Failure of the auctioneer to perform any of 

these duties does not affect the validity of the sale 
or the title of the purchasers, but if the auctioneer 
knows that the auction constitutes a bulk transfer 
such failure renders the auctioneer liable to the 
creditors of the transferor as a class for the sums 
owing to them from the transferor up to but not 
exceeding the net proceeds of the auction. If the 
auctioneer consists of several persons their liability 
is joint and several. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.109. What Creditors Protected; Credit for 
Payment to Particular 'creditors 

(a) The creditors of the transferor mentioned in 
this chapter are those holding claims based on 
transactions or events occurring before the bulk 
transfer, but creditors who become such after no
tice to creditors is given (Sections 6.105 and 6.107) 
are not entitled to notice. 
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(b) Against the aggregate obligation imposed by 
the provisions of this chapter concerning the appli
cation of the proceeds (Section 6.106 and Subsection 
(c)(3) of 6.108) the transferee or auctioneer is enti~ 
tied to credit for sums paid to particular creditors of 
the transferor, not exceeding the sums believed in 
good faith at the time of the payment to be properly 
payable to such creditors. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.110. Subsequent Transfers 
When the title of a transferee to property is 

subject to a defect by reason of his noncompliance 
with the requirements of this chapter, then: 

(1) a purchaser of any of such property from. 
such transferee who pays no value or who takes 
with notice of such noncompliance takes subject 
to such defect, but 

(2) a purchaser for value in good faith and 
without such notice takes free of such defect. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.111. Limitation of Actions and Levies 
No action under this chapter shall be brought nor 

levy made more than six months after the date on 
which the transferee took possession of the goods 
unless the transfer has been concealed. If the 
transfer has been concealed, actions may be 
brought or levies made within six months after its 
discovery. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 7.102. Definitions and Index of Definitions 

(a) In this chapter, unless the context otherwise 
requires: 

(1) "Bailee" means the person who by a ware
house receipt, bill of lading or other document of 
title acknowledges possession of goods and con
tracts to deliver them. 

(2) "Consignee" means the person named in a 
bill to whom or to whose order the bill promises 
delivery. 

(3) "Consignor" means the person named in a 
bill as the person from whom the goods have been 
received for shipment. 

(4) "Delivery order" means a written order to 
deliver goods directed to a warehouseman, carrier 
or other person who in the ordinary course of 
business issues warehouse receipts or bills of 
lading. 

(5) "Document" means document of title as 
defined in the general definitions in Chapter 1 
(Section 1.201). 

(6) "Goods" means all things which are treated 
as movable for the purposes of a contract of 
storage or transportation. 

(7) "Issuer" means a bailee who issues a docu
ment except that in relation to an unaccepted 
delivery order it means the person who orders the 
possessor of goods to deliver. Issuer includes 
any person for whom an agent or employee pur
ports to act in issuing a document if the agent or 
employee has real or apparent authority to issue 
documents, notwithstanding that the issuer re
ceived no goods or that the goods were misde
scribed or that in any other respect the agent or 
employee violated his instructions. 

(8) "Warehouseman" is a person engaged in 
the business of storing goods for hire. 
(b) Other definitions applying to this chapter or to 

specified subchapters thereof, and the sections in 
which they appear are: 

"Duly negotiate". Section 7.501. 
"Person entitled under the document". Section· 

7.403(d). 
(c) Definitions in other chapters applying to this 

chapter and the sections in which they appear are: 
"Contract for sale". Section 2.106. 
"Overseas". Section 2.323. 
"Receipt" of goods. Section 2.103. 

(d) In addition Chapter 1 contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.103. Relation of Chapter to Treaty, Statute, 
Tariff, Classification or Regulation 

To the extent that any treaty or statute of the 
United States, regulatory statute of this state or 
tariff, classification or regulation filed or issued 

pursuant thereto is applicable, the provisions of this 
chapter are subject thereto. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.104. Negotiable and Non-Negotiable Ware
house Receipt, Bill of Lading or Other 
Document of Title 

(a) A warehouse receipt, bill of lading or other 
document of title is negotiable 

(1) if by its terms the goods are to be delivered 
to bearer or to the order of a named person; or 

(2) where recognized in overseas trade, if it 
runs to a named person or assigns. 
(b) Any other document is non-negotiable. A bill 

of lading in which it is stated that the goods are 
consigned to a named person is not made negotiable 
by a provision that the goods are to be delivered 
only against a written order signed by the same or 
another named person. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.105. Construction Against Negative Implica
tion 

The omission from either Subchapter B or Sub
chapter C of this chapter 1 of a provision corre
sponding to a provision made in the other subchap
ter does not imply that a corresponding rule of law 
is not applicable. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

1 Section 7.201 et seq. or 7.301 et seq. 

SUBCHAPTER B. WAREHOUSE RECEIPTS: 
SPECIAL PROVISIONS 

§ 7.201. Who May Issue a Warehouse Receipt; 
Storage Under Government Bond 

(a) A warehouse receipt may be issued by any 
warehouseman. 

(b) Where goods including distilled spirits and 
agricultural commodities are stored under a statute 
requiring a bond against withdrawal or a license for 
the issuance of receipts in the nature of warehouse 
receipts, a receipt issued for the goods has like 
effect as a warehouse receipt even though issued by 
a person who is the owner of the goods and is not a 
warehouseman. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.202. Form of Warehouse Receipt; Essential 
Terms; Optional Terms 

(a) A warehouse receipt need not be in any partic
ular form. 

(b) Unless a warehouse receipt embodies within 
its written or printed terms each of the following, 
the warehouseman is liable for damages caused by 
the omission to a person injured thereby: 
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(1) the location of the warehouse where the 
goods are stored; 

(2) the date of issue of the receipt; 
(3) the consecutive number of the receipt; 
(4) a statement whether the goods received will 

be delivered to the bearer, to a specified person, 
or to a specified person or his order; 

(5) the rate of storage and handling charges, 
except that where goods are stored under a field 
warehousing arrangement a statement of that 
fact is sufficient on a non-negotiable receipt; 

(6) a description of the goods or of the pack
ages containing them; 

(7) the signature of the warehouseman, which 
may be made by his authorized agent; 

(8) if the receipt is issued for goods of which 
the warehouseman is owner, either solely or joint
ly or in common with others, the fact of such 
ownership; and 

(9) a statement of the amount of advances 
made and of liabilities incurred for which the 
warehouseman claims a lien or security interest 
(Section 7.209). If the precise amount of such 
advances made or of such liabilities incurred is, at 
the time of the issue of the receipt, unknown to 
the warehouseman or to his agent who issues it, a 
statement of the fact that advances have been 
made or liabilities incurred and the purpose there
of is sufficient. 
(c) A warehouseman may insert in his receipt any 

other terms which are not contrary to the provisions 
of this title and do not impair his obligation of 
delivery (Section 7.403) or his duty of care (Section 
7.204). Any contrary provisions shall be ineffective. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.203. Liability for Non-Receipt or Misdescrip
tion 

A party to or purchaser for value in good faith of 
a document of title other than a bill of lading 
relying in either case upon the description therein of 
the goods may recover from the issuer damages 
caused by the non-receipt or misdescription of the 
goods, except to the extent that the document con
spicuously indicates that the issuer does not know 
whether any part or all of the goods in fact were 
received or conform to the description, as where the 
description is in terms of marks or labels or kind, 
quantity or condition, or the receipt or description is 
qualified by "contents, condition and quality un
known", "said to contain" or the like, if such indica
tion be true, or the party or purchaser otherwise 
has notice. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7 .204. Duty of Care; Contractual Limitation Of 
Warehouseman's Liability 

(a) A warehouseman is liable for damages for 
loss of or injury to the goods caused by his failure 

to exercise such care in regard to them as a reason
ably careful man would exercise under like circum
stances but unless otherwise agreed he is not liable 
for damages which could not have been avoided by 
the exercise of such care. 

(b) Damages may be limited by a term in the 
warehouse receipt or storage agreement limiting 
the amount of liability in case of loss or damage, 
and setting forth a specific liability per article or 
item, or value per unit of weight, beyond which the 
warehouseman shall not be liable; provided, how
ever, that such liability may on written request of 
the bailor at the time of signing such storage agree
ment or within a reasonable time after receipt of 
the warehouse receipt be increased on part or all of 
the goods thereunder, in which event increased 
rates may be charged based on such increased valu
ation, but that no such increase shall be permitted 
contrary to a lawful limitation of liability contained 
in the warehouseman's tariff, if any. No such 
limitation is effective with respect to the warehouse
man's liability for conversion to his own use. 

(c) Reasonable provisions as to the time and man
ner of presenting claims and instituting actions 
based on the bailment may be included in the ware
house receipt or tariff. 

(d) This section does not impair or repeal Texas 
Revised Civil Statutes of 1925, Articles 5545 and 
5546. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.205. Title Under Warehouse Receipt Defeated 
in Certain Cases 

A buyer in the ordinary course of business of 
fungible goods sold and delivered by a warehouse
man who is also in the business of buying and 
selling such .goods takes free of any claim under a 
warehouse receipt even though it has been duly 
negotiated. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.206. Termination of Storage at Warehouse
man's Option 

(a) A warehouseman may on notifying the person 
or whose account the goods are held and any other 
person known to claim an interest in the goods 
require payment of any charges and removal of the 
goods from the warehouse at the termination of the 
period of storage fixed by the document, or, if no 
period is fixed, within a stated period not less than 
thirty days after the notification. If the goods are 
not removed before the date specified in the notifi
cation, the warehouseman may sell them in accord
ance with the provisions of the section on enforce
ment of a warehouseman's lien (Section 7.210): 

(b) If a warehouseman in good faith believes that 
the goods are about to deteriorate or decline in 
value to less than the amount of his lien within the 
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time prescribed in Subsection (a) for notification, 
advertisement and sale, the warehouseman may 
specify in the notification any reasonable shorter 
time for removal of the goods and in case the goods 
are not removed, may sell them at public sale held 
not less than one week after a single advertisement 
or posting. 

(c) If as a result of a quality or condition of the 
goods of which the warehouseman had no notice at 
the time of deposit the goods are a hazard to other 
property or to the warehouse or to persons, the 
warehouseman may sell the goods at public or pri
vate sale without advertisement on reasonable noti
fication to all persons known to claim an interest in 
the goods. If the warehouseman after a reasonable 
effort is unable to sell the goods he may dispose of 
them in any lawful manner and shall incur no liabili
ty by reason of such disposition. 

(d) The warehouseman must deliver the goods to 
any person entitled to them under this chapter upon 
due demand made at any time prior to sale or other 
disposition under this section. 

(e) The warehouseman may Sl}tisfy his lien from 
the proceeds of any sale or disposition under this 
section but must hold the balance for delivery on 
the demand of any person to whom he would have 
been bound to deliver the goods. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.207. Goods Must be Kept Separate; Fungible 
Goods 

(a) Unless the warehouse receipt otherwise pro
vides, a warehouseman must keep separate the 
goods covered by each receipt so as to permit at all 
times identification and delivery of those goods ex
cept that different lots of fungible goods may be 
commingled. 

(b) Fungible goods so commingled are owned in 
common by the persons entitled thereto and the 
warehouseman is severally liable to each owner for 
that owner's share. Where because of overissue a 
mass of fungible goods is insufficient to meet all 
the receipts which the warehouseman has issued 
against it, the persons entitled include all holders to 
whom overissued receipts have been duly negotiat
ed. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.208. Altered Warehouse Receipts 

Where a blank in a negotiable warehouse receipt 
has been filled in without authority, a purchaser for 
value and without notice of the want of authority 
may treat the insertion as authorized. Any other 
unauthorized alteration leaves any receipt enforce
able against the issuer according to its original 
tenor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.209. Lien of Warehouseman 
(a)(l) A warehouseman has a lien against the 

bailor on the goods covered by a warehouse receipt 
or on the proceeds thereof in his possession for 
charges for storage or transportation (including de
·murrage and terminal charges), insurance, labor, or 
charges present or future in relation to the goods, 
and for expenses necessary for preservation of the 
goods or reasonably incurred in their sale pursuant 
to law. 

(2) If the person on whose account the goods are 
held is liable for like charges or expenses in relation 
to other goods whenever deposited and it is stated 
in the receipt that a lien is claimed for charges and 
expenses in relation to other goods, the warehouse
man also has a lien against him for such charges 
and expenses whether or not the other goods have 
been delivered by the warehouseman. But against 
a person to whom a negotiable warehouse receipt is 
duly negotiated a warehouseman's lien is limited to 
charges in an amount or at a rate specified on the 
receipt or if no charges are so specified then to a 
reasonable charge for storage of the goods covered 
by the receipt subsequent to the date of the receipt. 

(b) The warehouseman may also reserve a securi
ty interest against the bailor for a maximulfl 
amount specified on the receipt for charges other 
than those specified in Subsection (a), such as for 
money advanced and interest. Such a security in
terest is governed by the chapter on Secured Trans
actions (Chapter 9). 

(c) A warehouseman's lien for a security interest 
under Subsection (b) is effective against any person 
who so entrusted the bailor with possession of the 
goods that a pledge of them by him to a good faith 
purchaser for value would have been valid but is 
not effective against a person as to whom the 
document confers no right in the goods covered by 
it under Section 7.503. However, the warehouse
man's specific lien for charges and expenses under 
Subsection (a)(l) is effective against any security 
interest. If the warehouseman learns of a perfect
ed security interest owned by a person as to whom 
the document confers no right in the goods covered 
by it under Section 7.503 against the goods and fails 
thereafter to give such secured party (Section 9.105) 
written notice of the accrued and unpaid charges 
and expenses at the time when they have accrued 
for between two and six months, then the ware
houseman's specific lien under Subsection (a)(l) is 
effective as against such secured party only with 
respect to unpaid charges and expenses which have 
accrued by the end of six months. 

(d) A warehouseman loses his lien on any goods 
which he voluntarily delivers or which he unjustifi
ably refuses to deliver. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1971, 62nd Leg., p. 3048, ch. 1010, § 1, eff. June 15, 
1971.] 



§ 7.210 BUSINESS AND COMMERCE CODE 66 

§ 7.210. Enforcement of Warehouseman's Lien 
(a) Except as provided in Subsection (b), a ware

houseman's lien may be enforced by public or pri
vate sale of the goods in block or in parcels, at any 
time or place and on any terms which are commer
cially reasonable, after notifying all persons known 
to claim an interest in the goods. Such notification 
must include a statement of the amount due, the 
nature of the proposed sale and the time and place 
of any public sale. The fact that a better price 
could have been obtained by a sale at a different 
time or in a different method from that selected by 
the warehouseman is not of itself sufficient to es
tablish that the sale was not made in a commercially 
reasonable manner. If the warehouseman either 
sells the goods in the usual manner in any recog
nized market therefor, or if he sells at the price 
current in such market at the time of his sale, or if 
he has otherwise sold in conformity with commer
cially reasonable practices among dealers in the 
type of goods sold, he has sold in a commercially 
reasonable manner. A sale of more goods than 
apparently necessary to be offered to insure satis
faction of the obligation is not commercially reason
able except in cases covered by the preceding sen
tence. 

(b) A warehouseman's lien on goods other than 
goods stored by a merchant in the course of his 
business may be enforced only as follows: 

(1) All persons known to claim an interest in 
the goods must be notified. 

(2) The notification must be delivered in person 
or sent by registered or certified letter to the last 
known address of any person to be notified. 

(3) The notification must include an itemized 
statement of the claim, a description of the goods 
subject to the lien, a demand for payment within a 
specified time not less than ten days after receipt 
of the notification, and a conspicuous statement 
that unless the claim is paid within that time the 
goods will be advertised for sale and sold by 
auction at a specified time and place. 

(4) The sale must conform to the terms of the 
notification. 

(5) The sale must be held at the nearest suit
able place to that where the goods are held or 
stored. 

(6) After the expiration of the time given in the 
notification, an advertisement of the sale must be 
published once a week for two weeks consecutive
ly in a newspaper of general circulation where the 
sale is to be held. The advertisement must in
clude a description of the goods, the name of the 
person on whose account they are being held, and 
the time and place of the sale. The sale must 
take place at least fifteen days after the first 
publication. If there is no newspaper of general 
circulation where the sale is to be held, the adver
tisement must be posted at least ten days before 

the sale in not less than six conspicuous places in 
the neighborhood of the proposed sale. 
(c) Before any sale pursuant to this section any 

person claiming a right in the goods may pay the 
amount necessary to satisfy the lien and the reason-

. able expenses incurred under this section. In that 
event the goods must not be sold, but must be 
retained by the warehouseman subject to the terms 
of the receipt and this chapter. 

(d) The warehouseman may buy at any public 
sale pursuant to this section. 

(e) A purchaser in good faith of goods sold to 
enforce a warehouseman's lien takes the goods free 
of any rights of persons against whom the lien was 
valid, despite noncompliance by the warehouseman 
with the requirements of this section. 

(f) The warehouseman may satisfy his lien from 
the proceeds of any sale pursuant to this section but 
must hold the balance, if any, for delivery on de
mand to any person to whom he would have been 
bound to deliver the goods. 

(g) The rights provided by this section shall be in 
addition to all other rights allowed by law to a 
creditor against his debtor. 

(h) Where a lien is on goods stored by a merchant 
in the course of his business the lien may be en
forced in accordance with either Subsection (a) or 
(b). 

(i) The warehouseman is liable for damages 
caused by failure to comply with the requirements 
for sale under this section and in case of willful 
violation is liable for conversion. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER C. BILLS OF LADING: 
SPECIAL PROVISIONS 

§ 7.301. Liability for Non-Receipt or Misdescrip
tion; "Said to Contain"; "Shipper's 
Load and Count"; Improper Handling 

(a) A consignee of a non-negotiable bill who has 
given value in good faith or a holder to whom a 
negotiable biii has been duly negotiated relying in 
either case upon the description therein of the 
goods, or upon the date therein shown, may recover 
from the issuer damages caused by the misdating of 
the bill or the non-receipt or misdescription of the 
goods, except to the extent that the document indi
cates that the issuer does not know whether any 
part or all of the goods in fact were received or 
conform to the description, as where the description 
is in terms of marks or labels or kind, quantity, or 
condition or the receipt or description is qualified by 
"contents or condition of contents of packages un
known", "said to contain", "shipper's weight, load 
and count" or the like, if such indication be true. 
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(b) When goods are loaded by an issuer who is a 

common carrier, the issuer must count the packages 
of goods if package freight and ascertain the kind 
and quantity of bulk freight. In such cases "ship
per's weight, load and count" or other words indi
cating that the description was made by the shipper 
are ineffective except as to freight concealed by 
packages. 

(c) When bulk freight is loaded by a shipper who 
makes available to the issuer adequate facilities for 
weighing such freight, an issuer who is a common 
carrier must ascertain the kind and quantity within 
a reasonable time after receiving the written re
quest of the shipper to do so. In such cases "ship
per's weight" or other words of like purport are 
ineffective. 

(d) The issuer may by inserting in the bill the 
words "shipper's weight, load and count" or other 
words of like purport indicate that the goods were 
loaded by the shipper; and if such statement be 
true the issuer shall not be liable for damages 
caused by the improper loading. But their omission 
does not imply liability for such damages. 

(e) The shipper shall be deemed to have guaran
teed to the issuer the accuracy at the time of 
shipment of the description, marks, labels, number, 
kind, quantity, condition and weight, as furnished 
by him; and the shipper shall indemnify the issuer 
against damage caused by inaccuracies in such par
ticulars. The right of the issuer to such indemnity 
shall in no way limit his responsibility and liability 
under the contract of carriage to any person other 
than the shipper. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.302. Through Bills of Lading and Similar 
Documents 

(a) The issuer of a through bill of lading or other 
document embodying an undertaking to be per
formed in part by persons acting as its agents or by 
connecting carriers is liable to anyone entitled to 
recover on the document for any breach by such 
other persons or by a connecting carrier of its 
obligation under the document but to the extent 
that the bill covers an undertaking to be performed 
overseas or in territory not contiguous to the conti
nental United States or an undertaking including 
matters other than transportation this liability may 
be varied by agreement of the parties. 

(b) Where goods covered by a through bill of 
lading or other document embodying an undertak
ing to be performed in part by persons other than 
the issuer are received by any such person, he is 
subject with respect to his own performance while 
the goods are in his possession to the obligation of 
the issuer. His obligation is discharged by delivery 
of the goods to another such person pursuant to the 
document, and does not include liability for breach 
by any other such persons or by the issuer. 

(c) The issuer of such through bill of lading or 
other document shall be entitled to recover from the 
connecting carrier or such other person in posses
sion of the goods when the breach of the obligation 
under the document occurred, the amount it may be 
required to pay to anyone entitled to recover on the 
document therefor, as may be evidenced by any 
receipt, judgment, or transcript thereof, and the 
amount of any expense reasonably incurred by it in 
defending any action brought by anyone entitled to 
recover on the document therefor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.303. Diversion; Reconsignment; Change of 
Instructions 

(a) Unless the bill of lading otherwise provides, 
the carrier may deliver the goods to a person or 
destination other than that stated in the bill or may 
otherwise dispose of the goods on instructions from 

(1) the holder of a negotiable bill; or 
(2) the consignor on a non-negotiable bill not

withstanding contrary instructions from the con
signee; or 

(3) the consignee on a non-negotiable bill in the 
absence of contrary instructions from the con
signor, if the goods have arrived at the billed 
destination or if the consignee is in possession of 
the bill; or 

(4) the consignee ori a non-negotiable bill if he 
is entitled as against the consignor to dispose of 
them. 
(b) Unless such instructions are noted on a nego

tiable bill of lading, a person to whom the bill is 
duly negotiated can hold the bailee according to the 
original terms. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.304. Bills of Lading in a Set 
(a) Except where customary in overseas transpor

tation, a bill of lading must not be issued in a set of 
parts. The issuer is liable for damages caused by 
violation of this subsection. 

(b) Where a bill of lading is lawfully drawn in a 
set of parts, each of which is numbered and ex
pressed to be valid only if the goods have not been 
delivered against any other part, the whole of the 
parts constitute one bill. 

(c) Where a bill of lading is lawfully issued in a 
set of parts and different parts are negotiated to 
different persons, the title of the holder to whom 
the first due negotiation is made prevails as to both 
the document and the goods even though any later 
holder may have received the goods from the carrier 
in good faith and discharged the carrier's obligation 
by surrender of his part. 

(d) Any person who negotiates or transfers a 
single part of a bill of lading drawn in a set is liable 
to holders of that part as if it were the whole set. 
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(e) The bailee is obliged to deliver in accordance 
with Subchapter D of this chapter against the first 
presented part of a bill of lading lawfully drawn in 
a set. Such delivery discharges the bailee's obliga
tion on the whole bill. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.305. Destination Bills 

(a) Instead of issuing a bill of lading to the con
signor at the place of shipment a carrier may at the 
request of the consignor procure the bill to be 
issued at destination or at any other place designat
ed in the request. 

(b) Upon request of anyone entitled as against 
the carrier to control the goods while in transit and 
on surrender of any outstanding bill of lading or 
other receipt covering such goods, the issuer may 
procure a substitute bill to be issued at any place 
designated in the request. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.306. Altered Bills of Lading 

An unauthorized alteration or filling in of a blank 
in a bill of lading leaves the bill enforceable accord
ing to its original tenor. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.307. Lien of Carrier 

(a) A carrier has a lien on the goods covered by a 
bill of lading for charges subsequent to the date of 
its receipt of the goods for storage or transporta
tion (including demurrage and terminal charges) 
and for expenses necessary for preservation of the 
goods incident to their transportation or reasonably 
incurred in their sale pursuant to law. But against 
a purchaser for value of a negotiable. bill of lading a 
carrier's lien is limited to charges stated in the bill 
or the applicable tariffs, or if no charges are stated 
then to a reasonable charge. 

(b) A lien for charges and expenses under Subsec· 
tion (a) on goods which the carrier was required by 
law to receive for transportation is effective against 
the consignor or any person entitled to the goods 
unless the carrier had notice that the consignor 
lacked authority to subject the goods to such 
charges and expenses. Any other lien under Sub
section (a) is effective against the consignor and any 
person who permitted the bailor to have control or 
possession of the goods unless the carrier had no
tice that the bailor lacked such authority. 

(c) A carrier loses his lien on any goods which he 
voluntarily delivers or which he unjustifiably refus
es to deliver. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

\ 

§ 7.308. Enforcement of Carrier's Lien 

(a) A carrier's lien may be enforced by public or 
private sale of the goods, in block or in parcels, at 
any time or place and on any terms which are 
commercially reasonable, after notifying all persons 
known to claim an interest in the goods. Such 
notification must include a statement of the amount 
due, the nature of the proposed sale and the time 
and place of any public sale. The fact that a better 
price could have been obtained by a sale at a differ
ent time or in a different method from that selected 
by the carrier is not of itself sufficient to establish 
that the sale was not made in a commercially rea
sonable manner. If the carrier either sells the 
goods·in the usual manner in any recognized market 
therefor or if he sells at the price current in such 
market at the time of his sale or if he has otherwise 
sold in conformity with commercially reasonable 
practices among dealers in the type of goods sold he 
has sold in a commercially reasonable manner. A 
sale of more goods than apparently necessary to be 
offered to ensure satisfaction of the obligation is 
not commercially reasonable except in cases covered 
by the preceding sentence. 

(b) Before any sale pursuant to this section any 
person claiming a right in the goods may pay the 
amount necessary to satisfy the lien and the reason
able expenses incurred under this section. In that 
event the goods must not be sold, but must be 
retained by the carrier subject to the terms of the 
bill and this chapter. 

(c) The carrier may buy at any public sale pursu
ant to this section. 

(d) A purchaser in good faith of goods sold to 
enforce a carrier's lien takes the goods free of any 
rights of persons against whom the lien was valid, 
despite noncompliance by the carrier with the re
quirements of this section. 

(e) The carrier may satisfy his lien from the pro
ceeds of any sale pursuant to this section but must 
hold the balance, if any, for delivery on demand to 
any person to whom he would have been bound to 
deliver the goods. 

(f) The rights provided by this section shall be in 
addition to all other rights allowed by law to a 
creditor against his debtor. 

(g) A carrier's lien may be enforced in accordance 
·with either Subsection (a) or the procedure set forth 
in Subsection (b) of Section 7.210. 

(h) The carrier is liable for damages caused by 
failure to comply with the requirements for sale 
under this section and in case of willful violation is 
liable for conversion. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 1532, ch. 290, § 5, eff. Aug. 29, 
1983.] 
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§ 7.309. Duty of Care; Contractual Limitation of 

Carrier's Liability 
(a) A carrier who issues a bill of lading whether 

negotiable or non-negotiable must exercise the de
gree of care in relation to the goods which a reason
ably careful man would exercise under like circum
stances. This subsection does not repeal or change 
any law or rule of law which imposes liability upon 
a common carrier for damages not caused by its 
negligence. 

(b) Damages may be limited by a provision that 
the carrier's liability shall not exceed a value stated 
in the document if the carrier's rates are dependent 
upon value and the consignor by the carrier's tariff 
is afforded an opportunity to declare a higher value 
or a value as lawfully provided in the tariff, or 
where no tariff is filed he is otherwise advised of 
such opportunity; but no such limitation is effective 
with respect to the carrier's liability for conversion 
to its own use. 

(c) Reasonable provisions as to t~e time and man
ner of presenting claims and instituting actions 
based on the shipment may be included in a bill of 
lading or tariff. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER D. WAREHOUSE RECEIPTS 
AND BILLS OF LADING: GENERAL 

OBLIGATIONS 

§ 7.401. Irregularities in Issue of Receipt or Bill 
or Conduct of Issuer 

The obligations imposed by this chapter on an 
issuer apply to a document of title regardless of the 
fact that 

(1) the document may not comply with the re
quirements of this chapter or of any other law or 
regulation regarding its issue, form or content; 
or 

(2) the issuer may have violated laws regulat
ing the conduct of his business; or 

(3) the goods covered by the document were 
owned by the bailee at the time the document was 
issued; or 

(4) the person issuing the document does not 
come within the definition of warehouseman if it 
purports to be a warehouse receipt. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.402. Duplicate Receipt or Bill; Overissue 
Neither a duplicate nor any other document of 

title purporting to cover goods already represented 
by an outstanding document of the same issuer 
confers any right in the goods, except as provided in 
the case of bills in a set, overissue of documents for 
fungible goods substitutes for lost, stolen or de
stroyed documents. But the issuer is liable for 
damages caused by his overissue or failure to identi-

fy a duplicate document as such by conspicuous 
notation on its face. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.403. Obligation of Warehouseman or Carrier 
to Deliver; Excuse 

(a) The bailee must deliver the goods to a person 
entitled under the document who complies with Sub
sections (b) and (c), unless and to the extent that the 
bailee establishes any of the following: 

(1) delivery of the goods to a person whose 
receipt was rightful as against the claimant; 

(2) damage to or delay, loss or destruction of 
the goods for which the bailee is not liable, but 
the burden of establishing negligence in case of 
damage or destruction by fire is on the person 
entitled under the document; 

(3) previous sale or other disposition of the 
goods in lawful enforcement of a lien or on ware
houseman's lawful termination of storage; 

(4) the exercise by a seller of his right to stop 
delivery pursuant to the provisions of the chapter 
on Sales (Section 2.705); 

(5) a diversion, reconsignment or other disposi
tion pursuant to the provisions of this chapter 
(Section 7.303) or tariff regulating such right; 

(6) release, satisfaction or any other fact af
fording a personal defense against the claimant; 

(7) any other lawful excuse. 
(b) A person claiming goods covered by a docu

ment of title must satisfy the bailee's lien where the 
bailee so requests or where the bailee is prohibited 
by law from delivering the goods until the charges 
are paid. 

(c) Unless the person claiming is one against 
whom the document confers no right under Section 
7.503(a), he must surrender for cancellation or nota
tion of partial deliveries any outstanding negotiable 
document covering the goods, and the bailee must 
cancel the document or conspicuously note the par
tial delivery thereon or be liable to any person to 
whom the document is duly negotiated. 

(d) "Person entitled under the document" means 
holder in the case of a negotiable document, or the 
person to whom delivery is to be made by the terms 
of or pursuant to written instructions under a non
negotiable document. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.404. No Liability for Good Faith Delivery 
Pursuant to Receipt or Bill 

A bailee who in good faith including observance 
of reasonable commercial standards has received 
goods and delivered or otherwise disposed of them 
according to the terms of the document of title or 
pursuant to this chapter is not liable therefor. This 
rule applies even though the person from whom he 
received the goods had no authority to procure the 
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document or to dispose of the goods and even 
though the person to whom he delivered the goods 
had no authority to receive them. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER E. WAREHOUSE RECEIPTS 
AND BILLS OF LADING: NEGOTIATION 

AND TRANSFER 

§ 7.501. Form of Negotiation and Requirements· 
of "Due Negotiation" 

(a). A negotiable document of title running to the 
order of a named person is negotiated by his in
dorsement and delivery. After his indorsement in 
blank or to bearer any person can negotiate it by 
delivery alone. 

(b)(1) A negotiable document of title is also nego
tiated by delivery alone when by its original terms it 
runs to bearer. 

(2) When a document running to the order of a 
named person is delivered to him the effect is the 
same as if the document had been negotiated. 

(c) Negotiation of a negotiable document of title 
after it has been indorsed to a specified person 
requires indorsement by the special indorsee as well 
as delivery. 

(d) A negotiable document of title is "duly negoti
ated" when it is negotiated in the manner stated in 
this section to a holder who purchases it in good 
faith without notice of any defense against or claim 
to it on the part of any person and for value, unless 
it is established that the negotiation is not in the 
regular course of business or financing or involves 
receiving the document in settlement or payment of 
a money obligation. 

(e) Indorsement of a non-negotiable document 
neither makes it negotiable nor adds to the trans
feree's rights. 

(f) The naming in a negotiable bill of a person to 
be notified of the arrival of the goods does not limit 
the negotiability of the bill nor constitute notice to a 
purchaser thereof of any interest of such person in 
the goods. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.502. Rights Acquired by Due Negotiation 
(a) Subject to the following section and to the 

provisions of Section 7.205 on fungible goods, a 
holder to whom· a negotiable document of title has 
been duly negotiated acquires thereby: 

(1) title to the document; 
(2) title to the goods; 
(3) all rights accruing under the law of agency 

or estoppel, including rights to goods delivered to 
the bailee after the document was issued; and 

(4) the direct obligation of the issuer to hold or 
deliver the goods according to the terms of the 

document free of any defense or claim by him 
except those arising under the terms of the docu
ment or under this chapter. In the case of a 
delivery order the bailee's obligation accrues only 
upon acceptance and the obligation acquired by 
the holder is that the issuer and any indorser will 
procure the acceptance of the bailee. 
(b) Subject to the following section, title and 

rights so acquired are not defeated by any stoppage 
of the goods represented by the document or by 
surrender of such goods by the bailee, and are not 
impaired even though the negotiation or any prior 
negotiation constituted a breach of duty or even 
though any person has been deprived of possession 
of the document by misrepresentation, fraud, acci
dent, mistake, duress, loss, theft or conversion, or 
even though a previous sale or other transfer of the 
goods or document has been made to a third person. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.503. Document of Title to Goods Defeated in 
Certain Cases 

(a) A document of title confers no right in goods 
against a person who before issuance of the docu
ment had a legal interest or a perfected security 
interest in them and who neither 

(1) delivered or entrusted them or any docu
ment of title covering them to the bailor or his 
nominee with actual or apparent authority to ship, 
store or sell or with power to obtain delivery 
under this chapter (Section 7.403) or with power 
of disposition under this· title (Sections 2.403 and 
9.307) or other statute or rule of law; nor 

(2) acquiesced in the procurement by the bailor 
or his nominee of any document of title. 
(b) Title to goods based upon an unaccepted deliv

ery order is subject to the rights of anyone to whom 
a negotiable warehouse receipt or bill of lading 
covering the goods has beenduly negotiated. Such 
a title may be defeated under the next section to the 
same extent as the rights of the issuer or a trans
feree from the issuer. 

(c) Title to goods based upon a bill of lading 
issued to a freight forwarder is subject to the rights 
of anyone to whom a bill issued by the freight 
forwarder is duly negotiated; but delivery by the 
carrier in accordance with Subchapter D of this 
chapter pursuant to its own bill of lading discharges 
the carrier's obligation to deliver. 
[Acts 1967,. 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 1533, ch. 290, § 6, eff. Aug. 29, 
1983.] 

§ 7.504. Rights Acquired in the Absence of Due 
Negotiation; Effect of Diversion; Sell
er's Stoppage of Delivery 

(a) A transferee of a document, whether negotia
ble or non-negotiable, to whom the document has 
been delivered but not duly negotiated, acquires the 
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title and rights which his transferor had or had 
actual authority to convey. 

(b) In the case of a non-negotiable document, 
until but not after the bailee receives notification of 
the transfer, the rights of the transferee may be 
defeated 

(1) by those creditors of the transferor who 
could treat the sale as void under Section 2.402; 
or 

(2) by a buyer from the transferor in ordinary 
course of business if the bailee has delivered the 
goods to the buyer or received notification of his 
rights; or 

(3) as against the bailee by good faith dealings 
of the bailee with the transferor. 
(c) A diversion or other change of shipping in

structions by the consignor in a non-negotiable bill 
of lading which causes the bailee not to deliver to 
the consignee defeats the consignee's title to the 
goods if they have been delivered to a buyer in 
ordinary course of business and in any event de
feats the consignee's rights against the bailee. 

(d) Delivery pursuant to a non-negotiable docu
ment may be stopped by a seller under Section 
2.705, and subject to the requirement of due notifi
cation there provided. A bailee honoring the sell
er's instructions is entitled to be indemnified by the 
seller against any resulting loss or expense. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.505. Indorser Not a Guarantor for Other 
Parties 

The indorsement of a document of title issued by 
a bailee does not make the indorser liable for any 
default by the bailee or by previous indorsers. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.506. Delivery Without Indorsement: Right to 
Compel Indorsement 

The transferee of a negotiable document of title 
has a specifically enforceable right to have his 
transferor supply any necessary indorsement but 
the transfer becomes a negotiation only as of the 
time the indorsement is supplied. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.507. Warranties on Negotiation or Transfer 
of Receipt or Bill 

Where a person negotiates or transfers a docu
ment of title for value otherwise than as a mere 
intermediary under the next following section, then 
unless otherwise agreed he warrants to his immedi
ate purchaser only in addition to any warranty 
made in selling the goods 

(1) that the document is genuine; and 
(2) that he has no knowledge of any fact which 

would impair its validity or worth; and 

(3) that his negotiation or transfer is rightful 
and fully effective with respect to the title to the 
document ~nd the goods it represents. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.508. Warranties of Collecting Bank as to 
Documents 

A collecting bank or other intermediary known to 
be entrusted with documents on behalf of another 
or with collection of a draft or other claim against 
delivery of documents warrants by such delivery of 
the documents only its own good faith and authori
ty. This rule applies even though the intermediary 
has purchased or made advances against the claim 
or draft to be collected. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.509. Receipt or Bill: When Adequate Compli
ance With Commercial Contract 

' The question whether a document is adequate to 
fulfill the obligations of a contract for sale or the 
conditions of a credit is governed by the chapters on 
Sales (Chapter 2) and on Letters of Credit (Chapter 
5). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER F. WAREHOUSE RECEIPTS 
AND BILLS OF LADING: MISCELLANE

OUS PROVISIONS 

§ 7.601. Lost and Missing Documents 

(a) If a document has been lost, stolen or de
stroyed, a court may order delivery of the goods or 
issuance of a substitute document and the bailee 
may without liability to any person comply with 
such order. If the document was negotiable the 
claimant must post security approved by the court 
to indemnify any person who may suffer loss as a 
result of a non-surrender of the document. If the 
document was not negotiable, such security may be 
required at the discretion of the court. The court 
may also in its discretion order payment of the 
bailee's reasonable costs and counsel fees. 

(b) A bailee who without court order delivers 
goods to a person claiming under a missing negotia
ble document is liable to any person injured thereby, 
and if the delivery is not in good faith becomes 
liable for conversion. Delivery in good faith is not 
conversion if made in accordance with a filed classi
fication or tariff or, where no classification or tariff 
is filed, if the claimant posts security with the bailee 
in an amount at least double the value of the goods 
at the time of posting to indemnify any person 
injured by the delivery who files a notice of claim 
within one year after the delivery. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 7.602. Attachment of Goods Covered by a Ne
gotiable Document 

Except where the document was originally issued 
upon delivery of the goods by a person who had no 
power to dispose of them, no lien attaches by virtue 
of any judicial process to goods in the possession of 
a bailee for which a negotiable document of title is 
outstanding unless the document be first surren
dered to the bailee or its negotiation enjoined, and 
the bailee shall not be compelled to deliver the 
goods pursuant to process until the document is 
surrendered to him or impounded by the court. One 
who purchases the document for value without no
tice of the process or injunction takes free of the 
lien imposed by judicial process. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.603. Conflicting Claims; Interpleader 

If more than one person claims title or possession 
of the goods, the bailee is excused from delivery 
until he has had a reasonable time to ascertain the 
validity of the adverse claims or to bring an action 
to compel all claimants to interplead and may com
pel such interpleader, either in defending an action 
for non-delivery of the goods, or by original action, 
whichever is appropriate. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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SUBCHAPTER A. SHORT TITLE AND 
GENERAL MATTERS 

§ 8.101. Short Title 

This chapter may be cited as Uniform Commercial 
Code-Investment Securities. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.102. Definitions and Index of Definitions 

(a) In this chapter, unless the context otherwise 
requires: 

(1) A "certificated security" is a share, partici
pation, or other interest in property of or an 
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enterprise of the issuer or an obligation of the 
issuer which is: 

(A) represented by an instrument issued in 
bearer or registered form; 

(B) of a type commonly dealt in on securities 
exchanges or markets or commonly recognized 
in any area in which it is issued or dealt in as a 
medium for investment; and 

(C) either one of a class or series or by its 
terms divisible into a class of series of shares, 
participations, interests, or obligations. 
(2) An "uncertificated security" is a share, par

ticipation, or other interest in property or an 
enterprise of the issuer or an obligation of the 
issuer which is: 

(A) not represented by an instrument and the 
transfer of which is registered upon books 
maintained for that purpose by or on behalf of 
the issuer; 

(B) of a type commonly dealt in on securities 
exchanges or markets; and 

(C) either one of a class or series or by its 
terms divisible into a class or series of shares, 
participations, interests, or obligations. 
(3) A "security" is either a certificated or an 

.uncertificated security. If a security is certificat
-ed, the terms "security" and "certificated securi
ty" may mean either the intangible interest, the 
instrument representing that interest, or both, as 
the context requires. A writing that is a certifica
ted security is governed by this chapter and not 
by Chapter 3, even though it also meets the 
requirements of that chapter. This chapter does 
not apply to money. If a certificated security has 
been retained by or surrendered to the issuer or 
its transfer agent for reasons other than registra
tion of transfer, other temporary purpose, pay
ment, exchange, or acquisition by the issuer, that 
security shall be treated as an uncertificated se
curity for purposes of this chapter. 

(4) A certificated security is in "registered 
form" if: 

(A) it specifies a person entitled to the securi
ty or to the rights it represents; and 

(B) its transfer may be registered upon 
books maintained for that purpose by or on 
behalf of an issuer or the security so states. 
(5) A certificated security is in "bearer form" if 

it runs to bearer according to its terms and not by 
reason of any indorsement. 
(b) A "subsequent purchaser" is a person who 

takes other than by original issue. 
(c) A "clearing corporation" is a corporation reg

istered as a "clearing agency" under the federal 
securities laws or a corporation: 

(1) at least 90 percent of whose capital stock is 
held by or for one or more organizations, none of 
which, other than a national securities exchange 
or association, holds in excess of 20 percent of the 

capital stock of the corporation, and each of which 
is: 

(A) subject to supervision or regulation pur
suant to the provisions of federal or state bank
ing laws or state insurance laws; 

(B) a broker or dealer or investment company 
registered under the federal securities laws; or 

(C) a national securities exchange or associa
tion registered under the federal securities 
laws; and 
(2) any remaining capital stock of which is held 

by individuals who have purchased it at or prior 
to the time of their taking office as directors of 
the corporation and who have purchased only so 
much of the capital stock as is necessary to 
permit them to qualify as directors. 

(d) A "custodian bank" is any bank or trust com
pany which is supervised and examined by state or 
federal authority having supervision over banks and 
which is acting as custodian for a clearing corpora
tion. 

(e) Other definitions applying to this chapter or to 
specified subchapters thereof and the sections in 
which they appear are: 

"Adverse claim". 
"Bona fide purchaser". 
"Broker". 
"Debtor". 
"Financial intermediary". 
"Guarantee of the 

signature". 
"Initial transaction 

statement". 
"Instruction". 
"Intermediary bank". 
"Issuer". 
"Overissue". 
"Secured party". 
"Security agreement". 

Section 8.302. 
Section 8.302. 
Section 8.303. 
Section 9.105. 
Section 8.313. 

Section 8.402. 

Section 8.408. 
Section 8.308. 
Section 4.105. 
Section 8.201. 
Section 8.104. 
Section 9.105. 
Section 9.105. 

(f) In addition, Chapter 1 contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 1730, ch. 628, § 1, eff. June 16, 
1973; Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 
1, 1983.] 

§ 8.103. Issuer's Lien 
A lien upon a security in favor of an issuer 

thereof is valid against a purchaser only if: 
(1) the security is certificated and the right of 

the issuer to the lien is noted conspicuously there
on; or 

(2) the security is uncertificated and a notation 
of _the right of the issuer to the lien is contained in 
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the initial transaction statement sent to the pur
chaser or, if his interest is transferred to him 
other than by registration of transfer, pledge, or 
release, the initial transaction statement sent to 
the registered owner or the registered pledgee. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.104. Effect of Overissue; "Overissue" 

(a) The provisions of this chapter which validate a 
security or compel its issue or reissue do not apply 
to the extent that validation, issue, or reissue would 
result in overissue; but if: 

(1) an identical security which does not consti
tute an overissue is reasonably available for pur
chase, the person entitled to issue or validation 
may compel the issuer to purchase the security 
for him and to either deliver a certificated securi
ty or register the transfer of an uncertificated 
security to him, against surrender of any certifi
cated security he holds; or 

(2) a security is not so available for purchase, 
the person entitled to issue or validation may 
recover from the issuer the price he or the last 
purchaser for value paid for it with interest from 
the date of his demand. 
(b) "Overissue" means the issue of securities in 

excess of the amount the issuer has corporate pow
er to issue. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.105. Certificated Securities Negotiable; 
Statements and Instructions Not Ne
gotiable; Presumptions 

(a) Certificated securities governed by this chap
ter are negotiable instruments. 

(b) Statements (Section 8.408), notices, or the like, 
sent by the issuer of uncertificated securities and 
instructions (Section 8.308) are neither negotiable 
instruments nor certificated securities. 

(c) In any action on a security: 
(1) unless specifically denied in the pleadings, 

each signature on a certificated security, in a 
necessary indorsement, on an initial transaction 
statement, or on an instruction is admitted; 

(2) if the effectiveness of a signature is put in 
issue, the burden of establishing it is on the party 
claiming under the signature, but the signature is 
presumed to be genuine or authorized; 

(3) if signatures on a certificated security are 
admitted or established, production of the securi
ty entitles a holder to recover on it unless the 
defendant establishes a defense or a defect going 
to the validity of the security; 

(4) if signatures on an initial transaction state
ment are admitted or established, the facts stated 
in the statement are presumed to be true as of 
the time of its issuance; and 

(5) after it is shown that a defense or defect 
exists, the plaintiff has the burden of establishing 
that he or some person under whom he claims is a 
person against whom the defense or defect is 
ineffective (Section 8.202). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.106. Applicability 

The law (including the conflict of laws rules) of 
the jurisdiction of organization of the issuer gov
erns the validity of a security, the effectiveness of 
registration by the issuer, and the rights and duties 
of the issuer with respect to: 

(1) registration of transfer of a certificated se
curity; -

(2) registration of transfer, pledge, or release 
of an uncertificated security; and 

(3) sending of statements of uncertificated se-
curities. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.107. Securities Transferable; Action for 
Price 

(a) Unless otherwise agreed and subject to any 
applicable law or regulation respecting short sales, 
a person obligated to transfer securities may trans
fer any certificated security of the specified issue in 
bearer form or registered in the name of the trans
feree, or indorsed to him or in blank, or he may 
transfer an equivalent uncertificated security to the 
transferee or a person designated QY the transferee. 

(b) If the buyer fails to pay the price as it comes 
due under a contract of sale, the seller may recover 
the price of: 

(1) certificated securities accepted by the buy
er; 

(2) uncertificated securities that have been 
transferred to the buyer or a person designated 
by the buyer; and 

(3) other securities if efforts at their resale 
would be unduly burdensome or if there is no 
readily available market for their resale. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.108. Registration of Pledge and Release of 
Uncertificated Securities 

A security interest in an uncertificated security 
may be evidenced by the registration of pledge to 
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the secured party or a person designated by him. 
There can be no more than one registered pledge of 
an uncertificated security at any time. The regis
tered owner of an uncertificated security is the 
person in whose name the security is registered, 
even if the security is subject to a registered pledge. 
The rights of a registered pledgee of an uncertifi
cated security under this chapter are terminated by 
the registration of release. 
[Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

SUBCHAPTER B. ISSUE-ISSUER 
§ 8.201. "Issuer" 

(a) With respect to obligations on or defenses to a 
security, "issuer" includes a person who: 

(1) places or authorizes the placing of his name 
on a certificated security (otherwise than as au
thenticating trustee, registrar, transfer agent, or 
the like) to evidence that it represents a share, 
participation, or other interest in his property or 
in an enterprise, or to evidence his duty to per
form an obligation represented by the certificated 
security; 

(2) creates shares, participations, or other inter
ests in his property or in an enterprise or under
takes obligations, which shares, participations, in
terests, or obligations are uncertificated securi
ties; 

(3) directly or indirectly creates fractional inter
ests in his rights or property, which fractional 
interests are represented by certificated securi
ties; or 

(4) becomes responsible for or in place of any 
other person described as an issuer in this section. 
(b) With respect to obligations on or defenses to a 

security, a guarantor is an issuer to the extent of 
his guaranty, whether or not his obligation is noted 
on a certificated security or on statements of uncer
tificated securities sent pursuant to Section 8.408. 

(c) With respect to ,registration , of transfer, 
pledge, or release (Subchapter D of this chapter 1), 

"issuer" means a person on whose behalf transfer 
books are maintained. 
[Acts 1967, 60th Leg,, p, 2343, ch, 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

1 Section 8.401 et seq. 

§ 8.202. Issuer's Responsibility and Defenses; 
Notice of Defect or Defense 

(a) Even against a purchaser for value and with
out notice, the terms of a security include: 

(1) if the security is certificated, those stated 
on the security; 

(2) if the security is uncertificated, those con
tained in the initial transaction statement sent to 
such purchaser or, if his interest is transferred to 
him other than by registration of transfer, pledge, 
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or release, the initial transaction statement sent 
to the registered owner or registered pledgee; 
and 

(3) those made part of the security by refer
ence, on the certificated security or in the initial 
transaction statement, to another instrument, in
denture, or document or to a constitution, statute, 
ordinance, rule, regulation, order or the like, to 
the extent that the terms referred to do not 
conflict with the terms stated on the certificated 
security or contained in the statement. A refer
ence under this paragraph does not of itself 
charge a purchaser for value with notice of a 
defect going to the validity of the security, even 
though the certificated security or statement ex
pressly states that a person accepting it admits 
notice. 

(b) A certificated security in the hands of a pur
chaser for value or an uncertificated security as to 
which an initial transaction statement has been sent 
to a purchaser for value, other than a security 
issued by a government or governmental agency or 
unit, even though issued with a defect going to its 
validity, is valid with respect to the purchaser if he 
is without notice of the particular defect unless the 
defect involves a violation of constitutional provi
sions, in which case the security is valid with n!
spect to a subsequent purchaser for value and with
out notice of the defect. This subsection applies to 
an issuer that is a government or governmental 
agency or unit only if either there has been substan
tial compliance with the legal requirements govern
ing the issue or the issuer has received a substantial 
consideration for the issue as a whole or for the 
particular security and a stated purpose of the issue 
is one for which the issuer has power to borrow 
money or issue the security. 

(c) Except as provided in the case of certain 
unauthorized signatures (Section 8.205), lack of gen
uineness of a certificated security or an initial trans" 
action statement is a complete defense,' even against 
a purchaser for value and without notice. 

(d) All other defenses of the issuer of a certificat
ed or uncertificated security, including nondelivery 
and conditional delivery of a certificated security, 
are ineffective against a purchaser for value who 
has taken without notice of the particular defense. 

(e) Nothing in this section shall be construed to 
affect the right of a party to a "when, as and if 
issued" or a "when distributed" contract to cancel 
the contract in the event of a material change in the 
character of the security that is the subject of the 
contract or in the plan or arrangement pursuant to 
which the security is to be issued or distributed. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 
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§ 8.203. Staleness as Notice of Defects or De
fenses 

(a) After an act or event creating a right to 
immediate performance of the principal obligation 
represented by a certificated security or that sets a 
date on or after which the security is to be present
ed or surrendered for redemption or exchange, a 
purchaser is charged with notice of any defect in its 
issue or defense of the issuer if: 

(1) the act or event is one requiring the pay
ment of money, the delivery of certificated securi
ties, the registration of transfer of uncertificated 
securities, or any of these on presentation or 
surrender of the certificated security, the funds 
or securities are available on the date set for 
payment or exchange, and he takes the security 
more than one year after that date; and 

(2) the act or event is not covered by Subdivi
sion (1) and he takes the security more than two 
years after the date set for surrender or presenta
tion or the date on which performance became 
due. 
(b) A call that has been revoked is not within 

Subsection (a). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.204. Effect of Issuer's Restrictions on Trans
fer 

A restriction on transfer of a security imposed by 
the issuer, even if otherwise lawful, is ineffective 
against any person without actual knowledge of it 
unless: 

(1) the security' is certificated and the restric
tion is noted conspicuously thereon; or 

(2) the security is uncertificated and a notation 
of the restriction is contained in the initial trans
action statement sent to the person or, if his 
interest is transferred to him other than by regis
tration of transfer, pledge, or release, the initial 
transaction statement sent to the registered own
er or the registered pledgee. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.205. Effect of Unauthorized Signature on 
Certificated Security or Initial Trans
action Statement 

An unauthorized signature placed on a certificat
ed security prior to or in the course of issue or 
placed on an initial transaction statement is ineffec
tive, but the signature is effective in favor of a 
purchaser for value of the certificated security or a 
purchaser for value of an uncertificated security to 
whom the initial transaction statement has been 
sent, if the purchaser is without notice of the lack of 
authority and the signing has been done by: 

(1) an authenticating trustee, registrar, trans
fer agent, or other person entrusted by the issuer 
with the signing of the security, of similar securi
ties, or of initial transaction statements or the 
immediate preparation for the signing of any of 
them; or 

(2) an employee of the issuer, or of any of the 
foregoing, entrusted with responsible handling of 
the security or initial transaction statement. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.206. Completion or Alteration of Certificated 
Security or Initial Transaction State
ment 

(a) If a certificated security contains the signa
tures necessary to its issue or transfer but is incom
plete in any other respect: 

(1) any person may complete it by filling in the 
blanks as authorized; and 

(2) even though the blanks are incorrectly filled 
in, the security as completed is enforceable by a 
purchaser who took it for value and without no
tice of the incorrectness. 
(b) A complete certificated security that has been 

improperly altered, even though fraudulently, re
mains enforceable, but only according to its original 
terms. 

(c) If an initial transaction statement contains the 
signatures necessary to its validity, but is incom
plete in any other respect: 

(1) any person may complete it by filling in the 
blanks as authorized; and 

(2) even though the blanks are incorrectly filled 
in, the statement as completed is effective in 
favor of the per'son to whom it is sent if he 
purchased the security referred to therein for 
value and without notice of the incorrectness. 
(d) A complete initial transaction statement that 

has been improperly altered, even though fraudu
lently, is effective in favor of a purchaser to whom 
it has been sent, but only according to its original 
terms. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.207. Rights and Duties of Issuer With Re
spect to Registered Owners and Regis
tered Pledgees 

(a) Prior to due presentment for registration of 
transfer of a certificated security in registered 
form, the issuer or indenture trustee may treat the 
registered owner as the person exclusively entitled 
to vote, to receive notifications, and otherwise to 
exercise all the rights and powers of an owner. 
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(b) Subject to the provJswns of Subsections (c), 
(d), and (f), the issuer or indenture trustee may 
treat the registered owner of an uncertificated se
curity as the person exclusively entitled to vote, to 
receive notifications, and otherwise to exercise all 
the rights and powers of an owner. 

(c) The registered owner of an uncertificated se
curity that is subject to a registered pledge is not 
entitled to registration of transfer prior to the due 
presentment to the issuer of a release instruction. 
The exercise of conversion rights with respect to a 
convertible uncertificated security is a transfer 
within the meaning of this section. 

(d) Upon due presentment of a transfer instruc
tion from the registered pledgee of an uncertificat
ed security, the issuer shall: 

(1) register the transfer of the security to the 
new owner free of pledge, if the instruction speci
fies a new owner (who may be the registered 
pledgee) and does not specify a pledgee; 

(2) register the transfer of the security to the 
new owner subject to the interest of the existing 
pledgee if the instruction specifies a new owner 
and the existing pledgee; or 

(3) register the release of the security from the 
existing pledge and register the pledge of the 
security to the other pledgee if the instruction 
specifies the existing owner and another pledgee. 
(e) Continuity of perfection of a security interest 

is not broken by registration of transfer under 
Subsection (d)(2) or by registration of release and 
pledge under Subsection (d)(3) if the security inter
est is assigned. 

(f) If an uncertificated security is subject to a 
registered pledge: 

(1) any uncertificated securities issued in ex
change for or distributed with respect to the 
pledged security shall be registered subject to the 
pledge; 

(2) any certificated securities issued in ex
change for or distributed with respect to the 
pledged security shall be delivered to the regis
tered pledgee; and 

(3) any money paid in exchange for or in re
demption of part or all of the security shall be 
paid to the registered pledgee. 
(g) Nothing in this chapter shall be construed to 

affect the liability of the registered owner of a 
security for calls, assessments, or the like. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.208. Effect of Signature of Authenticating 
Trustee, Registrar, or Transfer Agent 

(a) A person placing his signature upon a certifi
cated security or an initial transaction statement as 
authenticating trustee, registrar, transfer agent, or 

the like, warrants to a purchaser for value of the 
certificated security or a purchaser for value of an 
uncertificated security to whom the initial transac
tion statement has been sent, if the purchaser is 
without notice of the particular defect that: 

(1) the certificated security or initial transac
tion statement is genuine; 

(2) his own participation in the issue or regis
tration of the transfer, pledge, or release of the 
security is within his capacity and within the 
scope of the authority received by him from the 
issuer; and 

(3) he has reasonable grounds to believe that 
the security is in the form and within the amount 
the issuer is authorized to issue. 
(b) Unless otherwise agreed, a person by so plac

ing his signature does not assume responsibility for 
the validity of the security in other respects. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

SUBCHAPTER C. TRANSFER 

§ 8.301. Rights Acquired by Purchaser 

(a) Upon transfer of a security to a purchaser 
(Section 8.313), the purchaser acquires the rights in 
the security which his transferor had or had actual 
authority to convey unless the purchaser's rights 
are limited by Section 8.302(d). 

(b) A transferee of a limited interest acquires 
rights only to the extent of the interest transferred. 
The creation or release of a security interest in a 
security is the transfer of a limited interest in that 
security. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.302. "Bona Fide Purchaser"; "Adverse 
Claim"; Title Acquired by Bona Fide 
Purchaser 

(a) A "bona fide purchaser" is a purchaser for 
value in good faith and without notice of any ad
verse claim: 

(1) who takes delivery of a certificated security 
in bearer form or in registered form, issued or 
indorsed to him or in blank; 

(2) to whom the transfer, pledge, or release of 
an uncertificated security is registered on the 
books of the issuer; or 

(3) to whom a security is transferred under the 
provisions of Subdivision (3), (4)(A), or (7) of Sec
tion 8.313(a). 
(b) "Adverse claim" includes a claim that a trans

fer was or would be wrongful or that a particular 
adverse person is the owner of or has an interest in 
the security. 
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(c) A bona fide purchaser in addition to acquiring 
the rights of a purchaser (Section 8.301) also ac
quires his interest in the security free of any ad
verse claim. 

(d) Notwithstanding Section 8.301(a), the trans
feree of a particular certificated security who has 
been a party to any fraud or illegality affecting the 
security, or who as a prior holder of that certificat
ed security had notice of an adverse claim, cannot 
improve his position by taking from a bona fide 
purchaser. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.303. "Broker" 
"Broker" means a person engaged for all or part 

of his time in the business of buying and selling 
securities, who in the transaction concerned acts 
for, buys a security from, or sells a security to, a 
customer. Nothing in this chapter determines the 
capacity in which a person acts for purposes of any 
other statute or rule to which the person is subject. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.304. Notice to Purchaser of Adverse Claims 
(a) A purchaser (including a broker for the seller 

or buyer, but excluding an intermediary bank) of a 
certificated security is charged with notice of ad
verse claims if: 

(1) the security, whether in bearer or registered 
form, has been indorsed "for collection" or "for 
surrender" or for some other purpose not involv
ing transfer; or 

(2) the security is in bearer form and has on it 
an unambiguous statement that it is the property 
of a person other than the transferor. The mere 
writing of a name on a security is not such a 
statement. 
(b) A purchaser (including a broker for the seller 

or buyer, but excluding an intermediary bank) to 
whom the transfer, pledge, or release of an uncertif
icated security is registered is charged with notice 
of adverse claims as to which the issuer has a duty 
under Section 8.403(d) at the time of registration 
and which are noted in the initial transaction state
ment sent to the purchaser or, if his interest is 
transferred to him other than by registration of 
transfer, pledge, or release, the initial transaction 
statement sent to the registered owner or the regis
tered pledgee. 

(c) The fact that the purchaser (including a bro
ker for the seller or buyer) of a certificated or 
uncertificated security has notice that the security 
is held for a third person or is registered in the 
name of or indorsed by a fiduciary does not create a 
duty of inquiry into the rightfulness of the transfer 

or constitute constructive notice of adverse claims. 
However, if the purchaser (excluding an intermedi
ary bank) has knowledge that the proceeds are 
being used or that the transaction is for the individ
ual benefit of the fiduciary or otherwise in breach 
of duty, the purchaser is charged with notice of 
adverse claims. 
[Acts_1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. .1, 
1983.] 

§ 8.305. Staleness as Notice of· Adverse Claims 

An act or event that creates a right to immediate 
performance of the principal obligation represented 
by a certificated security or that sets a date on or 
after which a certificated security is to be presented 
or surrendered for redemption or exchange does not 
of itself constitute any notice of adverse claims 
except in the case of a transfer: 

(1) after one year from any date set for 
presentment or surrender for redemption or ex
change; or 

(2) after six months from any date set for 
· payment of money against presentation or surren
der of the security if funds are available for 
payment on that date. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.306. Warranties on Presentment and Trans
fer of Certificated Securities; Warran
ties of Originators of Instructions 

(a) A person who presents a certificated security 
for registration of transfer or for payment or ex
change warrants to the issuer that he is entitled to 
the registration, payment, or exchange. But, a 
purchaser for value without notice of adverse 
claims who receives a new, reissued, or re-regis
tered certificate'd security on registration of trans
fer or receives an initial transaction statement con
firming the registration of transfer of an equivalent 
uncertificated security to him warrants only that he 
has no knowledge of any unauthorized signature 
(Section 8.311) in a necessary indorsement. 

(b) A person by transferring a certificated securi
ty to a purchaser for value warrants only that: 

(1) his transfer is effective and rightful; 
(2) the security is genuine and has not been 

· materially altered; and 
(3) he knows of no fact which might impair the 

validity of the security. 
(c) If a certificated security is delivered by an 

intermediary known to be entrusted with delivery of 
the security on behalf of another or with collection 
of a draft or other claim against delivery, the inter
mediary by delivery warrants only his own good 
faith and authority, even though he has purchased 
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or made advances against the claim to be collected 
against the delivery. 

(d) A pledgee or other holder for security who 
redelivers the certificated security received, or after 
payment and on order of the debtor delivers that 
security to a third person, makes only the warran
ties of an intermediary under Subsection (c). 

(e) A person who originates an instruction war
rants to the issuer that: 

(1) he is an appropriate person to originate the 
instruction; and 

(2) at the time the instruction is presented to 
the issuer he will be entitled to the registration of 
transfer, pledge, or release. 
(f) A person who originates an instruction war

rants to any person specially guaranteeing his sig
nature (Subsection 8.312(c)) that: 

(1) he is an appropriate person to originate the 
instruction; and 

(2) at the time the instruction is presented to 
the issuer: 

(A) he will be entitled to the registration of 
transfer, pledge, or release; and 

(B) the transfer, pledge, or release requested 
in the instruction will be registered by the 
issuer free from all liens, security interests, 
restrictions, and claims other than those speci
fied in the instruction. 

(g) A person who originates an instruction war
rants to a purchaser for value and to any person 
guaranteeing the instruction (Section 8.312(f) ) that: 

(1) he is an appropriate person to originate the 
instruction; 

(2) the uncertificated security referred to there
in is valid; and 

(3) at the time the instruction is presented to 
the issuer: 

(A) the transferor will be entitled to the reg
istration of transfer, pledge, or release; 

(B) the transfer, pledge, or release requested 
in the instruction will be registered by the 
issuer free from all liens, security interests, 
restrictions, and claims other than those speci
fied in the instruction; and 

(C) the requested transfer, pledge, or release 
will be rightful. 

(h) If a secured party is the registered pledgee or 
the registered owner of an uncertificated security, a 
person who originates an instruction of release or 
transfer to the debtor or, after payment and on 
order of the debtor, a transfer instruction to a third 
person, warrants to the debtor or the third person 
only that he is an appropriate person to originate 
the instruction and, at the time the instruction is 
presented to the issuer, the transferor will be enti
tled to the registration of release or transfer. If a 
transfer instruction to a third person who is a 
purchaser for value is originated on order of the 

debtor, the debtor makes to the purchaser the war
ranties of Subdivisions (2), 3(B), and 3(C) of Subsec
tion (g). 

(i) A person who transfers an uncertificated se
curity to a purchaser for value and does not origi
nate an instruction in connection with the transfer 
warrants only that: 

(1) his transfer is effective and rightful; and 
(2) the uncertificated security is valid. 

(j) A broker gives to his customer and to the 
issuer and a purchaser the applicable warranties 
provided in this section and has the rights and 
privileges of a purchaser under this section. The 
warranties of and in favor of the broker, acting as 
an agent are in addition to applicable warranties 
given by and in favor of his customer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.307. Effect of Delivery Without Indorsement; 
Right to Compel Indorsement 

If a certificated security in registered form has 
been delivered to a purchaser without a necessary 
indorsement he may become a bona fide purchaser 
only as of the time the indorsement is supplied; but 
against the transferor, the transfer is complete 
upon delivery and the purchaser has a specifically 
enforceable right to have any necessary indorse
ment supplied. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.308. Indorsement; Instruction 

(a) An indorsement of a certificated security in 
registered form is made when an appropriate person 
signs on it or on a separate document an assign
ment or transfer of the security or a power to 
assign or transfer it or his signature is written 
without more upon the back of the security. 

(b) An indorsement may be in blank or special. 
An indorsement in blank includes an indorsement to 
bearer. A special indorsement specifies to whom 
the security is to be transferred or who has power 
to transfer it. A holder may convert a blank in
dorsement into a special indorsement. 

(c) An indorsement purporting to be only a part 
of a certificated security representing units intend
ed by the issuer to be separately transferable is 
effective to the extent of the indorsement. 

(d) An "instruction" is an order to the issuer of 
an uncertificated security requesting that the trans
fer, pledge, or release from pledge of the uncertifi
cated security specified therein be ·registered. 

(e) An instruction originated by an appropriate 
person is: 
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(1) a writing signed by an appropriate person; 
or 

(2) a communication to the issuer in any form 
agreed upon in a writing signed by the issuer and 
an appropriate person. 
If an instruction has been originated by an appro

priate person but is incomplete in any other respect, 
any person may complete it as authorized and the 
issuer may rely on it as completed even though it 
has been completed incorrectly. 

(f) "An appropriate person" in Subsection (a) 
means the person specified by the certificated secur
ity or by special indorsement to be entitled to the 
security. 

(g) "An appropriate person" in Subsection (e) 
means: 

(1) for an instruction to transfer or pledge an 
uncertificated security which is then not subject 
to a registered pledge, the registered owner; or 

(2) for an instruction to transfer or release an 
uncertificated security which is then subject to a 
registered pledge, the registered pledgee. 
(h) In addition to the persons designated in Sub

sections (f) and (g), "an appropriate person" in 
Subsections (a) and (e) includes: 

(1) if the person designated is described as a 
fiduciary but is no longer serving in the described 
capacity, either that person or his successor; 

(2) if the persons designated are described as 
more than one person as fiduciaries and one or 
more are no longer serving in the described capac
ity, the remaining fiduciary or fiduciaries, wheth
er or not a successor has been appointed or has 
qualified; 

(3) if the person designated is an individual and 
is without capacity to act by virtue of death, 
incompetence, infancy, or otherwise, his executor, 
administrator, guardian, or like fiduciary; 

(4) if the persons designated are described as 
more than one person as tenants by the entirety 
or with right of survivorship and by reason of 
death all cannot sign, the survivor or survivors; 

(5) a person having power to sign under appli
cable law or controlling instrument; and 

(6) to the extent that the person designated or 
any of the foregoing persons may act through an 
agent, his authorized agent. 
(i) Unless otherwise agreed, the indorser of a 

certificated security by his indorsement or the origi
nator of an instruction by his origination assumes 
no obligation that the security will be honored by 
the issuer but only the obligations provided i~ Sec
tion 8.306. 

(j) Whether the person signing is appropriate is 
determined as of the date of signing and an indorse
ment made by or an instruction originated by him 
does not become unauthorized for the purposes of 

this chapter by virtue of any subsequent change of 
circumstances. 

(k) Failure of a fiduciary to comply with a con
trolling instrument or with the law of the state 
having jurisdiction of the fiduciary relationship, in
cluding any law requiring the fiduciary to obtain 
court approval of the transfer, pledge, or release, 
does not render his indorsement or an instruction 
originated by him unauthorized for the purposes of 
this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. · 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.309. Effect of Indorsement Without Delivery 

An indorsement of a certificated security, wheth
er special or in blank, does not constitute a transfer 
until delivery of the certificated security on which it 
appears or, if the indorsement is on a separate 
document, until delivery of both the document and 
the certificated security. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.310. Indorsement of Certificated Security in 
Bearer Form 

An indorsement of a certificated security in bear
er form may give notice of adverse claims (Section 
8.304) but does not otherwise affect any right to 
registration the holder possesses. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.311. Effect of Unauthorized Indorsement or 
Instruction 

Unless the owner or pledgee has ratified an 
unauthorized indorsement or instruction or is other
wise precluded from asserting its ineffectiveness: 

(1) he may assert its ineffectiveness against the 
issuer or any purchaser, other than a purchaser 
for value and without notice of adverse claims, 
who has in good faith received a new, reissued, or 
re-registered certificated security on registration 
of transfer or received an initial transaction state
ment confirming the registration of transfer, 
pledge, or release of an equivalent uncertificated 
security to him; and 

(2) an issuer who registers the transfer of a 
certificated security upon the unauthorized in
dorsement or who registers the transfer, pledge, 
or release of an uncertificated security upon the 
unauthorized instruction is subject to liability for 
improper registration (Section 8.404). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 
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§ 8.312. Effect of Guaranteeing Signature, In

dorsement or Instruction 
(a) Any person guaranteeing a signature of an 

indorser of a certificated security warrants that at 
the time of signing: 

(1) the signature was genuine; 
(2) the signer was an appropriate person to 

indorse (Section 8.308); and 
(3) the signer had legal capacity to sign. 

(b) Any person guaranteeing a signature of the 
originator of an instruction warrants that at the 
time of signing: 

(1) the signature was genuine; 
(2) the signer was an appropriate person to 

originate the instruction (Section 8.308) if the 
person specified in the instruction as the regis
tered owner or registered pledgee of the uncertifi
cated security was, in fact, the registered owner 
or registered pledgee of the security, as to which 
fact the signature guarantor makes no warranty; 

(3) the signer had legal capacity to sign; and 
(4) the taxpayer identification number, if any, 

appearing on the instruction as that of the regis
tered owner or registered pledgee was the tax
payer identification number of the signer or of 
the owner or pledgee for whom the signer was 
acting. 
(c) Any person specially guaranteeing the signa

ture of the originator of an instruction makes not 
only the warranties of a signature guarantor (Sub
section (b)) but also warrants that at the time the 
instruction is presented to the issuer: 

(1) the person specified in the instruction as the 
registered owner or registered pledgee of the 
uncertificated security will be the registered own
er or registered pledgee; and 

(2) the transfer, pledge, or release of the uncer
tificated security requested in the instruction will 
be registered by the issuer free from all liens, 
security interests, restrictions, and claims other 
than those specified in the instruction. 
(d) The guarantor under Subsections (a) and (b) or 

the special guarantor under Subsection (c) does not 
otherwise warrant the rightfulness of the particular 
transfer, pledge, or release. 

(e) Any person guaranteeing an indorsement of a 
certificated security makes not only the warranties 
of a signature guarantor under Subsection (a) but 
also warrants the rightfulness of the particular 
transfer in all respects. 

(f) Any person guaranteeing an instruction re
questing the transfer, pledge, or release of an un
certificated security makes not only the warranties 
of a special signature guarantor under Subsection 
(c) but also warrants the rightfulness of the particu
lar transfer, pledge, or release in all respects. 

(g) No issuer may require a special guarantee of 
signature (Subsection (c)), a guarantee of indorse-

ment (Subsection (e)), or a guarantee of instruction 
(Subsection (f) ) as a condition to registration of 
transfer, pledge, or release. 

(h) The foregoing warranties are made to any 
person taking or dealing with the securit~ i~ re
liance on the guarantee, and the guarantor IS hable 
to the person for any loss resulting from breach of 
the warranties. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.313. When Transfer to Purchaser Occurs; 
Financial Intermediary as Bona Fide 
Purchaser; "Financial Intermediary" 

(a) Transfer of a security or a limited interest 
(including a security interest) therein to a purchaser 
occurs only: 

(1) at the time he or a person designated by 
him acquires possession of a certificated security; 

(2) at the time the transfer, pledge, or release 
of an uncertificated security is registered to him 
or a person designated by him; 

(3) at the time his financial intermediary ac
quires possession of a certificated security spe
cially indorsed to or issued in the name of the 
purchaser; 

(4) at the time a financial intermediary, not a 
clearing corporation, sends him confirmation of 
the purchase and also by book entry or otherwise 
identifies as belonging to the purchaser: 

(A) a specific certificated security in the fi
nancial intermediary's possession; 

(B) a quantity of securities that constitute or 
are part of a fungible bulk of certificated secu
rities in the financial intermediary's possession 
or of uncertificated securities registered in the 
name of the financial intermediary; or 

(C) a quantity of securities that 'constitute or 
are part of a fungible bulk of securities shown 
on the account of the financial intermediary on 
the books of another financial intermediary; 
(5) with respect to an identified c~rtificated se-

curity to be delivered while still in the possession 
of a third person, not a financial intermediary, at 
the time that person acknowledges that he holds 
for the purchaser; · 

(6) with respect to a specific unce.rtificated se
curity the pledge or transfer of which has been 
registered to a third person, not a financial inter
mediary, at the time that person acknowledges 
"that he holds for the purchaser; l 

(7) at the time appropriate entries to the ac
count of the purchaser or a person designated by 
him on the books of a clearing corporation are 
made under Section 8.320; I 

(8) with respect to the transf~r ~f a secur!ty 
interest where the debtor has s1gned a secunty 
agreement containing a description Of the securi

' I 

I 
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ty, at the time a written notification, which, in the 
case of the creation of the security interest, is 
signed by the debtor (which may be a copy of the 
security agreement) or which, in the case of the 
release or assignment of the security interest 
created pursuant to this subdivision, is signed by 
the secured party, is received by: 

(A) a financial intermediary on whose books 
the interest of the transferor in the security 
appears; 

(B) a third person, not a financial intermedi
ary, in possession of the security, if it is certifi
cated; 

(C) a third person, not a financial intermedi
ary, who is the registered owner of the securi
ty, if it is uncertificated and not subject to a 
registered pledge; or 

(D) a third person, not a financial intermedi
ary, who is the registered pledgee of the securi
ty, if it is uncertificated and subject to a regis
tered pledge; 
(9) with respect to the transfer of a security 

interest where the transferor has signed a securi
ty agreement containing a description of the se
curity, at the time new value is given by the 
secured party; or 

(10) with respect to the transfer of a security 
interest where the secured party is a financial 
intermediary and the security has already been 
transferred to the financial intermediary under 
Subdivisions (1), (2), (3), (4), or (7), at the time the 
transferor has signed a security agreement con
taining a description of the security and value is 
given by the secured party. 
(b) The purchaser is the owner of a security held 

for him by a financial intermediary, but cannot be a 
bona fide purchaser of a security so held except in 
the circumstances specified in Subdivisions (3), 
(4)(A), and (7) of Subsection (a). If a security so 
held is part of a fungible bulk, as in the circum
stances specified in Subdivisions 4(B) and 4(C) of 
Subsection (a), the purchaser is the owner of a 
proportionate property interest in the fungible bulk. 

(c) Notice of an adverse claim received by the 
financial intermediary or by the purchaser after the 
financial intermediary takes delivery of a certificat
ed security as a holder for value or after the trans
fer, pledge, or release of an uncertificated security 
has been registered free of the claim to a financial 
intermediary who has given value is not effective 
either as to the financial intermediary or as to the 
purchaser. However, as between the financial in
termediary and the purchaser, the purchaser may 
demand transfer of an equivalent security as to 
which no notice of adverse claim has been received. 

(d) A "financial intermediary" is a bank, broker, 
clearing corporation, or other person (or the nomi
nee of any of them) which in the ordinary course of 
its business maintains security accounts for its cus-

tamers and is acting in that capacity. A financial 
intermediary may have a security interest in securi
ties held in account for its customer. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.314. Duty to Transfer, When Completed 

(a) Unless otherwise agreed, if a sale of a securi
ty is made on an exchange or otherwise through 
brokers: 

(1) the selling customer fulfills his duty to 
transfer at the time he: 

(A) places a certificated security in the pos
session of the selling broker or a person desig
nated by the broker; 

(B) causes an uncertificated security to be 
registered in the name of the selling broker or 
a person designated by the broker; 

(C) if requested, causes an acknowledgment 
to be made to the selling broker that a certifica
ted or uncertificated security is held for the 
broker; or 

(D) places in the possession of the selling 
broker or of a person designated by the broker 
a transfer instruction for an uncertificated se
curity, providing the issuer does not refuse to 
register the requested transfer if the instruc
tion is presented to the issuer for registration 
within 30 days thereafter; and 
(2) the selling broker, including a correspon

dent broker acting for a selling customer, fulfills 
his duty to transfer at the time he: 

(A) places a certificated security in the pos
session of the buying broker or a person desig
nated by the buying broker; 

(B) causes an uncertificated security to be 
registered in the name of the buying broker or 
a person designated by the buying broker; 

(C) places in the possession of the buying 
broker or of a person designated by the buying 
broker a transfer instruction for an uncertifi
cated security, providing the issuer does not 
refuse to register the requested transfer if the 
instruction is presented to the issuer for regis
tration within 30 days thereafter; or 

(D) effects clearance of the sale in accord
ance with the rules of the exchange on which 
the transaction took place. 

(b) Except as provided in this section or unless 
otherwise agreed, a transferor's duty to transfer a 
security under a contract of purchase is not fulfilled 
until he: 

(1) places a certificated security in form to be 
negotiated by the purchaser in the possession of 
the purchaser or of a person designated by the 
purchaser; 
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(2) causes an uncertificated security to be reg

istered in the name of the purchaser or a person 
designated by the purchaser; or 

(3) if the purchaser requests, causes an ac
knowledgment to be made to the purchaser that a 
certificated or uncertificated security is held for 
the purchaser. 
(c) Unless made on an exchange, a sale to a 

broker purchasing for his own account is within 
Subsection (b) and not within Subsection (a). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.315. Action Against Transferee Based Upon 
Wrongful Transfer 

(a) Any person against whom the transfer of a 
security is wrongful for any reason, including his 
incapacity, as against anyone except a bona fide 
purchaser, may: 

(1) reclaim possession of the certificated securi
ty wrongfully transferred; 

(2) obtain possession of any new certificated 
security representing all or part of the same 
rights; 

(3) compel the origination of an instruction to 
transfer to him or a person designated by him an 
uncertificated security constituting all or part of 
the same rights; or 

(4) have damages. 
(b) If the transfer is wrongful because of an 

unauthorized indorsement of a certificated security, 
the owner may also reclaim or obtain possession of 
the security or a new certificated security, even 
from a bona fide purchaser, if the ineffectiveness of 
the purported indorsement can be asserted against 
him under the provisions of this chapter on 
unauthorized indorsements (Section 8.311). 

(c) The right to obtain or reclaim possession of a 
certificated security or to compel the origination of 
a transfer instruction may be specifically enforced 
and the transfer of a certificated or uncertificated 
security enjoined and a certificated security im
pounded pending the litigation. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.316. Purchaser's Right to Requisites for Reg
istration of Transfer, Pledge, or Re
lease on Books 

Unless otherwise agreed, the transferor of a certi
ficated security or the transferor, pledgor, or 
pledgee of an uncertificated security on due demand 
must supply his purchaser with any proof of his 
authority to transfer, pledge, or release or with any 
other requisite necessary to obtain registration of 
the transfer, pledge, or release of the security; but 
if the transfet·, pledge, or release is not for value, a 

transferor, pledgor, or pledgee need not do so un
less the purchaser furnishes the necessary ex
penses. Failure within a reasonable time to comply 
with a demand made gives the purchaser the right 
to reject or rescind the transfer, pledge,' or release. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. 'Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, 'eff. Sept. 1, 
1983.] 

§ 8.317. Creditors' Rights 

(a) Subject to the exceptions in Sub~ections (c) 
and (d), no attachment or levy upon a 'certificated 
security or any share or other interest represented 
thereby which is outstanding is valid until the secur
ity is actually seized by the officer making the 
attachment or levy, but a certificated security which 
has been surrendered to the issuer may 1 be reached 
by a creditor by legal process at the issuer's chief 
executive office in the United States. 

(b) An uncertificated security registered in the 
name of the debtor may not be reached by a credi
tor except by legal process at the issuer's chief 
executive office in the United States. 

(c) The interest of a debtor in a certificated secur
ity that is in the possession of a secured party not a 
financial intermediary or in an uncertificated securi
ty registered in the name of a secured party not a 
financial intermediary (or in the name of a nominee 
of the secured party) may be reached by a creditor 
by legal process upon the secured party. 

(d) The interest of a debtor in a certificated secur
ity that is in the possession of or registered in the 
name of a financial intermediary or in an uncertifi
cated security registered in the name of a financial 
intermediary may be reached by a creditor by legal 
process upon the financial intermediary on whose 
books the interest of the debtor appears. 

(e) Unless otherwise provided by law, a creditor's 
lien upon the interest of a debtor in a security 
obtained pursuant to Subsection (c) or (d) is not a 
restraint on the transfer of the security, free of the 
lien, to a third party for new value; but in the event 
of a transfer, the lien applies to the proceeds of the 
transfer in the hands of the secured party or finan
cial intermediary, subject to any claims having pri
ority. 

(f) A creditor whose debtor is the owner of a 
security is entitled to aid from courts of appropriate 
jurisdiction, by injunction or otherwise, in reaching 
the security or in satisfying the claim by means 
allowed at Jaw or in equity in regard to property 
that cannot readily be reached by ordinary legal 
process. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 
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§ 8.~18. No Conversion by Good Faith Conduct 
An agent or bailee who in good faith (including 

observance of reasonable commercial standards if 
he is in the business of buying, selling, or otherwise 
dealing with securities) has received certificated se
curities and sold, pledged, or delivered them or has 
sold or caused the transfer or pledge of uncertificat· 
ed securities over which he had control according to 
the instructions of his principal, is not liable for 
conversion or for participation in breach of fiduciary 
duty although the principal had no right so to deal 
with the securities. · 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.319. Statute of Frauds 

A contract for the sale of securities is not en
forceable by way of action or defense unless: 

(1) there is some writing signed by the party 
against whom enforcement is . sought or by his 
authorized agent or broker, sufficient to indicate 
that a contract has been made for sale of a stated 
quantity of described securities at a defined or 
stated price; 

(2) delivery of a certificated security or trans
fer instruction has been accepted, or transfer of 
an uncertificated security has been registered and 
the transferee has failed to send written objection 
to the issuer within 10 days after receipt of the 
initial transaction statement confirming the regis
tration, or payment has been made, but the con
tract is enforceable under this provision only to 
the extent of the delivery, registration, or pay
ment; 

(3) within a reasonable time a writing in confir
mation of the sale or purchase and sufficient 
against the sender under Subdivision (1) has been 
received by the party against whom enforcement 
is sought and he has failed to send written objec
tion to its contents within 10 days after its re
ceipt; or 

(4) the party against whom enforcement is 
sought admits in his pleading, testimony, or other
wise in court that a contract was made for sale of 
a stated quantity of described securities at a 
defined or stated price. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.320. Transfer or Pledge Within Central De
pository System 

(a) In addition to other methods, a transfer, 
pledge, or release of a security or any interest 
therein may be effected by the making of appropri
ate entries on the books of a clearing corporation 
reducing the account of the transferor, pledgor, or 
pledgee and increasing the account of the trans-

feree, pledgee, or pledgor by the amount of the 
obligation or the number of shares or rights trans
ferred, pledged, or released, if the security is shown 
on the account of a transferor, pledgor, or pledgee 
on the books of the clearing corporation; is subject 
to the control of the clearing corporation; and 

(1) if certificated: 
(A) is in the custody of the clearing corpora

tion, another clearing corporation, a custodian 
bank, or a nominee of any of them; and 

(B) is in bearer form or indorsed in blank by 
an appropriate person or registered in the name 
of the clearing corporation, a custodian bank, or 
a nominee of any of them; or 
(2) if uncertificated, is registered in the name 

of the clearing corporation, another clearing cor
poration, a custodian bank, or a nominee of any of 
them. 
(b) Under this section entries may be with respect 

to like securities or interests therein as a part of a 
fungible bulk and may refer merely to a quantity of 
a particular security without reference to the name 
of the registered owner, certificate or bond number, 
or the like, and, in appropriate cases, may be on a 
net basis taking into account other transfers, 
pledges, or releases of the same security. 

(c) A transfer under this section is effective (Sec
tion 8.313) and the purchaser acquires the rights of 
the transferor (Section 8.301). A pledge or release 
under this section is the transfer of a limited inter
est. If a pledge or the creation of a security 
interest is intended, the security interest is perfect
ed at the time when both value is given by the 
pledgee and the appropriate entries are made (Sec
tion 8.321). A transferee or pledgee under this 
section may be a bona fide purchaser (Section 
8.302). 

(d) A transfer or pledge under this section is not 
a registration of transfer under Subchapter D. 

(e) That entries made on the books of the clearing 
corporation as provided in Subsection (a) are not 
appropriate does not affect the validity or effect of 
the entries or the liabilities or obligations of the 
clearing corporation to any person adversely affect
ed thereby. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.321. Enforceability, Attachment, Perfection, 
and Termination of Security Interests 

(a) ·A security interest in a security is enforceable 
and can attach only if it is transferred to the se
cured party or a person designated by him pursuant 
to a provision of Section 8.313(a). 

(b) A security interest so transferred pursuant to 
agreement by a transferor who has rights in the 
security to a transferee who has given value is a 
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perfected security interest, but a security interest 
that has been transferred solely under Subdivision 
(9) of Section 8.313(a) becomes unperfected after 21 
days unless, within that time, the requirements for 
transfer under any other provision of Section 
8.313(a) are satisfied. 

(c) A security interest in a security is subject to 
the provisions of Chapter 9, but: 

(1) no filing is required to perfect the security 
interest; and 

(2) no written security agreement signed by the 
debtor is necessary to make the security interest 
enforceable, except as provided in Subdivision (8), 
(9), or (10) of Section 8.313(a). The secured party 
has the rights and duties provided under Section 
9.207, to the extent they are applicable, whether 
or not the security is certificated, and, if certifica
ted, whether or not it is in his possession. 
(d) Unless otherwise agreed, a security interest in 

a security is terminated by transfer to the debtor or 
a person designated by him pursuant to a provision 
of Section 8.313(a). If a security is thus transfer
red, the security interest, if not terminated, be
comes unperfected unless the security is certificated 
and is delivered to the debtor for the purpose of 
ultimate sale or exchange or presentation, collec
tion, renewal, or registration of transfer. In that 
case, the security interest becomes unperfected af
ter 21 days unless, within that time, the security (or 
securities for which it has been exchanged) is trans
ferred to the secured party or a person designated 
by him pursuant to a provision of Section 8.313(a). 
[Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

SUBCHAPTER D. REGISTRATION 

§ 8.401. Duty of Issuer to Register, Transfer, 
Pledge, or Release 

(a) If a certificated security in registered form is 
presented to the issuer with a request to register 
transfer or an instruction is presented to the issuer 
with a request to register transfer, pledge, or re
lease, the issuer shall register the transfer, pledge, 
or release as requested if:· 

(1) the security is indorsed or the instruction 
was originated by the appropriate person or per
sons (Section 8.308); 
' (2) reasonable assurance is given that those 
indorsements or instructions are genuine and ef
fective (Section 8.402); 

(3) the issuer has no duty as to adverse claims 
or has discharged the duty (Section 8.403); 

(4) any applicable law relating to the collection 
of taxes has been complied with; and 

(5) the transfer, pledge, or release is in fact 
rightful or is to a bona fide purchaser. 
(b) If an issuer is under a duty to register a 

transfer, pledge, or release of a security, the issuer 

is also liable to the person presenting a certificated 
security or an instruction for registration or his 
principal for loss resulting from any unreasonable 
delay in registration or from failure or refusal to 
register the transfer, pledge, or release. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.402. Assurance That Indorsements and In
structions are Effective 

(a) The issuer may require the following assur
ance that each necessary indorsement of a certifica
ted security or each instruction (Section 8.308) is 
genuine and effective: 

(1) in all cases, a guarantee of the signature 
(Section 8.312(a) or (b)) of the person indorsing a 
certificated security or originating an instruction 
including, in the case of an instruction, a warran
ty of the taxpayer identification number or, in the 
absence thereof, other reasonable assurance of 
identity; 

(2) if the indorsement is made or the instruction 
is originated by an agent, appropriate assurance 
of authority to sign; 

(3) if the indorsement is made or the instruction 
is originated by a fiduciary, appropriate evidence 
of appointment or incumbency; 

(4) if there is more than one fiduciary, reasona
ble assurance that all who are required to sign 
have done so; and 

(5) if the indorsement is made or the instruction 
is originated by a person not covered by any of 
the foregoing, assurance appropriate to the case 
corresponding as nearly as may be to the forego
ing. 
(b) A "guarantee of the signature" in Subsection 

(a) means a guarantee signed by or on 'behalf of a 
person reasonably believed by the issuer to be re
sponsible. The issuer may adopt standards with 
respect to responsibility if they are not manifestly 
unreasonable. 

(c) "Appropriate evidence of appointment or in
cumbency" in Subsection (a) means: 

(1) in the case of a fiduciary appointed or quali
fied by a court, a certificate issued by or under 
the direction or supervision of that court or an 
officer thereof and dated within 60 days before 
the date of presentation for transfer, pledge, or 
release; or 

(2) in any other case, a copy of a document 
showing the appointment or a certificate issued 
by or on behalf of a person reasonably believed 
by the issuer to be responsible or, in the absence 
of that document or certificate, other evidence 
reasonably deemed by the issuer to be appropri
ate. The issuer may adopt standards with respect 
to the evidence if they are not manifestly unrea
sonable. The issuer is not charged with notice of 
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the contents of any document obtained pursuant 
to this subdivision except to the extent that the 
contents relate directly to the appointment or 
incumbency. 
(d) The issuer may elect to require reasonable 

assurance beyond that specified in this section, but 
if it does so and, for a purpose other than that 
specified in Subsection (c)(2), both requires and ob
tains a copy of a will, trust, indenture, articles of 
co-partnership, by-laws, or other controlling instru
ment, it is charged with notice of all matters con
tained therein affecting the transfer, pledge, or 
release. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.403. Issuer's Duty as to Adverse Claims 

(a) An issuer to whom a certificated security is 
presented for registration shall inquire into adverse 
claims if: 

(1) a written notification of an adverse claim is 
received at a time and in a manner affording the 
issuer a reasonable opportunity to act on it prior 
to the issuance of a new, re-issued, or re-regis
tered certificated security, and the notification 
identifies the claimant, the registered owner, and 
the issue of which the security is a part, and 
provides an address for communications directed 
to the claimant; or 

(2) the issuer is charged with notice of an ad
verse claim from a controlling instrument it has 
elected to require under Section 8.402(d). 
(b) The issuer may discharge any duty of inquiry 

by any reasonable means, including notifying an 
adverse claimant by registered or certified mail at 
the address furnished by him or, if there be no such 
address, at his residence or regular place of busi
ness, that the certificated security has been present
ed for registration of transfer by a named person, 
and that the transfer will be registered unless with
in 30 days from the date of mailing the notification, 
either: 

(1) an appropriate restraining order, injunction, 
or other process issues from a court of competent 
jurisdiction; or 

(2) there is filed with the issuer an indemnity 
bond, sufficient in the issuer's judgment to pro
tect the issuer and any transfer agent, registrar, 
or other agent of the issuer involved from any 
loss it or they may suffer by complying with the 
adverse claim. 
(c) Unless an issuer is charged with notice of an 

adverse claim from a controlling instrument which 
it has elected to require under Section 8.402(d) or 
receives notification of an adverse claim under Sub
section (a) if a certificated security presented for 
registration is indorsed by the appropriate person or 

persons, the issuer is under no duty to inquire into 
adverse claims. In particular: 

(1) an issuer registering a certificated security 
in the name of a person who is a fiduciary or who 
is described as a fiduciary is not bound to inquire 
into the existence, extent, or correct description 
of the fiduciary relationship; and thereafter the 
issuer may assume without inquiry that the newly 
registered owner continues to be the fiduciary 
until the issuer receives written notice that the 
fiduciary is no longer acting as such with respect 
to the particular security; 

(2) an issuer registering transfer on an indorse
ment py a fiduciary is not bound to inquire wheth
er the transfer is made in compliance with a 
controlling instrument or with the law of the 
state having jurisdiction of the fiduciary relation
ship, including any Jaw requiring the fiduciary to 
obtain court approval of the transfer; and . 

(3) the issuer is not charged with notice of the 
contents of any court record or file or other 
recorded or unrecorded document even though 
the document is in its possession and even though 
the transfer is made on the indorsement of a 
fiduciary to the fiduciary himself or to his nomi
nee. 
(d) An issuer is under no duty as to adverse 

claims with respect to an uncertificated security 
except: 

(1) claims embodied in a restraining order, in
junction, or other legal process served upon the 
issuer if the process was served at a time and in a 
manner affording the issuer a reasonable oppor
tunity to act on it in accordance with the require
ments of Subsection (e); 

(2) claims of whiCh the issuer has received a 
written notification from the registered owner or 
the registered pledgee if the notification was re
ceived at a time and in a manner affording the 
issuer a reasonable opportunity to act on it in 
accordance with the requirements of Subsection 
(e); 

(3) claims (including restrictions on transfer not 
imposed by the issuer) to which the registration 
of transfer to the present registered owner was 
subject and were so noted in the initial transac
tion statement sent to him; and 

(4) claims as to which an issuer is charged_ with 
notice from a controlling instrument it has elected 
to require under Section 8.402(d). 
(e) If the issuer of an uncertificated security is 

under a duty as to an adverse claim, the issuer 
discharges that duty by: 

(1) including a notation of the claim in any 
statements sent with respect to the security un
der Sections 8.408(c), (f), and (g); and 

(2) refusing to register the transfer or pledge 
of the security unless the nature of the claim does 
not preclude transfer or pledge subject thereto. 
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(f) If the transfer or pledge of the security is 
registered subject to an adverse claim, a notation of 
the claim must be included in the initial transaction 
statement and all subsequent statements sent to the 
transferee and pledgee under Section 8.408. 

(g) Notwithstanding Subsections (d) and (e), if an 
uncertificated security was subject to a registered 
pledge at the time the issuer first came under a 
duty as to a particular adverse claim, the issuer has 
no duty as to that claim if transfer of the security is 
requested by the registered pledgee or an appropri
ate person acting for the registered pledgee unless: 

(1) the claim was embodied in legal process 
which expressly provides otherwise; 

(2) the claim was asserted in a written notifica
tion from the registered pledgee; 

(3) the claim was one as to which the issuer 
was charged with notice from a controlling instru
ment it required under Section 8.402(d) in connec
tion with the pledgee's request for transfer; or 

(4) the transfer requested is to the registered 
owner. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.404. Liability and Non-Liability for Registra
tion 

(a) Except as provided in any law relating to the 
collection of taxes, the issuer is not liable to the 
owner, pledgee, or any other person suffering loss 
as a result of the registration of a transfer, pledge, 
or release of a security if: 

(1) there were on or with a certificated security 
the necessary indorsements or the issuer had 
received an instruction originated by an appropri
ate person (Section 8.308); and 

(2) the issuer had no duty as to adverse claims 
or has discharged the duty (Section 8.403). 
(b) If an issuer has registered a transfer of a 

certificated security to a person not entitled to it, 
the issuer on demand shall deliver a like security to 
the true owner unless: 

(1) the registration was pursuant to Subsection 
(a); 

(2) the owner is precluded from asserting any 
claim for registering the transfer under Section 
8.405(a); or 

(3) the delivery would result in overissue, in 
which case the issuer's liability is governed by 
Section 8.104. 
(c) If an issuer has improperly registered a trans

fer, pledge, or release of an uncertificated security, 
the issuer on demand from the injured party shall 
restore the records as to the injured party to the 
condition that would have obtained if the improper 
registration had not been made unless: 

(1) the registration was pursuant to Subsection 
(a); or 

(2) the registration would result in overissue, in 
which case the issuer's liability is governed by 
Section 8.104. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.405. Lost, Destroyed, and Stolen Certificated 
Securities 

(a) If a certificated security has been lost, appar
ently destroyed, or wrongfully taken, and the owner 
fails to notify the issuer of that fact within a 
reasonable time after he has notice of it and the 
issuer registers a transfer of the security before 
receiving notification, the owner is precluded from 
asserting against the issuer any claim for register
ing the transfer under Section 8.404 or any claim to 
a new security under this section. 

(b) If the owner of a certificated security claims 
that the security has been lost, destroyed, or wrong
fully taken, the issuer shall issue a new certificated 
security or, at the option of the issuer, an equiva
lent uncertificated security in place of the original 
security if the owner: 

(1) so requests before the issuer has notice that 
the security has been acquired by a bona fide 
purchaser; 

(2) files with the issuer a sufficient indemnity 
bond; and 

(3) satisfies any other reasonable requirements 
imposed by the issuer. 
(c) If, after the issue of the new certificated or 

uncertificated security, a bona fide purchaser of the 
original certificated security presents it for registra
tion of transfer, the issuer shall register the trans
fer unless registration would result in overissue, in 
which event the issuer's liability is governed by 
Section 8.104. In addition to any rights on the 
indemnity bond, the issuer may recover the new 
certificated security from the person to whom it 
was issued or any person taking under him except a 
bona fide purchaser or may cancel the uncertificat
ed security unless a bona fide purchaser or any 
person taking under a bona fide purchaser is then 
the registered owner or registered pledgee thereof. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.406. Duty of Authenticating Trustee, Trans· 
fer Agent, or Registrar 

(a) If a person acts as authenticating trustee, 
transfer agent, registrar, or other agent for an 
issuer in the registration of transfers of its certifi
cated securities or in the registration of transfers, 
pledges, and releases of its uncertificated securities, 
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in the issue of new securities, or in the cancellation 
of surrendered securities: 

(1) he is under a duty to the issuer to exercise 
good faith and due diligence in performing his 
functions; and 

(2) with regard to the particular functions he 
performs, he has the same obligation to the hold
er or owner of a certificated security or to the 
owner or pledgee of an uncertificated security 
and has the same rights and privileges as the 
issuer has in regard to those functions. 
(b) Notice to an authenticating trustee, transfer 

agent, registrar, or other agent is notice to the 
issuer with respect to the functions performed by 
the agent. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.407. Exchangeability of Securities 

(a) No issuer is subject to the requirements of 
this section unless it regularly maintains a system 
for issuing the class of securities involved under 
which both certificated and uncertificated securities 
are regularly issued to the category of owners, 
which includes the person in whose name the new 
security is to be registered. 

(b) Upon surrender of a certificated security with 
all necessary indorsements and presentation of a 
written request by the person surrendering the 
security, the issuer, if he has no duty as to adverse 
claims or has discharged the duty (Section 8.403), 
shall issue to the person or a person designated by 
him an equivalent uncertificated security subject to 
all liens, restrictions, and claims that were noted on 
the certificated security. 

(c) Upon receipt of a transfer instruction origi
nated by an appropriate person who so requests, the 
issuer of an uncertificated security shall cancel the 
uncertificated security and issue an equivalent certi
ficated security on which must be noted conspicu
ously any liens and restrictions of the issuer and 
any adverse claims (as to which the issuer has a 
duty under Section 8.403(d)) to which the uncertifi
cated security was subject. The certificated securi
ty shall be registered in the name of and delivered 
to: 

(1) the registered owner, if the uncertificated 
security was not subject to a registered pledge; 
or 

(2) the registered pledgee, if the uncertificated 
security was subject to a registered pledge. 

[Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 

§ 8.408. Statements of Uncertificated Securities 

(a) Within two business days after the transfer of 
an uncertificated security has been registered, the 

issuer shall send to the new registered owner and, if 
the security has been transferred subject to a regis
tered pledge, to the registered pledgee a written 
statement containing: 

(1) a description of the issue of which the un
certificated security is a part; 

(2) the number of shares or units transferred; 
(3) the name and address and any taxpayer 

identification number of the new registered owner 
and, if the security has been transferred subject 
to a registered pledge, the name and address and 
any taxpayer identification number of the regis
tered pledgee; 

(4) a notation of any liens and restrictions of 
the issuer and any adverse claims (as to which the 
issuer has a duty under Section 8.403(d)) to which 
the uncertificated security is or may be subject at 
the time of registration or a statement that there 
are none of those liens, restrictions, or adverse 
claims; and 

(5) the date the transfer was registered. 
(b) Within two business days after the pledge of 

an uncertificated security has been registered, the 
issuer shall send to the registered owner and the 
registered pledgee a written statement containing: 

(1) a description of the issue of which the un
certificated security is a part; 

(2) the number of shares or units pledged; 
(3) the name and address and any taxpayer 

identification number of the registered owner and 
the registered pledgee; 

(4) a notation of any liens and restrictions of 
the issuer and any adverse claims (as to which the 
issuer has a duty under Section 8.403(d)) to which 
the uncertificated security is or may be subject at 
the time of registration or a statement that there 
are none of those liens, restrictions, or adverse 
claims; and 

(5) the date the pledge was registered. 
(c) Within two business days after the release 

from pledge of an uncertificated security has been 
registered, the issuer shall send to the registered 
owner and the pledgee whose interest was released 
a written statement containing: 

(1) a description of the issue of which the un
certificated security is a part; 

(2) the number of shares or units released from 
pledge; 

(3) the name and address and any taxpayer 
identification number of the registered owner and 
the pledgee whose interest was released; 

(4) a notation of any liens and restrictions of 
the issuer and any adverse claims (as to which the 
issuer has a duty under Section 8.403(d)) to which 
the uncertificated security is or may be subject at 
the time of registration or a statement that there 
are none of those liens, restrictions, or adverse 
claims; and 

(5) the date the release was registered. 
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(d) An "initial transaction statement" is the state
ment sent to: 

(1) the new registered owner and, if applicable, 
to the registered pledgee pursuant to Subsection 
(a); 

(2) the registered pledgee pursuant to Subsec
tion (b); or 

(3) the registered owner pursuant to Subsection 
(c). Each initial transaction statement shall be 
signed by or on behalf of the issuer and must be 
identified as "Initial Transaction Statement." 
(e) Within two business days after the transfer of 

an uncertificated security has been registered, the 
issuer shall send to the former registered owner 
and the former registered pledgee, if any, a written 
statement containing: 

(1) a description of the issue of which the un
certificated security is a part; 

(2) the number of shares or units transferred; 
(3) the name and address and any taxpayer 

identification number of the former registered 
owner and of any former registered pledgee; and 

(4) the date the transfer was registered. 
(f) At periodic intervals no less frequent than 

annually and at any time upon the reasonable writ
ten request of the registered owner, the issuer shall 
send to the registered owner of each uncertificated 
security a dated written statement containing: 

(1) a description of the issue of which the un
certificated security is a part; 

(2) the name and address and any taxpayer 
identification number of the registered owner; 

(3) the number of shares or units of the uncer
tificated security registered in the name of the 
registered owner on the date of the statement; 

(4) the name and address and any taxpayer 
identification number of any registered pledgee 
and the number of shares or units subject to the 
pledge; and 

(5) a notation of any liens and restrictions of 
the issuer and any adverse claims (as to which the 
issuer has a duty under Section 8.403(d)) to which 
the uncertificated security is or may be subject or 
a statement that there are none of those liens, 
restrictions, or adverse claims. 
(g) At periodic intervals no less frequent than 

annually and at any time upon the reasonable writ
ten request of the registered pledgee, the issuer 
shall send to the registered pledgee of each uncer
tificated security a dated written statement contain
ing: 

(1) a description of the issue of which the un
certificated security is a part; 

(2) the name and address and any taxpayer 
identification number of the registered owner; 

(3) the name and address and any taxpayer 
identification number of the registered pledgee; 

(4) the number of shares or units subject to the 
pledge; and 

(5) a notation of any liens and restrictions of 
the issuer and any adverse claims (as to which the 
issuer has a duty under Section 8.403(d)) to which 
the uncertificated security is or may be subject or 
a statement that there are none of those liens, 
restrictions, or adverse claims. 
(h) If the issuer sends the statements described in 

Subsections (f) and (g) at periodic intervals no less 
frequent than quarterly, the issuer is not obliged to 
send additional statements upon request unless the 
owner or pledgee requesting them pays to the is
suer the reasonable cost of furnishing them. 

(i) Each statement sent pursuant to this section 
must bear a conspicuous legend reading substantial
ly as follows: "This statement is merely a record of 
the rights of the addressee as of the time of its 
issuance. Delivery of this statement, of itself, con
fers no rights on the recipient. This statement is 
neither a negotiable instrument nor a security." 

[Acts 1983, 68th Leg., p. 2511, ch. 442, § 1, eff. Sept. 1, 
1983.] 
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SUBCHAPTER A. SHORT TITLE, APPLICA
BILITY AND DEFINITIONS 

§ 9.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Secured Transactions. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.102. Policy and Subject Matter of Chapter 
(a) Except as otherwise provided in Section 9.104 

on excluded transactions, this chapter applies 
(1) to any transaction (regardless of its form) 

which is intended to create a security interest in 
personal property or fixtures including goods, 
documents, instruments, general intangibles, 
chattel paper or accounts; and also 

(2) to any sale of accounts or chattel paper. 
(b) This chapter applies to security interests cre

ated by contract including pledge,.assignment, chat
tel mortgage, chattel trust, trust deed, factor's lien, 
equipment trust, conditional sale, trust receipt, oth
er lien or title retention contract and lease or con
signment intended as security. This chapter does 
not apply to statutory liens except as provided in 
Section 9.310. 

(c) The application of this chapter to a security 
interest in a secured obligation is not affected by 
the fact that the obligation is itself secured by a 
transaction or interest to which this chapter does 
not apply. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.103. Perfection of Security Interests in Mul-
tiple State Transactions 

(a) Documents, instruments and ordinary goods. 
(1) This subsection applies to documents and 

instruments and to goods other than those cover
ed by a certificate of title described in Subsection 
(b), mobile goods described in Subsection (c), and 
minerals described in Subsection (e). 

(2) Except as otherwise provided in this subsec
tion, perfection and the effect of perfection or 
non-perfection of a security interest in collateral 
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are governed by the law of the jurisdiction where 
the collateral is when the last event occurs on 
which is basP.d the assertion that the security 
interest is perfected or unperfected. 

(3) If the parties to a transaction creating a 
purchase money security interest in goods in one 
jurisdiction understand at the time that the secur
ity interest attaches that the goods will be kept in 
another jurisdiction, then the law of the other 
jurisdiction governs the perfection and the effect 
of perfection or non-perfection of the security 
interest from the time it attaches until 30 days 
after the debtor receives possession of the goods 
and thereafter if the goods are taken to the other 
jurisdiction before the end of the 30-day period. 

(4) When collateral is brought into and kept in 
this state while subject to a security interest 
perfected under the law of the jurisdiction from 
which the collateral was removed, the security 
interest remains perfected, but if action is re
quired by Subchapter C of this chapter 1 to per
fect the security interest, 

(A) if the action is not taken before the expi
ration of the period of perfection in the other 
jurisdiction or the end of four months after the 
collateral is brought into this state, whichever 
period first expires, the security interest be
comes unperfected at the end of that period and 
is thereafter deemed to have been unperfected 
as against a person who became a purchaser 
after removal; 

(B) if the action is taken before the expira
tion of the period specified in paragraph (A), 
the security interest continues perfected there
after; 

(C) for the purpose of priority over a buyer 
of consumer goods (Subsection (b) of Section 
9.307), the period of the effectiveness of a filing 
in the jurisdiction from which the collateral is 
removed is governed by the rules with respect 
to perfection in paragraphs (A) and (B). 

(b) Certificate of title. 
(1) This subsection applies to goods covered by 

a certificate of title issued under a statute of this 
state or of another jurisdiction under the law of 
which indication of a security interest on the 
certificate is required as a condition of perfection. 

(2) Except as otherwise provided in this subsec
tion, perfection and the effect of perfection or 
non-perfection of the security interest are gov
erned by the law (including the conflict of laws 
rules) of the jurisdiction issuing the certificate 
until four months after the goods are removed 
from that jurisdiction and thereafter until the 
goods are registered in another jurisdiction, but in 
any event not beyond surrender of the certificate. 
After the expiration of that period, the goods are 
not covered by the certificate of title within the 
meaning of this section. 

(3) Except with respect to the rights of a buyer 
described in the next paragraph, a security inter
est, perfected in another jurisdiction otherwise 
than by notation on a certificate of title, in goods 
brought into this state and thereafter covered by 
a certificate of title issued by this state is subject 
to the rules stated in paragraph (4) of Subsection 
(a). 

(4) If goods are brought into this state while a 
security interest therein is perfected in any man
ner under the law of the jurisdiction from which 
the goods are removed and a certificate of title is 
issued by this state and the certificate does not 
show that the goods are subject to the security 
interest or that they may be subject to security 
interests not shown on the certificate, the securi
ty interest is subordinate to the rights of a buyer 
of the goods who is not in the business of selling 
goods of that kind to the extent that he gives 
value and receives delivery of the goods after 
issuance of the certificate and without knowledge 
of the security interest. 
(c) Accounts, general intangibles and mobile 

goods. 
(1) This subsection applies to accounts (other 

than an account described in Subsection (e) on 
minerals) and general intangibles (other than un
certificated securities) and to goods which are 
mobile and which are of a type normally used in 
more than one jurisdiction, such as motor vehi
cles, trailers, rolling stock, airplanes, shipping 
containers, road building and construction ma
chinery and commercial harvesting machinery and 
the like, if the goods are equipment or are inven
tory leased or held for lease by the debtor to 
others, and are not covered by a certificate of title 
described in Subsection (b). 

(2) The law (including the conflict of laws rules) 
of the jurisdiction in which the debtor is located 
governs the perfection and the effect of perfec
tion or non-perfection of the security interest. 

(3) If, however, the debtor is located in the 
jurisdiction which is not a part of the United 
States, and which does not provide for perfection 
of the security interest by filing or recording in 
that jurisdiction, the law of the jurisdiction in the 
United States in which the debtor has its major 
executive office in the United States governs the 
perfection and the effect of perfection or non-per- , 
fection of the security interest through filing. In 
the alternative, if the debtor is located in a juris
diction which is not a part of the United States or 
Canada and the collateral is accounts or general 
intangibles for money due or to become due, the 
security interest may be perfected by notification 
to the account debtor. As used in this paragraph, 
"United States" includes its territories and pos
sessions and the Commonwealth of Puerto Rico. 

(4) A debtor shall be deemed located at his 
place of business if he has one, at his chief 
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executive office if he has more than one place of 
business, otherwise at his residence. If, however, 
the debtor is a foreign air carrier under the 
Federal Aviation' Act of 1958, as amended/ it 
shall be deemed located at the designated office 
of the agent upon whom service of process may 
be made on behalf of the foreign air carrier. 

(5) A security interest perfected under the law 
of the jurisdiction of the location of the debtor is 
perfected until the expiration of four months af
ter a change of the debtor's location to another 
jurisdiction, or until perfection would have ceased 
by the law of the first jurisdiction, whichever 
period first expires. Unless perfected in the new 
jurisdiction before the end of that period, it be
comes unperfected thereafter and is deemed to 
have been unperfected as against a person who 
became a purchaser after the change. 
(d) Chattel paper. 

The rules stated for goods in Subsection (a) apply 
to a possessory security interest in chattel paper. 
The rules stated for accounts in Subsection (c) apply 
to a non-possessory security interest in chattel pa
per, but the security interest may not be perfected 
by notification to the account debtor. 

(e) Minerals. 

Perfection and the effect of perfection or non-per
fection of a security interest which is created by a 
debtor who has an interest in minerals or the like 
(including oil and gas) before extraction and which 
attaches thereto as extracted, or which attaches to 
an account resulting from the sale thereof at the 
wellhead or minehead are governed by the law 
(including the conflict of laws rules) of the jurisdic
tion wherein the wellhead or minehead is located. 

(f) Uncertificated securities. The law (including 
the conflict of laws rules) of the jurisdiction of 
organization of the issuer governs the perfection 
and the effect of perfection or non-perfection of a 
security interest in uncertificated securities. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1983, 68th Leg., p. 1533, ch. 290, § 7, eff. Aug. 29, 
1983; Acts 1983, 68th Leg., p. 2576, ch. 442, §§ 14, 15, eff. 
Sept. 1, 1983.] 

1 Section 9.301 et seq. 
2 Generally, see 49 U.S.C.A. § 1301 et seq. 

§ 9.104. Transactions Excluded From Chapter 

This chapter does not apply 
(1) to a security interest subject to any statute 

of the United States such as the Ship Mortgage 
Act, 1920,1 to the extent that such statute gov
erns the rights of parties to and third parties 
affected by transactions in particular · types of 
property; or 

(2) to a landlord's lien; or 

(3) to a lien given by statute or other rule of 
law for services or materials except as provided in 
Section 9.310 on priority of such liens; or 

(4) to a transfer of a claim for wages, salary or 
other compensation of an employee; or 

(5) to a tran'sfer by a government or govern
mental subdivision or agency; or 

(6) to a sale of accounts or chattel paper as part 
of a sale of the business out of which they arose, 
or an assignment of accounts or chattel paper 
which is for the purpose of collection only, or a 
transfer of a right to payment under a contract to 
an assignee who is also to do the performance 
under the contract or a transfer of a single ac
count to an assignee in whole or partial satisfac
tion of a preexisting indebtedness; or 

(7) to a transfer of an interest or claim in or 
under any policy of insurance, except as provided 
with respect to proceeds (Section 9.306) and priori
ties in proceeds (Section 9.312); or 

(8) to a right represented by a judgment (other 
than a judgment taken on a right to payment 
which was collateral); or 

(9) to any right of set-off; or 
(10) except to the extent that provision is made 

for fixtures in Section 9.313, to the creation or 
transfer of an interest in or lien on real estate, 
including a lease or rents thereunder; or 

(11) to a transfer in whole or in part of any 
claim arising out of tort; or 

(12) to a transfer of an interest in any deposit 
account (Subsection (a)(5) of Section 9.105), except 
as provided with respect to proceeds (Section 
9.306) and priorities in proceeds (Section 9.312). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

146 U.S.C.A. § 911 et seq. 

§ 9.105. Definitions and Index of Definitions 
(a) In this chapter unless the context otherwise 

requires: 
(1) "Account debtor" means the person who is 

obligated on an account, chattel paper or general 
intangible; 

(2) "Chattel paper" means a writing or writings 
which evidence both a monetary obligation and a 
security interest in or a lease of specific goods, 
but a charter or other contract involving the use 
or hire of a vessel is not chattel paper. When a 
transaction is evidenced both by such a security 
agreement or a lease and by an instrument or a 
series of instruments, the group of writings taken 
together constitutes chattel paper; 

(3) "Collateral" means the property subject to a 
security interest, and includes accounts and chat
tel paper which have been sold; 

(4) "Debtor" means the person who owes pay
ment or other performance of the obligation se
cured, whether or not he owns or has rights in the 



93 UNIFORM COMMERCIAL CODE § 9.106 

collateral, and includes the seller of accounts or 
chattel paper. Where the debtor and the owner 
of the collateral are not the same person, the term 
"debtor" means the owner of the collateral in any 
provision of the chapter dealing with the collater
al, the obligor in any provision dealing with the 
obligation, and may include both where the con
text so requires; 

(5) "Deposit account" means a demand, time, 
savings, passbook or like account maintained with 
a bank, savings and loan association, credit union 
or like organization, other than an account evi
denced by a certificate of deposit; 

(6) "Document" means document of title as 
defined in the general definitions of Chapter 1 
(Section 1.201), and a receipt of the kind described 
in Subsection (b) of Section 7.201; 

(7) "Encumbrance" includes real estate mort
gages and other liens on real estate and all other 
rights in real estate that are not ownership inter
ests; 

(8) "Goods" includes all things which are mova
ble at the time the security interest attaches or 
which are fixtures (Section 9.313), but does not 
include money, documents, instruments, accounts, 
chattel paper, general intangibles, or minerals or 
the like (including oil and gas) before extraction. 
"Goods" also includes standing timber which is to 
be cut and removed under a conveyance or con
tract for sale, the unborn young of animals, and 
growing crops; 

(9) "Instrument" means a negotiable instru
ment (defined in Section 3.104), or a certificated 
security (defined in Section 8.102) or any other 
writing which evidences a right to the payment of 
money and is not itself a security agreement or 
lease and is of a type which is in ordinary course 
of business transferred by delivery with any nec
essary indorsement or assignment; 

(10) "Mortgage" means a consensual interest 
created by a real estate mortgage, a trust deed on 
real estate, or the like; 

(11) An advance is made "pursuant to commit
ment" if the secured party has bound himself to 
make it, whether or not a subsequent event of 
default or other event not within his control has 
relieved or may relieve him from his obligation; 

(12) "Security agreement" means an agreement 
which creates or provides for a security interest; 

(13) "Secured party" means a lender, seller or 
other person in whose favor there is a security 
interest, including a person to whom accounts or 
chattel paper have been sold. When the holders 
of obligations issued under an indenture of trust, 
equipment trust agreement or the like are repre-

sented by a trustee or other person, the repre
sentative is the secured party. 

(b) Other definitions applying to this chapter and 
the sections in which they appear are: 

"Account". 
"Attach". 
"Construction mortgage". 
"Consumer goods". 
"Equipment". 
"Farm products". 
"Fixture". 
"Fixture filing". 
"General intangibles". 
"Inventory". 
"Lien creditor". 
"Proceeds". 
"Purchase money security 

interest". 
"United States". 

Section 9.106. 
Section 9.203. 
Section 9.313(a). 
Section 9.109(1). 
Section 9.109(2). 
Section 9.109(3). 
Section 9.313. 
Section 9.313. 
Section 9.106. 
Section 9.109(4). 
Section 9.301(c). 
Section 9.306(a). 

Section 9.107. 
Section 9.103. 

(c) The following definitions in other chapters ap
ply to this chapter: 

"Check". 
"Contract for sale". 
"Holder in due course". 
"Note". 
"Sale". 

Section 3.104. 
Section 2.106. 
Section 3.302. 
Section 3.104. 
Section 2.106. 

(d) In addition Chapter 1 contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2466, ch. 830, § 3, eff. Sept. 1, 
1969; Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 
197 4; Acts 1983, 68th Leg., p. 2577, ch. 442, § 16, eff. 
Sept. 1, 1983.] 

§ 9.106. Definitions: "Account"; "General In
tangibles" 

"Account" means any right to payment for goods 
sold or leased or for services rendered which is not 
evidenced by an instrument or chattel paper, wheth
er or not it has been earned by performance. "Gen
eral intangibles" means any personal property (in
cluding things in action) other than goods, accounts, 
chattel paper, documents, instruments, and money. 
All rights to payment earned or unearned under a 
charter or other contract involving the use or hire of 
a vessel and all rights incident to the charter or 
contract are accounts. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2466, ch. 830, § 4, eff. Sept. 1, 
1969; Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 
1974.] 
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§ 9.107. Definitions: "Purchase Money Security 
Interest" 

A security interest is a "purchase money security 
interest" to the extent that it is 

(1) taken or retained by the seller of the collat
eral to secure all or part of its price; or 

(2) taken by a person who by making advances 
or incurring an obligation gives value to enable 
the debtor to acquire rights in or the use of 
collateral if such value is in fact so used. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.108. When After-Acquired Collateral Not Se-
curity For Antecedent Debt 

Where a secured party makes an advance, incurs 
an obligation, releases a perfected security interest, 
or otherwise gives new value which is to be secured 
in whole or in part by after-acquired property his 
security interest in the after-acquired collateral 
shall be deemed to be taken for new value and not 
as security for an antecedent debt if the debtor 
acquires his rights in such collateral either in the 
ordinary course of his business or under a contract 
of purchase made pursuant to the security agree
ment within a reasonable time after new value is 
given. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.109. Classification of Goods; "Consumer 
Goods"; "Equipment"; "Farm Prod
ucts"; "Inventory" 

Goods are 
(1) "consumer goods" if they are used or 

bought for use primarily for personal, family or 
household purposes; 

(2) "equipment" if they are used or bought for 
use primarily in business (including farming or a 
profession) or by a debtor who is a non-profit 
organization or a governmental subdivision or 
agency or if the goods are not included in the 
definitions of inventory, farm products or con
sumer goods; 

(3) "farm products" if they are crops or live
stock or supplies used or produced in farming 
operations or if they are products of crops or 
livestock in their unmanufactured states (such as 
ginned cotton, wool-clip, maple syrup, milk and 
eggs), and if they are in the possession of a 
debtor engaged in raising, fattening, grazing or 
other farming operations. If goods are farm 
products they are neither equipment nor invento
ry; 

(4) "inventory" if they are held by a person 
who holds them for sale or lease or to be fur
nished under contracts of service or if he has so 
furnished them, or if they are raw materials, 
work in process or materials used or consumed in 

a business. Inventory of a person is not to be 
classified as his equipment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.110. Sufficiency of Description 

Except as provided in Subsections (c) and (f) of 
Section 9.402, any description of personal property 
or real estate is sufficient for the purposes of this 
chapter whether or not it is specific if it reasonably 
identifies what is described. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1975, 64th Leg., p. 940, ch. 353, § 1, eff. June 19, 
1975.] 

§ 9.111. Applicability of Bulk Transfer Laws 

The creation of a security interest is not a bulk 
transfer U'lder Chapter 6 (see Section 6.103). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.112. Where Collateral is Not Owned by Debt
or 

Unless otherwise agreed, when a secured party 
knows that collateral is owned by a person who is 
not the debtor, .the owner of the collateral is entitled 
to receive from the secured party any surplus under 
Section 9.502(b) or under Section 9.504(a), and is not 
liable for the debt or for any deficiency after resale, 
and he has the same right as the debtor 

(1) to receive statements under Section 9.208; 
(2) to receive notice of and to objeCt to a se

cured party's proposal to retain the collateral in 
satisfaction of the indebtedness under Section 
9.505; 

(3) to redeem the collateral under Section 9.506; 
(4) to obtain injunctive or other relief under 

Section 9.507(a); and 
(5) to recover losses caused to him under Sec

tion 9.208(b). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.113. Security Interests Arising Under Chap
ter on Sales 

A security interest arising solely under the chap
ter on Sales (Chapter 2) is subject to the provisions 
of this chapter except that to the extent that and so 
long as the debtor does not have or does not lawful· 
ly obtain possession of the goods 

(1) no security agreement is necessary to make 
the security interest enforceable; and 

(2) no filing is required to perfect the security 
interest; and 
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(3) the rights of the secured party on default 

by the debtor are governed by the chapter on 
Sales (Chapter 2). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.114. Consignment 

(a) A person who delivers goods under a consign
ment which is not a security interest and who would 
be required to file under this chapter by Subsection 
(c)(3) of Section 2.326 has priority over a secured 
party who is or becomes a creditor of the consignee 
and who would have a perfected security interest in 
the goods if they were the property of the consign
ee, and also has priority with respect to identifiable 
cash proceeds received on or before delivery of the 
goods to a buyer, if 

(1) the consignor complies with the filing provi
sion of the chapter on Sales with respect to con· 
signments (Subsection (c)(3) of Section 2.326) be
fore the consignee receives possession of the 
goods; and 

(2) the consignor gives notification in writing to 
the holder of the security interest if the holder 
has filed a financing statement covering the same 
types of goods before the date of the filing made 
by the consignor; and 

(3) the holder of the security interest receives 
the notification within five years before the con
signee receives possession of the goods; and 

(4) the notification states that the consignor 
expects to deliver goods on consignment to the 
consignee, describing the goods by item or type. 

(b) In the case of a consignment which is not a 
security interest and in which the requirements of 
the preceding subsection have not been met, a per
son who delivers goods to another is subordinate to 
a person who would have a perfected security inter
est in the goods if they were the property of the 
debtor. 

[Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 
1974.] 

SUBCHAPTER B. VALIDITY OF SECURITY 
AGREEMENT AND RIGHTS OF 

PARTIES THERETO 

§ 9.201. General Validity of Security Agreement 

Except as otherwise provided by this title a secur
ity agreement is effective according to its terms 
between the parties, against purchasers of the col
lateral and against creditors. Nothing in this chap
ter validates any charge or practice illegal under 
any statute or regulation thereunder governing usu
ry, small loans, retail installment sales, or the like, 
or extends the application of any such statute or 

regulation to any transaction not otherwise subject 
thereto. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.202. Title to Collateral Immaterial 

Each provision of this chapter with regard to 
rights, obligations and remedies applies whether 
title to collateral is in the secured party or in the 
debtor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.203. Attachment and Enforceability of Se-
curity Interest; Proceeds, Formal 
Requisites 

(a) Subject to the provisions of Section 4.208 on 
the security interest of a collecting bank, Section 
8.321 on security interests in securities, and Section 
9.113 on a security interest arising under the chap
ter on Sales, a security interest is not enforceable 
against the debtor or third parties with respect to 
the collateral and does not attach unless: 

(1) the collateral is in the possession of the 
secured party pursuant to agreement or the debt
or has signed a security agreement which con
tains a description of the collateral and in addi
tion, when the security interest covers crops 
growing or to be grown or timber to be cut, a 
description of the land concerned; 

(2) value has been given; and 
(3) the debtor has rights in the collateral. 

(b) A security interest attaches when it becomes 
enforceable against the debtor with respect to the 
collateral. Attachment occurs as soon as all of the 
events specified in Subsection (a) have taken place 
unless explicit agreement postpones the time of 
attaching. 

(c) Unless otherwise agreed a security agreement 
gives the secured party the rights to proceeds pro
vided by Section 9.306. 

(d) A transaction, although subject to this chap
ter, is also subject to Title 79, Revised Civil Statutes 
of Texas, 1925, as amended, 1 and in the case of 
conflict between the provisions of this Chapter and 
any such statute, the provisions of such statute 
control. Failure to comply with any applicable stat
ute has only the effect which is specified therein. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2466, ch. 830, § 5, eff. Sept. 1, 
1969; Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 
197 4; Acts 1983, 68th Leg., p. 2579, ch. 442, § 17, eff. 
Sept. 1, 1983.] 

§ 9.204. After-Acquired Property; Future Ad
vances 

(a) Except as provided in Subsection (b), a securi
ty agreement may provide that any or all obliga-
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tions covered by the security agreement are to be 
secured ·by after-acquired collateral. 

(b) No security interest attaches under an after
acquired property clause to consumer goods other 
than accessions (Section 9.314) when given as addi
tional security unless the debtor acquires rights in 
them within ten days after the secured party gives 
value. 

(c) Obligations covered by a security agreement 
may include future advances or other value whether 
or not the advances or value are given pursuant to 
commitment (Subsection (a) of Section 9.105). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9_205. Use or Disposition of Collateral Without 
Accounting Permissible 

A security interest is not invalid or fraudulent 
against creditors by reason of liberty in the debtor 
to use, commingle or dispose of all or part of the 
collateral (including returned or repossessed goods) 
or to collect or compromise accounts or chattel 
paper, or to accept the return of goods or make 
repossessions, or to use, commingle or dispose of 
proceeds, or by reason of the failure of the secured 
party to require the debtor to account for proceeds 
or replace collateral. This section does not relax 
the requirements of possession where perfection of 
a security interest depends upon possession of the 
collateral by the secured party or by a bailee. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.206. Agreement Not to 
Against Assignee; 
Sales Warranties 
Agreement Exists 

Assert Defenses 
Modification of 
Where Security 

(a) Subject to any statute or decision which estab
lishes a different rule for buyers or lessees of 
consumer goods, an agreement by a buyer or lessee 
that he will not assert against an assignee any claim 
or defense which he may have against the seller or 
lessor is enforceable by an assignee who takes his 
assignment for value, in good faith and without 
notice of a claim or defense, except as to defenses 
of a type which may be asserted against a holder in 
due course of a negotiable instrument under the 
chapter on Commercial Paper (Chapter 3). A buyer 
who as part of one transaction signs both a negotia
ble instrument and a security agreement makes 
such an agreement. 

(!J) When a seller retains a purchase money secur
ity interest in goods the chapter on Sales (Chapter 
2) governs the sale and any disclaimer, limitation or 
modification of the seller's warranties. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.207. Rights and Duties When Collateral is in 
Secured Party's Possession 

(a) A secured party must use reasonable care in 
the custody and preservation of collateral in his 
possession. In the case of an instrument or chattel 
paper reasonable care includes taking necessary 
steps to preserve rights against prior parties unless 
otherwise agreed. 

(b) Unless otherwise agreed, when collateral is in 
the secured party's possession 

(1) reasonable expenses (including the cost of 
any insurance and payment of taxes or other 
charges) incurred in the custody, preservation, 
use or operation of the collateral are chargeable 
to the debtor and are secured by the collateral; 

(2) the risk of accidental loss or damage is on 
the debtor to the extent of any deficiency in any 
effective insurance coverage; 

(3) the secured party may hold as additional 
security any increase or profits (except money) 
received from the collateral, but money so re
ceived, unless remitted to the debtor, shall be 
applied in reduction of the secured obligation; 

(4) the secured party must keep the collateral 
identifiable but fungible collateral may be com
mingled; 

(5) the secured party may repledge the collater
al upon terms which do not impair the debtor's 
right to redeem it. 
(c) A secured party is liable for any loss caused 

by his failure to meet any obligation imposed by the 
preceding subsections but does not lose his security 
interest. 

(d) A secured party may use or operate the collat
eral for the purpose of preserving the collateral or 
its value or pursuant to the order of a court of 
appropriate jurisdiction or, except in the case of 
consumer goods, in the manner and to the extent 
provided in the security agreement. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.208. Request for Statement of Account or 
List of Collateral 

(a) A debtor may sign a statement indicating 
what he believes to be the aggregate amount of 
unpaid indebtedness as of a specified date and may 
send it to the secured party with a request that the 
statement be approved or corrected and returneu to 
the debtor. When the security agreement or any 
other record kept by the secured party identifies the 
collateral a debtor may similarly request the se
cured party to approve or correct a list of the 
collateral. 

(b) The secured party must comply with such a 
request within two weeks after receipt by sending a 
written correction or approval. If the secured party 
claims a security interest in all of a particular type 
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of collateral owned by the debtor he may indicate 
that fact in his reply and need not approve or 
correct an itemized list of such collateral. If the 
secured party without reasonable excuse fails to 
comply he is liable for any loss caused to the debtor 
thereby; and if the debtor has properly included in 
his request a good faith statement of the obligation 
or a list of the collateral or both the secured party 
may claim a security interest only as shown in the 
statement against persons misled by his failure to 
comply. If he no longer has an interest in the 
obligation or collateral at the time the request is 
received he must disclose the name and address of 
any successor in interest known to him and he is 
liable for any loss caused to the debtor as a result 
of failure to disclose.. A successor in interest is .not 
subject to this section until a request is received by 
him. 

(c) A debtor is entitled to such a statement once 
every six months without charge. The secured 
party may require payment of a charge not exceed
ing $10 for each additional statement furnished. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

SUBCHAPTER C. RIGHTS OF THIRD PAR
TIES; PERFECTED AND UNPERFECTED 
SECURITY INTERESTS; RULES OF PRIORI
TY 

§ 9.301. Persons Who Take Priority Over Unper
fected Security Interests; Right of 
"Lien Creditor" 

(a) Except as otherwise provided in Subsection 
(b), an unperfected security interest is subordinate 
to the rights of 

(1) persons entitled to priority under Section 
9.312; 

(2) a person who becomes a lien creditor before 
the security interest is perfected; 

(3) in the case of goods, instruments, docu
ments, and chattel paper, a person who is not a 
secured party and who is a transferee in bulk or 
other buyer not in ordinary course of business, or 
is a buyer of farm products in ordinary course of 
business, to the extent that he gives value and 
receives delivery of the collateral without knowl
edge of the security interest and before it is 
perfected; 

(4) in the case of accounts and general intangi
bles, a person who is not a secured party and who 
is a transferee to the extent that he gives value 
without knowledge of the security interest and 
before it is perfected. 
(b) If the secured party files with respect to a 

purchase money security interest before or within 
20 days after the debtor receives possession of the 
collateral, he takes priority over the rights of a 
transferee in bulk or of a lien creditor which arise 

between the time the security interest attaches and 
the time of filing. 

(c) A "lien creditor" means a creditor who has 
acquired a lien on the property involved by attach
ment, levy or the like and includes an assignee for 
benefit of creditors from the time of assignment, 
and a trustee in bankruptcy from the date of the 
filing of the petition or a receiver in equity from the 
time of appointment. 

(d) A person who becomes a lien creditor while a 
security interest is perfected takes subject to the 
security interest only to the extent that it secures 
advances made before he becomes a lien creditor or 
within 45 days thereafter or made without knowl
edge of the lien or pursuant to a commitment en
tered into without knowledge of the lien. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1979, 66th Leg., p. 723, ch. 318, § 1, eff. June 6, 1979.] 

§ 9.302. When Filing is Required to Perfect Se-
curity Interest; Security Interests to 
Which Filing Provisions of This Arti
cle Do Not Apply 

(a) A financing statement must be filed to perfect 
all security interests except the following: 

(1) a security interest in collateral in possession 
of the secured party under Section 9.305; 

(2) a security interest temporarily perfected in 
instruments or documents without delivery under 
Section 9.304 or in proceeds for a 10 day period 
under Section 9.306; 

(3) a security interest created by an assignment 
of a beneficial interest in a trust or a decedent's 
estate; 

(4) a purchase money security interest in con
sumer goods; but notation on a certificate of title 
is required for goods covered by a statute re
ferred to in Subsection (c)(2); and fixture filing is 
required for priority over conflicting interests in 
fixtures to the extent provided in Section 9.313; 

(5) an assignment of accounts which does not 
alone or in conjunction with other assignments to 
the same assignee transfer a significant part of 
the outstanding accounts of the assignor; 

(6) a security interest of a collecting bank (Sec
tion 4.208), a security interest in securities (Sec
tion 8.321), a security interest arising under the 
Chapter on Sales (see Section 9.113), or a security 
interest covered in Subsection (c) of this Section; 
or 

(7) an assignment for the benefit of all the 
creditors of the transferor, and subsequent trans
fers by the assignee thereunder; arid 

(8) a security interest in oil or gas production 
or their proceeds under Section 9.319 of this code. 
(b) If a secured party assigns a perfected security 

interest, no filing under this Chapter is required in 
order t~ continue the perfected status of the securi-
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ty interest against creditors of and transferees from 
,the original debtor. 

(c) The filing of a financing statement otherwise 
required by this Chapter is not necessary or effec
tive to perfect a security interest in property subject 
to 

(1) a statute or treaty of the United States 
which provides for a national or international 
registration or a national or international certifi
cate of title or which specifies a place of filing 
different from that specified in this Chapter for 
filing of the security interest; or 

(2) the following statutes of this state; the 
Certificate of Title Act, as amended (Article 6687-
1, Vernon's Texas Civil Statutes); Subchapter 
B-1, Chapter 31, Parks and Wildlife Code, as 
amended, 1 relating to the certificates of title for 
motorboat and outboard motors; the Texas Manu
factured Housing Standards Act, as amended (Ar
ticle 5221f, Vernon's Texas Civil Statutes); but 
during any period in which collateral is inventory 
held for sale by a person who is in the business of 
selling goods of that kind, the filing provisions of 
this Chapter (Subchapter D) 2 apply to a security 
interest in that. collateral created by him as debt
or; or Subchapter A, Chapter 35, Title 4, Business 
& Commerce. Code,3 relating to utility security 
instruments; or 

(3) a certificate of title statute of another juris
diction under the law of which indication of a 
security interest on the certificate is required as a 
condition of perfection (Subsection (b) of Section 
9.103). 
(d) Compliance with a statute or treaty described 

in Subsection (c) is equivalent to the filing of a 
financing statement under this Chapter, and a se
curity interest in property subject to the statute or 
treaty can be perfected only by compliance there
with except as provided in Section 9.103 on multiple 
state transactions. Duration and renewal of perfec
tion of a security interest perfected by compliance 
with the statute or treaty are governed by the 
provisions of the statute or treaty; in other respects 
the security interest is subject to this Chapter. 
[Acts 1967, 60th Leg., p. 1984, ch. 785, §§ 1 to 3. Amended 
by Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 
63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; Acts 1983, 
68th Leg., p. 1533, ch. 290, § 8, eff. Aug. 29, 1983; Acts 
1983, 68th Leg., p. 2579, ch. 442, § 18, eff. Sept. 1, 1983; 
Acts 1983, 68th Leg., p. 4663, ch. 807, § 2, eff. Aug. 29, 
1983.] 

I Parks & Wildlife Code, § 31.045 et seq. 
2 Section 9.401 et seq. 
3 Section 35.01 et seq. 

§ 9.303. When Security Interest is Perfected; 
Continuity of Perfection 

(a) A security interest is perfected when it has 
attached and when all of the applicable steps re
quired for perfection have been taken. Such steps 

are specified in Sections 9.302, 9.304, 9.305 and 
9.306. If such steps are taken before the security 
interest attaches, it is perfected at the time when it 
attaches. 

(b) If a security interest is originally perfected in 
any way permitted under this chapter and is subse
quently perfected in some other way under this 
chapter, without an intermediate period when it was 
unperfected, the security interest shall be deemed 
to be perfected continuously for the purposes of this 
chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. l, 1974.] 

§ 9.304. Perfection of Security Interest in In-
struments, D-ocuments and Goods 
Covered by Documents; Perfection by 
Permissive Filing; Temporary Perfec
tion Without Filing or Transfer of 
Possession 

(a) A security interest in chattel paper or negotia
ble documents may be perfected by filing. A secur
ity interest in money or instruments (other than 
certificated securities or instruments which consti
tute part of chattel paper) can be perfected only by 
the secured party's taking possession, except as 
provided in Subsections (d) and (e) of this section 
and Subsections (b) and (c) of Section 9.306 on 
proceeds. 

(b) During the period that goods are in the pos
session of the issuer of a negotiable document 
therefor, a security interest in the goods is perfect
ed by perfecting a security interest in the document, 
and any security interest in the goods otherwise 
perfected during such period is subject thereto. 

(c) A security interest in goods in the possession 
of a bailee other than one who has issued a negotia
ble document therefor is perfected by issuance of a 
document in the name of the secured party or by 
the bailee's receipt of notification of the secured 
party's interest or by filing as to the goods. 

(d) A security interest in instruments (other than 
certificated securities) or negotiable documents is 
perfected without filing or the taking of possession 
for a period of 21 days from the time it attaches to 
the extent that it arises for new value given under a 
written security agreement. 

(e) A security interest remains perfected for a 
period of 21 days without filing where a secured 
party having a perfected security interest in an 
instrument (other than a certificated security), a 
negotiable document, or goods in possession of a 
bailee other than one who has issued a negotiable 
document therefor: 

(1) makes available to the debtor the goods or 
documents representing the goods for the pur
pose of ultimate sale or exchange or for the 
purpose of loading, unloading, storing, shipping, 
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transshipping, manufacturing, processing or oth
erwise dealing with them in a manner preliminary 
to their sale or exchange, but priority between 
conflicting security interests in the goods is sub
ject to Subsection (c) of Section 9.312; or 

(2) delivers the instrument to the debtor for the 
purpose of ultimate sale or exchange or of presen
tation, collection, renewal or registration of trans
fer. 
(f) After the 21 day period in Subsections (d) and 

(e) perfection depends upon compliance with applica
ble provisions of this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1983, 68th Leg., p. 2580, ch. 442, § 19, eff. Sept. 1, 
1983.] 

§ 9.305. When Possession by Secured Party Per
fects Security Interest Without Filing 

A security interest in letters of credit and advices 
of credit (Subsection (b)(1) of Section 5.116), goods, 
instruments (other than certificated securities), 
money, negotiable documents or chattel paper may 
be perfected by the secured party's taking posses
sion of the collateral. If such collateral other than 
goods covered by a negotiable document is held by a 
bailee, the secured party is deemed to have posses
sion from the time the bailee receives notification of 
the secured party's interest. A security interest is 
perfected by possession from the time possession is 
taken without relation back and continues onlv so 
long as possession is retained, unless otherwise 
specified in this chapter. The security interest may 
be otherwise perfected as provided in this chapter 
before or after the period of possession by the 
secured party. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1983, 68th Leg., p. 2581, ch. 442, § 20, eff. Sept. 1, 
1983.] 

§ 9.306. "Proceeds"; Secured Party's Rights on 
Disposition of Collateral 

(a) "Proceeds" includes whatever is received upon 
the sale, exchange, collection or other disposition of 
collateral or proceeds. Insurance payable by reason 
of loss or damage to the collateral is proceeds, 
except to the extent that it is payable to a person 
other than a party to the security agreement. Mon
ey, checks, deposit accounts and the like are "cash 
proceeds". All other proceeds are "non-cash pro
ceeds". 

(b) Except where this chapter otherwise provides, 
a security interest continues in collateral notwith
standing sale, exchange or other disposition thereof 
unless the disposition was authorized by the secured 
party in the security agreement or otherwise, and 
also continues in any identifiable proceeds including 
collections received by the debtor. 

(c) The security interest in proceeds is a continu
ously perfected security interest if the interest in 
the original collateral was perfected but it ceases to 
be a perfected security interest and becomes unper
fected ten days after receipt of the proceeds by the 
debtor unless 

(1) a filed financing statement covers the origi
nal collateral and the proceeds are collateral in 
which a security interest may be perfected by 
filing in the office or offices where the financing 
statement has been filed and, if the proceeds are 
acquired with cash proceeds, the description of 
collateral in the financing statement indicates the 
types of property constituting the proceeds; or 

(2) a filed financing statement covers the origi
nal collateral and the proceeds are identifiable 
cash proceeds; or 

(3) the security interest in the proceeds is per
fected before the expiration of the ten day period. 
Except as provided in this section; a security 
interest in proceeds can be perfected only by the 
methods or under the circumstances permitted in 
this chapter for original collateral of the same 
type. 
(d) In the event of insolvency proceedings insti

tuted by or against a debtor, a secured party with a 
perfected security interest in proceeds has a per
fected security interest only in the following pro
ceeds: 

(1) in identifiable non-cash proceeds and in sep
arate deposit accounts containing only proceeds; 

(2) in identifiable cash proceeds in the form of 
money which is neither commingled with other 
money nor deposited in a deposit account prior to 
the insolvency proceedings; 

(3) in identifiable cash proceeds in the form of 
checks and the like which are not deposited in a 
deposit account prior to the insolvency proceed
ings; and 

(4) in all cash and deposit accounts of the debt
or in which proceeds have been commingled with 
other funds, but the perfected security interest 
under this Subdivision (4) is 

(A) subject to any right of set-off; and 
(B) limited to an amount not greater than the 

amount of any cash proceeds received by the 
debtor within ten days before the institution of 
the insolvency proceedings less the sum of (I) 
the payments to the secured party on account 
of cash proceeds received by the debtor during 
such period and (II) the cash proceeds received 
by the debtor during such period to which the 
secured party is entitled under Subdivisions (1) 
through (3) of this Subsection (d). 

(e) If a sale of goods results in an account or 
chattel paper which is transferred by the seller to a 
secured party, and if the goods are returned to or 
are repossessed by the seller or the secured party, 
the following rules determine priorities: 
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(1) If the goods were collateral at the time of 
sale for an indebtedness of the seller which is still 
unpaid, the original security interest attaches 
again to the goods and continues as a perfected 
security interest if it was perfected at the time 
when the goods were sold. If the security inter
est was originally perfected by a filing which is 
still effective, nothing further is required to con
tinue the perfected status; in any other case, the 
secured party must take possession of the re
turned or repossessed goods or must file. 

(2) An unpaid transferee of the chattel paper 
has a security interest in the goods against the 
transferor. Such security interest is prior to a 
security interest asserted under Subdivision (1) to 
the extent that the transferee of the chattel paper 
was entitled to priority under Section 9.308. 

(3) An unpaid transferee of the account has a 
security interest in the goods against the trans
feror. Such security interest is subordinate to a 

.security interest asserted under Subdivision (1). 
(4) A security interest of an unpaid transferee 

asserted under Subdivision (2) or (3) must be 
perfected for protection against creditors of the 
transferor and purchasers of the returned or re
possessed goods. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.307. Protection of Buyers of Goods 

(a) A buyer in ordinary course of business (Subdi
vision (9) of Section 1.201) other than a person 
buying farm products from a person engaged in 
farming operations takes free of a security interest 
created by his seller even though the security inter
est is perfected and even though the buyer knows 
of its existence. 

(b) In the case of consumer goods, a buyer takes 
free of a security interest even though perfected if 
he buys without knowledge of the security interest, 
for value and for his own personal, family or house
hold purposes unless prior to the purchase the se
cured party has filed a financing statement covering 
such goods. 

(c) A buyer other than a buyer in ordinary course 
of business (Subsection (a) of this section) takes free 
of a security interest to the extent that it secures 
future advances made after the secured party ac
quires knowledge of the purchase, or more than 45 
days after the purchase, whichever first occurs, 
unless made pursuant to a commitment entered into 
without knowledge of the purchase and before the 
expiration of the 45 day period. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.308. Purchase of Chattel Paper and Instru
ments 

A purchaser of chattel paper or an instrument 
who gives new value and takes possession of it in 
the ordinary course of his business has priority over 
a security interest in the chattel paper or instru
ment 

(1) which is perfected under Section 9.304 (per
missive filing and temporary perfection) or under 
Section 9.306 (perfection as to proceeds) if he acts 
without knowledge that the specific paper or in
strument is subject to a security interest; or 

(2) which is claimed merely as proceeds of in
ventory subject to a security interest (Section 
9.306) even though he knows that the specific 
paper or instrument is subject to the security 
interest. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.309. Protection of Purchasers of Instru
ments, Documents, and Se~urities 

Nothing in this chapter limits the rights of a 
holder in due course of a negotiable instrument 
(Section 3.302) or a holder to whom a negotiable 
document of title has been duly negotiated (Section 
7.501) or a bona fide purchaser of a security (Sec
tion 8.302) and such holders or purchasers take 
priority over an earlier security interest even 
though perfected. Filing under this chapter does 
not constitute notice of the security interest to such 
holders or purchasers. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1983, 68th Leg., p. 2582, ch. 442, § 21, eff. Sept. 1, 
1983.] 

§ 9.310. Priority of Certain Liens Arising by Op
eration of Law 

When a person in the ordinary course of his 
business furnishes services or materials with re
spect to goods subject to a security interest, a lien 
upon goods in the possession of such person given 
by statute or rule of law for such materials or 
services takes priority over a perfected security 
interest unless the lien is statutory and the statute 
expressly provides otherwise. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.311. Alienability of Debtor's Rights: Judicial 
Process 

The debtor's rights in collateral may be voluntari
ly or involuntarily transferred (by way of sale, 
creation of a security interest, attachment, levy, 
garnishment or other judicial process) notwithstand
ing a provision in the security agreement prohibit-
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ing any transfer or making the transfer constitute a 
default. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.312. Priorities Among Conflicting Security 
Interests in the Same Collateral 

(a) The rules of priority stated in other sections 
of this subchapter and in the following sections 
shall govern when applicable: Section 4.208 with 
respect to the security interests of collecting banks 
in items being collected, accompanying documents 
and proceeds; Section 9.103 on security interests 
related to other jurisdictions; Section 9.114 on con
signments. 

(b) A perfected security interest in crops for new 
value given to enable the debtor to produce the 
crops during the production season and given not 
more than three months before the crops become 
growing crops by planting or otherwise takes priori
ty over an earlier perfected security interest to the 
extent that such earlier interest secures obligations 
due more than six months before the crops become 
growing crops by planting or otherwise, even 
though the person giving new value had knowledge 
of the earlier security interest. 

(c) A perfected purchase money security interest 
in inventory has priority over a conflicting security 
interest in the same inventory and also has priority 
in identifiable cash proceeds received on or before 
the delivery of the inventory to a buyer if 

(1) the purchase money security interest is per
fected at the time the debtor receives possession 
of the inventory; and 

(2) except where excused by Section 9.319 (oil 
and gas production), the purchase money secured 
party gives notification in writing to the holder of 
the conflicting security interest if the holder had 
filed a financing statement covering the same 
types of inventory (i) before the date of the filing 
made by the purchase money secured party, or (ii) 
before the beginning of the 21 day period where 
the purchase money security interest is temporar, 
ily perfected without filing or possession (Subsec
tion (e) of Section 9.304); and 

(3) the holder of the conflicting security inter
est receives any required notification within five 
years before the debtor receives possession of the 
inventory; and 

(4) the notification states that the person giving 
the notice has or expects to acquire a purchase 
money security interest in inventory of the debt
or, describing such inventory by item or type. 
(d) A purchase money security interest in collat-

eral other than inventory has priority over a con
flicting security interest in the same collateral or its 
proceeds if the purchase money security interest is 
perfected at the time the debtor receives possession 
of the collateral or within 20 days thereafter. 

(e) In all cases not governed by other rules stated 
in this section (including cases of purchase money 
security interests which do not qualify for the spe
cial priorities set forth in Subsections (c) and (d) of 
this section), priority between conflicting security 
interests in the same collateral shall be determined 
according to the following rules: 

(1) Conflicting security interests rank accord
ing to priority in time of filing or perfection .. 
Priority dates from the time a filing is first made 
covering the collateral or the time the security 
interest is first perfected, whichever is earlier, 
provided that there is no period thereafter when 
there is neither filing nor perfection. 

(2) So long as conflicting security interests are 
unperfected, the first to attach has priority. 
(f) For the purposes of Subsection (e) a date of 

filing or perfection as to collateral is also a date of 
filing or perfection as to proceeds. 

(g) If future advances are made while a security 
interest is perfected by filing, the taking of posses
sion, or under Section 8.321 on securities, the securi· 
ty interest has the same priority for the purposes of 
Subsection (e) with respect to the future advances 
as it does with respect to the first advance. If a 
commitment is made before or while the security 
interest is so perfected, the security interest has the 
same priority with respect to advances made pursu
ant thereto. In other cases a perfected security 
interest has priority from the date the. advance is 
made. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1979, 66th Leg., p. 723, ch. 318, § 2, eff. June 6, 1979; 
Acts 1983, 68th Leg., p. 2582, ch. 442, § 22, eff. Sept. 1, 
1983; Acts 1983, 68th Leg., p. 4664, ch. 807, § 3, eff. Aug. 
29, 1983.] 

§ 9.313. Priority of Security Interests in Fixtures 

(a) In this section and in the provisions of Sub
chapter D of this chapter 1 referring to fixture 
filing, unless the context otherwise requires 

(1) goods are "fixtures" when they become so 
related to particular real estate that an interest in 
them arises under the real estate law of the state 
in which the real estate is situated; 

(2) a "fixture filing" is the filing in the office 
where a mortgage on the real estate would be 
filed or recorded of a financing statement cover
ing goods which are or are to become fixtures and 
conforming to the requirements of Subsection (e) 
of Section 9.402; 

(3) a mortgage is a "construction mortgage" to 
the extent that it secures an obligation incurred 
for the construction of an improvement on land 
including the acquisition cost of the land, if the 
recorded writing so indicates. 
(b) A security interest under this chapter may be 

created in goods which are fixtures or may continue 
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in goods which become fixtures, but no security 
interest exists under this chapter in ordinary build
ing materials incorporated into an improvement on 
land. · 

(c) This chapter does not prevent creation of an 
encumbrance upon fixtures pursuant to real estate 
law. 

(d) A perfected security interest in fixtures has 
priority over the conflicting interest of an encum
brancer or owner of the real estate where 

(1) the security interest is a purchase money 
security interest, the interest of the encumbranc
er or owner arises before the goods become fix
tures the security interest is perfected by a fix
ture filing before the goods become fixtures or 
within ten days thereafter, and the debtor has an 
interest of record in the real estate or is in 
possession of the real estate; or 

(2) the security interest is perfected by a fix
ture filing before the interest of the encumbranc
er or owner is of record, the security interest has 
priority over any conflicting interest of a prede
cessor in title of the encumbrancer or owner, and 
the debtor has an interest of record in the real 
estate or is in possession of the real estate; or 

(3) the fixtures are readily removable factory 
or office machines or readily removable replace
ments of domestic appliances which are consumer 
goods, and before the goods become fixtures the 
security interest is perfected by any method per
mitted by this chapter; or 

(4) the conflicting interest is a lien on the real 
estate obtained by legal or equitable proceedings 
after the security interest was perfected by any 
method permitted by this chapter. 
(e) A security interest in fixtures, whether or not 

perfected, has priority over the conflicting interest 
of an encumbrancer or owner of the real estate 
where " 

(1) the encumbrancer or owner has consented 
in writing to the security interest or has dis
claimed an interest in the goods as fixtures; or 

(2) the debtor has a right to remove the goods 
as against the encumbrancer or owner. If the 
debtor's right terminates, the priority of the se
curity interest continues for a reasonable time. 
(f) Notwithstanding Subdivision (1) of Subsection 

(d) but otherwise subject to Subsections (d) and (e), 
a security interest in fixtures is subordinate to a 
construction mortgage recorded before the goods 
become\fixtures if the goods become fixtures before 
the completion of the construction. To the extent 
that it is, given to refinance a construction mort
gage, a mortgage has this priority to the same 
extent as the construction mortgage. 

(g) In cases not within the preceding subsections, 
a security interest in fixtures is subordinate to the 

conflicting interest of an encumbrancer or owner of 
the related real estate who is not the debtor. 

(h) When the secured party has priority over all 
owners and encumbrancers of the real estate, he 
may, on default, subject to the provisions of Sub
chapter E,2 remove his collateral from the real es
tate but he must reimburse any encumbrancer or 
owner of the real estate who is not the debtor and 
who has not otherwise agreed for the cost of repair 
of any physical injury, but not for any diminution in 
value of the real estate caused by the absence of 
the goods removed or by any necessity of replacing 
them. A person entitled to reimbursement may 
refuse permission to remove until the secured par~y 
gives adequate security for the performance of this 
obligation. 
[Acts 1967, 60th Leg~, p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

I Section 9.401 et seq. 
2 Section 9.501 et seq. 

§ 9.314. Accessions 
(a) A security interest in goods which attaches 

before they are installed in or affixed to other goods 
takes priority as to the goods installed or affixed 
(called in this section "accessions") over the claims 
of all persons to the whole except as stated in 
Subsection (c) and subject to Section 9.315(a). 

(b) A security interest which attaches to goods 
after they become part of a whole is valid against 
all persons subsequently acquiring interests in the 
whole except as stated in Subsection (c) but is 
invalid against any person with an interest in the 
whole at the time the security interest attaches to 
the goods who has not in writing consented to the 
security interest or disclaimed an interest in the 
goods as part of the whole. 

(c) The security interests described in Subsections 
(a) and (b) do not take priority over 

(1) a subsequent purchaser for value of any 
interest in the whole; or 

(2) a creditor with a lien on the whole subse
quently obtained by judicial proceedings; or 

(3) a creditor with a prior perfected security 
interest in the whole to the extent that he makes 
subsequent advances 

if the subsequent purchase is made, the lien by 
judicial proceedings obtained or the subsequent ad
vance under the prior perfected security interest is 
made or contracted for without knowledge of the 
security interest and before it is perfected. A pur
chaser of the whole at a foreclosure sale other than 
the holder of a perfected security interest purchas
ing at his own foreclosure sale is a subsequent 
purchaser within this section. 

(d) When under Subsections (a) or (b) and (c) a 
secured. party has an interest in accessions which 
has priority over the claims of all persons who have 
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interests in the whole, he may on default subject to 
the provisions of Subchapter E remove his collateral 
from the whole but he must reimburse any encum
brancer or owner of the whole who is not the debtor 
and who has not otherwise agreed for the cost of 
repair of any physical injury but not for any diminu
tion in value of the whole caused by the absence of 
the goods removed or by any necessity for replacing 
them. A person entitled to reimbursement may 
refuse permission to remove until the secured party 
gives adequate security for the performance of this 
obligation. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1983, 68th Leg., p. 1534, ch. 290, § 9, eff. Aug. 29, 
1983.] 

§ 9.315. Priority When Goods are Commingled 
or Processed 

(a) If a security interest in goods was perfected 
and subsequently the, goods or a part thereof have 
become part of a product or mass, the security 
interest continues in the product or mass if 

(1) the goods are so manufactured, processed, 
assembled or commingled that their identity is 
lost in the product or mass; or 

(2) a financing statement covering the original 
goods also covers the product into which the 
goods have been manufactured, processed or as
sembled. 
In a case to which Subdivision (2) applies, no 

separate security interest in that part of the original 
goods which has been manufactured, processed or 
assembled into the product may be claimed under 
Section 9.314. 

(b) When under Subsection (a) more than one 
security interest attaches to the product or mass, 
they rank equally according to the ratio that the 
cost of the goods to which each interest originally 
attached bears to the cost of the total product or 
mass. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.316. Priority Subject to Subordination 
Nothing in this chapter prevents subordination by 

agreement by any person entitled to priority. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.317. Secured Party not Obligated on Con-
tract of Debtor 

The mere existence of a security interest or au
thority given to the debtor to dispose of or use 
collateral does not impose contract or tort liability 
upon the secured party for the debtor's acts or 
omissions. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.318. Defenses Against Assignee; Modifica
tion of Contract After Notification of 
Assignment; Term Prohibiting As
signment Ineffective; Identification 
and Proof of Assignment 

(a) Unless an account debtor has made an en
forceable agreement not to assert defenses or 
claims arising out of a sale as provided in Section 
9.206 the rights of an assignee are subject to 

(1) all the terms of the contract between the 
account debtor and assignor and any defense or 
claim arising therefrom; and 

(2) any other defense or claim of the account 
debtor against the assignor which accrues before 
the account debtor receives notification of the 
assignment. 
(b) So far as the right to payment or a part 

thereof under an assigned contract has not been 
fully earned by performance, and notwithstanding 
notification of the assignment, any· modification of 
or substitution for the contract made in good faith 
and in accordance with reasonable commercial stan
dards is effective against an assignee unless the 
account debtor has otherwise agreed but the assign
ee acquires corresponding rights under the modified 
or substituted contract. The assignment may pro
vide that such modification or substitution is a 
breach by the assignor. 

(c) The account debtor is authorized to pay the 
assignor until the account debtor. receives notifica
tion that the amount due or to become due has been 
assigned and that payment is to be made to the 
assignee. A notification which does not reasonably 
identify the rights assigned is ineffective. If re
quested by the account debtor, the assignee must 
seasonably furnish reasonable proof that the assign
ment has been made and unless he does so the 
account debtor may pay the assignor. 

(d) A term in any contract between an account 
debtor and an assignor is ineffective if it prohibits 
assignment of an account or prohibits creation of a 
security interest in a general intangible for money 
due or to become due or requires the account debt
or's consent to such assignment or security interest. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.319. Oil and Gas Interests: Security Interest 
Perfected Without Filing; Statutory 
Lien 

(a) This section provides a security interest in 
favor of interest owners (as secured parties) to 
secure the obligations of the first purcha·ser of oil 
and gas production (as debtor) to pay the purchase 
price. A signed writing giving the interest owner a 
right under real estate Jaw operates as a security 
agreement created under this chapter. The act of 
the first purchaser in signing an agreement to pur
chase oil or gas production, in issuing a division 
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order, or in making any other voluntary communica
tion to the interest owner or any governmental 
agency recognizing the interest owner's right oper
ates as an authentication and adoption of the securi
ty agreement in accordance with Section 1.201(39) 
of this code for purposes of this chapter. 

(b) The security interest provided by this section 
is perfected automatically without the filing of a 
financing statement. If the interest of the secured 
party is evidenced by a deed, mineral deed, reserva
tion in either, oil or gas lease, assignment, or any 
other such writing recorded in the real estate 
records of a county clerk, that writing is effective 
as a filed financing statement for purposes of Sec
tions 9.302, 9.304, 9.306, 9.312, 9.401, 9.402, and 
9.403 of this code, but no fee is required except that 
otherwise required by the county clerk, and there is 
no requirement of refiling every five years to main
tain effectiveness of the filing. 

(c) The security interest exists in oil and gas 
production, and also in the following proceeds of 
such production owned by, received by, or due to 
the first purchaser: 

(1) for an unlimited time if: 
(A) the proceeds are oil or gas production, 

inventory of raw, refined, or manufactured oil 
or gas production, or rights to or products of 
any of these, although the sale of such pro
ceeds by a first purchaser to a buyer in the 
ordinary course of business as provided in Sub
section (e) will cut off the security interest in 
those proceeds; 

(B) the proceeds are accounts, chattel paper, 
instruments, and documents; or 

(C) the proceeds are "cash proceeds" as 
defined in Section 9.306 of this code; and 
(2) for the length of time provided by Section 

9.306 of this code as to all other proceeds. 
(d) This section creates a lien that secures the 

payment of all taxes that are or should be withheld 
or paid by the first purchaser, and a lien that 
secures the rights of any person who would be 
entitled to a security interest under Subsection (a) 
of this section except for lack of any adoption of a 
security agreement by the first purchaser or a lack 
of possession or writing required by Section 9.203 of 
this code for the security interest to be enforceable. 

(e) The security interests and liens created by this 
section have priority over the bona fide purchasers 
described in Section 9.301 of this code (transferees 
in bulk and other buyers not in the ordinary course), 
but are cut off by the sale to a buyer from the first 
purchaser who is in the ordinary course of the first 
purchaser's business under Section 9.307(a) of this 
code. But in either case, whether or not the buyer 
from the first purchaser is in ordinary course a 
security interest will continue in the proceeds of the 
sale by the first purchaser as provided in Subsection 
(c). 

(f) The security interests and all liens created by 
this section will have the following priorities over 
other Chapter 9 security interests: 

(1) security interests created by this section 
shall be treated as purchase money security inter
ests for purposes of determining their relative 
priority under Section 9.312 of this code over 
other security interests not provided for by this 
section; holders of these security interests are 
not required to give the written notice every five 
years as provided by Section 9.312(c) to enjoy 
purchase money priority over security interests 
with a prior financing statement covering invento
ry; and 

(2) statutory liens are subordinate to all other 
perfected Chapter 9 security interests, and have 
priority over unperfected Chapter 9 security inter
ests and the lien creditors, buyers, and transfer
ees mentioned in Section 9.301 of this code. 
(g) The security interests and liens created by 

this section have the following priorities among 
themselves: 

(1) if a writing effective as a financing state
ment under Subsection (b) of this section exists, 
the security interests perfected by that writing 
have priority over a security interest automatical
ly perfected without filing under Subsection (b) of 
this section. If several security interests perfect
ed by writings exist, they have the same priority 
among themselves as established by real estate 
law for interests in oil and gas in place. If real 
estate law establishes no priority among them, 
they share priority pro rata; 

(2) a security interest perfected automatically 
without filing under Subsection (b) of this section 
has priority over a lien created under Subsection 
(d) of this section; and 

(3) a nontax lien under Subsection (d) of this 
section has priority over a lien created under that 
subsection that secures the payment of taxes. 
(h) The priorities for statutory liens mentioned in 

Section 9.310 of this code do not apply to any 
security interest or statutory lien created by this 
section. But if any pipeline common carrier has a 
statutory or tariff lien which is effective and en
forceable against a trustee in bankruptcy and not 
invalidated by the Federal Tax Lien Act, it will have 
priority over the security interests and statutory 
liens created by this section. 

(i) If oil or gas production in which there are 
security interests or statutory liens created by this 
section is commingled with inventory or other pro
duction, the rules of Section 9.315 of this code 
apply. 

(j) A security interest or statutory lien created by 
this section remains effective against the debtor and 
perfected against his creditors even if assigned, 
regardless of whether the assignment is perfected 
against the assignor's creditors. If a deed, mineral 



105 UNIFORM COMMERCIAL CODE § 9.319 
deed, assignment of oil and gas lease or other such 
writing evidencing the assignment is filed in the 
real estate records of the county, it will have the 
same effect as filing an amended financing state
ment under Section 9.405 of this code. 
. (k) This section _does not impair an operator's 

nght to setoff or Withhold funds from other interest 
owners ~s s~curity for or in satisfaction of any debt 
or security mterest. In case of a dispute between 
an operator and another interest owner a good 
faith tender by anyone of funds to the pe;son they 
shall agree on or who may otherwise show himself 
to be the one entitled to the funds or to a court of 
competent jurisdiction in the event of litigation or 
bankruptcy, shall operate as a tender of the funds 
to both. 

(l )_ A first ~urchaser who acts in good faith may 
termmate an mterest owner's security interest or 
statl!tory lien under this section by paying, or by 
makmg and keeping open a tender of the· amount· 
the first purchaser believes to be due to the interest 
owner: 

(1) if the interest owner's rights are to gas 
production or its proceeds, either to the operator 
alone or to some combination of the interest own
er and his operator, as the first purchaser choos
es; or 

(2)_ if th~ interest owner's rights are to oil pro
ductwn or 1ts proceeds, and the interest owner did 
not agree nor acquiesce (in the present or a prior 
transaction) to the first purchaser's actions in 
dealing only with his operator, only to the interest 
owner himself; or 

(3) whatever the nature of the production to 
which the interest owner has rights, to the person 
~hat the interest owner agreed to or acquiesced 
m; or 

(4) to a court of competent jurisdiction in the 
event of litigation or bankruptcy. 
(m) A person who buys from a first purchaser 

can assure that he buys free and clear of an interest 
owner's security interest or statutory lien under 
this section: 

(1) by buying in the ordinary course of the first 
purchaser's business from the first purchaser un
der Section 9.307(a) of this code; or 

(2) by obtaining the interest owner's consent to 
the sale under Section 9.306(b) of this code; or 

(3)_ by insuring that the first purchaser has paid 
the mterest owner, or else, provided that gas 
production is involved, or the interest owner has 
so agreed or acquiesced, by insuring that the first 
purchaser has paid the interest owner's operator; 
or 

(4) by insuring that he or the first purchaser or 
some other person has withheld funds sufficient 
to pay amounts in dispute and has maintained a 
tender of such funds to whoever may show him
self to be the person entitled. If a tender which 

is valid thereafter fails, the security interest and 
liens governed by this section remain effective. 

. (n) In _addition to the usual remedy of sequestra
bon available to secured parties, and the remedies 
given in Subchapter E of this chapter, 1 the holders 
of security interests and liens created by this sec
tion have available to them, to the extent constitu
tionally permitted, the remedies of replevin, attach
ment, and garnishment to assist them in realizing 
upon their rights. 

(o) The rights of any person claiming under a 
security interest or lien created by this section are 
governed by the other provisions of this chapter 
e::-cept to the extent that this section necessarily 
displaces those provisions. This section does not 
invalidate or otherwise affect the interests of any 
person in any real property prior to severance of 
any oil or gas production. 

(p) The security interest created under Sections 
9.319(a)_ and (b~ shall not apply to proceeds of gas 
productiOn which have been withheld, in cash or 
account form, by a purchaser under the provisions 
of Section 201.204(c), Tax Code. 

(q) In this section: 
(1) "Oil and gas production" means any oil, 

natural gas, condensate of either, natural gas 
liquids, other gaseous, liquid, or dissolved hydro
carbons, sulfur, or helium, or other substance 
produced as a by-product or adjunct to their pro
duction, or any combination of these, which is 
severed, extracted, or produced from the ground, 
the seabed, or other submerged lands within the 
jurisdiction of the State of Texas. Any such 
substance, including recoverable or recovered nat
ural gas liquids, which is transported to or in a 
natural gas pipeline or natural gas gathering 
system, or otherwise transported or sold for use 
as natural gas, or is transported or sold for the 
extraction of helium or natural gas liquids is "gas 
production". Any such substance which is trans
ported or sold to persons and for purposes not 
included in the foregoing natural gas definition is 
oil production. 

(2) "Interest owner" means a person owning an 
entire or fractional interest of any kind or nature 
in oil or gas production at the time of severance·; 
or a person who has an express, implied, or con
structi~e right to receive a monetary payment 
determmed by the value of oil or gas production 
or by the amount of production. 
. (3) "First purchaser" means the first person 

that purchases oil or gas production from an 
operator or interest owner after the production is 
severed. 

(4) An "operator" is a person engaged in the 
business of severing oil or gas production from 
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the ground, whether for himself alone, for other 
persons alone, or for himself and others. 

[Acts 1983, 68th Leg., p. 4657, ch. 807, § 1, eff. Aug. 29, 
1983.] 

1 Section 9.501 et seq. 

SUBCHAPTER D. FILING 

§ 9.401. Place of Filing; Erroneous Filing; Re
moval of Collateral 

(a) The proper place to file in order to perfect a 
security interest is as follows: 

(1) when the collateral is equipment used in 
farming operations, or farm products, or accounts 
or general intangibles arising from or relating to 
the sale of farm products by a farmer, or consum
er goods, then in the office of the County Clerk in 
the county of the debtor's residence or if the 
debtor is not a resident of this state then in the 
office of the County Clerk in the county where 
the goods are kept, and in addition when the 
collateral is crops growing or to be grown in the 
office of the County Clerk in the county where 
the land is located; 

(2) when the collateral is timber to be cut or is 
minerals or the like (including oil and gas) or 
accounts subject to Subsection (e) of Section 
9.103, or when the financing statement is filed as 
a fixture filing (Section 9.313) and the collateral is 
goods which are or are to become fixtures, then in 
the office of the County Clerk in the county 
where a mortgage on the real estate would be 
filed or recorded; 

(3) in all other cases, in the office of the Secre
tary of State. 
(b) A filing which is made in good faith in an 

improper place or not in all of the places required by 
this section is nevertheless effective with regard to 
any collateral as to which the filing complied with 
the requirements of this chapter and is also effec
tive with regard to collateral covered by the financ
ing statement against any person who has knowl
edge of the contents of such financing statement. 

(c) A filing which is made in the proper county 
continues effective for four months after a change 
to another county of the debtor's residence or place 
of business or the location of the collateral, which
ever controlled the original filing. It becomes inef
fective thereafter unless a copy of the financing 
statement signed by the secured party is filed in the 
new county within said period. The security inter
est may also be perfected in the new county after 
the expiration of the four-month period; in such 
case perfection dates from the time of perfection in 
the new county. A change in the use of the collat
eral does not impair the effectiveness of the original 
filing. 

(d). The rules stated in Section 9.103 determine 
whether filing is necessary in this state. 

(e) For the purposes of this section, the residence 
of an organization is its place of business if it has 
one or its chief executive office if it has more than 
one place of business. 

[Acts 1967, 60th Leg., p. 1985, ch. 735, § 4. Amended by 
Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.402. Formal Requisites of Financing State
ment; Amendments; Mortgage as Fi
nancing Statement 

(a) A financing statement is sufficient if it gives 
the names of the debtor and the secured party, is 
signed b)l the debtor, gives an address of the se
cured party from which information concerning the 
security interest may be obtained, gives a mailing 
address of the debtor and contains a statement 
indicating the types, or describing the items, of 
collateral. A financing statement may be filed be
fore a security agreement is made or a security 
interest otherwise attaches. When the financing 
statement covers crops growing or to be grown, the 
statement must also contain a description of the 
real estate concerned. When the financing state
ment covers timber to be cut or covers minerals or 
the like (including oil and gas) or accounts subject to 
Subsection (e) of Section 9.103, or when the financ
ing statement is filed as a fixture filing (Section 
9.313) and the collateral is goods which are or are to 
become fixtures, the statement must also comply 
with Subsection (e). A copy of the security agree
ment is sufficient as a financing statement if it 
contains the above information and is signed by the 
debtor. A carbon, photographic or other reproduc
tion of a security agreement or a financing state
ment is sufficient as a financing statement if the 
security agreement so provides or if the original has 
been filed in this state. 

(b) A financing statement which otherwise com
plies with Subsection (a) is sufficient when it is 
signed by the secured party instead of the debtor if 
it is filed to perfect a security interest in 

(1) collateral already subject to a security inter
est in another jurisdiction when it is brought into 
this state, or when the debtor's location is 
changed to this state. Such a financing state
ment must state that the collateral was brought 
into this state or that the debtor's location was 
changed to this state under such circumstances; 
or 

(2) proceeds under Section 9.306 if the security 
interest in the original collateral was perfected. 
Such a financing statement must describe the 
original collateral; or 

(3) collateral as to which the filing has lapsed; 
or 
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(4) collateral acquired after a change of name, 
identity or corporate structure of the debtor (Sub
section (g)). 
(c) A form substantially as follows is sufficient to 

comply with Subsection (a): 
Name of debtor (or assignor) 
Address 
Name of secured party (or assignee) ____ _ 
Address 

1. This financing statement covers the follow
ing types (or items) of property: 

(Describe) _· ___________ _ 
2. (If collateral is crops) The above described 

crops are growing or are to be grown on: 
(Describe Real Estate) --------

3. (If applicable) The above goods are or are to 
become fixtures on (or where appropriate substi
tute either "The above timber is standing on 
____ , or "The above minerals or the like 
(including oil and gas) or accounts will be fi
nanced at the wellhead or minehead of the well or 
mine located on ") 

(Describe Real Estate) and 
this financing statement is to be filed for record 
in the real estate records. (If the debtor does not 

· have an interest of record) The name of a record 
owner· of the · real estate concerned is 

4. (If products of collateral are claimed) Prod
ucts of the Collateral are also covered. 

(use -------------------
whichever ------:-=----:--:---:---:

Signature of Debtor (or Assignor) 

is ---------------------
Signature of Secured Party (or Assignee) 

applicable) 
(d) A financing statement may be amended by 

filing a writing signed by both the debtor and the 
secured party, provided, however, that an amend
ment to a financing statement which changes only 
the name of the secured party or the required 
address of either the secured party or the debtor is 
sufficient when it is signed by the secured party 
instead of the debtor. An amendment does not 
extend the period of effectiveness of a financing 
statement. If any amendment adds collateral, it is 
effective as to the added collateral only from the 
filing date of the amendment. In this chapter, 
unless the context otherwise requires, the term 
"financing statement" means the original financing 
statement and any amendments. 

(e) A financing statement covering timber to be 
cut or covering minerals or the like (including oil 
and gas) or accounts subject to Subsection (e) of 
Section 9.103, or a financing statement filed as a 
fixture filing (Section 9.313), must show that it 
covers this type of collateral, must recite that it is 
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to be filed for record in the real estate records, and 
the financing statement must contain a description 
of the real estate sufficient if it were contained in a 
mortgage of the real estate to give constructive 
notice of the mortgage under the law of this state. 
If the debtor does not have an interest of record in 
the real estate, the financing statement must show 
the name of a record owner. 

(f) A mortgage is effective as a financing state
ment filed as a fixture filing or as a financing 
statement covering timber to be cut or covering 
minerals or the like (including oil and gas) or ac
counts subject to Subsection (e) of Section 9.103, 
from the date of its filing for record if (1) the goods 
or other collateral are described in the mortgage by 
item or type, (2) in the case of a fixture filing, the 
goods are or are to become fixtures related to the 
real estate described in the mortgage, (3) in the case 
of timber to be cut, the timber is standing on the 
real estate described in the mortgage, (4) in the case 
of minerals or the like (including oil and gas) or 
accounts subject to Subsection (e) of Section 9.103; 
the minerals or the like (including oil and gas) or the 
accounts are to be financed at the wellhead or 
minehead of the well or mine located on the real 
estate described in the mortgage, (5) the mortgage 
complies with the requirements for· a financing 
statement in this section other than a recital that it 
is to be filed in the real estate records, and (6) the 
mortgage is duly filed ·for recor\1. No fee with 
reference to the financing statement is required 
other than the regular recording and satisfaction 
fees with respect to the mortgage. 

(g) A financing statement sufficiently shows the 
name of the debtor if it gives the individual, part
nership or corporate name of the debtor, whether or 
not it adds other trade names or the names- of 
partners. Where the debtor so changes his name or 
in the case of an organization its name, identity or 
corporate structure that a filed financing statement 
becomes seriously misleading, the filing is not effec
tive to perfect a security interest in collateral . ac
quired by the debtor more than four months after 
the change, unless a new appropriate financing 
statement is filed before the expiration of that time. 
A filed financing statement remains effeetive with 
respect to collateral transferred by the debtor even 
though the secured party knows of or consents to 
the transfer. 

(h) A financing statement substantially comply
ing with the requirements of this section is effective 
even though it contains minor errors which are not 
seriously misleading. 

[Acts 1967, 60th Leg., p. 1985, ch. 735, §§ 5, 6. Amended 
by Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 
63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 197 4; Acts 1975, 
64th Leg., p. 940, ch. 353, §§ 2, 3, eff. June 19, 1975; Acts 
1977, 65th Leg., p. 333, ch. 163, § 1, eff. Aug. 29, 1977.] 
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§ 9.403. What Constitutes Filing; Duration of 
Filing; Effect of Lapsed Filing; 
Duties of Filing Officer 

(a) P~ese~tation. for fili~g of a financing state
ment or other statement and tender of the filing fee 
or acceptance of the financing statement or other 
statement by the filing officer constitutes filing 
under this chapter. 

(b) Except as provided in· Subsection (f) a filed 
financing statement is· effective for a period of five 
years from the date of filin:g. The effectiveness of 
a filed financing statement lapses on the expiration 
of the five year period unless a continuation state
ment is filed prior to the lapse. If .a security 
interest perfected by filing exists at the time insol
vency proceedings are commenced by or against the 
debtor, the security interest remains perfected until 
termination of the insolvency proceedings and there
after for a period of sixty days or until expiration of 
the five year period, whichever occurs later. Upon 
lapse the security interest becomes unperfected, 
unless it is perfected without filing. If the security 
interest becomes unperfected upon lapse, it is 
deemed to have been unperfected as against a per
son who became a purchaser or lien creditor before 
lapse. 

(c) A continuation statement may be filed by the 
secured party within six months prior to the expira
tion of the five year period specified in Subsection 
(b). Any such continuation statement must be 
signed by the secured party, identify the original 
statement by file number and state that the original 
statement is still effective. A continuation state
ment signed by a person other than the secured 
party of record must be accompanied by a separate 
written statement of assignment signed by the se
cured party of record and complying with Subsec
tion (b) of Section. 9.405, including payment of the 
required fee. Upon timely filing of the continuation 
statement, the effectiveness of the original state
ment is continued for five years after the last date 
to which the filing was effective whereupon it laps
es in the same manner as provided in Subsection (b) 
unless another continuation statement is filed prior 
to such lapse. Succeeding continuation statements 
may be filed in the same manner to continue the 
effectiveness of the original statement. Unless a 
statute on disposition of public records provides 
otherwise, the filing officer may remove a lapsed 
statement from the files and destroy it immediately 
if he has retained a microfilm or other photographic 
record, or in other cases after one year after the 
lapse. The filing officer shall so arrange matters 
by physical annexation of financing statements to 
continuation statements or other related filings, or 
by other means, that if he physically destroys the 
financing statements of a period more than five 
years p*st, those which have been continued by a 

continuation statement or which are still effective 
under Subsection (f) shall be retained. 

(d) Except as provided in. Subsection (g) a filing 
officer shall mark each financing statement with a 
file number and with the date and hour of filing and 
shall hold the financing statement or a microfilm or 
other photographic copy thereof for public inspec
tion. In addition the filing officer shall index the 
financing statements according to the name of the 
debtor and shall note in the index the file number 
and the address of the debtor given in the financing 
statement. The filing officer· shall mark each con
tinuation statement with the date and hour of filing 
and shall note it in the index of the original financ-
ing statement. ' 

(e) The uniform fee for filing and indexing 1md 
for stamping a copy furnished by the secured party 
to show the date and place of filing for an original 
financing statement or for a continuation statement 
shall be $50 if the statement is in .the standard form 
prescribed by the Secretary of State and otherwise 
shall be $15, plus in each case, if the financing 
statement is subject to Subsection (e) of Section 
9.402, an amount equal to the fee prescribed by law 
for recording and indexing in the real property 
records of the county clerk. 

(f) A mortgage which is effective as a filing un
der Subsection (f) of Section 9.402 remains f;!ffecti~e 
as such a filing as to the types of collateral enumer~ 
ated in Subsection (f) of Section 9.402 until the 
mortgage is released or satisfied of record or its 
effectiveness otherwise terminates as to the real 
estate. 

(g) When a financing statement covers timber to 
be cut or covers minerals or the like (including oil 
and gas) or accounts subject to Subsection (e) of 
Section 9.103, or is filed as a fixture filing, it shall 
be filed for record and recorded, and the filing 
officer shall index it under the names of the debtor 
and any owner of record shown on the financing 
statement in the same fashion as if they were the 
mortgagors in a mortgage of the real estate de
scribed, and, to the extent that the law of this state 
provides for indexing of mortgages under the name 
of the mortgagee, under the name of the secured 
party as if he were the mortgagee thereunder, or 
where indexing is by description in the same fashion 
as if the financing statement were a mortgage of 
the real estate described. 

(h) The filing and other fees paid to the Secretary 
of State under this chapter shall be deposited in the 
general revenue fund of the state treasury. 
[Acts 1967, 60th Leg., p. 1986, ch. 735, § 7. Amended by 
Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1969, 61st 
Leg., p. 2466, ch. 830, § 6, eff. Sept. 1, 1969; Acts 1971, 
62nd Leg., p. 2987, ch. 985, § 1, eff. Aug. 30, 1971; Acts 
1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; Acts 
1975, 64th Leg., p. 941, ch. 353, § 4, eff. June 19, 1975; 
Acts 1977, 65th Leg., p. 333, ch. 163, §§ 2, 3, eff. Aug. 29, 
1977; Acts 1981, 67th Leg., p. 908, ch. 325, § 1, eff. Aug. 
31, 1981; Acts 1983, 68th Leg., p. 310, ch. 69, § 1, eff. 
Sept. 1, 1983.] 
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Repeal 
Acts 1971, 62nd Leg., p. 2716, ch. 886, 

effective June 1.1,, 1971, relating to the 
microfilming of records by·counties, and 
classified as Civil Statutes, art. 1941(a), 
provided in section 2 that all laws or 
parts of laws in conflict with the provi
sions of this Act are hereby repealed, to 
the extent of conflict only, including but 
not limited to this section. 

Section 15 of the 1983 amendatory act provides: 
"This Act applies only to a fee becoming due on or after the 

effective date of this Act. A fee becoming due before the effective 
date of this Act is governed by the law in effect when the fee 
became due, and that law is continued in effect for that purpose." 

§ 9.404. Termination Statement 

(a) If a financing statement covering consumer 
goods is filed on or after January 1, 1974, then 
within one month or within ten days following writ
ten demand by the debtor after there is no outstand
ing secured obligation and no commitment to make 
advances, incur obligations or otherwise give value, 
the secured party must file with each filing officer 
with whom the financing statement was filed, a 
termination statement to the effect that he no long
er claims a security interest under the financing 
statement, which shall be identified by file number. 
In other cases whenever there is no outstanding 
secured obligation and no commitment to make ad
vances, incur obligations or otherwise give value, 
the secured party must on written demand by the 
debtor send the debtor, for each filing officer with 
whom the financing statement was filed, a termina
tion statement to the effect that he no longer claims 
a security interest under the financing statement, 
which shall be identified by file number. A termi
nation statement signed by a person other than the 
secured party of record must be accompanied by a 
separate written statement ~f assignment signed by 
the secured party of record ·and complying with 
Subsection (b) of Section 9.405, including payment 
of the required fee. If the affected secured party 
fails to file such a termination statement as re
quired by this subsection, or to send such a termina
tion statement within ten days after proper demand 
therefor he shall be liable to the debtor for $100, 
and in addition for any Joss caused to the debtor by 
such failure. 

(b) On presentation to the filing officer of such a 
termination statement he must note it in the index. 
If he has received the termination statement in 
duplicate, he shall return one copy of the termina
tion statement to the secured party stamped to 
show the ·time of receipt thereof. If the filing 
officer has a microfilm or dther photographic record 
of the financing statement, and of any related con
tinuation statement, statement of assignment and 
statement of release, he may remove the originals 
from the files at any time after receipt of the 

termination statement, or if he has no such record, 
he may remove them from the files at any time 
after one year after receipt of the termination state
ment. 

(c) If the termination statement is in the standard 
form prescribed by the Secretary of State, the uni
form fee for filing and indexing the termination 
statement shall be $5, and otherwise shall be $15, 
plus, in each case where the original financing state
ment was filed pursuant to Subsection (e) of Section 
9.402, an amount equal to the fee prescribed by Jaw 
for recording and indexing in the real property 
records of the county clerk. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2466, ch. 830, § 7, eff. Sept. 1, 
1969; Acts 1971, 62nd Leg., p. 2987, ch. 985, § 2, eff. Aug. 
30, 1971; Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. 
Jan. 1, 1974; Acts 1975, 64th Leg., p. 942, ch. 353, § 5, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 908, ch. 325, § 2, 
eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 310, ch. 69, 
§ 2, eff. Sept. 1, 1983.] 

Repeal 
Acts 1971, 62nd Leg., p. 2716, ch. 886, 

effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as Civil Statutes, art. 1941(a), 
provided in section 2 that all laws or 
parts of laws in conflict with the provi
sions of this Act are hereby repealed, to 
the extent of conflict only, including but 
not limited to this section. 

Section 15 of the 1983 amendatory act provides: 
"This Act applies only to a fee becoming due 011 or after the 

effective date of this Act. A fee becoming due before the effective 
date of this Act is governed by the law in effect when the fee 
became due,- and that law is continued in effect for that purpose." 

§ 9.405. Assignment of Security Interest: Duties 
of Filing Officer; Fees 

(a) A financing statement may disclose an assign
ment of a security interest in the collateral describ
ed in the financing statement by indication in the 
financing statement of the name and address of the 
assignee or by an assignment itself or a copy there
of on the face or back of the financing statement. 
On presentation to the filing officer of such a fi
nancing statement the filing officer shall mark the 
same as provided in Section 9.403. 

(b) A secured party may assign of record all or a 
part of his rights under a financing statement by 
the filing in the place where the original financing 
statement was filed of a separate written statement 
of assignment signed by the secured party of record 
and setting forth the name of the secured party of 
record and the debtor, the file number and the date 
of filing of the financing statement and the name 
and address of the assignee and containing a de
scription of the collateral assigned. A copy of the 
assignment is sufficient as a separate statement if 
it complies with the preceding sentence. On presen-
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tation to the filing officer of such a separate state
ment, the filing officer shall mark such separate 
statement with the date and hour of the filing. He 
shall note the assignment on the index of the financ
ing statement, or in the case of a fixture filing or a 
filing covering timber to be cut, or covering ~iner
als or the like (including oil and gas) or accounts 
subject to Subsection (e) of Section 9.103 he shall 
index the assignment under the name of the assign
or as grantor and, to the extent that the law of this 
state provides for indexing the assignment of a 
!llortgage under the name of the assignee, he shall 
mdex the assignment of the financing statement 
under the name of the assignee. The uniform fee 
for filing, indexing and furnishing filing data about 
such a separate statement of assignment shall be $5 
if the statement is in the standard form prescribed 
by the Secretary of State and otherwise shall be 
$15. Notwithstanding the provisions of this subsec
tion, an assignment of record of a security interest 
in a fixture contained in a mortgage effective as a 
fixture filing (Subsection (f) of Section 9.402) may 
be made only by an assignment of the mortgage in 
the manner provided by the law of this state other 
than this code. 

(c) After the disclosure of filing of an assignment 
under this section, the assignee is the secured party 
of record. 

(d) The uniform fee for filing, indexing, and fur
nishing filing data for a financing statement so 
indicating an assignment shall be $5 if the state
ment is in the standard form prescribed by the 
Secretary of State and otherwise shall be $15, plus, 
in each case where the original financing statement 
was filed pursuant to Subsection (e) of Section 
9.402, an amount equal to the fee prescribed by law 
for recording and indexing in the real property 
records of the county clerk. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2466, ch. 830, § 8, eff. Sept. 1, 
1969; Acts 1971, 62nd Leg., p. 2987, ch. 985, § 3, eff. Aug. 
30, 1971; Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. 
Jan. 1, 1974; Acts 1975, 64th Leg., p. 942, ch. 353, § 6, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 909, ch. 325, § 3, 
eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 311, ch. 69, 
§ 3, eff. Sept. 1, 1983.] 

Repeal 
Acts 1971, 62nd Leg., p. 2716, ch. 886, 

effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as Civil Statutes, art. 1941(a), 
provided in section 2 that all laws or 
parts of laws in conflict with the provi
sions of this Act are hereby repealed, to 
the extent of conflict only, including but 
not limited to this sect·ion. 

Section 15 of the 1983 amendatory act provides: 

"This Act applies only to a fee becoming due on or after the 
effective date of this Act. A fee becoming due before the effective 

date of this Act is governed by the law in effect when the fee 
became due, and that law is continued in effect for that purpose." 

§ 9.406. Release of Collateral; Duties of Filing 
Officer; Fees 

A secured party of record may by his signed 
statement release all or a part of any collateral 
described in a filed financing statement. The state
ment of release is sufficient if it contains a descrip
tion of the collateral being released, the name and 
address of the debtor, the name and address of the 
secured party, and the file number of the financing 
statement. A statement of release signed by a 
person other than the secured party of record must 
be accompanied by a separate written statement of 
assignment signed by the secured party of record 
and complying with Subsection (b) of Section 9.405 
including payment of the required fee. Upon pre: 
sentation of such a statement of release to the filing 
officer he shall mark the statement with the hour 
and date of filing and shall note the same upon the 
margin of the index of the filing of the financing 
statement. The uniform fee for filing and noting 
such a statement of release shall be $5 if the 
statement is in the standard form prescribed by the 
~ecretary of State and otherwise shall be $15, plus, 
m each case where the original financing statement 
was filed pursuant to Subsection (e) of Section 
9.402, an amount equal to the fee prescribed by law 
for recording and indexing in the real property 
records of the county clerk. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2466, ch. 830, § 9, eff. Sept. 1, 
1969; Acts 1971, 62nd Leg., p. 2988, ch. 985, § 4, eff. Aug. 
30, 1971; Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. 
Jan. 1, 1974; Acts 1975, 64th Leg., p. 942, ch. 353, § 7, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 909, ch. 325, § 4, 
eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 312, ch. 69, 
§ 4, eff. Sept. 1, 1983.] 

Repeal 
Acts 1971, 62nd Leg., p. 2716, ch. 886, 

effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as Civil Statutes, art. 1941(a), 
provided in section 2 that all laws or 
parts of laws in conflict with the provi
sions of this Act are hereby repealed, to 
the extent of conflict only, including but 
not limited to this section. 

Section 15 of the 1983 amendatory act provides: 
"This Act applies only to a fee becoming due on or after the 

effective date of this Act. A fee becoming due before the effective 
date of this Act is governed by the law in effect when the fee 
became due, and that law is continued in effect for that purpose." 

§ 9.407. Information From Filing Officer 

(a). If the person filing any financing statement, 
termmation statement, statement of assignment, or 
statement of release, furnishes the filing officer a 
copy thereof, the filing officer shall upon request 
note upon the copy the file number and date and 
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hour of the filing of the original and deliver or send 
the copy to such person. 

(b) Upon request of any person, the filing officer 
shall issue his certifi<;ate showing whether there is 
on file on the date and hour stated therein, any 
presently effective financing statement naming a 
particular debtor and any statement of assignment 
thereof and if there is, giving the date and hour of 
filing of each such statement and the names and 
addresses of each secured party therein. The filing 
officer of a county is required only to provide infor
mation about financing statements and statements 
of assignment on file in the financing statement 
records of the county and is not required to provide 
information from the real estate records of the 
county. The uniform fee for such a certificate shall 
be $5.00 if the request for the certificate is in the 
standard form prescribed by the Secretary of State 
and otherwise shall be $10.00. If a certificate is
sued by the filing officer of a county contains 
listings for more than 10 statements, the filing 
officer shall add 50 cents to the uniform fee for 
each statement in excess of 10. Upon request the 
filing officer shall furnish a copy of any filed financ
ing statement or statement of assignment for a 
uniform fee of $1.00 per page, but not less than 
$5.00 per request concerning a debtor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2466, ch. 830, § 10, eff. Sept. 1, 
1969; Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 
1974; Acts 1983, 68th Leg., p. 3253, ch. 562, § 1, eff. Aug. 
29, 1983.] 

Repeal 
Acts 1971, 62nd Leg., p. 2716, ch. 886, 

effective June 14, 1971, relating to the 
microfilming of records by counties, and 
classified as Vernon s Ann. Civ. St. art. 
1941(a), provided in section 2 that all 
laws or parts of laws in conflict with the 
provisions of this Act are hereby re
pealed, to the extent of conflict only, in
cluding but not limited to this section. 

Section 2 of the 1983 amendatory act provides: 
"This Act applies only .to a request for information made on or 

after the effective date of this Act. A request made before the 
effective date of this Act is governed by the law as it existed when 
the request was made, and that law is continued in effect for that 
purpose." 

§ 9.408. Financing Statements Covering Con
signed or Leased Goods 

A consignor or lessor of goods may file a financ
ing statement using the terms "consignor," "con
signee," "lessor," "lessee" or the like instead of the 
terms specified in Section 9.402. The provisions of 
this subchapter shall apply as appropriate to such a 
financing statement but its filing shall not of itself 
be a factor in determining whether or not the con
signment or lease is intended as security (Section 
1.201(37)). However, if it is determined for other 
reasons. that the consignment or lease is so intend-

ed, a security interest of the consignor or lessor 
which attaches to the consigned or leased goods is 
perfected by such filing. 
[Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974. 
Amended by Acts 1983, 68th Leg., p. 1535, ch. 290, § 10, 
eff. Aug. 29, 1983.] 

§ 9.409. Prescribed Forms 

(a) The Secretary of State may prescribe the 
forms to be used in making any filing or in request
ing any information of the filing officer under this 
chapter. Where the Secretary of State has pre
scribed the form and a person fails to use this form 
or attaches additional pages to the prescribed form, 
the filing or request for information is in nonstan
dard form. 

(b) The filing and other fees paid to the Secretary 
of State under this chapter shall be deposited in the 
General Revenue Fund of the State Treasury. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1983, 68th Leg., p. 313, ch. 69, § 5, eff. Sept. 1, 1983.] 

Section 15 of the 1983 amendatory act provides: 
"This Act applies only to a fee becoming due on or after the 

effective date of this Act. A fee becoming due before the effective 
date of this Act is governed by the law in effect when the fee 
became due, and that law is continued in effect for that purpose." 

SUBCHAPTER E. DEFAULT 

§ 9.501. Default; Procedure When Security 
Agreement Covers Both Real and Per
sonal Property 

(a) When a debtor is in default under a security 
agreement, a secured party has the rights and rem
edies provided in this subchapter and except as 
limited by Subsection (c) those provided in the secur
ity agreement. He may reduce his claim to judg
ment, foreclose or otherwise enforce the security 
interest by any available judicial procedure. If the 
collateral is documents the secured party may pro
ceed either as to the documents or as to the goods 
covered thereby. A secured party in possession has 
the rights, remedies and duties provided in Section 
9.207. The rights and remedies referred to in this 
subsection are cumulative. 

(b) After default, the debtor has the rights and 
remedies provided in this subchapter, those provid~ 
ed in the security agreement and those provided in 
Section 9.207. 

(c) To the extent that they give rights to the 
debtor and impose duties on the secured party, the 
rules stated in the subsections referred to below 
may not be waived or varied except as provided 
with respect to compulsory disposition of collateral 
(Subsection (c) of Section 9.504 and Section 9.505) 
and with respect to redemption of collateral (Section 
9.506) but the parties may by agreement determine 
the standards by which the fulfillment of these 
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rights and duties is to be measured if such stan
dards are not manifestly unreasonable: 

(1) Subsection (b) of Section 9.502 and Subsec
tion (b) of Section 9.504 insofar as they require 
accounting for surplus proceeds of collateral; 

(2) Subsection (c) of Section 9.504 and Subsec
tion (a) of Section 9.505 which deal with disposi
tion of collateral; 

(3) Subsection (b) of Section 9.505 which deals 
with acceptance of collateral as discharge of obli
gation; 

(4) Section 9.506 which deals with redemption 
of collateral; and 

(5) Subsection (a) of Section 9.507 which deals 
with the secured party's liability for failure to 
comply with this subchapter. 
(d) If the security agreement covers both real and 

personal property, the secured party may proceed 
under this subchapter as to the personal property or 
he may proceed as to both the real and the personal 
property in accordance with his rights and remedies 
in respect of the real property in which case the 
provisions of this subchapter do not apply. 

(e) When a secured party has reduced his claim to 
judgment the lien of any levy which may be made 
upon his collateral by virtue of any execution based 
upon the judgment shall relate back to the date of 
the perfection of the security interest in such collat
eral. A judicial sale, pursuant to such execution, is 
a foreclosure of the security interest by judicial 
procedure within the meaning of this section, and 
the secured party may purchase at the sale and 
thereafter hold the collateral free of any other 
requirements of this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1983, 68th Leg., p. 1535, ch. 290, § 11, eff. Aug. 29, 
1983.] 

§ 9.502. Collection Rights of Secured Party 
(a) When so agreed and in any event on default 

the secured party is entitled to notify an account 
debtor or the obligor on an instrument to make 
payment to him whether or not the assignor was 
theretofore making collections on the collateral, and 
also to take control of any proceeds to which he is 
entitled under Section 9.306. 

(b) A secured party who by agreement is entitled 
to charge back uncollected collateral or otherwise to 
full or limited recourse against the debtor and who 
undertakes to collect from the account debtors or 
obligors must proceed in a commercially reasonable 
manner and may deduct his reasonable expenses of 
realization from the collections. If the security 
agreement secures an indebtedness, the secured 
party must account to the debtor for any surplus, 
and unless otherwise agreed, the debtor is liable for 
any deficiency. But, if the underlying transaction 
was a sale of accounts or chattel paper, the debtor 

is entitled to any surplus or is liable for any defi
ciency only if the security agreement so provides. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch.100, § 5, eff. Jan. 1, 1974.] 

§ 9.503. Secured Party's Right to Take Posses-
sion After Default 

Unless otherwise agreed a secured party has on 
default the right to take possession of the collateral. 
In taking possession a secured party may proceed 
without judicial process if this can be done without 
breach of the peace or may proceed by action. If 
the security agreement so provides the secured par
ty may require the debtor to assemble the collateral 
and make it available to the secured party at a place 
to be designated by the secured party which is 
reasonably convenient to both parties. Without re
moval a secured party may render equipment unus
able, and may dispose of collateral on the debtor's 
premises under Section 9.504. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.504. Secured Party's Right to Dispose of Col-
latera] After Default; Effect of Dispo-
sition · 

(a) A secured party after default may sell, lease 
or otherwise dispose of any or all of the collahiralin 
its then condition or following any commercially 
reasonable preparation or processing. Any sale of 
goods is subject to the chapter on Sales (Chapter 2). 
The proceeds of disposition shall be applied in the 
order following to 

(1) the reasonable expenses of retaking, hold
ing, preparing for sale or lease, selling,· leasing 
and the like and, to the extent provided for in the 
agreement and not prohibited by law, the reasona
ble attorneys' fees and legalexpenses incurred by 
the secured party; 

(2) the satisfaction of indebtedness secured by 
the security interest under which the disposition 
is made; 

(3) the satisfaction of indebtedness secured by 
any subordinate security interest in the collateral 
if written notification of demand therefor is re
ceived before distribution of the proceeds is com
pleted. If requested by the secured party, the 
holder of a subordinate security interest must 
seasonably furnish reasonable proof of his inter
est, and unless he does so, the secured party need 
not comply with his demand. 
(b) If the· security interest secures an indebted

ness, the secured party must account to the debtor 
for any surplus, and, unless otherwise agreed, the 
debtor is liable for any deficiency. But if the under
lying transaction was a sale of accounts or chattel 
paper; the debtor is entitled to any surplus or is 
liable for any deficiency only if the security agree
ment so provides. 
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(c) Disposition ofthe collateral may be by public 
or private proceedings and may be made by way of 
one or more contracts. Sale or other disposition 
may be as a unit or in parcels and at any time and 
place and on any terms but every aspect of the 
disposition including the method, manner, time, 
place and terms must be commercially reasonable. 
Unless collateral is perishable or threatens to de
cline speedily in. value or is of a type customarily 
sold on a recogmzed market, reasonable notification 
of the time and place of any public sale or reasona
ble notification of the time after which any private 
sale or other intended disposition is to be made shall· 
be se~t by the secured party to the debtor, if he has 
not signed after default a statement renouncing or 
modifying his right to notification of sale. In the 
case of consumer goods no other notification need 
be sent. In other cases notification shall be sent to 
~ny other secured party who has a security interest 
m the same collateral and who has duly filed in the 
office. of the Secretary of State or of the county 
clerk m the proper county in this state a financing 
statement indexed in the name of the debtor or 
from whom the secured party has received (before 
sending his notification to the debtor or before the 
debtor's renunciation of his rights) written notice of 
a claim of an interest in the collateral. The secured 
party may buy at any public sale and if the collater-

. al . is of a type customarily sold in a recognized 
~ar~et or is of a type 'Yhich is the subject of widely 
distnbuted standard pnce quotations he may buy at 
private sale. 

(d) When collateral is disposed of by a secured 
party after default, the disposition transfers to a 
purc~aser for value all of the debtor's rights there
m; discharges the security interest under which it is 
inade and any security interest or lien subordinate 
ther~to. The purchaser takes free of all such rights 
and mter~sts even th~ugh the secured party fails to 
comply with the reqmrements of this subchapter or 
of any judicial proceedings 

(1) in the case of a public sale, if the purchaser 
has no knowledge of any defects in the sale and if 
he does not buy in collusion with the secured 
party, other bidders or the person conducting the 
sale; or 

(2) in any other case, if the purchaser acts in 
good faith. 
(e) A person who is liable to a secured party 

under a guaranty, indorsement, repurchase agree
ment or the like and who receives a transfer of 
coll~ter~l from the secured party or is subrogated 
to his rights has thereafter the rights and duties of 
the secured party. Such a transfer of collateral is 
not a sale or disposition of the collateral under this 
chapter. - · 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1975, 64th Leg., p. 942, ch. 353, § 8, eff. June 19, 
1975; Acts 1977, 65th Leg., p. 333, ch. 163 § 4 eff. Aug. 
29, 1977.] ' ' 

§ 9.505. Compulsory Disposition of Collateral; 
Acceptance of the Collateral as Dis
charge of Obligation 

(a) If the debtor has paid sixty per cent of the 
~ash pri~e in the case of a purchase money security 
mtere~t m consumer goods or sixty per cent of the 
loan m the case of another security interest in 
consumer goods, and has not signed after default a 
statement renouncing or modifying his rights under 
this su?chapter a secured party who has taken 
possessiOn of collateral must dispose of it under 
Section 9.504 and if he fails to do so within ninety 
days after he takes possession the debtor at his 
option may recover in conversion or under Section 
9.507(a) on secured party's liability. 

(b) In-any other case involving consumer goods or 
any other collateral a secured party in possession 
may, after default, propose to retain the collateral 
in satisfaction of the obligation. Written notice of 
such proposal shall be sent to the debtor if he has 
not ~ig~ed a_fte~ default a statement renouncing or 
modifymg his rights under this subsection. In the 
case of consumer goods no other notice need be 
given. In other cases notice shall be given to any 
other secured party who has a security interest in 
the same collateral and who has duly filed in the 
?ffice of the Secretary of State or the County Clerk 
m the proper county in this state a financing state
ment indexed in the name of the debtor or from 
whom the secured party has received (before send
ing his notice to the debtor or before the debtor's 
renunciation of his rights) written notice of a claim 
of a1_1 intere_st i~ th~ coll~~eral. If the secured party 
receives obJectiOn m writmg from a person entitled 
to rece~ve notification within twenty-one days after 
the notice was sent, the secured party must dispose 
of the collateral under Section 9.504. In the ab
sence of. such written objection the secured party 
may retam the collateral in satisfaction of the debt
or's obligation. 

·[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974; 
Acts 1975, 64th Leg., p. 943, ch. 353, § 9, eff. June 19, 
1975; Acts 1977, 65th Leg., p. 334, ch. 163, § 6, eff. Aug. 
29, 1977.] 

§ 9.506. Debtor's Right to Redeem Collateral 

At any time before the secured party has dis
posed of collateral or entered into a contract for its 
d_isposition und~r Section 9.504 or before the obliga
tiOn has been discharged under Section 9.505(b) the 
debtor or any other secured party may unless other
wise agreed in writing after default -redeem the 
collateral by tendering fulfillment of all obligations 
secured by the collateral as well as the expenses 
reasonably incurred by the secured party in retak
ing, holding and preparing the collateral for disposi
tion, in arranging for the sale, and to ·the extent 
provided in the agreement and not prohibited by 
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law, his reasonable attorneys' fees and legal ex
penses. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.507. Secured Party's Liability for Failure to 
Comply With Thi~ Subchapter 

(a) If it is established that the secured party is 
not proceeding in accordance with the provisions of 
this subchapter disposition may be ordered or re
strained on appropriate terms and conditions. If 
the disposition has occurred the debtor or any per
son entitled to notification or whose security inter
est has been made known to the secured party prior 
to the disposition has a right to recover from the 
secured party any loss caused by a failure to comply 
with the provisions of this subchapter. If the_ collat
eral is consumer goods, the debtor has a nght to 
recover in any event an amount not less than the 
credit service charge plus ten per cent of the princi
pal amount of the debt or the time price differential 
plus ten per cent of the cash price. 

(b) The fact that a better price could have been 
obtained by a sale at different time or in a differe~t 
method from that selected by the secured party 1s 
not of itself sufficient to establish that the sale was 
not made in a commercially reasonable manner. If 
the secured party either sells the collateral in the 
usual manner in any recognized market therefor or 
if he sells at the price current in such market at the 
time of his sale or if he has otherwise sold in 
conformity with reasonable commercial practices 
among dealers in the type of property sold he has. 
sold in a commercially reasonable manner. The 
principles stated in the two preceding sentence~ 
with respect to sales also apply as may be appropri
ate to other types of disposition. A disposition 
which has been approved in any judicial proceeding 
or by any bona fide creditors' committee or repre
sentative of creditors shall conclusively be deemed 
to be commercially reasonable, , but this sentence 
does not indicate that any such approval must be 
obtained in any case nor does it indicate that any 
disposition not so approved is not commercially rea
sonable. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 999, ch . .400, § 5, eff. Jan. 1, 1974.] 

[Chapter 10. Reserved for expansion]. 

CHAPTER 11. EFFECTIVE DATE AND TRAN
SITION PROVISIONS-1973 AMENDMENTS 

Sec. 
11.101. Effective Date. 
11.102. Preservation of Old Transition Provisions. 
11.103. Transition to 1973 Amendments--,-General Rule. 
11.104. Transition Provision on Change of Requirement 

of Filing. 
11.105. Transition Provision on Change of Place of Filing. 
11.106. Required Refilings. 

Sec. 
11.107. Transition Provisions as to Priorities. 
11.108. Presumption That Rule of Law Continues Un

changed. 

§ 11.101. Effective Date 

This Act 1 (referred to as the "1973 amendments") 
takes effect on January 1, 1974. 

[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 
1974.] 

I Amending§§ 1.105, 1.20i(9), and (37), 2.107, 5.116, 9.101 et seq., 
35.01 to 35.09; Civil Statutes, art. 6630 and repealing art. 6645. 

§ 11.102. Preservation of Old Transition Provi
sions 

The provisions of Article 10 of the Uniform Com
mercial Code, as amended, shall continue to apply to 
the amended code, and for this purpose this code as 
amended shall be considered one continuous statute. 

[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 
1974.] 

§ 11.103. Transition to 1973 Amendments-Gen
eral Rule 

Transactions validly entered into after June 30, 
1966 and before January 1, 1974, and which were 
subj~ct to the provisions of this title and. which 
would be subject to the 1973 amendments 1f they 
had been entered into on or after January 1, 1974, 
and the rights, duties and interests flowing from 
such transactions remain valid on and after the 
latter date and may be terminated, completed, con
summated or enforced as required or permitted by 
the 1973 amendments. Security interests arising 
out of such transactions which are perfected when 
the 1973 amendments become effective shall remain 
perfected until they lapse as provided in the code as 
amended and may be continued as permitted by the 
code as ~mended, except as stated in Section 11.105. 

[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 
1974.] 

§ 11.104. Transition Provision on Change of Re
quirement of Filing 

A security interest for the perfection of which 
filing or the taking of possession was required 
under this code and which attached prior to January 
1 1974 but was not perfected shall be deemed 
p~rfect~d on January 1, 1974, if this code as am~nd
ed permits perfection without filing or _aut_honzes 
filing in the office or offices where a prwr meffec
tive filing was made. 

[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 
1974.] 



115 UNIFORM COMMERCIAL CODE § 11.108 
§ 11.105. Transition Provision on Change of 

Place of Filing 
(a) A financing statement or continuation state

ment filed prior to January 1, 1974, which shall not 
have lapsed prior to January 1, 1974, shall remain 
effective for the period provided in the code before 
January 1, 1974, but not less than five years after 
the filing. 

(b) With respect to any collateral, other than fix
tures or minerals or the like (including oil and gas) 
or accounts subject to Subsection (e) of Section 
9.103, which are covered by a financing statement 
or security agreement filed as a financing statement 
or continuation statement filed prior to January 1, 
1974, and which shall not have lapsed prior to 
January 1, 1974, acquired by the debtor on or after 
January 1, 1974, any effective financing statement 
or security agreement filed as a financing statement 
or continuation statement described in this section 
and purporting to cover such after-acquired collater
al shall apply only if the filing or filings are in the 
office or offices that would be appropriate to per
fect the security interests in the new collateral 
under the code with its 1973 amendments. 

(c) The effectiveness of any financing statement 
or continuation statement filed prior to January 1, 
1974, may be continued by a continuation statement 
as permitted by this code with 1973 amendments, 
except that if this code with 1973 amendments, 
requires a filing or a filing for record in an office 
where there was no previous financing statement, a 
new financing statement conforming to Section 11.-
106 shall be filed or filed for record in that office. 

(d) If the filing for record of a mortgage would 
have been effective as to the types of collateral 
enumerated in Subsection (f) of Section 9.402 if the 
1973 amendments had been in effect on the date of 
the filing for record of the mortgage, the mortgage 
shall be deemed effective as such a filing as to the 
types of collateral enumerated in Subsection (f) of 
Section 9.402 of this code, as amended, on January 
1, 1974. 
[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 
1974; Acts 1975, 64th Leg., p. 944, ch. 353, §§ 10, 11, eff. 
June 19, 1975.] 

§ 11.106. Required Refilings 
(a) If a security interest is perfected or has priori

ty when the 1973 amendments take effect as to all 
persons or as to certain persons without any filing 
or recording, and if the filing of a financing state
ment would be required for the perfection or priori
ty of the security interest against those persons 
under the 1973 amendments, . the perfection and 
priority rights of the security interest continue until 
January 1, 1977. The perfection will then lapse 
unless a financing statement is filed as provided in 
Subsection (d) or unless the security interest is 
perfected otherwise than by filing. 

(b) If a security interest is perfected when the 
1973 amendments take effect under a law other. 
than this title which requires no further filing, 
refiling or recording to continue its perfection, per
fection continues until and will lapse on January 1, 
1977, unless a financing statement is filed as provid
ed in Subsection (d) or unless the security interest is 
perfected otherwise than by filing, or unless under 
Subsection (c) of Section 9.302 the other law contin
ues to govern filing. 

(c) If a security interest is perfected by a filing, 
refiling or recording under a law repealed by this 
Act which required further filing, refiling or record
ing to continue its perfection, perfection continues 
and will lapse on the date provided by the law so 
repealed for such further filing, refiling or record
ing unless a financing statement is filed as provided 
in Subsection (d) or unless the security interest is 
perfected otherwise than by filing. 

(d) A financing statement may be filed within six 
months before the perfection of a security interest 
would otherwise lapse. Any such financing state
ment may be signed by either the debtor or the 
secured party. It must identify the security agree
ment, statement or notice (however denominated in 
any statute or other law repealed or modified by 
this Act), state the office where and the date when 
the last filing, refiling or recording, if any, was 
made with respect thereto, and the filing number, if 
any, or book and page, if any, of recording ·and 
further state that the security agreement, state
ment or notice, however denominated, in another 
filing office under this title or under any statute or 
other law repealed or modified by this Act is still 
effective. Section 9.401 and Section 9.103 deter
mine the proper place to file such a financing state
ment. Except as specified in this subsection, the 
provisions of Section 9.403(c) for continuation state
ments apply to such a financing statement. 

[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 
1974.] 

§ 11.107. Transition Provisions as to Priorities 

Except. as otherwise provided in this chapter, this 
title as it existed before the 1973 amendments took 
effect shall apply to any questions of priority if the 
positions of the parties were fixed prior to January 
1, 1974. In other cases questions of priority shall 
be determined by this title with 1973 amendments. 

[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 
1974.] 

§ 11.108. Presumption That Rule of Law Contin
ues Unchanged 

Unless a change in law has clearly been made, the 
provisions of this title with 1973, 1975, and 1977 
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amendments shall be deemed declaratory of the 
meaning of the title. 
[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 
1974. Amended by Acts 1975, 64th Leg., p. 944, ch. 353, 
§ 12, eff. June 19, 1975; Acts 1977, 65th Leg., p. 334, ch. 
163, § 5, eff. Aug. 29, 1977.] 

[Chapter 12 to 14. Reserved for expansion] 

TITLE 2. COMPETITION AND 
TRADE PRACTICES 

Chapter Section 
15. Monopolies, Trusts and Conspiracies in 

Restraint of Trade ...................... 15.01 
16. Trademarks ............................... 16.01 
17. Deceptive Trade Practices ................ 17.01 

CHAPTER 15. MONOPOLIES, TRUSTS AND 
CONSPIRACIES IN RESTRAINT OF TRADE 

SUBCHAPTER A. GENERAL PROVISIONS AND 
PROHIBITED RESTRAINTS 

Sec. 
15.01. Title of Act. 
15.02. Applicability of Provisions. 
15.03. Definitions. 
15.04. Purpose and Construction. 
15.05. Unlawful Practices. 
15.06. Repealed. 

SUBCHAPTER B. PROCEDURE AND EVIDENCE 
15.10. Civil Investigative Demands. 
15.11. Party to Suit May Subpoena Witness. 
15.12. Additional Procedures. 
15.13. Immunity from Criminal Prosecution. 
15.14, 15.15. Repealed. 
15.16. Declaratory Judgment Action. 
15.17 to 15.19. Repealed. 

SUBCHAPTER C. ENFORCEMENT 
15.20. ·civil Suits by the State. 
15.21. Suits by. Injured Persons or Governmental Enti

ties. 
· 15.22. Criminal Suits. 

[Section 15.23 reserved for expansion] . 
15.24. Judgment in Favor of the State Evidence in Ac

tion. 
15.25. Limitation of Actions. 
15.26. Jurisdiction. 

[Section 15.27 reserved for expansion] 

15.28 to 15.34. Repealed. 
SUBCHAPTER D. RECOVERY OF DAMAGES 
PURSUANT TO FEDERAL ANTITRUST LAWS 

15.40. Authority, Powers, and Duties of Attorney Gener
al. 

SUBCHAPTER A. GENERAL PROVISIONS 
AND PROHIBITED RESTRAINTS 

§ 15.01. Title of Act 
This Act shall be known and may be cited as the 

Texas Free Enterprise and Antitrust Act of 1983. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 3010, ch. 519, § 1, eff. Aug. 29, 
1983.] 

§ 15.02. Applicability .of Provisions 
(a) The provisions of this Act are cumulative of 

each other and of any other provision of law of this 
state in effect relating to the same subject. Among 
other things, the provisions of this Act preserve the 
constitutional and common law authority of the 
attorney general to bring actions under state and 
fElderal law. 

(b) If any of the provisions of this Act are held 
invalid, the remainder shall not be affected as a 
result; nor shall the application of the provision 
held invalid to persons or circumstances other than 
those as to which it is held invalid be affected as a 
result. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 3010, ch. 519, § 1, eff. Aug. 29, 
1983.] 

§ 15.03. Definitions 
Except as otherwise provided in Subsection (a) of 

Section 15.10 of this Act, for purposes of this Act: 
(1) The term "attorney general" means the At

torney General of Texas or any assistant attorney 
general acting under the direction of the Attorney 
General of Texas. 

(2) The term "goods" means any property, tan
gible or intangible, real, personal, or mixed, and 
any article, commodity, or other thing of value, 
including insurance. 

(3) The term "person" means a natural person, 
proprietorship, partnership, corporation, munici
pal corporation, association, or any other public or 
private group, however organized, but does not 
include the State of Texas, its departments, and 
its administrative agencies. 

(4) The term "services" means any work or 
labor, including without limitation work or labor 
furnished in connection with the sale, lease, or 
repair of goods. 

(5) The terms "trade" and "commerce" mean 
the sale, purchase, lease, exchange, or distribu
tion of any goods or services; the offering for 
sale, purchase, lease, or exchange of any goods or 
services; the advertising of any goods or services; 
and all other economic activity undertaken in 
whole or in part for the purpose of financial gain 
involving or relating to any goods or services. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 3010, ch. 519, § 1, eff. Aug. 29, 
1983.] 

§ 15.04. Purpose and Construction 
The purpose of this Act is to maintain and pro

mote economic competition in trade and commerce 
occurring wholly or partly within the State of Texas 
and to provide the benefits of that competition to 
consumers in the state. The provisions of this Act 
shall be construed to accomplish this purpose and 
shall be construed in harmony with federal judicial 
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interpretations of comparable federal antitrust stat
utes to the extent consistent with this purpose. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg:; p. 3010, ch. 519, § 1, eff. Aug. 29, 
1983.] 

§ l5~05. Unlawful Pr~ctices 
(a). Every contract, combination, or conspiracy in 

restraint of trade or commerce is unlawful. 
(b) It is unlawful for any person to monopolize, 

attempt to monopolize, or conspire to monopolize 
any part of trade or commerce. 

(c) It is unlawful for any person to sell, lease, or 
contract for the sale or lease of any goods, whether 
patented or unpatented, for use, consumption, or 
resale or to fix a price for such use, consumption, or 
resale or to discount from or rebate upon such 
price, on the condition, agreement, or understanding 
that the purchaser or lessee shall not use or deal in 
the goods of a competitor or competitors of the 
seller or lessor, where the effect of the condition, 
agreement, or understanding may be to lessen com
petition substantially in any line of trade or com-
merce. 

(d) It is unlawful for any person to acquire, di
rectly or indirectly, the whole or any part of the 
st()ck or other share capital or the assets of any 
other person or persons, where the effect of such 
acquisition may be to lessen competition substantial
ly in any line of trade or commerce. 

This ·subsection shall not be construed: 
(1) to prohibit the· purchase of stock or other 

share capital· of another person where the pur
chase is made solely for investment and does not 
confer control of that person in a manner that 
could substantially lessen competition; 

(2) to prevent a corporation from forming sub
sidiary or parent corporations for the purpose of 
conducting its immediately lawful business, or 
any natural and legitimate branch extensions of 
such business, or from owning and holding all or 
a part of the stock or other share capital of a 
subsidiary; or transferring all or part of its stock 
or other .share capital to be· owned and held by a 
parent, where the effect of such a transaction is 
not to lessen competition substantially; 

(3) to affect or impair any right previously le
gally acquired; or 

(4) to apply to transactions duly consummated 
pursuant to authority given by any statute of this 
state or of. the United States or pursuant to 
authority or approval given by any regulatory 
agency of this state or of the United States under 
any constitutional or statutory provisions vesting 
the agency with such power. 
(e) It is unlawful for an employer and a labor 

union or other organization to agree or combine so 
that: 

(1) a person is denied the right to work for an 
employer because of membership or nonmember
ship in the labor union or other organization; or 

(2) membership or nonmembership in the labor 
union or other organization is made a condition of 
obtaining or keeping a job with the employer. 
(f) It is not unlawful for: 

(1) employees to agree to quit their employ
ment or to refuse to deal with tangible personal 
property of their immediate employer, unless 
their refusal to deal with tangible personal prop
erty of their immediate employer is intended to 
induce or has the effect of inducing. that employer 
to refrain from buying or otherwise acquiring 
tangible personal property from a person; or 

(2) persons to agree to refer for employment a 
migratory worker who works on seasonal crops if 
the referral is made irrespective of whether or 
not the worker belongs to a labor union or organi
zation. 
(g) Nothing in this section shall be construed to 

prohibit activities that are exempt from the opera
tion of the federal antitrust laws, 15 U.S.C. Section 
1 et seq. Furthermore, nothing in this section shall 
apply to actions required or affirmatively approved 
by any statute of this state or of the United States 
or by a regulatory agency of this state or of the 
United States duly acting under any constitutional 
or statutory authority vesting the agency with such 
power. 

(h) In any lawsuit alleging a contract, combina
tion, or conspiracy to fix prices, evidence of uniform 
prices alone shall not be sufficient to establish a 
violation of Subsection (a) of Section 15.05. 

(i) In determining whether a restraint related to 
the sale or delivery of professional services is rea
sonable, except in cases involving price fixing, or 
other per se violations, the court may consider, but 
shall not reach its decision solely on the basis of, 
criteria which include: (1) whether the activities 
involved maintain or improve the quality of such 
services to benefit the public interest; (2) whether 
the activities involved limit or reduce the cost of 
such services to benefit the public interest. For 
purposes of this subsection, the term 'professional 
services' means services performed by any licensed 
accountant, physician, or professional engineer in 
connection with his or her professional employment 
or practice. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 3010, ch. 519, § 1, eff. Aug. 29, 
1983.] 

§ 15.06. Repealed by Acts 1983, 68th Leg., p. 
3010, ch. 519, § 1, eff. Aug. 29, 1983 

[Sections 15.07 to 15.09 reserved for expansion] 

SUBCHAPTER B. PROCEDURE 
AND EVIDENCE 

§ 15.10. Civil Investigative Demands 
(a) Definitions. For purposes of this section: 
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(1) The terms "antitrust investigation" and "in
vestigation" mean any inquiry conducted by the 
attorney general for the purpose of ascertaining 
whether any person is or has been engaged in or 
is actively preparing to engage in activities which 
may constitute an antitrust violation. 

(2) The term "antitrust violation" means any 
act or omission in violation of any ofthe prohibi
tions contained in Section 15.05 of this Act or in 
violation of any of the antitrust laws set forth in 
Subsection (a) of Section 12 of Title 15, the United 
States Code. 

(3) The terfns "civil investigative demand" and 
"demand" mean any demand issued by the attor
ney· general under Subsection (b) of this section. 

(4) The terms "documentary material" and 
"material" include the original or any identical 
copy and all nonidentical copies of any contract, 
agreement, book, booklet, brochure, pamphlet, 
catalog, magazine, notice, announcement, circular, 
bulletin, instruction, minutes, agenda, study, anal
ysis, report, graph, map, chart, table, schedule, 
note, letter, telegram, telephore or other mes
sage, product of discovery, magnetic or electronic 
recording, and any other written, printed, or re
corded matter. 

(5) The term "person" means a natural person, 
proprietorship, partnership, corporation, munici
pal corporation, association, or any other public or 
private group, however organized, and includes 
any person acting under color or authority of 
state law. 

(6) The term "product of discovery" includes 
without limitation the original or duplicate of any 
deposition, interrogatory, document, thing, result 
of the inspection of land or other property, exami
nation, or admission obtained by any method of 
discovery in any judicial or administrative pro
ceeding of an adversarial nature; any digest, 
analysis, selection, compilation, or other deriva
tion thereof, and any index or manner of access 
thereto. 
(b) Authority to Issue Demand. Whenever the 

attorney general has reason to believe that any 
person may be in possession, custody, or control of 
any documentary material or may have any infor
mation relevant to a civil antitrust investigation, the 
attorney general may, prior to the institution of a 
civil proceeding, issue in writing and serve upon 
such person a civil investigative demand requiring 
the person to produce such documentary material 
for inspection and copying, to answer in writing 
written interrogatories, to give oral testimony, or to 
provide any combination of such material, answers, 
and testimony; provided, however, that the attorney 
general may not 'issue and serve a demand for 
documentary material upon a proprietorship or part
nership whose annual gross income does not exceed 
$5 million. 

(c) Contents of Demand. 
(1) Each demand shall describe the nature of 

the activities that are the subject of the investiga
tion and shall set forth each statute and section of 
that statute that may have been or may be violat
ed as a result of such activities. Each demand 
shall advise the person upon whom the demand is 
to be served that the person has the right to 
object to the demand as provided for in this 
section. 

(2) Each demand for production of documenta
ry material shall: 

(A) describe the class or classes of material 
tg be produced with reasonable specificity so 
that the material demanded is fairly identified; 

(B) prescribe a return date or dates which 
will provide a reasonable period of time within 
which the material is to be produced; and 

(C) identify the individual or individuals act
ing on behalf of the attorney general to whom 
the material is to be made available forinspec
tion and copying. 
(3) Each demand for answers to written inter-

rogatories shall: . . 
(A) propound the interrogatories with defi

niteness and certainty; 
(B) prescribe a date or dates by which an

swers to interrogatories shall be submitted; 
and 

(C) identify the individual or individuals act
ing on behalf of the attorney general to whom 
the answers should be submitted. 
(4) Each demand for the giving of oral testimo

ny shall: 
(A) prescribe a reasonable date, time, and 

place at which the testimony shall begin; · and 
(B) identify the individual or individuals act

ing on behalf of the 'attorney general who will 
conduct the examination. 
(5) No demand for any product of discovery 

may be returned until 20 days after the attorney 
general serves a copy of the demand upon the 
person from whom the discovery was obtained. 
(d) Protected Material and Information. 

(1) A demand may require the production of 
documentary material, the submission of answers 
to written interrogatories, or the giving of oral 
testimony only if the material or information 
sought would be discoverable under the Texas 
Rules of Civil Procedure or other state law relat
ing to discovery. 

(2) Any demand for a product of discovery su
percedes any inconsistent order, rule, or provision 
of law (other than this subchapter) preventing or 
restraining disclosure of such product of dis
covery; provided, however, that voluntary disclo
sure of a product of discovery under this section 
does not constitute a waiver of any right or 
privilege, including any right or privilege which 
may be invoked to resist discovery of trial prepa-
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ration materials, to which the person making the 
disclosure may be entitled. 
(e) Service; Proof of Service. 

(1) Service of any demand or of any petition 
filed under Subsection (f) or (h) of this section 
may be made upon any natural person by deliver
ing a duly executed copy of the demand or peti
tion to the person to be served or by mailing such 
copy by registered or certified mail, return receipt 
requested, to such person at his or her residence 
or principal office or place of business. 

(2) Service of any demand or of any petition 
filed under Subsection (f) or (h) of this section 
may be made upon any person other than a natu
ral person by delivering a duly executed copy of 
the demand or petition to a person to whom 
delivery would be appropriate under state law if 
the demand or petition were process in a civil suit. 

(3) A verified return by the individual serving 
any demand or any petition filed under Subsection 
(f) or (h) setting forth the manner of service shall 
be proof of such service. In the case of service 
by registered or certified mail, the return shall be 
accompanied by the return post office receipt of 
delivery of the demand or petition. 

(f) Petition for Order Modifying or Setting Aside 
ITerriar!d. At any time before the return date speci
fied in a demand or within 20 days after the demand 
has been served, whichever period is shorter, the 
person who has been served and, in the case of a 
demand for a product of discovery, the person from 
whom the discovery was obtained may file a petition 
for an order modifying or setting aside the demand 
in the district court in the county of the person's 
residence or principal office or place of business or 
in a district court of Travis County. Any such 
petition shall specify each ground upon which the 
petitioner relies in seeking the relief sought. The 
petition may be based upon any failure of such 
demand to comply with the provisions of this section 
or upon, any constitutional or other legal right or 
privilege of the petitioner. The petitioner shall 
serve a copy of the petition upon the -attorney 
general. The attorney general may submit an an
swer to the petition. In ruling on the petition, the 
court shall presume absent evidence to the contrary 
that the attorney general issued the demand in good 
faith and within the scope of his or her authority. 

(g) Compliance With Demand. 
(1) A person on whom a demand is served shall 

comply with the terms of the demand unless 
otherwise provided by court order. 

(2) The time for compliance with the demand in 
whole or in part shall not run during the penden
cy of any petition filed under Subsection (f) of this 
section; provided, however, that the petitioner 
shall comply with any portions of the demand not 
sought to be modified or set aside. 

(3) Documentary Material. 
(A) Any person upon whom any demand for 

the production of documentary material has 
been duly served under this section shall make 
such material available to the attorney general 
for inspection and copying during normal busi
ness hours on the return date specified in the 
demand at the person's principal office or place 
of business or as otherwise may be agreed upon 
by the person and the attorney general. The 
attorney general shall bear the expense of any 
copying. The person may substitute copies for 
originals of all or part of the requested docu
ments so long as the originals are made availa
ble for inspection. The person shall indicate in
writing which if any of the documents produced 
contain trade secrets or confidential informa
tion. 

(B) The production of documentary material 
in response to any demand shall be made under 
a sworn certificate in such form as the demand 
designates by a natural person having knowl
edge of the facts and circumstances relating to 
such production to the effect that all of the 
requested material in the possession, custody, 
or control of the person to whom the demand is 
directed has been produced. 
(4) Interrogatories. 

(A) Each interrogatory in any demand duly 
served under this section shall be answered 
separately and fully in writing, unless it is 
objected to, in which case the basis for the 
objection shall be set forth in lieu of an answer. 
The person shall indicate in writing which if 
any of the answers contain trade secrets or 
confidential information. 

(B) Answers to interrogatories shall be sub
mitted under a sworn certificate in such form 
as the related demand designates by a natural 
person having knowledge of the facts and cir
cumstances relating to the preparation of the 
answers to the effect that all of the requested 
information in the possession, custody, control, 
or knowledge of the person to whom the de
mand is directed has been set forth fully and 
accurately. 
(5) Oral Examination. 

(A) The examination of any person pursuant 
to a demand for oral testimony duly served 
under this section shall be taken before any 
person authorized to administer oaths and affir
mations by the laws of Texas or the United 
States. The person before whom the testimony 
is to be taken shall put the witness on oath or 
affirmation and shall personally or by someone 
acting under his or her direction and in his or 
her presence record the witness's testimony. 
At the expense of the attorney general, the 
testimony shall be taken stenographically and 
may be transcribed. 
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(B) The oral testimony of any person taken 
pursuant to a demand served under this section 
shall be taken in the county where the person 
resides, is found, transacts business, or in such 
other place as may be agreed upon by the 
person and the attorney general. 

(C) Any person compelled to appear under a 
demand for oral testimony under this section 
may be accompanied, represented, and advised 
by counsel. Counsel may advise such person in 
confidence, either upon the request of such 
person or upon counsel's own initiative, with 
respect to any question arising in connection 
with the examination. 

(D) The individual conducting the examina
tion on behalf of the attorney general shall 
exclude from the place of examination all other 
persons except the person being examined, the 
person's counsel, the counsel of the person to 
whom the demand has been issued, the person 
before whom the testimony is to be taken, any 
stenographer taking the testimony, and any 
persons assisting the individual conducting the 
examination. 

(E) During the examination, the person being 
examined or his or her counsel may object on 
the record to any question, in whole or in part, 
and shall briefly state for the record the reason 
for the objection. An objection may properly 
be made, received, and entered upon the record 
when it is claimed that such person is entitled 
to refuse to answer the question on grounds of 
any constitutional or other legal right or privi
lege, including the privilege against self-incrimi
nation. Neither such person nor his or her 
counsel shall otherwise object to or refuse to 
answer any question or interrupt the oral exam
ination. If the person refuses to answer any 
question, the attorney general may petition the 
district court in the county where the examina
tion is being conducted for an order compelling 
the person to answer the question. 

(F) If and when the testimony has been fully 
transcribed, the person before whom the testi
mony was taken shall promptly transmit the 
transcript of the testimony to the witness and a 
copy of the transcript to the attorney general. 
The witness shall have a reasonable opportuni
ty to examine the transcript and make any 
changes in form or substance accompanied by a 
statement of the reasons . for such changes. 
The witness shall then sign and return the 
transcript, unless he or she is ill, cannot be 
found, refuses to sign, or in writing waives the 
signing. If the witness does not sign the tran
script within 15 days of receiving it, the person 
before whom the testimony has been given 
shall sign it and state on the record the reason, 
if known, for the witness's failure to sign. The 
officer shall then certify on the transcript that 

the witness was duly sworn and that the tran
script is a true record of the testimony given by 
the witness and promptly transmit a copy of the 
certified transcript to the attorney general. 

(G) Upon request, the attorney general shall 
furnish a copy of the certified transcript to the 
witness. 

(H) The witness shall be entitled to the same 
fees and mileage that are paid to' witnesses in 
the district courts of Texas. 

(h) Failure To Comply With Demand. 
(1) Petition for Enforcement. Whenever any 

person fails to comply with any demand duly 
served on such person under this section, the 
attorney general may file in the district court in 
the county in which the person resides, is found, 
or transacts business and serve on the person a 
petition for an order of the court for enforcement 
of this section. If the person transacts business 
in more than one county, the petition shall be filed 
in the county of the person's principal office or 
place of business in the state or in any other 
county as may be agreed upon by the person and 
the attorney general. 

(2) Deliberate Noncompliance. An person, 
who, with intent to avoid, evade, or prevent com
pliance in whole or part with a demand issued 
under this section, removes from ·any·· place, 
conceals, withholds, destroys, mutilates, alters, or 
by any other means falsifies any documentary 
material or otherwise provides inaccurate . infor
mation is guilty of a misdemeanor .and on convic
tion is punishable by a fine. of not more than 
$5,000 or by confinement in county jail for not 
more than one year or by both: · 
(i) Disclosure and Use of Material and Informa-

tion. 
(1) Except as provided in this section or ordered 

by a court for good cause shown; no documentary 
material, answers to interrogatories, or tran
scripts of oral testimony, or copies or ·contents 
thereof, shall be available for examination or used 
by any person without the consent of the person 
who produced the material, answers, or testimony 
and, in the case of any product of discovery, of 
the person from whom the discovery was ob-
tained, · 

(2) The attorney general may make available 
for inspection or prepare copies of documentary 
material, answers. to interrogatories, or tran
sci-ipts of oral 'testimony in his or her possession 
as he· or she determines may he required by the 
state in the course of any· investigation or a 
judicial proceeding in which the state is a party. 

(3) The attorney general may make available 
for inspection or prepare copies of documentary 
material, answers to interrogatories, or tran
scripts of oral testimony in his or her possession 
as he or she determines may be required for 
official use by any officer of the State of Texas or 
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of the United States charged with the enforce
ment of the laws of the State of Texas or the 
United States; provided that any material dis
closed under this subsection may not be used for 
criminal law· enforcement purposes. 

(4) Upon request, the attorney general shall 
make available copies of documentary material, 
answers to interrogatories, and transcripts of oral 
testimony for inspection by the person who pro
duced such material or information and, in the 
case of a product of discovery, the person from 
whom the discovery was obtained or by any duly 
authorized representative of the person, including 
his or her counsel. 

(5) Not later than 15 days prior to disclosing 
any documentary material or answers to written 
interrogatories designated as containing trade se
crets or confidential information under this sub
section,. the attorney general shall notify the per
son who produced the material of the attorney 
general's intent to make such disclosure. The 
person who produced the documentary material 
or answers to written interrogatories may petition 
a district court in any county of this state in 
which the person resides, does business, or main
tains its principal office for a protective order 
limiting the terms under which the attorney gen-

.. ·-era!· may. disclose such trade secrets or confiden
tial information. · 

(6) Upon written request, the attorney general 
shall return documentary material produced un
der this section in connection with an antitrust 
investigation to the person who produced it when
ever: 

(A) any case or proceeding before any court 
arising out of the investigation has been com
pleted; or 

(B) the attorney general has decided after 
completing an examination and analysis of such 
material not to institute any case or proceeding 
before a court in connection with the investiga
tion. 

(j) Jurisdiction. Whenever any petition is filed in 
the district court in any county as provided for in 
this section, the court shall have jurisdiction to hear 
and determine the matter presented and to enter 
any order or orders required to implement the provi
sions of this section. Any final order is subject to 
appeal. Failure to comply with any final order 
entered by a court under this section is punishable 
by the court as a contempt of the order. 

(k) Nonexclusive Procedures. Nothing in this 
section shall preclude the attorney general from 
using procedures not specified in the section in 
conducting an antitrust investigation; provided, 
however, that in conducting such an investigation, 
the attorney general shall use the procedures set 
forth in this section in lieu of those set forth in 

Article 1302-5.01 through Article 1302-5.06, Texas 
Miscellaneous· Corporation Laws Act. 
[Acts 1983, 68th Leg., p. 3019, ch. 519, § 2, eff. Aug. 29, 
1983.] 

§ 15.11. Party to Suit May Subpoena Witness 
(a) A party to a suit brought to enforce any of 

the prohibitions in Section 15.05 of this Act or to 
enforce the laws conserving natural resources may 
apply to the clerk of the court in which the suit is 
pending to subpoena a witness located anywhere in 
the state. On receipt of the application, the clerk 
shall issue the subpoena applied for but may not 
issue more than five subpoenas for a party without 
first obtaining the court's written approval. · 

(b) A witness subpoenaed under Subsection (a) of 
this section who fails to appear and testify in com
pliance with the subpoena is guilty of contempt of 
court and may be fined not more than $100 and 
attached and imprisoned in the county jail until he 
or she appears in court and testifies . as required. 
[Acts 1983, 68th Leg., p. 3019, ch. 519, § 2, eff. Aug. 29, 
1983.] 

§ 15.12. Additional Procedures 
In addition to the procedures set forth in this 

subchapter, the attorney general and any other 
party to a suit brought by the attorney general to 
enforce any of the prohibitions in Section 15.05 of 
this Act may request discovery and production of 
documents and other things, serve written interrog
atories, and subpoena and depose witnesses in ac
cordance with the applicable provisions of the Texas 
Rules of Civil Procedure and other state law relat
ing to discovery. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 3019, ch. 519, § 2, eff. Aug. 29, 
1983.] 

§ 15.13. Immunity from Criminal Prosecution 
(a) Application by Attorney General. If a person 

upon whom an investigative demand or request for 
discovery has been properly served pursuant to 
Section 15.10, 15.11, or 15.12 of this Act refuses or 
is likely to refuse to comply with the demand or 
request on the basis of his or her privilege against 
self-incrimination, the attorney general may apply 
to a district court in the county in which the person 
is located for an order granting the person immuni
ty from prosecution and compelling the person's 
compliance with the demand or request. 

(b) Order Granting Immunity and Compelling 
Testimony and Production. Upon receipt of an ap
plication filed under Subsection (a) of this section, 
the court may issue an order granting the person 
immunity from prosecution and requiring the per
son to comply with the demand or request notwith
standing his or her claim of privilege. The order 
shall explain the scope of protection afforded by it. 
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(c) Effectiveness of Order. An order may be 
issued under Subsection (b) of this section prior to 
the assertion of the privilege against self-incrimina
tion but shall not be effective until the person to 
whom it is directed asserts the privilege and is 
informed of the order. 

(d) Compliance with Order. A person who has 
been informed of an order issued by a court under 
this section compelling his or her testimony or pro
duction of material may not refuse to comply with 
the order on the basis of his or her privilege against 
self-incrimination. A person who complies with the 
order may not be criminally prosecuted for or on 
account of any act, transaction, matter, or thing 
about which he or she is ordered to testify or 
produce unless the alleged offense is perjury or 
failure to comply with the order. Failure to comply 
with the order may be punished by the court as 
contempt of the order. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 3019, ch. 519, § 2, eff. Aug. 29, 
1983.] 

§§ 15.14, 15.15. Repealed by Acts 1983, 68th Leg., 
p. 3019, ch. 519, § 2, eff. Aug. 29, 1983 

§ 15.16. Declaratory Judgment Action 

(a) A person (other than a foreign corporation not 
having a permit or certificate of authority to do 
business in this state) uncertain of whether or not 
his or her action or proposed action violates or will 
violate the prohibitions contained in Section 15.05 of 
this Act may file suit against the state for declara
tory judgment, citing this section as authority, in 
one of the Travis County district courts. 

(b) Citation and all process in the suit shall be 
served on the attorney general, who shall represent 
the state. The petition shall describe in detail the 
person's action or proposed action and all other 
relevant facts, and the court in its declaratory judg
ment shall fully recite the action or proposed action 
and other facts considered. 

(c) A declaratory judgment granted under this 
section which rules that action or proposed action 
does not violate the prohibitions contained in Section 
15.05 of this Act: 

(1) shall be strictly construed and may not be 
extended by implication to an action or fact not 
recited in the judgment; 

(2) does not bind the state with reference to a 
person riot a party to the suit in which the judg
ment was granted; and 

(3) does not estop the state from subsequently 
establishing a violation of the prohibitions con
tained in Section 15.05 of this Act based on an 
action or fact not recited in the declaratory judg
ment, which action or fact, when combined with 
im action or fact recited in the judgment, consti-

tutes a violation of the prohibitions contained in 
Section 15.05 of this Act. 
(d) A person filing suit under this section shall 

pay all costs of the suit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 3019, ch. 519, § 2, eff. Aug. 29, 
1983.] 

§§ 15.17 to 15.19. Repealed by Acts 1983, 68th 
Leg., p. 3019, ch. 519, § 2, eff. Aug. 29, 
1983 

SUBCHAPTER C. ENFORCEMENT 

§ 15.20. Civil Suits by the State 
(a) Suit to Collect Civil Fine. The attorney gener

al may file suit in district court in Travis County or 
in any county in the State of Texas in which any of 
the named defendants resides, does business, or 
maintains its principal office on behalf of the State 
of Texas to collect a civil fine from any person, 
other than a municipal corporation, whom the attor
ney general believes has violated any of the prohibi
tions in Subsection (a), (b), or (c) of Section 15.05 of 
this Act. Every person adjudged to have violated 
any of these prohibitions shall pay a fine to the 
state not to exceed $1 million if a corporation, or, if 
any other person, $100,000. 

(b) Suit for Injunctive Relief. The attorney gen
eral may file suit against any person, other than a 
municipal corporation, in district court in Travis 
County, or in any county in the State of Texas in 
which any of the named defendants resides, does 
business, or maintains its. principal office on behalf 
of the State of Texas to enjoin temporarily or per
manently any activity or contemplated activity that 
violates or threatens to violate any of the prohibi
tions in Section 15.05 of this Act. In any such suit, 
the court shall apply the same principles as those 
generally applied by courts of equity in suits for 
injunctive relief against threatened conduct that 
would cause injury to business or property. In any 
such suit in which the state substantially prevails on 
the merits, the state shall be entitled to recover the 
cost of suit. 

Upon finding a violation of the prohibition against 
acquiring the stock, share capital, or assets of a 
person in Subsection (d) of Section 15.05 of this Act, 
the court shall, upon further finding that no other 
remedy will eliminate the lessening of competition, 
order the divestiture or other disposition of the 
stock, share capital, or assets and shall prescribe a 
reasonable time, manner, and degree of the divesti
ture or other disposition. 

(c) No suit filed under Subsection (a) or (b) of this 
section may be transferred to another county except 
on order of the court. 

(d) Nothing in this section shall be construed to 
limit the constitutional or common law authority of 
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the attorney general to bring actions under state 
and federal law. 
[Acts 1967, 60t;1 Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 3034, ch. 519, § 3, eff. Aug. 29, 
1983.] 

§ 15.21. Suits by Injured Persons or Governmen
tal Entities 

(a) Suit to Recover Damages. 
(1) Any person or governmental entity, includ

ing the State of Texas and any of its political 
subdivisions or tax-supported institutions, whose 
business or property has been injured by reason 
of any conduct declared unlawful in Subsection 
(a), (b), or (c) of Section 15.05 of this Act may sue 
any person, other than a municipal corporation, in 
district court in any county of this state in which 
any of the named defendants resides, does busi
ness, or maintains its principal office or in any 
county in which any of the named plaintiffs resid
ed at the time the cause of action or any part 
thereof arose and shall recover actual damages 
sustained, interest on actual damages for the 
period beginning on the date of service of such 
person's pleading setting forth a claim under the 
antitrust laws and ending on the date of judgment 
(the rate of such interest to be in accordance with 
Texas law regarding postjudgment interest rates 
and the amount of interest to be adjusted by the 
court if it finds that the award of all or part of 

. such interest is unjust in the circumstances), and 
the cost of suit, including a reasonable attorney's 
fee; provided, however, that if the trier of fact 
finds that the unlawful conduct was willful or 
flagrant, it shall increase the recovery to three
fold the damages sustained and the cost of suit, 
including a reasonable attorney's fee; provided 
that interest on actual damages as specified 
above may not be recovered when recovered dam
ages are increased threefold. 

(2) Any person or governmental entity who ob
tains a judgment for damages under 15 U.S.C. 
Section 15 or any other provision of federal law 
comparable to this subsection may not recover 
damages in a suit under this subsection based on 
substantially the same conduct that was the sub
ject of the federal suit. 

(3) On a finding by the court that an action 
under this section was groundless and brought in 
bad faith or for the purpose of harassment, the 
court shall award to the defendant or defendants 
a reasonable attorney's fee, court costs, and other 
reasonable expenses of litigation. 
(b) Suit for Injunctive Relief. Any person or 

governmental entity, including the State of Texas 
and any of its political subdivisions or tax-supported 
institutions, whose business or property is threat
ened with injury by reason of anything declared 
unlawful in Subsection (a), (b), or (c) of Section 15.05 
of this Act may sue any person, other than a 

municipal corporation, in district court in any county 
of this state in which any of the named defendants 
resides, does business, or maintains its principal 
office or in any county in which any of the named 
plaintiffs resided at the time the cause of action or 
any part thereof arose to enjoin the unlawful prac
tice temporarily or permanently. In any such suit, 
the court shall apply the same principles as those 
generally applied by courts of equity in suits for 
injunctive relief against threatened conduct that 
would cause injury to business or property. In any 
such suit in which the plaintiff substantially pre
vails on the merits, the plaintiff shall be entitled to 
recover the cost of suit, including a reasonable 
attorney's fee based on the fair market value of the 
at~Qrney services used. 

(c) Copies of Complaints to Attorney General. 
Any person or governmental entity filing suit under 
this section shall mail a copy of the complaint to the 
Attorney General of Texas. The attorney general 
as representative of the public may intervene in the 
action by filing a notice of intervention with the 
court before which the action is pending and serving 
copies of the notice on all parties to the action. The 
penalty for failure to comply with this subsection 
shall be a monetary fine not in excess of $200. The 
attorney general may file suit to recover the fine on 
behalf of the state in the district court in which the 
private suit has been brought. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1981, 67th Leg., p. 2637, ch. 707, § 21, eff. Aug. 31, 
1981; Acts 1983, 68th Leg., p. 3034, ch. 519, § 3, eff. Aug. 
29, 1983.] 

§ 15.22. Criminal Suits 
(a) Every person, other than a municipal corpora

tion, who acts in violation of any of the prohibitions 
in Subsection (a) or (b) of Section 15.05 of this Act 
shall be deemed guilty of a felony and upon convic
tion shall be punished by confinement in the Texas 
Department of Corrections for a term of not more 
than three years or by a fine not to exceed $5,000 or 
by both. 

(b) A district attorney or criminal district attor
ney may file criminal suit to enforce the provisions 
in Subsection (a) of this section in district court in 
Travis County or in any county in which any of the 
acts that allegedly have contributed to a violation of 
any of the prohibitions in Subsections (a) and (b) of 
Section 15.05 of this Act are alleged to have oc
curred or to be occurring. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 3034, ch. 519, § 3, eff. Aug. 29, 
1983.] 

[Section 15.23 reserved for expansion] 

§ 15.24. Judgment in Favor of the State Evi
dence in Action 

A final judgment rendered in an action brought 
under Section 15.20 or 15.22 of this Act to the effect 
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that a defendant or defendants have violated any of 
the prohibitions in Section 15;05 of this Act is prima 
facie evidence against such defendant or defendants 
in any action brought under Section 15.21 as to all 
matters with respect to which the judgment would 
be an estoppel between the parties to the suit. This 
section shall not apply to consent judgments or 
decrees entered before any testimony has been tak
en. 
[Acts 1983, 68th Leg., p. 3034, ch. 519, § 3, eff. Aug. 29, 
1983.] 

§ 15.25. Limitation of Actions 
(a) Any suit to recover damages under Section 

15.21 of this Act is barred unless filed within four 
years after the cause of action accrued or within 
one year after the conclusion of any action brought 
by the state under Section 15.20 or 15.22 of this Act 
based in whole or in part on the same conduct, 
whichever is longer. For the purpose of this sub
section, a cause of action for a continuing violation 
is considered to accrue at any and all times during 
the period of the violation. 

'(b) No suit under this Act shall be barred on the 
grounds that the activity or conduct complained of 
in >any way affects or involves interstate or foreign 
commerce. It is the intent of the legislature to 
exercise its powers to the full extent consistent with 
the constitutions of the State of Texas and the 
United States. 
[Acts 1983, 68th Leg., p. 3034, ch. 519, § 3, eff. Aug. 29, 
1983.] 

§ 15.26. Jurisdiction 
Whenever any suit or petition is filed in the 

district court in any county in the State of Texas as 
provided for in Section 15.10, 15.20, 15.21, or 15.22 
of ,this Act, the court shall have jurisdiction and 
venue to. hear and determine the matter presented 
and to enter any order or orders required to imple
mimt the provisions of this Act. Once suit is prop
erly filed, it may be transferred to another county 
ripon order of the court· for good cause shown. 
[Acts 1983, 68th Leg., p. 3034, ch. 519, § 3, eff. Aug. 29, 
1983.]. 

[Section 15.27 reserved for expansion] 

§§ 15.28 to 15.34. Repealed by Acts 1983, 68th 
Leg., p. 3034, ch. 519, § 3, eff. Aug. 29, 
1983 

SUBCHAPTER D. RECOVERY OF DAMAGES 
PURSUANT TO FEDERAL ANTITRUST LAWS 

§ 15.40. Authority, Powers, and Duties of Attor-
. ney General 

(a) The attorney general may bring an action on 
behalf of the state or of any of its political subdivi
sions. or tax supported institutions to recover the 

damages provided for by the federal antitrust laws, 
Title 15, United States Code,l provided that the 
attorney general shall notify in writing any political 
subdivision or tax supported institution of his inten
tion to bring any such action on its behalf, and at 
any time within 30 days thereafter, such political 
subdivision· or tax supported institution may, by 
formal resolution of its governing body or as other
wise specifically provided by applicable law, with
draw the authority of the attorney general to bring 
the intended. action. In any action brought pursu
ant to this seCtion on behalf of any political subdivi
sion or tax supported institution of the state, the 
state shall retain for deposit in the general revenue 
fund of the State Treasury, out of the proceeds, if 
any, resulting from such action, an amount equal to 
the expense incurred by the state in the investiga
tion and prosecution of such action. 

(b) In any action brought by the attorney general 
pursuant to the. federal antitrust laws for .the recov
ery of damages by the estate or any of its political 
subdivisions or tax supported institutions, in addi
tion to his other powers and authority the attorney 
general may enter into contracts relating to the 
investigation and the prosecution of such action 
with any other party who could bring a similar 
action or who has brought such an action for the 
recovery of damages and with whom the attorney 
general finds it advantageous to act jointly, or to 
share common expenses or to cooperate in any 
manner relative to such action. In any such action 
the attorney general may undertake, among other 
things, either to render legal services as special 
counsel to, or to obtain the legal services of special 
counsel ·from, any department or agency of the 
United States, any other state or any department or 
agency thereof, any county, city, public corporation 
or public district of this state or of any other state, 
that has brought or intends to bring a similar action 
for the recovery of damages, or their duly, authoriz
ed legal representatives in such action. 
[Acts 1969, 61st Leg., p. 1708, ch. 559, § 1, eff. June 10, 
1969.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 16.01. Definitions 
·(a) In this chapter, unless the context requires a 

different definition, 
(1) "applicant" means the person applying for 

registration of a mark under this chapter and 
includes his legal representative, successor, as
signee, and predecessor in title to the mark 
sought to be registered; 

(2) "mark" includes service mark and trade-
mark; · · 

(3) "registrant" means the person to whom a 
registration has been issued under this chapter 
and includes his legal representative, successor, 
assignee, and predecessor in title to the registra
tion; 

(4) "service mark" means a word, name, sym
bol, device, slogan . or any combination thereof 
which, whether registered or not, has . been 
adopted and used by a person to identify his 
services and distinguish them from the services of 
others, and includes the titles,. designations, char
acter names, and distinctive ·features of broadcast 
or other advertising; 

(5) "trademark". means a word, name, symbol, 
device, slogan or any combination. thereof which; 
whether registered or not, has been adopted and 
used by a person to identify his goods and distin
guish them from the goods manufactured or sold 
by others; and 

(6) ·~trade name" includes·individual name, sur
name, firm name, corporate ·name, and lawfully 
adopted name or title used by a person to identify 
his business, vocation,. or occupation. 
(b) Thls chapter does not apply to the registration 

or use of livestock brands or other indicia of owner
ship of goods which do not qualify as a "mark" as 
defined in this chapter. 
[Acts 1967, . 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.02. When Mark Considered to be Used 
(a) A. mark is considered to be used in this state 

in connection with goods when 
(1) it is placed on 

(A) the goods; 
(B) containers of the goods; 

(C) displays associated with the goods; or 
(D) tags or labels affixed to the goods; and 

(2) the goods are sold, displayed for sale, or 
otherwise publicly distributed in this state. 
(b) A mark is considered to be used in this state 

in connection with services when 
(1) it is used or displayed in this state in con

nection with selling or advertising the services; 
and 

(2) the services are rendered in this state. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 16.03 to 16.07 reserved for expansion] 

SUBCHAPTER B. REGISTRATION OF MARK 

§ 16.08. Registrable Marks 

(a) A mark in·· actual use in connection with the 
applicant's goods or services, which distinguishes 
his goods or services from those of others, is regis-
trable unless it · · · 

(1) is, or includes matter .which is, imm~ral, 
deceptive, or scandalous; 

(2) may disparage, or falsely suggest a: connec-
tion with, or bring into contempt or disrepute 

(A) a person, whether living or dead; 
(B) an institution; .. 
(C) a belief; or 
(D) a national symbol; 

(3) depicts or simulates the flag, coat of arms, 
or other insignia of 

(A) the United States; 
(B) a state; 

· (C) a municipality; or 
(D) a foreign nation; 

(4) is or includes the name, signature, or por
trait of a living individual who has not consented 
in writing to its registration; 

(5) is 
(A) merely descriptive or deceptively misde

scriptive of the applicant's goods or services; 
(B) primarily geographically descriptive or 

deceptively misdescriptive of the applicant's 
goods or services; or . 

(C) primarily merely a surname; or 
(6) is likely to cause confusion or mistake, or to 

deceive, because, when applied to the applicant's 
goods or services, .it resembles another person's 
unabandoned mark registered in this state. · 
(b) Subsection (a)(5) of this section does not pre

vent the registration of a mark that has become 
distinctive as applied to the applicant's goods or 
services. The secretary of state may accept as 
evidence that a mark has become distinctive as 
applied to the applicant's goods or services proof of 
substantially exclusive ·and continuous use of the 
mark by the applicant in this state for the five years 
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next preceding the date on which the applicant filed 
his application for registration. 

(c) A trade name is not registrable under this 
chapter. However, if a trade name is also a service 
mark or trademark, as defined in this chapter, it is 
registrable as a service mark or trademark. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.09. Classes of Goods and Services 
(a) An applicant may include in a single applica

tion for registration of a mark all goods or services 
in connection with which the mark is actually being 
used and which are in a single class. An applicant 
may not include in a single application for registra
tion goods or services which are not in a single 
class. 

(b) The classes of goods are: 
(1) Class 1: raw or partly prepared materials; 
(2) Class 2: receptacles; 
(3) Class 3: baggage, animal equipments, port-

folios, and pocketbooks; 
(4) Class 4: abrasives and polishing materials; 
(5) Class 5: adhesives; 
(6) Class 6: chemicals and chemical composi

tions; 
(7) Class 7: cordage; 
(8) Class 8: smokers' articles, not in-

cluding tobacco products; 
(9) Class 9: explosives, firearms, equipments, 

and projectiles; 
(10) Class 10: fertilizers; 
(11) Class 11: inks and inking materials; 
(12) Class 12: construction materials; 
(13) Class 13: hardware, and plumbing and 

steam-fitting supplies; 
(14) Class 14: metals, and metal castings and 

forgings; 
(15) Class 15: oils and greases; 
(16) Class 16: protective and decorative coat

ings; 
(17) Class 17: tobacco products; 
(18) Class 18: medicines and pharmaceutical 

preparations; 
(19) Class 19: vehicles; 
(20) Class 20: linoleum and oilcloth; 
(21) Class 21: electrical apparatus, machines, 

and supplies; 
(22) Class 22: games, toys, and sporting goods; 
(23) Class 23: cutlery, machinery, and tools and 

parts thereof; 
(24) Class 24: laundry appliances and machines; 
(25) Class 25: locks and safes; 
(26) Class 26: measuring and scientific appli

ances; 
(27) Class 27: horological instruments; 
(28) . Class 28: jewelry and precious metalware; 

(29) Class 29: brooms, brushes, and dusters; 
(30) Class 30: crockery, earthenware, and por-

celain; 
(31) Class 31: filters and refrigerators; 
(32) Class 32: furniture and upholstery; 
(33) Class 33: glassware; 
(34) Class 34: heating, lighting, and ventilating 

apparatus; 
(35) Class 35: belting, hose, machinery packing, 

and non-metallic tires; 
(36) Class 36: musical instruments and sup-

plies; 
(37) Class 37: paper and stationery; 
(38) Class 38: prints and publications; 
(39) Class 39: clothing; 
(40) Class 40: fancy goods, furnishings, and no

tions; 
(41) Class 41: canes, parasols, and um

brellas; 
(42) Class 42: knitted, netted, and textile fab

rics, and substitutes therefor; 
(43) Class 43: thread and yarn; 
(44) Class 44: dental, medical, and surgical ap

pliances; 
(45) Class 45: soft drinks and carbonated 

waters; 
(46) Class 46: foods and ingredients of foods; 
(47) Class 47: wines; 
(48) Class 48: malt beverages and liquors; 
(49) Class 49: distilled alcoholic liquors; 
(50) Class 50: merchandise not otherwise classi

fied; 
(51) Class 51: cosmetics and toilet preparations; 

and 
(52) Class 52: detergents and soaps. 

(c) The classes of services are: 
(1) Class 100: miscellaneous; 
(2) Class 101: advertising and business; 
(3) Class 102: insurance and financial; 
(4) Class 103: construction and repair; 
(5) Class 104: communication; 
(6) Class 105: transportation and storage; 
(7) Class 106: material treatment; and 
(8) Class 107: education and entertainment. 

(d) The classes of goods and services enumerated 
in Subsections (b) and (c) of this section are estab
lished for the convenient administration of this 
chapter and do not limit or expand an applicant's or 
registrant's rights. The secretary of state may 
amend the classes of goods and services to conform 
to those now or later established by the U.S. Patent 
Office. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 16.10. Application for Registration 

(a) A person shall file his application to register a 
mark in the office of the secretary of state on a 
form prescribed by the secretary of state. 

(b) The applicant shall include in the application 
(1) the name and business address of the appli

cant; 
(2) the state of incorporation of the applicant if 

the applicant is a corporation; 
(3) an appointment of the secretary of state as 

the applicant's agent for service of process only in 
suits relating to the registration which may be 
issued if the applicant 

(A) is or becomes a 
(i) nonresident individual, partnership, or 

association; or 
(ii) foreign corporation without a certifi

cate of authority to do business in this state; 
or 
(B) cannot be found in this state; 

(4) the names or a description of the goods or 
services in connection with which the mark is 
being used; 

(5) the manner in which the mark is being used 
in connection with the goods or services; 

(6) the class in which the applicant believes the 
goods or services belong; 

(7) the date on which the applicant first used 
the mark anywhere in connection with the goods 
or services; 

(8) the date on which the applicant first used 
the mark in this state in connection with the 
goods or. services; 

(9) a statement that the applicant believes he is 
the owner of the mark and that, to the best of his 
knowledge, no other person is entitled to use the 
mark in this state 

(A) in the identical form used by the appli
cant; or 

(B) in a form that is likely, when used in 
connection with the goods or services, to cause 
confusion or mistake, or to deceive, because of 
its resemblance to the mark used by the appli
cant; and 
(10) such additional information or documents 

as the secretary of state may reasonably require. 
(c) The applicant shall 

(1) prepare and file the application and a copy 
of the application with the secretary of state; and 

(2) submit as part of the application to the 
secretary of state 

(A) two identical specimens or facsimiles of 
the mark as actually used, one specimen or 
facsimile with the original application and one 
specimen or facsimile with the copy and, 

(B) a filing fee of $25 payable to the secre
tary of state. 

(d) The applicant or his agent shall sign and veri
fy the application. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1979, 66th Leg., p. 233, ch. 120, § 47, eff. May 9, 1979; 
Acts 1983, 68th Leg., p. 313, ch. 69, § 6, eff. Sept. 1, 1983.] 

Section 15 of the 1983 amendatory act provides: 
"This Act applies only to a fee becoming due on or after the 

effective date of this Act. A fee· becoming due before the effective · 
date of this Act is governed by the law in effect when the fee 
became due, and that law is continued in effect for that purpose." 

§ 16.11. Registration by Secretary of State 

If the application satisfies the requirements of 
this chapter, and the filing fee is paid, the secretary 
of state shall 

(1) endorse on the original and the copy of the 
application 

(A) the word "filed"; and 
(B) the date on which the application was 

filed; 
(2) file the original in his office; 
(3) issue a certificate of registration evidencing 

registration on the date on which the application 
was filed; 

(4) attach the copy to the certificate of registra
tion; and 

(5) deliver the certificate of registration with 
the attached copy of the application to the appli
cant. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1979, 66th Leg., p. 233, ch. 120, § 48, eff. May 9, 
1979.] 

§ 16.12. Term of Registration 

(a) The registration of a mark under this chapter 
is effective for a term of 10 years from the date of 
registration. 

(b) A registration in force before May 2, 1962, 
expires 10 years from the date of registration. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.13. Notice of Expiration of Registration 

(a) During the period beginning 12 months and 
ending 6 months before the day a registration ex
pires, the secretary of state shall, by writing to the 
last known address of the registrant under this 
chapter or under a prior act, notify the registrant of 
the necessity for renewing or reregistering under 
Section 16.14 of this code. 

(b) Neither the secretary of state's failure to noti
fy a registrant nor the registrant's nonreceipt of a 
notice under Subsection (a) of this section 

(1) extends the term of a registration; or 
(2) excuses the registrant's failure to renew or 

reregister. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 16.14. Renewal of Registration and Reregistra
tion 

(a) The registration of a· mark under this chapter 
may be renewed _for an additional 10-year term by 
filing a renewal application within six months be
fore the day the registration expires on a form 
prescribed by the secretary of state. The registrant 
shall submit as part of his renewal application to 
the secretary of state 

(1) an affidavit stating that 
(A) the mark is still in use in this state; or 
(B) nonuse of the mark in this state 

(i) is due to special circumstances which 
excuse. the nonuse; and · 

(ii) is not due to an intention to abandon 
the mark in this state; and 

(2) a renewal fee of $25 payable to the secre
tary of state. 
(b) A registrant may renew a registration under 

Subsection (a) of this section for successive terms of . 
10 years. 

(c) A mark for which a registration was in force 
before May 2, 1962, may be reregistered by filing 
an original application under Section 16.10 of this 
code within six months before the day the registra
tion' expires. 
[Acts Hi67, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 313, ch. 69, § 7; eff. Sept. 1, 1983.] 

Section 15 of the 1983 amendatory act provides: 
"This Act applies only to a fee ·becoming due on or after the 

effective date of this Act. A fee becoming due before the effective 
date of this Act is governed by the law in effect when the fee 
became due, and that law is continued in effect for that purpose." 

§ 16.15. Record, Notice, and Proof of Registra
tion 

(a) The secretary of state shall keep for public 
examination a record of all 

(1) marks registered, reregistered, or renewed 
under this chapter; and 

(2) assignments recorded under Section 16.18 of 
this code. 
(b) Registration of a mark under this chapter is 

constructive notice throughout this state of the reg
istrant's claim of ownership of the mark throughout 
this state. 

(c) A certificate of registration issued by the sec
retary of state under this chapter, or a copy of it 
certified by the secretary of state, is admissible in 
evidence as prima facie proof of 

(1) the validity of the registration; 
(2) the registrant's ownership of the mark; and 
(3) the registrant's exclusive right to use the 

mark in commerce in this state in connection with 
the goods or services specified in the certificate, 
subject to any conditions and limitations stated in 
the certificate. · 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.16. · Cancellation of Registration . 
(a) The secretary of state shall cancel 

(1) all.registrations in force. before May 2, 1962, 
which are more than 10 years old and which have 
not been reregistered under Section 16.14(c) of 

. this code; 
(2) a registration on receipt of a voluntary re

quest for cancellation from the registrant under 
this chapter or under a prior act as identified by 
the records of the secretary of state; . 

(3) registrations granted under this chapter and 
not renewed under Section 16.14(a) of this code; 

(4) a registration concerning which a district or 
appellate court has rendered a· final judgment, 
which has become unappealable, cancelling the 
registration or finding that 

(A) the registered mark has been abandoned; 
(B) the ·registrant under this chapter or un

der a prior act is not the owner ·of the mark; 
(C) the registration was granted contrary to 

the provisions of this chapter; 
(D) the registration was obtained fraudulent

ly; or 
(E) the registered mark has become incapa

ble of serving as a mark. 
(b) The clerk of the court whose final judgment 

cancels a registration or makes any of th~ findings 
specified in Subsection (a)(4) of this section shall, 
when the judgment becomes unappealable, transmit 
a certified copy of it to the secretary of state. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.17. Assignment of Mark and· Registration 
(a) A mark and its registration under this chapter 

are assignable with the goodwill of the business in 
which the mark is used, or with that part' of the 
goodwill connected with the use of, and symbolized 
by, the mark. 

(b) An assignment· shall be made by duly exe
cuted written instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.18. Recordation of Assignment and Its Ef
fect 

(a) An assignment made under Section 16.17 of · 
this code may be recorded with the secretary of 
state by 

(1) filing with him 
(A) the original assignment; and 
(B) a duplicate original or -legible photocopy 

on durable paper. of the assignment; and 
(2) paying him a fee of $10. 

(b) If an assignment has been properly filed for 
record under Subsection (a) of this section, the 
secretary of state shall 

(1) issue in the assignee's name a new certifi
cateof registration for the remainder of the term 
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of the mark's registration, reregistration, or last 
renewal; 

(2) endorse on the original and duplicate origi
nal assignment or photocopy the 

(A) words "Filed for record in the office of 
the Secretary of State, State of Texas"; and 

(B) date on which the assignment was filed 
for record; 
(3) file the duplicate original or photocopy of 

the assignment in his office; and 
(4) return the endorsed original assignment to 

the assignee or his representative. 
(c) The assignment of a mark registered under 

this chapter is void against a purchaser who pur
chases the mark for value after the assignment is 
made and without notice of it unless the·assignment 
is recorded by the secretary of state 

(1) within three months after the date of the 
assignment; or 

(2) before the mark is purchased. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 314, ch. 69, § 8, eff. Sept. 1, 1983.] 

Section 15 of the 1983 amendatory act provides: 
"This Act applies only to a fee becoming due on or after the 

effective date of this Act. A fee becoming due before the effective 
date of this Act is governed by the Jaw in effect when the fee 
became due, and that Jaw is continued in effect for that purpose." 

[Sections 16.19 to 16,23 reserved for expansion] 

SUBCHAPTER C. COURT ACTION 

§ 16.24 .. Review. of Secretary of State.'s Decisions 

(a) Final action taken or a final decision made by 
the secretary of state under this chapter may be 
reviewed by a suit filed,in one of the Travis County 
district courts. 

(b) A suit filed under Subsection (a) of this sec
tion is tried de novo, as an appeal from a justice 
court to a county court, and 

(1) every decision or action concerning an issue 
in the suit made or taken by the secretary of state 
before the suit was filed is void; 

(2) the district court shall determine the issues 
~ in the suit as if no decision had been made or 
action taken by the secretary of state; and 

(3) the district cqurt may not apply in any form 
the substantial evidence rule in reviewing a deci
sion or action of the secretary of state. 
(c) The legislature declares that 

(1) this section is not severable from the other 
sections of this chapter; 

(2) it would not have enacted this chapter with
out this section; and 

(3) this chapter is void if a court in a final 
judgment which becomes unappealable invalidates 
this section in whole or part. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.25. Suit to Cancel Registration 

(a) A person who believes that he is or will be 
damaged by a registration under this chapter may 
sue to cancel the registration in a district court 
having venue. 

(b) The clerk of a court in which suit is filed 
under Subsection (a) of this section shall transmit 
notice of the suit to the secretary of state, who shall 
place the notice in the registration file with proper 
notations and endorsements. 

(c) When the registrant's agent for service of 
process is the secretary of state, the secretary of 
state shall forward notice of the suit by registered 
mail to the registrant at his last address of record. 

(d) If the court finds that the losing party in a 
suit filed under Subsection (a) of this section should 
have known his position was without merit, the 
court may award the successful party his reasona
ble attorneys' fees and charge them as part of the 
costs against the losing party. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.26. Infringement of Registered Mark 

(a) Subject to Section 16.27 of this code, a pers,on 
commits an infringement if, without the registrant's 
consent, he · . 

(1) uses anywhere in this state a reproduction, 
counterfeit, copy, or colorable imitation of a mark 
registered under this chapter in connection with 
selling, offering for sale, or advertising goods or 
services when the use is likely to deceive or cause 
confusion or mistake as to the source.or origin of 
the goods or services; or · 

(2) reproduces, counterfeits, copies, or color~ 
ably imitates a mark registered under this chap
ter and applies the reproduction, counterfeit, 
copy, or colorable imitation to a label, sign, print, 
package, wrapper, receptacle, or advertisement 
intended to be used in selling, leasing, distribut
ing, or rendering goods or services in this state 
when the use is .likely to deceive or cause confu
sion or mistake as to the source or origin of the 
goods or services. . 
(b) A registrant may sue for damages and to 

enjoin an infringement proscribed by Subsection (a) 
of this section in a district court having venue. 

(c) If the district court determines that there has 
been an infringement, it shall enjoin the act of 
infringement and may 

(1) require the infringer to pay the registrant 
all damages resulting from the acts of infringe
ment and occurring from and after the date two 
years before the day the suit was filed; and 

(2) order that the infringing reproductions, 
counterfeits, copies, or colorable imitations in the 
possession or under the control of the infringer be 

(A) delivered· to an officer of the court; 
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(B) delivered to the registrant; or 
(C) destroyed. 

(d) A registrant is entitled to recover damages 
under Subsection (c)(1) of this section only for an 
infringement that occurred during the period of 
time the infringer had actual knowledge of the 
registrant's. mark. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.27. Exceptions to Liability for Infringement 

(a) No registration under this chapter adversely 
affects common law rights acquired prior to regis
tration under this chapter. However, during any 
period when the registration of a mark under this 
chapter is in force and the registrant has not aban
doned the mark, no common law rights as against 
the· registrant of the mark may be acquired. 

(b) The owner or operator of a radio or television 
station, or the owner or publisher of a newspaper, 
magazine, directory, or other publication, is not 
liable in that business under Section 16.26 of this 
code for the use of a registered n'ark furnished by 
one of his advertisers or customers. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.28. Procuring Application or Registration 
by Fraud 

(a) No person may procure for himself or another 
the filing of an application or the registration of a 
mark under this chapter by knowingly making a 
false or fraudulent representation or declaration, 
oral or written, or by any other fraudulent means. 

(b) A person injured by the false or fraudulent 
procurement of an application or registration may 
sue the person who violated Subsection (a) of this 
section in a district court having venue and 

(1) recover from him damages resulting from 
use of the fraudulently registered mark, plus 
costs of suit, including attorneys' fees; and 

(2) have the registration cancelled. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 17 .01. Definitions 

In this chapter, unless the context requires a 
different definition, 

(1) "container" includes b·ale, barrel, bottle, 
box, cask, keg, and package; and 

(2) "proprietary mark" includes word, name, 
symbol, device, and any combination of them in 
any form or arrangement, used by a person to 
identify his tangible personal property and distin
guish it from· the tangible personal property of 
another. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 17.02 to 17.06 reserved for expansion] 
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SUBCHAPTER B. DECEPTIVE ADVERTISING, 
PACKING, SELLING, AND EXPORTING 

§ I7.07. Using Representation of Texas Flag in 
Advertising and Selling 

(a) No person may use a representation of the 
Texas flag 

(I) to advertise or publicize tangible personal 
property or a commercial undertaking; or 

(2) for a trade or commercial purpose. 

(b) No person may offer to sell tangible personal 
property bearing a representation of the Texas flag. 

(c) Subsection (a) of this section does not apply to 
a fraternal or patriotic organization using the Texas 
flag for an emblem. 

(d) A person who violates a provision of Subsec
tion (a) of this section is guilty of a misdemeanor 
and upon conviction is punishable by a fine of not 
less than $50 nor more than $100. 

(e) A person who violates Subsection (b) of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $25 nor 
more than $50. 

(f) A person who violates Subsection (a) or (b) of 
this section commits a separate offense each day he 
violates a provision of either subsection. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ I7.08. Using Representation of Great Seal of 
Texas in Advertising 

(a) No person may use a representation of the 
Great Seal of Texas 

(1) to advertise or publicize tangible personal 
property or a commercial undertaking; or 

(2) for a commercial purpose. 

(b) A person who reproduces an official document 
bearing the Great Seal of Texas does not violate 
Subsection (a) of this section if the document is 

(I) reproduced in complete form; and 
(2) used for a purpose related to the purpose 

for which the document was issued by the state. 

(c) A person who violates a provision of Subsec
tion (a) of this section is guilty of a misdemeanor 
and upon conviction is punishable by a fine of not 
less than $50 nor more than $100. 

(d) A person who violates Subsection (a) of this 
section commits a separate offense each day he 
violates a provision of that subsection. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§§ I7.09, I7.IO. Repealed by Acts I973, 63rd Leg., 
p. 995, ch. 399, § 3(d), eff. Jan. I, I974 

§ 17.11. Deceptive Wholesale and Going-Out-Of
Business Advertising 

(a) In Subsection (b) of this section, unless the 
context requires a different definition, "wholesaler" 
means a person who sells for the purpose of resale 
and not directly to a consuming purchaser. 

(b) No person may wilfully misrepresent the na
ture of his business by using in selling or advertis
ing the word manufacturer, wholesaler, retailer, or 
other word of similar meaning. 

(c) No person may wilfully misrepresent the own
ership of a business for the purpose of holding a 
liquidation sale, auction sale, or other sale which 
represents that the business is going out of busi
ness. A person who advertises a liquidation sale, 
auction sale, or going-out-of-business sale shall 
state the correct name and permanent address of 
the owner of the business in the advertising. 

(d) A person who violates a provision of Subsec
tion (b) or (c) of this section is guilty of a misde
meanor and upon conviction is punishable by a fine 
of not less than $100 nor more than $500. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 17.12. Deceptive Advertising 

(a) No person may disseminate a statement he 
knows materially misrepresents the cost or charac
ter of tangible personal property, a security, ser
vice, or anything he may offer for the purpose of 

(1) selling, contracting to sell, otherwise dispos
ing of, or contracting to dispose of the tangible 
personal property, security, service, or anything 
he may offer; or 

(2) inducing a person to contract with regard to 
the tang!ble personal property, security, service, 
or anythmg he may offer. 

(b) No person may solicit advertising in the name 
of a club, association, or organization without the 
written permission of such club, association, or or
ganization or distribute any publication purporting 
to represent officially a club, association, or organi
zation without the written authority of or a contract 
with such club, association, or organization and 
without listing in such publication the complete 
name and address of the club, association, or organi
zation endorsing it. 

(c) A person's proprietary mark appearing on or 
in a statement described in Subsection (a) of this 
section is prima facie evidence that the person dis
seminated the statement. 

(d) A person who violates a provision of Subsec
tion (a) or (b) of this Section is guilty of a misde-
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meanor and upon conviction is punishable by a fine 
of not less than $10 nor more than $200. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2045, ch. 701, § 1, eff. June 12, 
1969.] 

[Sections 17.13 to 17.17 reserved for expansion] 

SUBCHAPTER C. REGULATING THE SALE 
OR TRANSFER OF SECONDHAND 

WATCHES 

§ 17.18. Applicability of Subchapter to Second
hand Watches 

(a) A watch is secondhand if its 
(1) case, movement, or case and movement as a 

unit, has been previously sold or transferred to. a 
person for his own use or the _use of another; 

(2) serial number, movement number, or other 
identification mark or number has _been-removed, 
altered, or covered up; 

:(3) movement is more than one year old and 
has been repaired even though the watch has 
been returned to the seller or transferor for ex
change or credit as described in Subsection (b)(1) 
of this section. 
(b) A watch is not secondhand if 

(1) after the sale or transfer described in Sub
section- (a)(1) of this section, 

(A} the purchaser or transferee returns the 
watch to the seller or transferor for exchange 

- or credit within one year from the date of sale 
or transfer to him; 

(B) the seller or transferor keeps a written 
record showing 

(i) the purchaser's _or transferee's name; 
(ii) the date of sale or transfer; 
(iii) the serial number on the case and 

movement, if present; and 
(iv) any proprietary mark; 

(C) the record is kept for· at least five years 
from the date of sale or transfer; and 

(D) the record is open for inspection at the 
seller's or transferor's business address during 
business hours by 

(i) the county or district attorney of the 
county in which the seller or transferor does 
business; or 

(ii) his duly authorized representative; or 
(2) Its movement is merely cleaned, oiled, or 

recased. 

(c) The provisions- of Subsections (a) and (b) of 
this section do not apply to a pawnbroker's auction 
sale of unredeemed pledges. 

[Acts 1967, 60th Leg., p. 2343, ch.785, § 1.] 

§ 17.19. Labeling Secondhand Watches 

No person in the business of buying or selling 
watches may sell- or exchange, offer to sell or 
exchange, possess, or display with intent to sell or 
exchange a secondhand watch unless he 

(1) fastens to the watch a clearly written or 
printed tag bearing the word "secondhand"; and 

(2) places the tag so the word "secondhand" is 
in plain sight at all times. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 17.20. Content of Invoice for Secondhand 
Watch 

(a) No person in the business of buying or selling 
watches may sell or transfer a secondhand watch 
unless he gives the purchaser or transferee a writ
ten invoice 

(1) bearing the words "secondhand watch" in 
letters larger than any other letters on the in
voice, except those of the letterhead; and 

(2) listing the following items: 
(A) the seller's or transferor's name and ad

dress; 
(B) the purchaser's or transferee's name and 

-address; 
(C) the date of sale or transfer; 
(D) the name of the watch or its manufactur

er; and 
(E) the serial number or proprietary mark on 

the watch or, if the serial number or proprie
tary mark has been removed, altered, or cover
ed up, a statement to that effect. 

(b) The seller or transferor shall keep on file a 
duplicate of the invoice required by Subsection (a) of 
this section for at least five years from the date of 
sale or transfer. 

(c) The county or district attorney, or his autho
rized representative, of the county in which the 
seller or transferor does business may inspect the 
duplicate invoice described in Subsection (b) of this 
section - -

(1) during the seller's or transferor's business 
hours; and 

(2) at the seller's or transferor's business ad
dress. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 17.21. Advertising Watch as Secondhand 
No person may advertise or display a secondhand 

watch for sale or exchange unless he clearly states 
in the advertisement or display that the watch is 
secondhand. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 17.22. Criminal Penalty 
A person, or his agent or employee, who violates 

a provision of Section 17.19, 17.20, or 17.21 of this 
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code is guilty of a misdemeanor and upon conviction 
is punishable by imprisonment in the county jail for 
not more than 100 days or by a fine of not more 
than $500 or by both. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] · 

[Sections 17.23 to 17.27 reserved for expansion] 

SUBCHAPTER D. COUNTERFEITING OR 
CHANGING A REQUIRED MARK; MIS
USE OF CONTAINER BEARING MARK 

§ 17.28. Repealed by Acts 1973, 63rd Leg., p. 995, 
ch. 399, § 3(d), eff. Jan. 1, 1974 

§ 17.29. Misusing Container; Evidence of Misuse 
and Container's Ownership 

(a) In this section, unless the context requires a 
different definition; "container" also includes drink
dispensing fountain. 

(b) Unless the owner of a reusable container 
bearing a proprietary mark (or one acting with the 
owner's written permission) ·agrees, no person may 

(1) fill the container for sale or other commer
cial purpose; 

(2) deface, cover up, or remove the proprietary 
mark from the container; or 

(3) refuse to return the container to the owner 
if he requests its return. 
(c) A person's wilful 

(1) possession of a full or empty reusable con
tainer without the owner's permission is prima 
facie evidence of his violating a provision of Sub
section (b) of this section; 

(2) use, purchase, sale, or other disposition of a 
· full or empty reusable container without the own

er's permission is prima facie evidence of his 
violating a provision of Subsection (b) of this 
section; and 

(3) breaking, damaging, or destroying a full or 
empty reusable. container is prima facie evidence 
of his violating a provision of Subsection (b) of 
this section. · 
(d) In an action in which the ownership of a 

reusable container is in issue, a person's proprietary 
mark on the container is prima facie evidence that 
the person or his licensee owns the container. 

(e) A p~r~on who violates a provision of Subsec
tion (b) of this section is guilty of a misdemeanor 
and upon conviction is punishable by . 

(1) a fine of not less than $25 nor more than 
$50 for each violation concerning a drink-dispens
ing fountain; or 

(2) a fine of not less than $5 nor more than $10 
for each violation concernin.g any other container. 

[Acts 1967, 60th Leg., p. 2343, ch. 785,.§ 1.] 

§ 17.30. Misusing Dairy. Container Bearing Pro
prietary Mark 

(a) In this section, unless the context.requires a 
different definition, "dairy container" includes but
ter box, ice cream can, ice cream tub, milk bottle, 
milk bottle case, milk can, and milk jar. 

(b) Without the owner's consent, no person may 
(1) . fill with milk, cream, butter, or ice cream; 

damage; mutilate; or destroy a dairy. container 
bearing the owner's commonly used proprietary 
mark; or 

(2) wilfully refuse to return on request to the 
owner a dairy container bearing his commonly 
used proprietary mark. 
(c) Without the owner's written consent, no per

son may 
(1) deface or remove an . owner's proprietary 

mark from a dairy container; or 
(2) substitute on a dairy container his proprie-

tary mark for that of the owner. · 
(d) A person's commonly used proprietary mark 

on a dairy container is prima facie evidence of that 
person's ownership of the container. · 

(e) A person who violates a provision of Subsec
tion (b) or (c) of this section is guilty of a misde
meanor and upon conviction is punishable by a fine 
of not less than $10 nor more than $100: 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 17.31 to 17.40 reserved forexpansion] 

SUBCHAPTER E. DECEPTIVE TRADE PRAC
TICES AND CONSUMER PROTECTION 

§ 17.41. · Short Title 
This subchapter may be cited as the Deceptive 

Trade Practices-Consumer Protection Act. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff: May 21, 
1973.] . 

§ 17.42. Waivers: Public Policy 
Any waiver b)' a consumer of the provisions of 

this subchapter is contrary to public policy and is 
unenforceable and void; provided, however, that a 
business consumer with assets of $5 million or more 
according to the most recent financial statement of 
the business consumer prepared in a-.:cordance with 
generally accepted accounting principles that has 
knowledge and experience in financial and business 
matters that enable it to evaluate the merits and 
risks of a transaction and that is not in a significant
ly disparate bargaining position may by written 
contract waive the provisions of this subchapter, 
other than Section 17 .55A. · 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973. Amended by Acts 1981, 67th Leg., p. 863, ch. 307, 
§ 1, eff. Aug. 31, 1981; Acts 1983, 68th Leg:, p. 4943, ch. 
883, § 1, eff. Aug. 29, 1983.] 
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Section 2 of the 1981 amendatory act provides: 
"Nothing in this Act shall affect procedurally or substantively a 

cause of action arising in whole or in part prior to the effective 
date of this Act." 

Section 4 of the 1983 amendatory act provides: 
"This Act applies only to a contract executed on or after the 

effective date of this Act. A contract executed before the effec
tive date of this Act is governed by the law in effect when the 
contract was executed." · 

§ 17 .43. Cumulative Remedies 
The provisions of this subchapter are not exclu

sive. The remedies provided in this subchapter are 
in addition to any other procedures or remedies 
provided for in any other law; provided, however, 
that no recovery shall be permitted under both this 
subchapter and another law of both actual damages 
and penalties for the same act or practice. A viola
tion of a provision of law other than this subchapter 
is not in and of itself a violation of this subchapter. 
An act or practice that is a violation of a provision 
of law other than this subchapter may be made the 
basis of an action under this subchapter if the act or 
practice is proscribed by a provision of this subchap
ter or is declared by such other law to be actionable 
under this subchapter. The provisions of this sub
chapter do not in any way preclude other political 
subdivisions of this state from dealing with decep
tive trade practices. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973. Amended by Acts 1979, 66th Leg., p. 1327, ch. 603, 
§ 1, eff. Aug. 27, 1979.] 

§ 17.44. Construction and Application 
This subchapter shall be liberally construed and 

applied to promote its underlying purposes, which 
are to protect consumers against false, misleading, 
and deceptive business practices, unconscionable ac
tions, and breaches of warranty and to provide 
efficient and economical procedures to secure such 
protection. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973.] 

§ 17.45. Definitions 
As used in this subchapter: 

(1) "Goods" means tangible chattels or real 
property purchased or leased for use. 

(2) "Services" means work, labor, or service 
purchased or leased for use, including services 
furnished in connection, with the sale or repair of 
goods. 

(3) "Person" means an individual, partnership, 
corporation, association, or other group, however 
organized. 

(4) "Consumer" means an individual, partner
ship, corporation, this state, or a subdivision or 
agency of this state who seeks or acquires by 
purchase or lease, any goods or services, except 
that the term does not include a business consum
er that has assets of $25 million or more, or that 

is owned or controlled by a corporation or entity 
with assets of $25 million or more. 

(5) "Unconscionable action or course of action" 
means an act or practice which, to a person's 
detriment: 

(A) takes advantage of the lack of knowl
edge, ability, experience, or capacity of a person 
to a grossly unfair degree; or 

(B) results in a gross disparity between the 
value received and consideration paid, in a 
transaction involving transfer of consideration. 
(6) "Trade" and "commerce" mean the adver-

tising, offering for sale, sale, lease, or distribution 
of any good or service, of any property, tangible 
or intangible, real, personal, or mixed, and any 
other article, commodity, or thing of value, wher
ever situated, and shall include any trade or com
merce directly or indirectly affecting the people 
of this state. 

(7) "Documentary material" includes the origi
nal or a copy of any book, record, report, memo
randum, paper, communication, tabulation, map, 
chart, photograph, mechanical transcription, or 
other tangible document or recording, wherever 
situated. 

(8) "Consumer protection division" means the 
antitrust and consumer protection division of the 
attorney general's office. 

(9) "Knowingly" means actual awareness of 
the falsity, deception, or unfairness of the act or 
practice giving rise to the consumer's claim or, in 
an action brought under Subdivision (2) of Subsec
tion (a) of Section 17.50, actual awareness of the 
act or practice constituting the breach of warran
ty, but actual awareness may be inferred where 
objective manifestations indicate that a person 
acted with actual awareness. 

(10) "Business consumer" means an individual, 
partnership, or corporation who seeks or acquires 
by purchase or lease, any goods or services for 
commercial or business use. The term does not 
include this state or a subdivision or agency of 
this state. 

[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973. Amended by Acts 1975, 64th Leg., p. 149, ch. 62, 
§ 1, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 600, ch. 216, 
§ 1, eff. May 23, 1977; Acts 1979, 66th Leg., p. 1327, ch. 
603, § 2, eff. Aug. 27, 1979; Acts 1983, 68th Leg., p. 4943, 
ch. 883, §§ 2, 3, eff. Aug. 29, 1983.] 

Section 4 of the 1983 amendatory act provides: 

"This Act applies only to a contract executed on or after the 
effective date of this Act. A contract executed before the effec
tive date of this Act is governed by the law in effect when the 
contract was executed." 

§ 17.46. Deceptive Trade Practices Unlawful 

(a) False, misleading, or deceptive acts or prac
tices in the conduct of any trade or commerce are 
hereby declared unlawful and are subject to action 
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by the consumer protection division under Sections 
17.47, 17.58, 17.60, and 17.61 of this code. 

(b) Except as provided in Subsection (d) of this 
section, the term "false, misleading, or deceptive 
acts or practices" includes, but is not limited to, the 
following acts: 

(1) passing off goods or services as those of 
another; 

(2) causing confusion or misunderstanding as 
to the source, sponsorship, approval, or certifica
tion of goods or services; 

(3) causing confusion or misunderstanding as 
to affiliation, connection, or association with, or 
certification by, another; 

(4) .using deceptive representations or designa
tions of geographic origin in connection with 
goods or services; 

(5) representing that goods or services have 
sponsorship, approval, characteristics, ingredi
ents, uses, benefits, or quantities which they do 
not· have or that a person has a sponsorship, 
approval, status, affiliation, or connection which 
he does not; 

(6) representing that goods are original or new 
if they are deteriorated, reconditioned, reclaimed, 
used, or secondhand; 

(7) representing that goods or services are of a 
particular standard, quality, or grade, or that 
goods are of a particular style or model, if they 
are of another; 

(8) disparaging the goods, services, or business 
of another by false or misleading representation 
of facts; 

(9) advertising goods or services with intent not 
to sell them as advertised; 

(10) advertising goods or services with intent 
not to supply a reasonable expectable public de
mand, unless the advertisements disclosed a limi
tation of quantity; 

(11) making false or misleading statements of 
fact concerning the reasons for, existence of, or 
amount of price reductions; 

(12) representing that an agreement confers or 
involves rights, remedies, or obligations which it. 
does not have or involve, or which are prohibited 
by law; 

(13) knowingly making false or misleading 
statements of fact concerning the need for parts, 
replacement, or repair service; 

(14) misrepresenting the authority of a sales
man, representative or agent to negotiate the 
final terms of a consumer transaction; 

(15) basing a charge for the repair of any item 
in whole or in part on a guaranty or warranty 
instead of on the value of the actual repairs made 
or work to be performed on the item without 
stating separately the charges for the work and 
the charge for the warranty or guaranty, if any; 

(16) disconnecting, turning back, or resetting 
the odometer of any motor vehicle so as to reduce 
the number of miles indicated on the odometer 
gauge; 

(17) advertising of any sale by fraudulently 
representing that a person is going out of busi
ness; 

(18) using or employing a chain referral sales 
plan in connection with the sale or offer to sell of 
goods, merchandise, or anything of value, which 
uses the sales technique, plan, arrangement, or 
agreement in which the buyer or prospective buy
er is offered the opportunity to purchase mer
chandise or goods and in connection with the 
purchase receives the seller's promise or repre
sentation that the buyer shall have the right to 
receive compensation or consideration in any form 
for furnishing to the seller the names of other 
prospective buyers if receipt of the compensation 
or consideration is contingent upon the occurrence 
of an event subsequent to the time the buyer 
purchases the merchandise or goods; 

(19) representing that a guarantee or warranty 
confers or involves rights or remedies which it 
does not have or involve, provided, however, that 
nothing in this subchapter shall be construed to 
expand the implied warranty of merchantability 
as defined in Sections 2.314 through 2.318 of the 
Business & Commerce Code to involve obligations 
in excess of those which are appropriate to the 
goods; 

(20) selling or offering to sell, either directly or 
associated with the sale of goods or services, a 
right of participation in a multi-level distributor
ship. As used herein, "multi-level distributor
ship" means a sales plan for the distribution of 
goods or services in which promises of rebate or 
payment are made to individuals, conditioned 
upon those individuals recommending or securing 
additional individuals to assume positions in the 
sales operation, and where the rebate or payment 
is not exclusively conditioned on or in relation to 
proceeds from the retail sales of goods; 

(21) representing that work or services have 
been performed on, or parts replaced in, goods 
when the work or services were not performed or 
the parts replaced; 

(22) filing suit founded upon a written contrac
tual obligation of and signed by the defendant to 
pay money arising out of or based on a consumer -
transaction for goods, services, loans, or exten
sions of credit intended primarily for personal, 
family, household, or agricultural use in any coun
ty other than in the county in which the defendant 
resides at the time of the commencement of the 
action or in the county in which the defendant in 
fact signed the contract; provided, however, that 
a violation of this subsection shall not occur 
where it is shown by the person filing such suit 
he neither knew or had reason to know that the 
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county in which such suit was filed was neither 
the_ county in which the defendant resides· at the 
commencement of the suit nor the county in 
which the defendant in fact. signed the contract; 
or 

(23) the failure to disclose information concern
ing goods or services which was known at the 
time of the transaction if .such failure .to disclose 
such information was intended to induce the con
sumer into a transaction into which the consumer 
would not have entered had the information been 
disclosed. 
(c)(1) It is the i'ntent of the legisla"ture that in 

construing Subsection (a) of this section in suits 
brought underSection 17.47 of this subchapter the 
courts to the extent possible will be guided by 
Subsection (b) of this section and the interpretations. 
given by the Federal Trade Commission and federal 
courts to Section 5(a)(1) of the Federal Trade Com
mission Act [15 U.S.C.A. 45(a)(1)]. 

(2) In construing this subchapter the court shall 
not be prohibited from considering relevant and 
pertinent decisions of courts in other jurisdictions: 

(d) For· the purposes of the relief authorized in 
Subdivision (1) of Subsection (a) of Section 17.50 of 
this subchapter, the term "false, misleading, or de
ceptive acts or practices" is limited to the acts 
enumerated in specific subdivisions of Subsection 
(b) of this section. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973. Amended by Acts 1977, 65th Leg., p. 601, ch. 216, 
§§ 2, 3, eff. May 23, 1977; Acts 1977, 65th Leg., p. 892, ch. 
336, § 1, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1327, 
ch. 603, § 3, eff. Aug.- 27, 1979.] 

Section 9 of the 1979 amendatory act p'rovided: 
"This Act shall be applied prospectively only. Nothing in this 

Act affects either procedurally or substantively a cause of action 
that arose either in whole or in part. prior to the effective date of 
this Act." 

§ 17.47. Restraining Orders 

(a) Whenever the consumer p~otection division 
has reason to believe that any. person is engaging 
in, has engaged in, or is about to engage in any act 
or practice declared to· be unlawful by this subchap
ter, and that proceedings would be in the public 
interest, the division may bring an action in the 
name of the state against the person to restrain by 
temporary restraining order, temporary injunction, 
or permanent' injunction the use of such method, 
act, or practice. The consumer protection division 
may bring any action under this section against a 
licensed insurer or insurance agent for a violation of 
this subchapter, Article 21.21, Texas Insurance 
Code, as amended, or the rules and regulations of 
the State Board of Insurance issued under Article 
21.21, Texas Insurance Coc!e, as amended, only on 
the written request of the State Board of Insurance 
or the commissioner of insurance. 

Nothing herein shall require the consumer protec
tion division to notify such person that court action 
is or may be under consideration. Provided, how
ever, the consumer protection division shall, at least 
seven days prior to instituting such court action, 
contact such person to inform him in general of the 
alleged unlawful conduct. Cessation of unlawful 
conduct after such prior contact shall not render 
such court action moot under any circumstances, 
and such injunctive relief shall lie even if such 
person has ceased such unlawful conduct after such 
prior contact. Such prior contact shall not be re
quired if, in the opinion of the consumer protection 
division, there is good cause to believe that such 
person would evade service of 'process if prior con
tact were made or that such person would destroy 
relevant records if prior contact were made. 

(b) An action brought under. Subsection (a) of this 
section which alleges a claim to relief under this 
section may be commenced in the district court of 
the county in which the person against whom it is 
brought resides, has his principal place of business, 
has done business, or in the district court of the 
county where the transaction occurred, or, on the 
consent of the parties, in a district ·court of Travis 
County. The court may· issue temporary restrain
ing orders, temporary or permanent injunctions to 
restrain and prevent violations of this .subchapter 
and such injunctive relief shall be issued without 
bond. · 

(c) In addition to the. request for a temporary 
restraining order, or permanent injunction in a pro
ceeding brought under Subsection (a) of this section, 
the consumer protection division may request a civil 
penalty of not more than $2,000 per violation, not to 
exceed a total of $10,000, to be paid to the state. 

(d) The court may make such additional orders or 
judgments as are necessary to compensate identifia
ble persons for actual damages or to restore money 
or property, real or personal, which-may have been 
acquired by means of any unlawful act or practice. 
Damages may not include any damages incurred 
beyond a point two years prior to· the institution of 
the action by the consumer protection division: Or
ders of the court may also include the appointment 
of a receiver or a sequestration of assets if a person 
who has been ordered by a court to make restitution 
under this section has failed to do so within three 
months· after the order to make restitution has 
become final and nonappealable. 

(e) Any person who violates the terms of an in
junction under this section shall forfeit and pay to 
the state a civil penalty of not more than $10,000 
per violation, not to exceed $50,000. In determining 
whether or not an injunction has been violated the 
court shall take into consideration the maintenance 
of procedures reasonably adapted to insure compli
ance with the injunction. For the purposes of this 
section, the district court issuing the injunction shall 
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retain jurisdiction, and the cause shall be continued, 
and in these cases, the consumer protection division, 
or the district or county attorney with prior notice 
to the consumer protection division, acting in the 
name. of the state, may petition for recovery of civil 
penalties under this section. 

(f) An order of the court awarding civil penalties 
under Subsection (e) of this section applies only to 
violations of the injunction incurred prior to the 
awarding of the penalty order. Second. or subse
quent violations of an injunction issued under this 
section are subject to the same penalties set out in 
Subsection (e) of this section. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973. Amended by Acts 1977, 65th Leg., p. 602, ch. 216, 
§ 4, eff. May 23, 1977.] 

§ 17.48. Duty of District and County Attorney 
(a) It is the duty of the district and county attor

neys to lend to the consumer protection division any 
assistance requested in the commencement and 
prosecutions of action under this subchapter. 

(b) A district or county attorney, with prior writ
ten notice to the consumer protection division, may 
institute and prosecute actions seeking injunctive 
relief under this subchapter, after complying with 
the prior contact provisions of Subsection (a) of 
Section 17.47 of this subchapter. Ori request, the 
consumer protection division shall assist the district 
or county attorney in any action taken under this 
subchapter .. If an action is prosecuted by a district 
or county attorney alone, he shall make a full report 
to the consumer protection division including the 
final disposition of the matter. No district or coun
ty attorney may bring an action under this section 
against any licensed insurer . or licensed insurance 
agent transacting business under the authority ·and 
juris.diction of the State Board of Insurance unless 
first requested in writing to do so by the State 
Board of Insurance, the commissioner of insurance, 
or the consumer protection division pursuant to a 
request by the State Board of Insurance or commis
sioner of insurance. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973.] 

. § 17 .49. Exemptions 

(a) Nothing in this subchapter shilll apply to the 
owner or employees of a regularly published news
paper, magazine, or telephone directory, or broad
cast station, or billboard, wherein any advertise
ment in violation of this subchapter is published or 
disseminated, unless it is established that the owner 
or employees of the advertising medium have 
knowledge of the false, deceptive, or misleading 
acts or practices declared to be unlawful by this 
subchapter, or had a direct or substantial financial 
interest in the sale or distribution of the unlawfully 
advertised good or service. Financial interest as 

used in this section relates to an expectation which 
would be the direct result of such advertisement. 

(b) Nothing in this subchapter shall apply to acts 
or practices authorized under specific rules or regu
lations promulgated by the Federal Trade Commis
sion under Section 5(a)(1) of the Federal Trade Com
mission Act [15 U.S.C.A. 45(a)(1)]. The provisions 
of this subchapter do apply to any act or practice 
prohibited or not specifically authorized by a rule or 
regulation of the Federal Trade Commission. . An 
act or practice is not specifically authorized if no 
rule or regulation has been issued on the act or 
practice. · 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973.] 

§ 17.50. Relief for Consumers 
(a) A consumer may maintain an action where 

any of the following constitute a producing cause of 
actual damages: 

(1) the use or employment by any. person of a 
false, misleading, or deceptive act or practice that 
is specifically enumerated in a subdivision ·Of Sub
section (b) of Section 17.46 of this subchapter; 

(2) breach of an express or implied ,\Varra'nty; 
(3) any unconscionable action or course' or: ac-

tion by any person; or "' 
(4) the use or employment by any person of an 

act or practice in violation of Article 21.21, Texas 
Insurance Code, as amended, or rules or regula
tions issued by the State Board of Insurance 
under Article 21.21, Texas Insurance Code, as 
amended. 
(b) In a suit filed under this section, each consum

er who prevails may obtain: 
(1) the amount of actual damages found· by the 

trier of fact. In addition the court shall award 
two times that portion of the actual damages that 
does not exceed $1,000. If the trier of fact finds 
that the conduct of the defendant was.committed 
knowingly, the trier of fact may award not more 
than three times the amount of actual damages in 
excess of $1,000; 

(2) an order enjoining such acts or failure to 
act; 

(3) orders necessary to restore to any party to 
the suit any money or property, real or personal, 
which may have been acquired in violation of this 
subchapter; and 

(4) any other relief which the court deems prop
er, including the appointment of a receiver or the 
revocation of a license or certificate authorizing a 
person to engage in business in this state if the 
judgment has not been satisfied within three 
months of the date of the final judgment. The 
court may not revoke or suspend a license to do 
business in this state or appoint a receiver to take 
over the affairs of a person who has failed to 
satisfy a judgment if the person is a licensee of or 
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regulated by a state agency which has statutory 
authority to revoke or suspend a license or to 
appoint a receiver or trustee. Costs and fees of 
such receivership or other relief shall be assessed 
against the defendant. 
(c) On a finding by the court that an action under 

this section was groundless and brought in bad 
faith, or brought for the purpose of harassment, the 
court shall award to the defendant reasonable and 
necessary attorneys' fees and court costs. 

. (d) Each consumer who prevails shall be awarded 
court costs and reasonable and necessary attorneys' 
fees. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973. Amended by Acts 1977, 65th Leg., p. 603, ch. 216, 
§ 5, eff. May 23, 1977; Acts 1979, 66th Leg., p. 1329, ch. 
603, § 4, eff. Aug. 27, 1979.] 

§ 17.50A. Notice: Offer of Settlement 
(a) As a prerequisite to filing a suit seeking dam

ages under Subdivision (1) of Subsection (b) of Sec
tion 17.50 of this subchapter against any person, a 
consumer shall give written notice to the person at 
least 30 days before filing the suit advising the 
person of the consumer's specific complaint and the 
amount of actual damages and expenses, including 
attorneys' fees, if any, reasonably incurred by the 
consumer in asserting the claim against the defend
ant. 

(b) If the giving of 30 days' written notice is 
rendered impracticable by reason of the necessity of 
filing suit in order to prevent the expiration of the 
statute of limitations or if the consumer's claim is 
asserted by way of counterclaim, the notice provid
ed for in Subsection (a) of this section is not re
quired, but the tender provided for by Subsection (c) 
of this section and by Subsection (d), Section 17.50B 
of this subchapter may be made within 30 days 
after the filing of the suit or counterclaim. 

(c) Any person who receives the written notice 
provided by Sub.section (a) of this section may, with
in 30 days after the receipt of the notice, tender to 
the consumer a written offer of settlement, includ
ing an agreement to reimburse the consumer for 
the attorneys' fees, if any, reasonably incurred by 
the consumer in asserting his claim up to the date 
of the written notice. A person who does not 
receive such a written notice due to the consumer's 
suit or counterclaim being filed as provided for by 
Subsection (b) of this section may, within 30 days 
after the filing of such suit or counterclaim, tender 
to the consumer a written offer of settlement, in
cluding an agreement to reimburse the consumer 
for the attorneys' fees, if any, reasonably incurred 
by the consumer in asserting his claim up to the 
date the suit or counterclaim was filed. Any offer 
of settlement not accepted within 30 days of receipt 
by the consumer shall be deemed to have been 
rejected by the consumer. 

(d) A settlement offer made in compliance with 
Subsection (c) of this section, if rejected by the 
consumer, may be filed with the court together with 
an affidavit certifying its rejection. If the court 
finds that the amount tendered in the settlement 
offer is the same or substantially the same as the 
actual damages found by the trier of fact, the 
consumer may not recover an amount in excess of 
the amount tendered in the settlement offer or the 
amount of actual damages found by the trier of 
fact, whichever is less . 

(e) The tender of an offer of settlement is not an 
admission of engaging in an unlawful act or prac
tice or of liability under this Act. Evidence of a 
settlement offer may be introduced only to deter
mine the reasonableness of the settlement offer as 
provided for by Subsection (d) of this section. 
[Acts 1977, 65th Leg., p. 604, ch. 216, § 6, eff. May 23, 
1977. Amended by Acts 1979, 66th Leg., p. 1330, ch. 603, 
§ 5, eff. Aug. 27, 1979.] 

§ 17.50B. Damages: Defenses 

(a) In an action brought under Section 17.50 of 
this subchapter, it is a defense to the award of any 
damages or attorneys' fees if the defendant proves 
that before consummation of the transaction he 
gave reasonable and timely written notice to the 
plaintiff of the defendant's reliance on: 

(1) written information relating to the particu
lar goods or service in question obtained from 
official government records if the written infor
mation was false or inaccurate and the defendant 
did not know and could not reasonably have 
known of the falsity or inaccuracy of the informa
tion; 

(2) written information relating to the particu
lar goods or service in question obtained from 
another source if the information was false or 
inaccurate and the defendant did not know and 
could not reasonably have known of the falsity or 
inaccuracy of the information; or 

(3) written information concerning a test re
quired or prescribed by a government agency if 
the information from the test was false or inaccu
rate and the defendant did not know and could 
not reasonably have known of the falsity or inac
curacy of the information. 
(b) In asserting a defense under Subdivision (1), 

(2), or (3) of Subsection (a) of Section 17 .50B above, 
the defendant shall prove the written information 
was a producing cause of the alleged damage. A 
finding of one producing cause does not bar recov
ery if other conduct of the defendant not the subject 
of a defensive finding under Subdivision (1), (2), or 
(3) of Subsection (a) of Section 17.50B above was a 
producing cause of damages of the plaintiff. 

(c) In a suit where a defense is asserted under 
Subdivision (2) of Subsection (a) of Section 17 .50B 
above, suit may be asserted against the third party 
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supplying the written information without regard to 
privity where the third party knew or should have 
reasonably foreseen that the information would be 
provided to a consumer; provided no double recov
ery may result. 

(d) In an action brought under Section 17.50 of 
this subchapter, it is a defense to a cause of action 
if the defendant proves that he received notice from 
the consumer advising the defendant of the nature 
of the consumer's specific complaint and of the 
amount of actual damages and expenses, including 
attorneys' fees, if any, reasonably incurred by the 
consumer in asserting the claim against the defend
ant, and that within 30 days after the day on which 
the defendant received the notice the defendant 
tendered to the consumer: 

(1) the amount of actual damages claimed; and 
(2) the expenses, including attorneys' fees, if 

any, reasonably incurred by the consumer in as
serting the claim against the defendant. 

[Acts 1979, 66th Leg., p. 1331, ch. 603, § 6, eff. Aug. 27, 
1979.] 

§ 17.51 to 17.54 .. Repealed by Acts 1977, 65th 
Leg., p. 605, ch. 216, §§ 10 to 13, eff. May 
23, 1977 

See, now, § 17.50B. 

§ 17 .55. Promotional Material 

If damages or civil penalties are assessed against 
the seller of goods or services for advertisements or 
promotional material in a suit filed under Section 
17.47, 17.48, 17.50, or 17.51 of this subchapter, the 
seller of the goods or services has a cause of action 
against a third party for the amount of damages or 
civil penalties assessed against the seller plus attor
neys' fees on a showing that: 

(1) the seller received the advertisements or 
promotional material from the third party; 

(2) the seller's only action· with regard to the 
advertisements or promotional . material was to 
disseminate the material; and 

(3) the seller has ceased disseminating the ma
terial. 

[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973.] 

§ 17.55A. Indemnity 

A person against whom an action has been 
brought under this subchapter may seek contribu
tion or indemnity from one who, under the statute 
law or at common law, may have liability for the 
damaging event of which the consumer complains. 
A person seeking indemnity as provided by this 
section may recover all sums that he is required to 
pay as a result of the action, his attorney's fees 
reasonable in relation to the amount of work per-

wrsc Business & Commerce-6 

formed in maintaining his action for indemnity, and 
his costs. 
[Acts 1977, 65th Leg., p. 604, ch. 216, § 7, eff. May 23, 
1977.] 

§ 17.56. Venue 

An action brought which alleges a claim to relief 
under Section 17.50 of this subchapter may be com
menced in the county in which the person against 
whom the suit is brought resides, has his principal 
place of business, or has a fixed and established 
place of business at the time the suit is brought or 
in the county in which the alleged act or practice 
occurred or in .a county in which the defendant or an 
authorized agent of the defendant solicited the 
transaction made the subject of the action at bar. 

[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973. Amended by Acts 1977, 65th Leg., p. 604, ch. 216, 
§ 8, eff. May 23, 1977; Acts 1979, 66th Leg., p. 1332, ch. 
603, § 7, eff. Aug. 27, 1979.] 

§ 17 .56A. Limitation 

All actions brought under this subchapter must 
be commenced within two years after the date on 
which the false, misleading, or deceptive act or 
practice occurred or within two years after the 
consumer discovered or in the exercise of reasona
ble diligence should have discovered the occurrence 
of the false, misleading, or deceptive act or practice. 
The period of limitation provided in this section may 
be extended for a period of 180 days if the plaintiff 
proves that failure timely to commence the action 
was caused by the defendant's knowingly engaging 
in conduct solely calculated to induce the plaintiff to 
refrain from or postpone the commencement of the 
action. 
[Acts 1979, 66th Leg., p. 1332, ch. 603, § 8, eff. Aug. 27, 
1979.] 

§ 17.57. Subpoenas 

The clerk of a district court at the request of any 
party to a suit pending in his court which is brought 
under this subchapter shall issue a subpoena· for 
any witness or witnesses who may be represented 
to reside within 100 miles of the courthouse of the 
county in which the suit is pending or who may be 
found within such distance at the time of trial. The 
clerk shall issue a separate subpoena and a copy 
thereof for each witness subpoenaed. When an 
action is pending in Travis County on the consent of 
the parties a subpoena may be issued for any wit
ness or witnesses who may be represented to reside 
within 100 miles of the courthouse of a county in 
which the suit could otherwise have been brought or 
who may be found within such distance at the time 
of the trial. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973.] 
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§ 17.58. Voluntary Compliance 
(a) In the administration of this subchapter the 

consumer protection division may accept assurance 
of voluntary compliance with respect to any act or 
practice which violates this subchapter from any 
person who is engaging in, has engaged in, or is 
about to engage in the act or practice. The assur
ance shall be in writing and shall be filed with and 
subject to the approval of the district court in the 
county in which the alleged violator resides or does 
business or in the district court of Travis County. 

(b) The acceptance of an assurance of voluntary 
compliance may be conditioned on the stipulation 
that the person in violation of this subchapter re
store to any person in interest any money or proper
ty, real or personal, which may have been acquired 
by means of acts or practices which violate this 
subchapter. 

(c) An assurance of voluntary compliance shall 
not be considered an admission of prior violation of 
this subchapter. However, unless an assurance has· 
been rescinded by agreement of the parties or void
ed by a court for good cause, subsequent failure to 
comply with the terms of an assurance is· prima 
facie evidence of a violation of this subchapter. 

(d) Matters closed by the filing of an assurance of 
voluntary compliance may be reopened at any time. 
Assurances of voluntary compliance shall in no way 
affect individual rights of action under this subchap
ter, except that the rights of individuals with regard 
to money or property received pursuant to a stipula
tion in the voluntary compliance under Subsection 
(b) of this section are governed by the terms of the 
voluntary compliance. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973.] 

§ 17.59. Post Judgment Relief 
(a) If a money judgment entered under this sub

chapter is unsatisfied 30 days after it becomes final 
and if the prevailing party has made a good faith 
attempt to obtain satisfaction of the judgment, the 
following presumptions exist with respect to the 
party against whom the judgment was entered: 

(1) that the defendant is insolvent or in danger 
of becoming insolvent; and 

(2) that the defendant's property is in danger of 
being lost, removed, or otherwise exempted from 
collection on the judgment; and 

(3) that the prevailing party will be materially 
injured unless a receiver is appointed over the 
defendant's business; and 

(4) that there is no adequate remedy other than 
receivership available to the prevailing party. 
(b) Subject to the provisions of Subsection (a) of 

this section, a prevailing party may move that the 
defendant show cause why a receiver should not be 
appointed. Upon adequate notice and hearing, the 

court shall appoint a receiver over the defendant's 
business unless the defendant proves that all of the 
presumptions set forth in Subsection (a) of this 
section are not applicable. 

(c) The order appointing a receiver must clearly 
state whether the receiver will have general power 
to manage and operate the defendant's business or 
have power to manage only a defendant's finances. 
The order shall limit the duration of the receivership 
to such time as the judgment or judgments awarded 
under this subchapter are paid in full. Where there 
are judgments against a defendant which have been 
awarded to more than one plaintiff, the court shall 
have 'discretion to take any action necessary to 
efficiently operate a receivership in order to accom
plish the purpose of collecting the judgments. 

[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973. Amended by Acts 1977, 65th Leg., p. 604, ch. 216, 
§ 9, eff. May 23, 1977 .] 

§ 17.60. Reports and Examinations 

Whenever the consumer protection division has 
reason to believe that a person is engaging in, has 
engaged in, or is about to engage· in any act or 
practice declared to be unlawful by this subchapter, 
or when it reasonably believes it to be in the public 
interest to conduct an investigation to ascertain 
whether any person is engaging in, has engaged in, 
or is about to engage in any such act or practice, an 
authorized member of the division may: 

(1) require the person to file on the prescribed 
forms a statement or report in writing, under 
oath or otherwise, as to all the facts and circum
stances concerning the alleged violation and such 
other data and information as the consumer pro
tection division deems necessary; 

(2) examine under oath any person in connec
tion with this alleged violation; 

(3) examine any merchandise or sample of mer
chandise deemed necessary and proper; and 

(4) pursuant to an order of the appropriate 
court, impound any sample of merchandise that is 
produced in accordance with this subchapter and 
retain it in the possession of the division until the 
completion of all proceedings in connection with 
which the merchandise is produced. 

This section shall not apply to licensed insurers or 
licensed insurance agents transacting an insurance 
business in this state under the authority and juris
diction of the State Board of Insurance unless the 
State Board of Insurance or the Insurance Commis
sioner has requested in writing that the consumer 
protection division file an action under Section 17.47 
of this subchapter. 

[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973.] 
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§ 17.61. Civil Investigative Demand 

(a) Whenever the consumer protection division be
lieves that any person may be in possession, custo
dy, or control of the original copy of any documen
tary material relevant to the subject matter of an 
investigation of a possible violation of this subchap
ter, an authorized agent of the division may execute 
in writing and serve on the person a civil investiga
tive demand requiring the person to produce the 
documentary material and permit inspection and 
copying. This section shall not apply to licensed 
insurers or licensed insurance agents transacting an 
insurance business in this state under the authority 
and jurisdiction of the State Board of Insurance 
unless the State Board of Insurance or the Insur
ance Commissioner has requested in writing that 
the consumer protection division file an action under 
Section 17.47 of this subchapter. 

(b) Each demand shall: 
(1) state the statute and section under which 

the alleged violation is being investigated, and the 
general subject matter of the investigation; 

(2) describe the class or classes of documentary 
material to be produced with reasonable specifici
ty so as to fairly indicate the material demanded; 

(3) prescribe a return date within which the 
documentary material is to be produced; and 

(4) identify the members of the consumer pro
tection division to whom the documentary materi
al is to be made available for inspection and 
copying. 
(c) A civil investigative demand may contain a 

requirement or disclosure of documentary material 
which would be discoverable under the Texas Rules 
of Civil Procedure. 

(d) Service of any demand may be made by: 
(1) delivering a duly executed copy of the de

mand to the person to be served or to a partner or 
to any officer or agent authorized by appointment 
or by law to receive service of process on behalf 
of that person; 

(2) delivering a duly executed copy of the de
mand to the principal place of business in the 
state of the person to be served; 

(3) mailing by registered mail or certified mail 
a duly executed copy of the demand addressed to 
the person to be served at the principal place of 
business in this state, or if the person has no 
place of business in this state, to his principal 
office or place of business. 
(e) Documentary material demanded pursuant to 

this section shall be produced for inspection and 
copying during normal business hours at the princi
pal office or place of business of the person served, 
or at other times and places as may be agreed on by 
the person served and the consumer protection divi
sion. 

(f) No documentary material produced pursuant 
to a demand under this section, unless otherwise 
ordered by a court for good cause shown, shall be 
produced for inspection or copying by, nor shall its 
contents be disclosed to any person other than the 
authorized employee of the consumer protection di
vision without the consent of the person who pro
duced the material. The consumer protection divi
sion shall prescribe reasonable terms and conditions 
allowing the documentary material to be available 
for inspection and copying by the person who pro
duced the material or any duly authorized repre
sentative of that person. The consumer protection 
division may use the documentary material or copies 
of it as it determines necessary in the enforcement 
of this subchapter, including presentation before 
any court. Any material which contains trade se
crets shall not be presented except with the approv
al of the court in which the action is pending after 
adequate notice to the person furnishing the materi
al. 

(g) At any time before the return date specified 
in the demand, or within 20 days after the demand 
has been served, whichever period is shorter, a 
petition to extend the return date for, or to modify 
or set aside the demand, stating good cause, may be 
filed in the district court in the county where the 
parties reside, or a district court of Travis County. 

(h) A person on whom a demand is served under 
this section shall comply with the terms of the 
demand unless otherwise provided by a court order. 

(i) Personal service of a similar investigative de
mand under this section may be made on any person 
outside of this state if the person has engaged in 
conduct in violation of this subchapter. Such per
sons shall be deemed to have submitted themselves 
to the jurisdiction of this state within the meaning 
of this section. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973.] 

§ 17.62. Penalties 
(a) Any person who, with intent to avoid, evade, 

or prevent compliance, in whole or in part, with 
Section 17.60 or 17.61 of this subchapter, removes 
from any place, conceals, withholds, or destroys, 
mutilates, alters, or by any other means falsifies 
any documentary material or merchandise or sam
ple of merchandise is guilty of a misdemeanor and 
on conviction is punishable by a fine of not more 
than $5,000 or by confinement in the county jail for 
not more than one year, or both. 

(b) If a person fails to comply with a directive of 
the consumer protection division under Section 17.60 
of this subchapter or with a civil investigative de
mand for documentary material served on him un
der Section 17.61 of this subchapter, or if satisfac
tory copying or reproduction of the material cannot 
be done and the person refuses to surrender the 
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material, the consumer protection division may file 
in the district court in the county in which the 
person resides, is found, or transacts business, and 
serve on the person, a petition for an order of the 
court for enforcement of Sections 17.60 and 17.61 of 
this subchapter. If the person transacts business in 
more than one county, the petition shall be filed in 
the county in which the person maintains his princi
pal place of business, or in another county agreed 
on by the parties to the petition. 

(c) When a petition is filed in the district court in 
any county under this section, the court shall have 
jurisdiction to hear and determine the matter 
presented and to enter any order required to carry 
into effect the provisions of Sections 17.60 and 17.61 
of this subchapter. Any final order entered is sub
ject to appeal to the Texas Supreme Court. Failure 
to comply with any final order entered under this 
section is punishable by contempt. 

[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973.] 

§ 17 .63. Application 

The provisions of this subchapter apply only to 
acts or practices occurring after the effective date 
of this subchapter, except a right of action or power 
granted to the attorney general under Chapter 10, 
Title 79, Revised Civil Statutes of Texas, 1925, as 
amended,! prior to the effective date of this sub
chapter. 

[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 
1973.] 

I Civil Statutes, art. 5069-10.01 et seq. 

[Chapters 18 to 22 reserved for expansion] 

TITLE 3. INSOLVENCY, FRAUDULENT 
TRANSFERS, AND FRAUD 

Chapter Section 
23. Assignments for the Benefit of Creditors 23.01 
24. Fraudulent Transfers ..................... 24.01 
25. Property under Lien ..................... 25.01 
26. Statute of Frauds ........................ 26.01 
27. Fraud .................................... 27.01 

CHAPTER 23. ASSIGNMENTS FOR THE 
BENEFIT OF CREDITORS 

SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 
23.01. Definitions. 
23.02. Nature and Effect of Assignment. 

SUBCHAPTER B. THE ASSIGNMENT 

23.08. Form and Content of Assignment. 
23.09. Fraud Does Not Defeat Assignment. 
23.10. Assignment Discharges Debtor. 

Sec. 

SUBCHAPTER C. DUTIES AND RIGHTS 
OF ASSIGNEE 

23.16. Assignee's Qualifications, Duty to Record Assign-
ment, and Bond. · 

23.17. Notice of Assignee's Appointment. 
23.18. Replacement of Assignee. 
23.19. Assignee's Duty to Distribute Assigned Estate. 
23.20. Discount of Claim Not Due and Allowance of 

Secured Claim. 
23.21. Assignee's Entitlement to Compensation. 
23.22. Examination of Debtor or Other Person. 
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Claim. 
23.32. Creditor's Suit on Disputed Claim. 
23.33. Nonconsenting Creditor's Right to Surplus. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 23.01. Definitions 

In this chapter, unless the context requires a 
different definition, 

(1) "assigned estate" means all the real and 
personal estate of an assigning debtor passing to 
the· consenting creditors under an assignment by 
virtue of Section 23.02 or 23.09(b) of this code; 

(2) "assignee" means an assignee for the bene
fit of creditors; 

(3) "assigning debtor" means a person execu
ting an assignment; 

(4) "assignment" means a general assignment 
for the benefit of creditors made under this chap-
ter; • 

(5) "consenting creditor" means a creditor who 
has consented to an assignment in one of the 
ways provided by Section 23.30 of this code; and 

(6) "real and personal estate" does not include 
property exempt by law from execution. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.02. Nature and Effect of Assignment 

(a) A debtor may assign his real and personal 
estate under this chapter to an assignee for the 
benefit of the debtor's creditors. 

(b) An assigning debtor shall. provide in the as
signment for distribution of all his real and personal 
estate to each consenting creditor in proportion to 
each consenting creditor's claim. 

(c) Regardless of an expression to the contrary, 
an assignment passes all an assigning debtor's real 
and personal estate to each consenting creditor in 
proportion to each consenting creditor's claim. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 23.03 to 23.07 reserved for expansion] 
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SUBCHAPTER B. THE ASSIGNMENT 

§ 23.08. Form and Content of Assignment 
(a) For an assignment to be valid, 

(1) the assigning debtor must make the assign
ment in writing; and 

(2) it must be proved or acknowledged and re
corded in the manner provided by law for the 
conveyance of real estate. 
(b) The assigning debtor shall attach to his as

signment an inventory containing the following in
formation; 

(1) a list naming each creditor of the assigning 
debtor; 

(2) the resident address, if known, of each cred
itor; 

(3) the amount owed each creditor and the type 
of debt; 

(4) the consideration for the debt and the place 
where the debt arose; 

(5) a description of each existing judgment or 
security for the payment of the debt; 

(6) a schedule of all the assigning debtor's real 
and personal estate at the date of the assignment; 

(7) a description of 
(A) each encumbrance on the real and per

sonal estate; and 
(B) each voucher and security relating to the 

estate; and 
(8) the value of the estate. 

(c) The assigning debtor shall sign the inventory 
required by Subsection (b) of this section and swear 
that it is just and true. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.09. Fraud Does Not Defeat Assignment 
(a) An assignment is not affected and a consent

ing creditor is not deprived of his proportionate 
share of the assigned estate by the fraudulent act 
or intent of the assigning debtor or assignee. A 
consenting creditor is a proper party to a suit filed 
to enforce a right under an assignment, or to pro
tect an interest in an assigned estate. 

(b) Except as to an innocent purchaser for value, 
a transfer of property made in contemplation of an 
assignment with an intent to defeat, delay, defraud, 
or give preference to a creditor is void and the 
property passes under the assignment rather than 
by the transfer. 

(c) An assignee may sue to recover property 
transferred with an intent described in Subsection 
(b) of this section, and when the property is recov
ered, the assignee shall apply it for the benefit of 
the assigning debtor's creditors along with property 
belonging to the assigned estate already in the 
assignee's possession. If an assignee neglects or 

refuses to sue to recover property transferred with 
an intent described in Subsection (b) of this section, 
a creditor, after securing the assignee against cost 
or liability, may sue in the assignee's name to 
recover the property. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.10. Assignment Discharges Debtor 

If an assigning debtor makes an assignment, he is 
discharged from liability on the claim of a consent
ing creditor unless the consenting creditor does not 
receive at least one-third of the amount allowed on 
his claim against the assigned estate. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 23.11 to 23.15 reserved for expansion] 

SUBCHAPTER C. DUTIES AND RIGHTS 
OF ASSIGNEE 

§ 23.16. Assignee's Qualifications, Duty to 
Record Assignment, and Bond 

(a) An assignee shall be a resident of this state 
and a resident of the county in which the assigning 
debtor resides, or in which the assigning debtor's 
principal business was conducted. 

(b) Immediately after the assignment instrument 
is executed and delivered to him, the assignee shall 
record it in the county of his residence and in each 
county in which there is real property conveyed to 
the assignee by the assignment. 

(c) Within five days after delivery to him of the 
assignment instrument, the assignee shall execute a 
bond 

(1) with a surety who must be approved by the 
judge of either the county or district court in the 
county of the assignee's residence; 

(2) conditioned that he will perform faithfully 
his duties as assignee and distribute proportion
ately the net proceeds of the assigned estate to 
the consenting creditors entitled to it under the 
assignment; 

(3) in an amount fixed by the county or district 
judge; 

(4) payable to the state; and 
(5) which inures to the benefit of the assigning 

debtor and each of the creditors. 
(d) The assignee shall file the bond with the coun

ty clerk of the county in which the assigning debtor 
resides and then the assignee shall take possession 
of the assigned estate and carry out the assign
ment. 

(e) An assignment is valid as against an assign
ing debtor or his creditors even though the assignee 
fails to execute and file a bond as required by 
Subsections (c) and (d) of this section. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 23.17. Notice of Assignee's Appointment 

(a) Within 30 days after an assignment is exe
cuted, the assignee shall publish notice of his ap
pointment as assignee in a newspaper published in 
the county 

(1) where the assigning debtor resides or where 
he operated his principal business before the as
signment; or 

(2) nearest the assigning debtor's residence or 
principal business if a newspaper is not published 
in the county of the assigning debtor's residence 
or principal business. 
(b) The assignee shall publish notice of his ap

pointment as assignee once each week for three 
consecutive weeks. 

(c) The assignee shall notify by mail each of the 
assigning debtor's listed creditors of his appoint
ment as assignee. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.18. Replacement of Assignee 

(a) A county or district court of the county in 
which the assignee resides shall remove or replace 
the assignee on application of the assigning debtor 
or a creditor, or on its own motion, 

(1) if the court is satisfied that the assignee has 
not executed and filed the bond required by Sec
tions 23.16(c) and (d) of this code; 

(2) if the assignee refuses or fails to serve for 
any reason; or 

(3) for good cause. 
(b) On removal, resignation, or death of the as

signee, the court shall appoint in writing a new 
assignee in term time or vacation. 

(c) As soon as the new assignee executes and 
files a bond as required by Sections23.16(c) and (d) 
of this code, he shall take possession of the assigned 
estate and carry out the assignment. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.19. Assignee's Duty to Distribute Assigned 
Estate 

Each time an assignee has enough money to pay 
10 percent of the assigning debtor's debts, he shall 
distribute the money among the creditors entitled to 
receive it in proportion to their claims allowed under 
Section 23.31(b) of this code. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.20. Discount of Claim Not Due and Allow
ance of Secured Claim 

(a) The assignee may allow a claim which is not 
due at its present value by discounting it at the 
legal rate. 

(b) If a creditor holds collateral to secure his 
claim worth less than his claim, the assignee may 
estimate the value of the collateral and allow the 

creditor as a claim against the assigned estate only 
the difference between the value of the collateral 
and the amount of the claim. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.21. Assignee's Entitlement to Compensation 

An assignee is entitled to reasonable compensa
tion for his services and reimbursement for his 
necessary expenses, including an attorney's fee, all 
of which shall be fixed by the county or district 
court who approved his bond. The compensation, 
expenses, and attorney's fee fixed by the county or 
district court shall be paid out of the assigned 
estate. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.22. Examination of Debtor or Other Person 

(a) The court in which a proceeding involving an 
assigned estate has been filed may, after reasonable 
notice to each person concerned, compel any person 
to answer questions under oath on · 

(1) application of a creditor of the assigning 
debtor; or 

~ (2) its own motion. 
(b) The court may compel attendance and an an

swer to any question concerning the assigned estate 
by writ or order as in other cases. Questions asked 
and answers given during the examination shall be 
in writing, the person examined shall swear to and 
sign his answers before the clerk, and the questions 
and answers shall be filed with the clerk for use by 
anyone interested in the proceeding. 

(c) The court shall charge the cost of the exami
nation against the applicant or the assigned estate, 
as the court deems proper. 

(d) The assigning debtor may not ·be prosecuted 
or punished for an answer given by him during the 
examination. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.23. Assignee's Final Report and Discharge 

(a) An assignee wishing to be discharged from his 
appointment shall prepare and file for record with 
the county clerk of the county in which his assign
ment is recorded a sworn report describing 

(1) all property which came into his possession 
under the assignment; and 

(2) how and to whom he distributed the proper
ty. 
(b) The assignee shall also deposit in the registry 

of the court who approved his bond money belong
ing to the assigned estate still in his possession at 
the time he files his report under Subsection (a). of 
this section. The court shall distribute the money 
under this chapter to the consenting creditors and 
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assignee and, in the case of surplus, to the noncon
senting creditors and assigning debtor. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.24. Time Limit on Bringing Action Against 
Assignee 

An action against an assignee based on his con
duct in carrying out the assignment, as shown in his 
report filed under Section 23.23(a) of this code, must 
be brought within 12 months after the report is filed 
or the action is barred. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 23.25 to 23.29 reserved for expansion] 

SUBCHAPTER D. DUTIES AND RIGHTS 
OF CREDITORS 

§ 23.30. Creditor's Consent to Assignment 

(a) A creditor must inform the assignee in writing 
of his consent to the assignment within four months 
after the assignee gives the notice required by 
Section 23.17 of this code. 

(b) If a creditor is not given actual notice of an 
assignment, but subsequently learns of the assign
ment, he may consent to the assignment at any time 
before the first distribution of the assigned estate is 
begun. 

(c) Receipt by a creditor of payment for part of 
his claim from the assignee is conclusive evidence of 
the creditor's consent to the assignment. 

(d) If a creditor does not consent to an assign
ment, he is not entitled to receive any of the as
signed estate under the assignment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.31. Creditor's Proof and Assignee's Allow
ance of Claim 

(a) Within six months after the first publication 
of notice of appointment required by Section 23.17 
of this code, a consenting creditor must file with the 
assignee a statement, sworn to by the creditor, his 
agent, or attorney, 

(1) describing the nature and amount of the 
creditor's claim against the assigning debtor; and 

(2) stating that 
(A) the claim is true; 
(B) the debt is just; and 
(C) all proper credits or offsets have been 

allowed against the claim. 
(b) The assignee shall allow a claim filed under 

Subsection (a) of this section against the assigned 
estate unless he has good reason to believe the 
claim is not just and true. 

(c) If a creditor does not file a statement in the 
time required by Subsection (a) of this section, he is 
not entitled to receive any of the assigned estate. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.32. Creditor's Suit on Disputed Claim 

(a) The assignee shall give any creditor a copy of 
any statement of claim filed under Section 23.31(a) 
of this code if the creditor requests a copy. 

(b) Within eight months after the first publication 
of notice required by Section 23.17 of this code, an 
assigning debtor or creditor may sue to 

(1) set aside an allowance made on a claim by 
the assignee; and 

(2) restrain payment of the claim by the assign
ee. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.33. Nonconsenting Creditor's Right to Sur
plus 

If a creditor does not consent to an assignment, 
he may garnishee the assignee for the excess of the 
assigned estate remaining in the assignee's posses
sion after the assignee has paid 

(1) each consenting creditor the amount of his 
claim allowed under Section 23.31(b) of this code; 
and 

(2) the expense of carrying out the assignment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

CHAPTER 24. FRAUDULENT TRANSFERS 

Sec. 
24.01. Definition of Transfer. 
24.02. Transfer to Defraud Is Void. 
24.03. Debtor's Transfer Not for Value Is Void. 
24.04. Fraudulent Gift of Tangible Personal Property Is 

Void. 
24.05. Pretended Loan of Tangible Personal Property Is 

Ineffective. 

§ 24.01. Definition of Transfer 

In this chapter, unless the context requires a 
different definition, "transfer" includes conveyance, 
gift, assignment, and charge. · · 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 24.02. Transfer to Defraud Is Void 

(a) A transfer of real or personal property, a suit, 
a decree, judgment, or execution, or a bond or other 
writing is void with respect to a creditor, purchaser, 
or other interested person if the transfer, suit, 
decree, judgment, execution, or bond or other writ
ing was intended to 

(1) delay or hinder any creditor, purchaser, or 
other interested person from obtaining that to 
which he is, or may become, entitled; or 
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(2) defraud any creditor, purchaser, or other · 
interested person of that to which he is, or may 
become, entitled. 
(b) The title of a purchaser for value is not void 

under Subsection (a) of this section unless he pur
chased with notice of 

(1) the intent of his transferor to delay, hinder, 
or defraud; or 

(2) the fraud that voided the title of his trans
feror. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 24.03. Debtor's Transfer Not for Value Is Void 

(a) A transfer by a debtor is void with respect to 
an existing creditor of the debtor if the transfer is 
not made for fair consideration, unless, in addition 
to the property transferred, the debtor has at the 
time of transfer enough property in this state sub
ject to execution to pay all of his existing debts. 

(b) Subsection (a) of this section does not void a 
transfer with respect to a subsequent creditor of or 
purchaser from the debtor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 24.04. Fraudulent Gift of Tangible Personal 
Property Is Void 

A gift of tangible personal property is void unless 
(1) the gift is evidenced by 

(A) a deed that has been duly acknowledged 
or proved and recorded; or 

(B) a will that has been duly probated; or 
(2) actua\ possession of the subject matter of 

the gift is in the donee or someone claiming under 
him. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 24.05. Pretended Loan of Tangible Personal 

1 
Property Is Ineffective 

(a) With 'respect to a creditor of or purchaser 
from the possessor of tangible personal property, a 
pretended loan of tangible personal property is 
fraudulent, and the absolute title to the tangible 
personal property is in the possessor, if 

(1) the possessor, or someone claiming under 
him, has possessed the tangible personal property 
for two years; and 

(2) the lender of the tangible personal property 
has not, during those two years, made and pur
sued by Jaw a demand for the tangible personal 
property. -.. 
(b) With respect to a creditor of or purchaser 

from the possessor of tangible personal property, a 
pretended reservation or limitation on the use of 
tangible personal property is fraudulent, and the 
absolute title to the tangible personal property is in 
the possessor, if the possessor, or someone claiming 

under him, has possessed the tangible personal 
property for two years. 

(c) Neither Subsection (a) nor (b) of this section 
applies to a loan, or reservation or limitation on the 
use, of tangible personal property if the loan, reser
vation, or limitation is evidenced by a 

(1) duly probated will; or 
(2) duly acknowledged or proved and recorded 

deed or other writing. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

CHAPTER 25. PROPERTY UNDER LIEN 

§§ 25.01 to 25.03. Repealed by Acts 1973, 63rd 
Leg., p. 995, ch. 399, § 3(d), eff. Jan. 1, 
1974 

CHAPTER 26. STATUTE OF FRAUDS 

Sec. 
26.01. Promise or Agreement Must be In Writing, 

§ 26.01. Promise or Agreement Must be In Writ
ing 

(a) A promise or agreement described in Subsec
tion (b) of this section is not enforceable unless the 
promise or agreement, or a memorandum of it, is 

(1) in writing; and 
(2) signed by the person to be charged with the 

promise or agreement or by someone lawfully 
authorized to sign for him. 
(b) Subsection (a) of this section applies to: 

(1) a promise by an executor or administrator 
to answer out of his own estate for any debt or 
damage due from his testator or intestate; 

(2) a promise by one person to answer for the 
debt, default, or miscarriage of another person; 

(3) an agreement made on consideration of mar
riage; 

(4) a contract for the sale of real estate; 
(5) a lease of real estate for a term longer than 

one year; 
(6) an agreement which is not to be performed 

within one year from the date of making the 
agreement; and 

(7) a promise or agreement to pay a commis-
sion for the sale or purchase of: 

(A) an oil or gas mining lease; 
(B) an oil or gas royalty; 
(C) minerals; or 
(D) a mineral interest; and 

(8) an agreement, promise, contract, or warran
ty of cure relating to medical care or results 
thereof made by a physician or health care provid
er as defined in Section 1.03, Medical Liability and 
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Insurance Improvement Act of Texas.1 This sec
tion shall not apply to pharmacists. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1977, 65th Leg., p. 2053, ch. 817, § 21.01, eff. Aug. 29, 
1977.] 

I Civil Statutes, art. 4590i. 

CHAPTER 27. FRAUD 

Sec. 
27.01. Fraud In Real Estate and Stock Transactions. 

§ 27.01. Fraud In Real Estate and Stock Trans
actions 

(a) Fraud in a transaction involving real estate or 
stock in a corporation or joint stock company con
sists of a 

(1) false representation of a past or existing 
material fact, when the false representation is 

(A) made to a person for the purpose of 
inducing that person to enter into a contract; 
and 

(B) relied on by that person in entering into 
that contract; or 
(2) false promise to do an act, when the false 

promise is 
(A) material; 
(B) made with the intention of not fulfilling 

it; 
(C) made to a person for the purpose of in

ducing that person to enter into a contract; and 
(D) relied on by that person in entering into 

that contract. 
(b) A person who makes a false representation or 

false promise commits the fraud described in Sub
section (a) of this section and is liable to the person 
defrauded for actual damages.-

(c) A person who makes a false representation or 
false promise with actual awareness of the falsity· 
thereof commits the fraud--described in Subsection 
(a) of this section and-is -Haole to tile person de
frauded for exemplary damages. Actual awareness 
may be inferred where objective manifestations indi
cate that a person acted with actual awareness. 

(d) A person who (1) has actual awareness of the 
falsity of a representation or promise made by 
another person and (2) fails to disclose the falsity of 
the representation or promise to the person defraud
ed, and (3) benefits from the false representation or 
promise commits the fraud described in Subsection 
(a) of this section and is liable to the person de
frauded for exemplary damages. Actual awareness 
may be inferred where objective manifestations indi
cate that a person acted with actual awareness. 

(e) Any person who violates the provisions of this 
section shall be liable to the person defrauded for 
reasonable and necessary attorney's fees, expert 

witness fees, costs for copies of depositions, and 
costs of court. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1983, 68th Leg., p. 5208, ch. 949, §§ 1, 2, eff. Sept. 1, 
1983.] 

Sections 3 and 4 of the 1983 amendatory act provide: 
"Sec. 3. This Act applies to fraud if every element of the fraud 

occurred on or after the effective date of this Act. If an element 
of fraud occurred before the effective date of this Act, the fraud is 
governed by Section 27.01, Business & Commerce Code, as it 
existed before being amended by this Act, and that law is contin· 
ued in effect for that purpose. 

"Sec. 4. The provisions of Section 27 .01, Business & Commerce 
Code, as amended, and this Act do not abrogate or repeal any other 
laws relating to the rights, duties, obligations, or liabilities of 
principals and agents to one another or to third parties." 

[Chapters 28 to 32 reserved for expansion] 

TITLE 4. MISCELLANEOUS 
COMMERCIAL PRO

VISIONS 

Chapter Section 
33. Fiduciary Security Transfers . . . . . . . . . . . . . 33.01 
34. Principal and Surety . . . . . . . . . . . . . . . . . . . . . 34.01 
35. Miscellaneous............................ 35.01 
36. Assumed Business or Professional Name 36.01 

Sec. 

CHAPTER 33. FIDUCIARY SECURITY 
TRANSFERS 

33.01. Definitions. 
33.02. Registration In the Name of a Fiduciary. 
33.03. Assignment by a Fiduciary. 
33.04. Requirement of Signature Guarantee. 
33.05. Evidence of Appointment or Incumbency. 
33.06. Adverse Claims. 
33.07. Nonliability of Corporation and Transfer Agent. 
33.08. Nonliability of Third Persons. 
33.09. Territorial Application. 
33.10. Tax Obligations. 

§ 33.01. Definitions 

In this chapter, unless the context requires a 
different definition, 

(1) "assignment" includes any written stock 
power, bond power, bill of sale, deed, declaration 
of trust, or other instrument of transfer; 

(2) "claim of beneficial interest" includes a 
claim of any interest by a decedent's legatee, 
distributee, heir or creditor, a beneficiary under a 
trust, a ward, a beneficial owner of a security 
registered in the name of a nominee, or a minor 
owner of a security registered in the name of a 
custodian, or a claim of any similar interest, 
whether the claim is asserted by the claimant, a 
fiduciary, or any other authorized person on his 
behalf, and includes a claim that the transfer 
would be in breach of fiduciary duties; 

(3) "corporation" means a private or public cor
poration, association, or trust issuing a security; 
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(4) "fiduciary" means an executor, administra
tor, trustee, guardian, committee, conservator, 
curator, tutor, custodian, or nominee; 

(5) "person" includes an individual, a corpora
tion, government or governmental subdivision or 
agency, business trust, estate, trust, partnership 
or association, two or more persons having a joint 
or common interest, or any other legal or com
mercial entity; 

(6) "security" includes any share of stock, 
bond, debenture, note, or other security issued by 
a corporation which is registered as to ownership 
on the books of the corporation; 

(7) "transfer" means a change on the books of 
a corporation in the registered ownership of a 
security; and 

(8) "transfer agent" means a person employed 
or authorized by a corporation. to transfer securi
ties issued by the corporation. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.02. Registration In the Name of a Fiduciary 

A corporation or transfer agent registering a 
security in the name of a person who is a fiduciary 
or who is described as a fiduciary is not bound to 
inquire into the existence, extent, or correct descrip
tion of the fiduciary relationship; and thereafter the 
corporation and its transfer agent may assume 
without inquiry that the newly registered owner 
continues to be the fiduciary until the corporation or 
transfer agent receives written notice that the fidu
ciary is no longer acting as such with respect to the 
particular security. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.03. Assignment by a Fiduciary 
Except as otherwise provided in this chapter, a 

corporation or transfer agent making a transfer of 
a security pursuant to an assignment by a fiduciary 

(1) may assume without inquiry that the as
signment, even though to the fiduciary himself or 
to his nominee, is within his authority and capaci
ty and is not in breach of his fiduciary duties; 

(2) may assume without inquiry that the fiduci
ary has complied with any controlling instrument 
and with the law of the jurisdiction governing the 
fiduciary relationship, including any law requiring 
the fiduciary to obtain court approval of the 
transfer; and 

(3) is not charged with notice of and is not 
bound to obtain or examine any court record or 
any recorded or unrecorded document relating to 
the fiduciary relationship or the assignment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.04. Requirement of Signature Guarantee 

For the transfer of a security to come within the 
terms of this Chapter, the signature on the assign-

ment of the security must be guaranteed by any 
state or national bank incorporated in the United 
States (acting by and through one of its officers), by 
an unincorporated bank duly licensed to do business 
in the State of Texas (acting by and through any 
proprietor or partner), or by a firm that is a member 
of the New York Stock Exchange (acting by and 
through a duly authorized agent). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 61st Leg., p. 2018, ch. 691, § 1, eff. Sept. 1, 
1969.] 

§ 33.05. Evidence of Appointment or Incumben
cy 

(a) A corporation or transfer agent making a 
transfer pursuant to an assignment by a fiduciary 
who is not the registered owner shall obtain the 
following evidence of appointment or incumbency: 

(1) in case of a fiduciary appointed or qualified 
by a court, a certificate issued by that court or an 
officer thereof and dated within 60 days before 
the transfer; or · , 

(2) in any other case, a copy of a document 
showing the appointment or a certificate issued 
by or on behalf of a person reasonably believed 
by the corporation or transfer agent to be respon
sible or, in the absence of such a document or 
certificate, other evidence reasonably deemed by 
the corporation or transfer agent to be appropri
ate. 
(b) Corporations and transfer agents may adopt 

standards with respect to evidence of appointment 
or incumbency under Subsection (a)(2) of this sec
tion if the standards are not manifestly unreason
able. 

(c) Neither the corporation nor transfer agent is 
charged with notice of the contents. of any docu
ment obtained pursuant to Subsection (a)(2) of this 
section except to the extent that the contents relate 
directly to the appointment or incumbency. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.06, .Adverse Claims 
(a) A person asserting a claim of beneficial inter

est adverse to the transfer of a security pursuant to 
an assignment by a fiduciary may give the corpora
tion or transfer agent written notice of the claim. 
The corporation or transfer agent is not put on 
notice unless the written notice identifies the claim
ant, the registered owner, and the issue of which 
the security is a part, provides an address for com
munications directed to the claimant, and is received 
before the transfer. Nothing in this chapter re
lieves the corporation or transfer agent of any 
liability for making or refusing to make the transfer 
after it is so put on notice, unless it proceeds in the 
manner authorized in Subsection (b) of this section. 

(b) As soon as practicable after the presentation 
of a security for transfer pursuant to an assign-
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ment by a fiduciary, a corporation or transfer agent 
which has received notice of a claim of beneficial 
interest adverse to the transfer may send notice of 
the presentation by registered or certified mail to 
the claimant at the address given by him. If the 
corporation or transfer agent so mails this notice, it 
shall withhold the transfer for 30 days after the 
mailing and shall then make the transfer unless 
restrained by court order. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.07. Nonliability of Corporation and Trans
fer Agent 

A corporation or transfer agent incurs no liability 
to any person by making a transfer or otherwise 
acting in a manner authorized by this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.08. Nonliability of Third Persons 
(a) No person who participates in the acquisition, 

disposition, assignment, or transfer of a security by 
or to a fiduciary (including a person who guarantees 
the signature of the fiduciary) is liable for participa
tion in a breach of fiduciary duty by reason of 
failure to inquire whether the transaction involves 
such a breach unless it is shown that 

(1) he acted with actual knowledge that the 
proceeds of the transaction were being or were to 
be used wrongfully for the individual benefit of 
the fiduciary; or 

(2) the transaction was otherwise in breach of 
duty. 
(b) If a corporation or transfer agent makes a 

transfer pursuant to an assignment by a fiduciary, 
a person who guaranteed the signature of the fidu
ciary is not liable on the guarantee to any person to 
whom the corporation or transfer agent by reason 
of this chapter incurs no liability. 

(c) This section does not impose any liability on 
the corporation or its transfer agent. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.09. Territorial Application 
(a) The rights and duties of a corporation and its 

transfer agents in registering a security in the 
name of a fiduciary or in making a transfer of a 
security pursuant to an assignment by a fiduciary 
are governed by the law of the jurisdiction under 
whose laws the corporation is organized; provided, 
however, that for purposes of this Act, a National 
Banking Association shall be deemed to have been 
organized in the state in which its principal banking 
house is located. 

(b) This chapter applies to the rights and duties 
of a person 

(1) other than the corporation and its transfer 
agents with regard to acts and omissions in this 
state in connection with the acquisition, disposi-

tion, assignment, or transfer of a security by or 
to a fiduciary; and 

(2) who guarantees in this state the signature 
of a fiduciary in connection with such a transac· 
tion. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1969, 6lst Leg., p. 2019, ch. 692, § 1, eff. June 12, 
1969.] 

§ 33.10. Tax Obligations 
This chapter does not affect any obligation of a 

corporation or transfer agent with respect to estate, 
inheritance, succession, or other taxes imposed by 
the laws of this state. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

CHAPTER 34. PRINCIPAL AND SURETY 

Sec. 
34.01. Definition of Surety. 
34.02. Surety May Require Suit on Accrued Right of 

Action. 
34.03. Levy First on Principal's Property. 
34.04. Subrogation Rights of Surety. 
34.05. Officer Compelled to Pay on Judgment Treated As 

Surety. 

§ 34.01. Definition of Surety 
In this chapter, unless the context requires a 

different definition, "surety" includes endorser, 
guarantor, drawer of a draft which has been accept· 
ed, and every other form of suretyship, whether 
created by express contract or by operation of law. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 34.02. Surety May Require Suit on Accrued 
Right of Action 

(a) When a right of action has accrued on a 
contract for the payment of money or performance 
of an act, a surety on the contract may require by 
written notice that the obligee forthwith sue on the 
contract. 

(b) A surety who gives notice to an obligee under 
Subsection (a) of this section is discharged from all 
liability on the contract if the obligee 

(I) is not under legal disability; and either 
(2) fails to sue on the contract during the first 

term of court after receiving the notice, or during 
the second term showing good cause for the de
lay; or 

(3) fails to prosecute the suit to judgment and 
execution. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 34.03. Levy First on Principal's Property 

(a) If a judgment granted against two or more 
defendants finds a suretyship relation between or 
among them, the court shall order the sheriff to 
levy the execution 
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(1) first, against the principal's property which 
is located in the county where the judgment was 
granted; 

(2) second, if the sheriff cannot find enough of 
the principal's property in the county to satisfy 
the execution, against so much of the principal's 
property as he finds; , and 

(3) third, against so much of the surety's prop
erty as is necessary to make up the balance of the 
amount shown in the writ of execution. 
(b) The clerk shall note the order to the sheriff on 

the writ of execution. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 34.04. Subrogation Rights of Surety 

(a) A judgment is not discharged by a surety's 
payment of it in whole or part if the payment is 
compelled or, if voluntarily made, is applied to the 
judgment because of the suretyship relation. 

(b) A surety who pays on a judgment as describ
ed in Subsection (a) of this section is subrogated to 
all of the judgment creditor's rights under the judg
ment. A subrogated surety is entitled 

(1) to execution on the judgment against the 
principal's property for the amount of his pay
ment, plus interest and costs; and 

(2) if there is more than one surety, to execu
tion on the judgment against both the principal's 
property and the property of his cosurety or 
cosureties for the amount his payment exceeded 
his proportionate share of the judgment, plus 
interest and costs. 
(c) A subrogated surety seeking execution under 

Subsection (b) of this section shall apply for it to the 
clerk or court, and execution shall be levied, collect
ed, and returned as in other cases. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

·§ 34.05. Officer Compelled to Pay on Judgment 
Treated As Surety 

(a) An officer has the rights of a surety provided 
in Section 34.04 of this code if compelled to pay a 
judgment in whole or part because of his default. 

(b) An officer who fails to pay over money collect
ed, or who wastes property levied on by him or in 
his possession, does not have the rights of a surety 
provided in Section 34.04 of this code. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

Sec. 
35.01. 
35.01A. 
35.02. 

CHAPTER 35. MISCELLANEOUS 

SUBCHAPTER A. FILING OF UTILITY 
SECURITY INSTRUMENTS 

Definitions. 
Election to be Treated as a Utility. 
Filing Utility Security Instruments With Secre

tary of State; Perfection; Notice. 

Sec. 
35.03. Duration of Notice. 
35.04. Notice of Name Change, Merger or Consolida

tion. 
35.05. Filing of Security Instruments and Statement of 

Name Change, Merger or Consolidation by Sec
retary of State; Fees. 

35.06. Information From Secretary of State. 
35.07. Recording of Notice in County of Real Property; 

Separate Index by County Clerk of Security 
Instruments and Continuation Statements. 

35.08. Prior Perfected Liens; Refiling With Secretary of 
State. 

35.09. Repealer. 

SUBCHAPTER B. DUTIES OF RAILROAD 
COMMISSION AND CRIMINAL OFFENSES 

INVOLVING BILLS OF LADING 
35.14. Definitions. 
35.15. Duties of Railroad Commission. 
35.16. Agent Wrongfully Failing to Issue Bill of Lading. 
35.17. Agent Issuing Fraudulent Bill of Lading. 
35.18. Agent Issuing Duplicate Order Bill of Lading. 
35.19. Repealed. 
35.20. Inducing Issuance of Fraudulent Bill of Lading. 
35.21. Negotiating Fraudulent Bill of Lading. 

SUBCHAPTER C. CRIMINAL OFFENSES 
INVOLVING WAREHOUSE RECEIPTS 

35.27. Definitions. 
35.28. Warehouseman Issuing Fraudulent Warehouse 

Receipt. 
35.29. Warehouseman Failing to State His Ownership of 

Goods on Receipt. 
35.30. Warehouseman Issuing Warehouse Receipt With

out Goods. 
35.31. Warehouseman Issuing Duplicate Warehouse Re

ceipt. 
35.32. Warehouseman Wrongfully Delivering Goods. 
35.33. Failing to Disclose Ownership of Goods. 

SUBCHAPTER D. MISCELLANEOUS 
35.39. Damages on Protested, Out-Of-State Draft. 
35.40. Identification of Patent Right Note or Lien. 
35.41. Destruction of Die, Mold, or Form. 

SUBCHAPTER E. TERMINATION OF FARM AND 
INDUSTRIAL EQUIPMENT FRANCHISE 

35.61. Definitions. 
35.62. Return of Inventory. 
35.63. Exceptions. 
35.64. Warranty Claim. 
35.65. Late Payment. 
35.66. Violation. 
35.67. Security Interest. 
35.68. Application of Bulk Transfer Law. 

SUBCHAPTER A. FILING OF UTILITY 
SECURITY INSTRUMENTS 

§ 35.01. Definitions 

(a) In Sections 35.02-35.08 of this code, unless the 
context requires a different definition, 

(1) "Security instrument" means a mortgage, 
deed of trust, security agreement or other instru-
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ment executed to secure the payment of a bond, 
note, or other obligation of a utility, or instru
ments supplementary or amendatory thereto (in
cluding any signed copy thereof); and 

(2) "Utility" means a person engaged in this 
state in the 

(A) generation, transmission, or distribution 
and sale of electric power; 

(B) transportation, distribution and sale 
through a local distribution system of natural 
or other gas for domestic, commercial, industri
al, or other use; 

(C) ownership or operation of a pipeline for 
the transmission or sale of natural or other gas, 
crude oil or petroleum products to other pipe
line companies, refineries, local distribution sys
tems, municipalities, or industrial consumers; 

(D) provision of telephone or telegraph ser
vice to others; 

(E) production, transmission, or distribution 
and sale of steam or water; 

(F) operation of a railroad; and 
(G) the provision of sewer service to others. 

(b) The definitions in Chapters 1 and 9 of this 
code also apply to this subchapter. 
[Acts 1967, 60th Leg., p. 1987, ch. 735, § 10. Amended by 
Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 1974.] 

§ 35.01A. Election to be Treated as a Utility 
In this chapter: 

(1) Any person who is a utility under the defini
tion contained in Subdivision (2) of Subsection (a) 
of Section 35.01 above shall nevertheless not be 
considered to be a utility and subject to the re
quirements and benefits of Subchapter A of this 
chapter, unless and until such person files a se
curity. instrument with the secretary of state 
which states conspicuously on its title page: 
"This Instrument Grants A Security Interest By 
A Utility." 

(2) An election by a utility to be covered by this 
subchapter shall only be effective for the collater
al covered by the security instrument upon which 
the election is made and shall not be effective for 
other collateral unless a similar election is made 
for such collateral. 

(3) Any person who executes a security instru
ment with respect to which no election is made to 
be treated as a utility as provided in Subsection 
(a) of this section shall be subject to other applica
ble requirements of Jaw pertaining to the perfec
tion of a lien or security interest in the collateral 
covered by such security instrument. 

[Acts 1981, 67th Leg., p. 2935, ch. 778, § 1, eff. Aug. 31, 
1981.] 

Section 2 of the 1981 Act provides: 
"This Act applies only to security instruments filed after the 

effective date of this Act." 

§ 35.02. Filing Utility Security Instruments With 
Secretary of State; Perfection; Notice 

(a) Payment of the statutory filing fee and depos
it for filing in the office of the Secretary of State of 
a security instrument executed by a utility which 
states conspicuously on its title page: "This Instru
ment Grants A Security Interest By A Utility" 
shall, subject to the provisions of Subsection (b) of 
this section 

(1) constitute perfection of a security interest 
created by the security instrument in any person
al property (including goods which are, or are to 
become, fixtures) in which a security interest may 
be perfected by filing under Chapter 9 of this 
code, located in this state, and owned by the 
utility when the security instrument was executed 
or to be acquired by the utility after execution of 
the security instrument; and 

(2) be taken and held as notice to all persons of 
the existence of such security instrument and the 
interest granted therein, as security, in any real 
property (or fixtures thereon, or to be placed 
thereon) located in this state and owned by the 
utility when the security instrument was executed 
or to be acquired by the utility after the execution 
of the security instrument; provided that the 
security instrument shall first be proven, ac
knowledged or certified as otherwise required by 
law for the recording of real property mortgages. 

(b) For perfection or notice to be effective as to a 
particular item of property, the filed security instru
ment must 

(1) identify the property by type, character, or 
description if it is presently owned personal prop
erty (including fixtures); provided that for such 
purposes, any description of personal property or 
real estate is sufficient whether or not it is specif
ic if it reasonably identifies what is described; 

(2) provide a description of the property if it is 
presently owned real property; and 

(3) state conspicuously on its title page: "This 
Instrument Contains After-Acquired Property 
Provisions" if the property is to be acquired after 
the execution of the security instrument. 
(c) Filing under this section satisfies any require

ment of 
(1) filing of the security instrument or a financ

ing statement in the office of a county clerk 
where such would otherwise be necessary to per
fect a security interest; and 

(2) recording of the security instrument in the 
office of a county clerk where such would other
wise cause the security instrument to be effective 
and valid as to all creditors and subsequent pur
chasers for valuable consideration without notice. 

(d) The provisions in Chapter 9 of this code per-
taining to priorities and remedies shall apply to 
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security interests in personal property (including 
fixtures) perfected under this section. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 
1974.] 

§ 35.03. Duration of Notice 

The perfection or notice provided by any security 
instrument filed under Section 35.02 of this code is 
effective from the date of deposit for filing until the 
interest granted as security is released by the filing 
of a termination statement, or a release of all or a 
part of the property, signed by the secured party, 
and no renewal, refiling or continuation statement 
shall be required to continue such effectiveness. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 
1974.] 

§ 35.04. Notice of Name Change, Merger or Con
solidation 

(a) Where a utility changes its name or merges or 
consolidates with another person after the deposit 
for filing of a security instrument executed by it, a 
written statement of the name change, merger or 
consolidation shall promptly be deposited for filing 
in the office of the Secretary of State. Any such 
statement must be signed by the secured party and 
the utility, identify the appropriate security instru
ment by file number, and state the name of the 
utility after the name change, merger or consolida
tion. 

(b) A security instrument deposited for filing be
fore the name change, merger or consolidation is 
not effective to provide perfection or notice of inter
ests granted as security under Section 35.02 of this 
Chapter in property acquired by the utility more 
than four months after the name change, merger or 
consolidation, unless the written statement is depos
ited for filing as required by Subsection (a) before 
the expiration of that time. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, · 
1974.] 

§ 35.05. Filing of Security Instruments and 
Statement of Name Change, Merger or 
Consolidation by Secretary of State; 
Fees 

(a) The Secretary of State shall endorse upon any 
security instrument and any statement of name 
change, merger, or consolidation deposited for filing 
in his office, the day and hour of receipt and the file 
number assigned to it. Such endorsement shall, in 
the absence of other evidence, be conclusive proof 
of the time and fact of deposit for filing. 

(b) The Secretary of State shall retain in his of
fice all security instruments and statements of 
name change, merger, or consolidation deposited in 

his office and shall file such in adequate filing 
devices. 

(c) The uniform fee for filing and indexing a 
security instrument, or an instrument supplementa
ry or amendatory thereto, and a statement of name 
change, merger, or consolidation and for stamping a 
copy of such documents, furnished by the secured 
party or the utility, to show the date and place of 
filing shall be $6.00. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 
1974.] 

§ 35.06. Information From Secretary of State 

Upon the request of any person, the Secretary of 
State shall issue his certificate showing whether 
there is on file on the date and hour stated therein, 
any presently effective security instrument naming 
a particular utility, and if there is, giving the date 
and hour of filing of such instrument and the names 
and addresses of each secured party therein. The 
uniform fee for such a certificate shall be $5.00 if 
the request for the certificate is in the standard 
form prescribed by the Secretary of State, and 
otherwise shall be $10.00 .. Upon request the Secre
tary of State shall furnish a copy of any filed 
security instrument for a uniform fee of $1.00 per 
page, but not less than $5.00 nor more than $50.00 
per request concerning a particular utility. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 
1974.] 

§ 35.07. Recording of Notice in County of Real 
Property; Separate Index by County 
Clerk of Security Instruments and 
Continuation Statements 

(a) If any security instrument filed with the office 
of the Secretary of State under Section 35.02 of this 
code grants an interest, as security, in any real 
property owned by the utility, a notice of utility 
security instrument affecting real property shall be 
recorded in the office of the county clerk in the 
county where the real property is located, stating 

(1) the name of the utility which executed the 
security instrument; 

(2) that a security instrument affecting real 
property in the county has been executed by the 
utility; and 

(3) that such security instrument was filed, and 
other security instruments may be on file, in the 
office of the Secretary of State. 
(b) It shall not be necessary to record a notice 

regarding other security instruments executed by 
the utility, and the notice recorded under Subsection 
(a) of this section shall be sufficient to provide 
notice of any and all other security instruments 

(1) executed by the utility; 
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(2) filed in the office of the Secretary of State; 

and 
(3) granting an interest, as security, in any real 

property, and fixtures thereto, located in the 
county where such notice was recorded. 
(c) Notices recorded under Subsection (a) of this 

section shall be recorded and indexed by the county 
clerk in the same records and indices as are mort
gages on real property. 

(d) The county clerk shall maintain a separate 
index of utility security instruments and continua
tion statements recorded under prior law. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1. Amended by 
Acts 1973, 63rd Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 
1974.] 

§ 35.08. Prior Perfected Liens; Refiling With 
Secretary of State 

The perfection or notice provided by any security 
instrument covering any real or personal property 
located in this state which was heretofore filed or 
recorded in the office of the Secretary of State or 
the office of the county clerk of any county in this 
state continues effective until it would have lapsed 
under prior law or January 1, 1978, whichever oc
curs first; but it may be filed or refiled prior to 
such time in the office of the Secretary of State as 
provided in Section 35.02 of this code, and such 
filing or refiling shall continue the effectiveness as 
provided in Sections 35.02 and 35.03 of this code. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l. Amended by 
Acts 1973, 63rd Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 
1974.] 

§ 35.09. Repealer 

The following act and all other acts and parts of 
acts inconsistent herewith are hereby repealed: 

Article 6645, Revised Civil Statutes of Texas, 
1925, as amended. 
[Acts 1973, 63rd Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 
.1974.] 

[Sections 35.10 to 35.13 reserved for expansion] 

SUBCHAPTER B. DUTIES OF RAILROAD 
COMMISSION AND CRIMINAL OFFENSES 

INVOLVING BILLS OF LADING 

§ 35.14. Definitions 
In Sections 35.15-35.21 of this code, unless the 

context requires a different definition, 
(1) "agent" includes officer, employee, and re

ceiver; 
(2) "airbill" means a document serving for air 

transportation as a bill of lading does for marine 
or rail transportation, and includes an air consign
ment note or air waybill; 

(3) "bill of lading" means a document evidenc
~ ing the receipt of goods for shipment issued by a 

person engaged in the business of transporting or 
forwarding goods, and includes an airbill; 

(4) "common carrier" in Sections 35.15-35.17 of 
this code does not include a pipeline company or 
express company; and 

(5) "goods" means all things which are treated 
as movable for the purposes of a contract of 
storage or transportation. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.15. Duties of Railroad Commission 

(a) The railroad commission shall 
(1) prescribe forms, terms, and conditions for 

authenticating, certifying, or validating bills of 
lading issued by a common carrier; 

(2) regulate the manner of issuing bills of lad
ing by a common carrier; and 

(3) take other action necessary to carry out the 
purposes of Chapter 7 of this code. 
(b) After giving reasonable notice to interested 

common carriers and to the public, the railroad 
commission may amend a rule promulgated under 
Subsection (a) of this section. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.16. Agent Wrongfully Failing to Issue Bill 
of Lading 

(a) An agent of a common carrier may not after 
lawful demand fail or refuse to issue a bill of lading 
in accordance with .Chapter 7 of this code or a rule 
of the railroad commission. 

(b) An agent who violates a provision of Subsec
tion (a) of this section is guilty of a misdemeanor 
and upon conviction is punishable by imprisonment 
in the county jail for not more than six months or 
by a fine of not more than $200 or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.17. Agent Issuing Fraudulent Bill of Lading 

(a) An agent of a common carrier may not with 
intent to defraud a person 

(1) issue a bill of lading; 
(2) misdescribe in a bill of lading goods or their 

quantity described in the bill of lading; or 
(3) issue a bill of lading without authority. 

(b) An agent who violates a provision of Subsec
tion (a) of this section is guilty of a felony and upon 
conviction is punishable by imprisonment in the 
penitentiary for not less than 2 nor more than 10 
years. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.18. Agent Issuing Duplicate Order Bill of 
Lading 

(a) Except where customary in overseas transpor· 
tation, an agent of a common carrier may not know· 
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ingly issue or aid in issuing an order bill of lading in 
duplicate or in a set of parts. 

(b) An agent who violates a provision of Subsec
tion (a) of this section is guilty of a felony and upon 
conviction is punishable by imprisonment in the 
penitentiary for not more than five years and by a 
fine of not more than $5,000. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.19. Repealed by Acts 1973, 63rd Leg., p. 995, 
ch. 399, § 3(d), eff. Jan. 1, 1974 

§ 35.20. Inducing Issuance of Fraudulent Bill of 
Lading 

(a) A person may not with intent to defraud in
duce an agent of a common carrier to 

(1) issue to him a bill of lading; or 
(2) materially misrepresent in a bill of lading 

issued on behalf of the common carrier the quan
tity of goods described in the bill of Jading. 
(b) A person who violates a provision of Subsec

tion (a) of this section is guilty of a felony and upon 
conviction is punishable by imprisonment in the 
penitentiary for not less than two nor more than 
five years. · 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.21. Negotiating Fraudulent Bill of Lading 

(a) A person may not with intent to defraud nego
tiate or transfer a bill of lading 

(1) issued in violation of Chapter 7 of this code; 
or 

(2) containing a false, material statement of 
fact. 
(b) A person who violates a provision of Subsec

tion (a) of this section is guilty of a felony and upon 
conviction is punishable by imprisonment in the 
penitentiary for not more than 10 years. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 35.22 to 35.26 reserved for expansion] 

SUBCHAPTER C. CRIMINAL OFFENSES 
INVOLVING WAREHOUSE RECEIPTS 

§ 35.27. Definitions 

In Sections 35.28-35.33 of this code, unless the 
context requires a different definition, 

(1) "goods" means all things which are treated 
as movable for the purposes of a contract of 
storage or transportation; 

(2) "issue" includes aiding in the issue of; 
(3) "warehouseman" means a person engaged 

in the business of storing goods for hire; and 
(4) "warehouse receipt" means a receipt' issued 

by a person engaged in the business of storing 
goods for hire. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.28. Warehouseman Issuing Fraudulent 
Warehouse Receipt 

(a) A warehouseman, his officer, agent, or em
ployee, may not with intent to defraud issue a 
warehouse receipt which contains a false statement 
of fact. 

(b) A warehouseman, his officer, agent, or em
ployee, who violates Subsection (a) of this section is 
guilty of a misdemeanor and upon conviction is 
punishable by imprisonment in the county jail for 
not more than one year or by a fine of not more 
than $1,000 or by both. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.29. Warehouseman Failing to State His 
Ownership of Goods on Receipt 

(a) A warehouseman, his officer, agent, or em
ployee, may not knowingly issue a negotiable ware
house receipt describing goods the warehouseman 
owns and is storing (whether the warehouseman 
owns them solely, jointly, or in common) unless he 
states the warehouseman's ownership on the re
ceipt. 

(b) A warehouseman, his officer, agent, or em
ployee, who violates Subsection (a) of this section is 
guilty of a misdemeanor and upon conviction is 
punishable by imprisonment in the county jail for 
not more than one year or by a fine of not more 
than $1,000. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.30. Warehouseman Issuing Warehouse Re
ceipt Without Goods 

(a) A warehouseman, his officer, agent, or em
ployee, may not issue a warehouse receipt if he 
knows at the time of issuance that the goods de
scribed in the warehouse receipt are not under his 
actual control. 

(b) A warehouseman, his officer, agent, or em
ployee, who violates Subsection (a) of this section is 
guilty of a felony and upon conviction is punishable 
by imprisonment in the penitentiary for not more 
than five years or by a fine of not more than $5,000 
or by both. · 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.31. Warehouseman Issuing Duplicate Ware
house Receipt 

(a) A warehouseman, his officer, agent, or em
ployee, may not issue a duplicate or additional nego
tiable warehouse receipt for goods if he knows at 
the time of issuance that a previously issued negoti
able warehouse receipt describing those goods is 
outstanding and uncancelled. 

(b) Subsection (a) of this section does not apply if 
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(1) the word "Duplicate" is plainly placed on 
the duplicate or additional negotiable warehouse 
receipt; or 

(2) goods described in the outstanding and un
cancelled negotiable warehouse receipt were de
livered pursuant to court order on proof that the 
receipt was lost or destroyed. 
(c) A warehouseman, his officer, agent, or em

ployee, who violates Subsection (~) ?f t~is se~tion is 
guilty of a felony and upon conviCtiOn IS pumshable 
by imprisonment in the penitentiary for not more 
than five years or by a fine of not more than $5,000 
or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.32. Warehouseman Wrongfully Delivering 
Goods 

(a) A warehouseman, his officer, agent, or em
ployee, may not knowingly deli~er goods describ_ed 
in a negotiable warehouse receipt and stored with 
him unless the receipt is surrendered to him at or 
before the time he delivers the goods. 

(b) Subsection (a) of this section does not apply if 
the goods are 

(1) delivered pursuant to court order on proof 
that the negotiable warehouse receipt describing 
them was lost or destroyed; 

(2) lawfully sold to satisfy a warehouseman's 
lien; or 

(3) disposed of because of their perishable or 
hazardous nature. 
(c) A warehouseman, his officer, agent, or em

ployee, who violates Subsection (a) of this s~c~ion !s 
guilty of a misdemeanor. and upon conv1ctwn IS 

punishable by imprisonment in the county jail for 
not more than one year or by a fine of not more 
than $1,000 or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.33. Failing to Disclose Ownership of Goods 
(a) A person who obtains a negotiable warehouse 

receipt describing goods he does not own, or goods 
·subject to a lien, may not with intent to defraud 
negotiate the receipt for value without disclosing 
his lack of ownership or the lien's existence. 

(b) A person who violates a provision of Subsec
tion (a) of this section is guilty of a misdemeanor 
and upon conviction is punishable by imprisonment 
in the county jail for not more than one year or by a 
fine of not more than $1,000 or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 35.34 to 35.38 reserved for expansion] 

SUBCHAPTER D. MISCELLANEOUS 

§ 35.39. Damages on Protested, Out-of-State 
Draft 

The holder of a protested draft is entitled to 
damages equalling 10 percent of the amount of the 
draft, plus interest and costs of suit, if the 

(1) draft was drawn by a merchant in this state 
on his agent or factor outside this state; and 

(2) drawer's or indorser's liability on the draft 
has been fixed. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.40. Identification of Patent Right Note or 
Lien 

(a) A note or lien evidencing or securing the 
purchase price for a patent right or patent right 
territory must contain on its face a statement that it 
was given for a patent right or patent right territo
ry. 

(b) The statement required by Subsection (a) of 
this section 

(1) is notice to a subsequent purchaser of the 
note or lien of all equities between the original 
parties to the note or lien; and 

(2) subjects a subsequent holder of the note or 
lien to all defenses available against the original 
parties to the note or lien. 
(c) A person selling a patent rig~t or ~aten~ right 

territory may not take a note or hen ev1dencmg or 
securing the purchase price for it without placing on 
the face of the note or lien the statement required 
by Subsection (a) of this section. 

(d) A person who violates Subsection (c) of t~is 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $25 nor 
more than $200. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.41. Destruction of Die, Mold, or Form 
(a) In this Act: 

(1) "Owner" means an individual, firm, or cor
poration that holds title to a die, mold, or form. 

(2) "Molder" means an individual, firm, or cor
poration that makes a die, mold, or form, or that 
uses a die, mold, or form to make another prod
uct. 
(b) After the three-year period beginning on the 

day on which a die, mold, or form was last used or, 
if never used, on the day on which it was made, a 
molder in possession of the die, mold, or form may 
send notice to its owner of the molder's intent to 
destroy the die, mold, or form. Notice must be sent 
by registered mail, return receipt requested, to the 
last known address of the owner. 

(c) If, before the 121st day after the day that t~e 
notice sent in accordance with Subsection (b) of this 
section is received, the owner does not take posses
sion of the die, mold, or form or make arrangements 
with the molder for its removal or continued stor
age, the molder may destroy the die, mold, or .form. 

(d) On destruction of a die, mold, or form in 
accordance with this section, the owner's title to it 
ends. 
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(e) If a molder satisfies the requirements of this 
section, the molder may not be held criminally or 
civilly liable for the destruction of the die, mold, or 
form. 

(f) This section does not prevent a molder that 
holds title to a die, mold or form from destroying it 
at any time. 

[Acts 1983, 68th Leg., p. 4598, ch. 778, § 1, eff. Aug. 29, 
1983.] 

SUBCHAPTER E. TERMINATION OF FARM 
AND INDUSTRIAL EQUIPMENT 

FRANCHISE 

§ 35.61. Definitions 

In this subchapter: . 
(1) "Current price" means an amount equal to 

the price listed in the supplier's printed price list 
in effect when the franchise is terminated, less 
applicable trade and .cash discounts. 

(2) "Dealer cost" means an amount equal to the 
sum of the original invoice price that the dealer 
paid for inventory and the cost to the dealer of its 
delivery from the supplier to the dealer, less 
applicable discounts. 

(3) "Dealer" means a person in the business of 
the retail sale of farm tractors, farm implements, 
or the attachments to or repair parts for farm 
tractors or farm implements. 

(4) "Franchise" means a written contract or 
agreement between a supplier and a dealer, that 
may be called a "dealership" or by any other 
name, by which the dealer is authorized to engage 
in the business of the retail sale of inventory . 
according to methods and procedures prescribed 
by the supplier. · 

(5) "Inventory" means new or unused farm 
tractors, farm implements, utility tractors, indus
trial tractors, attachments, and repair parts that 
are provided by a supplier to a dealer under a 
franchise agreement and that were purchased . 
within 30 months of the termination of the fran
chise or were listed in the supplier's current sales 
manual at the time of termination. 

(6). "Supplier" means a manufacturer, wholesal
er, or distributor of farm tractors, farm imple
ments,· utility tractors, or industrial tractors or 
the attachments to or repair parts for that equip
ment. 

[Acts 1983, 68th Leg., p. 1744, ch. 337, § 1, eff. Aug. 29, 
1983.] 

Section 2 of the 1983 Act provides: 

"This Act applies only to a termination of a franchise occurring 
on or after the effective date of this Act. A termination occurring 
before the effective date of this Act is governed by the law in 
effect when the termination occurred." 

§ .· 35.62. Return of Inventory 

(a) If on termination of a franchise, the dealer 
delivers to the supplier the inventory that was pur
chased from the supplier and that is held by the 
dealer on the date of the termination, the supplier 
shall pay to the dealer: 

(1) the dealer cost of new, unsold, undamaged, 
and complete farm tractors, farm implements, 
utility tractors, industrial tractors, and attach
ments returned by the dealer; 

(2) an amount equal to 85 percent of the cur
rent price of new, undamaged repair parts re
turned by the dealer; 

(3) an amount equal to an additional five per
cent of the current price of new, undamaged 
repair parts returned by the dealer, unless the 
supplier performs the handling, packing, and load
ing of the parts, in which case no additional 
amount is required under this subdivision. 

(b) The supplier may subtract from the sum due 
under Subsection (a) of this section the amount of 
debts owed by the dealer to the supplier. The 
supplier and dealer are each responsible for one-half 
of the cost of delivering the inventory to the suppli
er. 

(c) The supplier shall pay the amount due under 
this section before the 61st day after the day that 
the supplier receives inventory from the dealer and 
after the dealer has furnished proof that the inven
tory was purchased from the supplier. 

(d) On payment of the amount due under this 
section, title to the inventory is transferred to the 
supplier. 

[Acts 1983, 68th Leg., p. 1744, ch. 337, § 1, eff. Aug. 29, 
1983.] 

§ 35.63. Exceptions 

A supplier is not required to repurchase: 
(1) inventory: 

(A) that the dealer orders after the dealer 
receives notice of the termination of the fran
chis.e from the supplier; or 

(B) for which the dealer cannot furnish evi
dence of clear title that is satisfactory to the 
supplier; or 

· (2) a repair part that: 
(A) has a limited storage life; 
(B) is in a broken or damaged package; 
(C) is usually sold as part of a set, if the part 

is separated from the set; or 
(D) can.not be sold without reconditioning or 

repackaging. 

[Acts 1983, 68th Leg., p. 1744, ch. 337, § 1, eff. Aug. 29, 
1983.] 
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§ 35.64. Warranty Claim 

If after the termination of a franchise the dealer 
submits a warranty claim to the supplier for work 
performed prior to the effective date of the termina
tion, the supplier shall accept or reject the claim not 
later than the 45th day after the day that the 
supplier receives the claim. A claim not rejected 
before that deadline is deemed accepted. The sup
plier shall pay an accepted claim not later than the 
60th day after the day that the supplier receives the 
claim. 
[Acts 1983, 68th Leg., p. 1744, ch. 337, § 1, eff. Aug. 29, 
1983.] 

§ 35.65. Late Payment 

If a supplier does not make the payment required 
by this subchapter before the 61st day after the day 
that the supplier received the final shipment of the 
inventory from the dealer, the supplier is liable to 
the dealer for: 

(1) the greater of the dealer cost or current 
price of the inventory; 

(2) the expenses incurred by the dealer in re
turning the inventory to the supplier; 

(3) interest on the greater of the dealer cost or 
current price of the inventory, at the rate applica
ble to a judgment of a court of this state, for the 
period beginning on the 61st day after the day the 
supplier received the inventory; 

(4) reasonable attorney's fees; and 
(5) costs. 

[Acts 1983, 68th Leg., p. 1744, ch. 337, § 1, eff. Aug. 29, 
1983.] 

§ 35.66. Violation 

A person injured by a violation of this subchapter 
may bring an action for: 

(1) an injunction to prevent further violation; 
(2) damages; 
(3) reasonable attorney's fees; and 
(4) costs. 

[Acts 1983, 68th Leg., p. 1744, ch. 337, § 1, eff. Aug. 29, 
1983.] 

§ 35.67. Security Interest 

This subchapter does not affect a supplier's secur
ity interest in inventory. 

[Acts 1983, 68th Leg., p. 1744, ch. 337, § 1, eff. Aug. 29, 
1983.] 

§ 35.68. Application of Bulk Transfer Law 

Chapter 6 of this code does not apply to a transac
tion between a supplier and dealer that is required 
by this subchapter. 
[Acts 1983, 68th Leg., p. 1744, ch. 337, § 1, eff. Aug. 29, 
1983.] 

CHAPTER 36. ASSUMED BUSINESS OR 
PROFESSIONAL NAME 

SUBCHAPTER A. GENERAL PROVISIONS 
Sec. 
36.01. Short Title. 
36.02. Definitions. 
36.03. Exclusion of Insurance Companies. 

SUBCHAPTER B. ASSUMED BUSINESS OR 
PROFESSIONAL NAME CERTIFICATE 

36.10. For Unincorporated Business or Profession. 
36.11. For Incorporated Business or Profession. 
36.12. Material Change in Information; New Certificate. 
36.13. Duration of Certificate; Renewal; Termination of 

Existing Certificates. 
36.14. Abandonment of Use of Assumed Business or 

Professional Name. 
36.15. Index of Certificates; Filing Fees. 
36.16. Prescribed Forms. 
36.17. Effect of Filing. 

SUBCHAPTER C. CIVIL AND CRIMINAL 
PENALTIES 

36.25. Civil Penalties. 
36.26. Criminal Penalty. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 36.01. Short Title 

This chapter may be cited as the Assumed Busi
ness or Professional Name Act. 
[Acts 1977, 65th Leg., p. 1095, ch. 403, § 1, eff. Aug. 29, 
1977.] 

Section 2 of the 1977 Act repealed Civil Statutes, Arts. 5924 to 
5927b; § 3 amended Insurance Code, art. 21.43(b); and § 4 thereof 
provided: 

"If a court of competent jurisdiction shall adjudge any clause, 
sentence, subsection, or section of this Act to be invalid or uncon
stitutional, such judgment or decree shall not affect, impair, invali· 
date, or nullify the remainder of this Act, but the effect thereof 
shall be confined to the clause, sentence, subsection, or section of 
this Act so adjudged to be invalid or unconstitutional." 

§ 36.02. Definitions 

In this chapter, unless the context otherwise re
quires: 

(1) "Partnership" means a joint venture, gener
al partnership, or limited partnership. 

(2) "Company" means a real estate investment 
trust, joint-stock company, or any other business, 
professional, or other association or legal entity 
that is not incorporated other than a partnership. 

(3) "Corporation" means a domestic or foreign 
corporation, professional corporation, professional 
association, other corporation, or any other busi
ness, professional, or other association or legal 
entity that is incorporated. 

(4) "Person" includes an individual, partner
ship, company, or corporation. 

(5) "Representative" means a trustee, adminis
trator, executor, independent executor, guardian, 
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conservator, trustee in bankruptcy, receiver, or 
any other person appointed by a court or by trust 
or will to have custody of, take possession of, 
have title to, or otherwise be empowered to con
trol the person or property of any person. 

(6) "Estate" means the property of any person 
which is administered by a representative. 

(7) "Assumed name" means: 
(A) in the case of an individual, a name that 

does not include the surname of·the individual; 
(B) in the case of a joint venture or general 

partnership, a name that does not include the 
surname or other legal name of each joint ven
turer or general partner; 

(C) in the case of an individual, joint venture, 
or a general partnership, a name, including a 
surname, that suggests the existence of _addi
tional owners by including words such as "Com
pany:," "& Company," "& Son," "& Sons," "& 
Associates," "Brothers," and the like, but not 
words that merely describe the business or 
professional service being conducted or ren
dered; 

(D) in the case of a limited partnership, any 
name other than the name stated in its certifi
cate of limited partnership; 

(E) in the case of a company, any name used 
by the company; and 

(F) in the case of a corporation, any name 
other than the name stated in its articles of 
incorporation or association or comparable doc
ument. 
(8) "Registrant" means any person that has 

filed, or on whose behalf there has been filed, an 
assumed name certificate under the provisions of 
this chapter or other law. 

(9) "Office" means, in the case of any person 
that is not an individual or that is a corporation 
which is not required to or does not maintain a 
registered office in this state, the principal office 
of such person and also its principal place of 
business if not the same as its principal office. In 
the case of a corporation which is required to 
maintain a registered office in this state, "office" 
means the registered office and also its principal 
office if not the same as its registered office. 

(10) "Address" means a post office address and 
also the street address if not the same as the post 
office address. 

[Acts 1977, 65th Leg., p. 1095, ch. 403, § 1, eff. Aug. 29, 
1977.] 

§ 36.03. Exclusion of Insurance Companies 

The provisions of this chapter shall not apply to 
any insurance company as defined in Article 1.29 of 
the Insurance Code which is authorized to do busi-

ness in this state except as such code shall specif
ically provide. 
[Acts 1977, 65th Leg., p. 1096, ch. 403, § 1, eff. Aug. 29, 
1977.] 

[Sections 36.04 to 36.09 reserved for expansionj 

SUBCHAPTER B. ASSUMED BUSINESS OR 
PROFESSIONAL NAME CERTIFICATE 

§ 36.10. For Unincorporated Business or Profes
sion 

(a) Any person who regularly conducts business 
or renders professional services other than as a 
corporation in this state under an assumed name 
shall file in the office of the county clerk in each 
county in which such person has or will maintain 
business or professional premises or, if no business 
or professional premises are or will be maintained in 
any county, in each county where such person con
ducts business or renders a professional service, a 
certificate setting forth: 

(1) the assumed name under which such busi
ness or professional service is or is to be conduct
ed or rendered; 

(2) if the registrant is: 
(A) an individual, his full name and residence 

address; 
(B) a partnership, (i) the venture or partner

ship name, (ii) the venture or partnership office 
address, and (iii) the full name of each joint 
venturer or general partner and his residence 
address if he is an individual or its office ad
dress if not an individual; 

(C) an estate, (i) the name of the estate, (ii) 
the estate's office address, if any, and (iii) the 
full name of each representative of the estate 
and his residence address if he is an individual 
or its office address if not an individual; 

(D) a real estate investment trust, (i) the 
name of the trust, (ii) the address of the trust, 
(iii) the full name of each trustee manager and 
his residence address if he is an individual and 
its office address if not an individual; or 

(E) a company other than a real estate invest
ment trust, or a corporation, (i) the name of the 
company or corporation, (ii) the state, country, 
or other jurisdiction under the laws of which it 
was organized, incorporated, or associated, and 
(iii) its office address; 
(3) the period, not to exceed 10 years, during 

which the assumed name will be used; and 
(4) a statement specifying that the_ business or 

professional service that is or is to be conducted 
or rendered in the county under such assumed 
name is being or will be conducted or rendered as 
a proprietorship, sole practitioner, joint venture, 
general partnership, limited partnership, real es
tate investment trust, joint-stock company, or 
some other form of unincorporated business or 
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professional association or entity, as the case may 
be. 
(b) A certificate filed under Subsection (a) of this 

section shall be executed and acknowledged by each 
individual whose name is required to be stated 
therein or by his representative or attorney in fact, 
and in the case of any person not an individual the 
name of which is required to be stated therein, the 
certificate shall be executed and acknowledged un
der oath on behalf of such person by its representa
tive or attorney in fact or by a joint venturer, 
general partner, trustee manager, officer, or anyone 
having comparable authority, as the case may be, of 
such person. Any certificate executed and acknowl
edged by an attorney in fact shall include a state
ment that such attorney in fact has been duly 
authorized in writing by his principal to execute and 
acknowledge the same. 
[Acts 1977, 65th Leg., p. 1096, ch. 403, § 1, eff. Aug. 29, 
1977.] 

§ 36.11. For Incorporated Business or Profes
sion 

(a) Any corporation which regularly conducts 
business or renders professional services in this 
state under an assumed name, or which may be 
required by law to use an assumed name in this 
state to conduct such business or render such ser
vices, shall file in the office of the Secretary of 
State and, (1) if such corporation is required to 
maintain a registered office in this state, in the 
office of the county clerk of the county in which 
such registered office is located and of the county in 
which its principal office is located if within this 
state and not the same county where the registered 
office is located; or (2) if such corporation is not 
required to or does not maintain a registered office 
in this state, in the office of the county clerk of the 
county in which its office within this state is located 
or if the corporation is not incorporated, organized, 
or associated under the laws of this state, in the 
office of the county clerk of the county in which its 
principal place of business in this state is located if 
not the same as its office, a certificate setting forth: 

(1) the assumed name under which such busi
ness or professional service is or is to be conduct
ed or rendered; 

(2) the name of the corporation as stated in its 
articles of incorporation or association or compa
rable document; 

(3) the state, country, or other jurisdiction un
der the laws of which it was incorporated or 
associated and address of its registered or similar 
office in that state, country, or jurisdiction; 

(4) the period, not to exceed 10 years, during 
which the assumed name will be used; 

(5) a statement specifying that the corporation 
is a business corporation, nonprofit corporation, 
professional corporation, professional association, 
other type Gf corporation, or some other type of 

incorporated business, professional or other asso
ciation, or legal entity; 

(6) if the corporation is required to maintain a 
registered office in this state, (A) the address of 
such registered office and the name of its regis
tered agent at such address, and (B) the address 
of its principal office if not the same as that of its 
registered office in this state; 

(7) if the corporation is not required to or does 
not maintain a registered office in this state, its 
office address in this state and if the corporation 
is not incorporated, organized, or associated un
der the laws of this state, the address of its place 
of business in this state and its office address 
elsewhere, if any; and 

(8) the county or counties within the state 
where business or professional services are being 
or are to be conducted or rendered under such 
assumed name. 
(b) A certificate filed under Subsection (a) of this 

section shall be executed and duly acknowledged by 
an officer, representative, or attorney in fact for the 
corporation. A certificate executed and acknowl
edged by an attorney in fact shall include a state
ment that the attorney in fact has been duly autho
rized in writing by his principal to execute and 
acknowledge the same. 

(c) Nothing in this chapter shall require a corpo
ration or its shareholders, associates, or members to 
file an assumed business or professional name cer
tificate in order to conduct business or render a 
professional service within this state under the 
name of the corporation as stated in its articles of 
incorporation, association, or comparable document. 
[Acts 1977, 65th Leg., p. 1097, ch. 403, § 1, eff. Aug. 29, 
1977.] 

§ 36.12. Material Change in· Information; New 
Certificate 

(a) Whenever an event occurs that causes the 
information in a certificate filed pursuant to this 
chapter by a person conducting business or render
ing a professional service under an assumed name 
in this state to become materially misleading, a new 
certificate complying with Section 36.10 or Section 
36.11 of this chapter, as the case may be, shall be 
filed in the office of the county clerk and of the 
Secretary of State, if applicable, in which an original 
or renewal certificate was filed. The new certifi
cate shall be filed within 60 days after the occur
rence of the events which necessitates its filing. 

(b) An event that causes the information con
tained in a certificate filed under this chapter to 
become materially misleading includes such matters 
as: 

(1) a change in the name, identity, entity, form 
of business or professional organization, or loca
tion of a registrant; 
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(2) in the case of a proprietorship or sole practi
tioner, a change in ownership; 

(3) in the case of a partnership, the admission 
of a new partner or joint venturer or whenever 
any general partner or joint venturer ceases to be 
associated with the partnership; or 

(4) in the case of a registrant that is required 
by law to maintain a registered or similar office 
and a registered or similar agent at such office, a 
change in the address of such office or identity of 
such agent. 
(c) A new certificate filed under this section shall 

be effective for a term not to exceed 10 years from 
the date it is filed. 
[Acts 1977, 65th Leg., p. 1098, ch. 403, § 1, eff. Aug. 29, 
1977.] 

§ 36.13. Duration of Certificate; Renewal; Ter
mination of Existing Certificates 

(a) A certificate filed pursuant to this chapter in 
the office of the county clerk and of the Secretary 
of State, if applicable, by any person conducting 
business or rendering a professional service under 
an assumed name in this state shall be effective for 
a term not to exceed 10 years from the date the 
certificate is filed. 

(b) At the end of the stated term, not to exceed 10 
years, the certificate shall become null and void and 
of no effect, unless within six months prior to its 
expiration a renewal certificate complying with the 
provisions of this chapter for an original certificate 
shall be filed in the office of the county clerk and of 
the Secretary of State, if applicable. 

(c) A registrant may renew a certificate under 
this section for any number of successive terms, but 
each such term shall not exceed 10 years in dura
tion. 

(d) Any assumed name certificate that has been 
filed pursuant to Articles 5924 and 5924.1, Revised 
Civil Statutes of Texas, 1925, prior to the effective 
date of this chapter, shall become null and void 
after December 31, 1978, unless before that date a 
new certificate complying with the requirements of 
this chapter has been filed. A new certificate thus 
filed shall be effective for a term not to exceed 10 
years from the date it is filed. 

(e) The county clerk of each county shall notify in 
writing each person that has conducted a business 
under an assumed name and for which an assumed 
name certificate has been filed in the office of that 
clerk pursuant to Articles 5924 and 5924.1, Revised 
Civil Statutes of Texas, 1925, prior to the effective 
date of this chapter, that under the provisions of 
Subsection (d) of this section the certificate shall 
become null and void after December 31, 1978, 
unless a new certificate is filed that complies with 
the provisions of this chapter. The written notice 
shall be effective by being deposited with the Unit-

ed States Postal Service, addressed to the name of 
the business at the office address given in the 
certificate as last filed. 
[Acts 1977, 65th Leg., p. 1099, ch. 403, § 1, eff. Aug. 29, 
1977.] 

§ 36.14. Abandonment of Use of Assumed Busi
ness or Professional Name 

(a) A registrant that has filed an assumed busi
ness or professional name certificate under this 
chapter which ceases to transact business or render 
professional services under the assumed name stat- · 
ed in such certificate in this state may file in the 
office of the county clerk and of the Secretary of 
State, if applicable, where such certificate has been 
filed, a statement of abandonment of use of a 
business or professional name setting forth: 

(1) the assumed business or professional name 
being abandoned; 

(2) the date on which the certificate was filed in 
the office in which such statement is being filed 
and any other filing office or offices, if any, 
where the certificate has been filed; and 

(3) the registrant's name and residence or of
fice address as would be required to be stated if 
the certificate were being presently filed. 
(b) A statement filed under Subsection (a) of this 

section shall be executed and acknowledged in the 
same manner as would be required if the registrant 
were filing an assumed business or professional 
name certificate under this chapter. 
[Acts 1977, 65th Leg., p. 1100, ch. 403, § 1, eff. Aug. 29, 
1977.] 

§ 36.15. Index of Certificates; Filing Fees 
Each county clerk and the Secretary of State shall 

keep an alphabetical index of all assumed names 
which have been filed in his office pursuant to the 
provisions of this chapter and of the persons filing 
the same. The county clerk shall receive a fee of $2 
for filing each certificate or statement required or 
permitted to be filed pursuant to this chapter, plus a 
fee of 50 cents for each name to be indexed. The 
Secretary of State shall collect for the use of the 
state a fee of $25 for indexing and filing each 
certificate or statement required or permitted to be 
filed pursuant to this chapter. The Secretary of 
State shall collect for the use of the state a fee of 
$10 for filing each abandonment of use of assumed 
name. A copy of such certificate or statement duly 
certified to by the county clerk in whose office the 
same was filed or by the Secretary of State shall be 
presumptive evidence in all courts in this state of 
the facts therein contained. 
[Acts 1977, 65th Leg., p. 1100, ch. 403, § 1, eff. Aug. 29, 
1977. Amended by Acts 1981, 67th Leg., p. 752, ch. 284, 
§ 1, eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 314, ch. 69, 
§ 9, eff. Sept. 1, 1983.] 

Section 15 of the 1983 amendatory act provides: 
"This Act applies only to a fee becoming due on or after the 

effective date of this Act. A fee becoming due before the effective 
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date of this Act is governed by the law in effect when the fee 
became due, and that law is continued in effect for that purpose." 

§ 36.16. Prescribed Forms 
The Secretary of State may prescribe the forms 

to be used for filing any assumed business or pro
fessional name certificate or statement that com
plies with this chapter in his office or in the office 
of any county clerk in this state. The use of such 
forms, however, shall not be mandatory unless oth
erwise specifically provided by law. 
[Acts 1977, 65th Leg., p. 1100, ch. 403, § 1, eff. Aug. 29, 
1977.] 

§ 36.17. Effect of Filing 
Nothing in this chapter shall be construed to give 

a registrant of an assumed business or professional 
name any right to use the name· when contrary to 
the common law or statutory law of unfair competi
tion, unfair trade practices, common law copyright, 
or similar law. The mere filing of an assumed 
business or professional name certificate pursuant 
to this chapter shall not constitute actual use of the 
assumed name set out therein for purposes of deter
mining priority of rights. 
[Acts 1977, 65th Leg., p. 1100, ch. 403, § 1, eff. Aug. 29, 
1977.] 

[Sections 36.18 to 36.24 reserved for expansion] 

SUBCHAPTER C. CIVIL AND CRIMINAL 
PENALTIES 

§ 36.25. Civil Penalties 
Failure to comply with the provisions of this 

chapter by any person shall not impair the validity 

* 

of any contract or act by such person nor prevent 
such person from defending any action or proceed
ing in any court of this state, but such person shall 
not maintain an action or proceeding in any court of 
this state arising out of a contract or act in which 
an assumed name was used until an original, new, 
or renewed assumed business or professional name 
certificate has been' filed as required by this chap
ter. In an action or proceeding brought against a 
person that has not complied with this chapter, the 
plaintiff or other party bringing the suit or proceed
ing may recover, if the court shall so determine, 
expenses incurred, including attorney's fees, in lo
cating and effecting service of process on such 
person. 

[Acts 1977, 65th Leg., p. 1100, ch. 403, § 1, eff. Aug. 29, 
1977.] 

§ 36.26. Criminal Penalty 

A person conducting business or rendering a pro
fessional service in this state under an assumed 
name who intentionally violates a provision of this 
chapter is guilty of a misdemeanor and upon convic
tion shall be punished by a fine not exceeding 
$2,000. 

[Acts 1977, 65th Leg., p. 1101, ch. 403, § 1, eff. Aug. 29, 
1977. Amended by Acts 1979, 66th Leg., p. 867, ch. 391, 
§ 1, eff. Aug. 27, 1979.] 
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AGRICULTURAL LABOR AND EM
PLOYMENT 

Migrant workers, 
Trusts and monopolies, 15.05. 

AGRICULTURAL PRODUCTS 
Contract for sale, growing crops, 2.107. 
Definitions, 

Secured transactions, 9.109. 
Growing crops, 

Contract for sale, 2.107. 
Goods, defined, 2.105. 
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AGRICULTURAL PRODUCTS-Cont'd 
Insurable interest of buyer, 2.501. 
Migratory farm workers, trusts and mo-

nopolies, 15.05. 
Protection, 

Buyer, 9.307. 
Sales, 2.102. 

Application, 2.102. 
Goods, defined, 2.105. 

Secured Transactions, this index. 
Third party rights, 2.107. 
Warehouse receipts, 7.201. 

AGRICULTURAL WORKERS 
Agricultural Labor and Employment, 

generally, this index. 

AGRICULTURE 
Animals, generally, this·index. 
Crops. Agricultural Products, generally, 

this index. 
Dairies and Dairy Products, generally, 

this index. 
Equipment. Implements of husbandry, 

generally, post. 
Implements of husbandry, 

Secured transactions, 9.307. 
Filing, 9.401. 
Franchise, termination, 35.67. 
Perfection, 9.302. 
Protection, buyer, 9.307. 

Labor. Agricultural Labor and Employ
ment, generally, this index. 

Machinery. Implements of husbandry, 
generally, ante. 

Markets and Warehouses, generally, this 
index. 

Milk and cream. Dairies and Dairy 
Products, generally, this index. 

Products. Agricultural Products, gener
ally, this index. 

Secured transactions. Implements of 
husbandry, ante. 

Weights and Measures, generally, this 
index. 

AIRBILL 
Defined, 1.201. 

Bills of lading, 35.14. 

AIRPLANES 
Secured transactions, 9.103. 

ALCOHOL 
Intoxicating Liquors, generally, this in

dex. 

ALCOHOLIC BEVERAGES 
Intoxicating Liquors, generally, this in

dex. 

ALTERATION OF INSTRUMENTS 
Forgery, generally, this index. 

ALTERING OR DEFACING 
Bank items, duty of customer, 4.406. 
Bills of lading, 7.306. 
Commercial Paper, this index. 
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ALTERING OR DEFACING-Cont'd 
Investment securities, 8.206. 

Warranties on presentment, 8.306. 
Warehouse receipts, 7.208. 

ALTERNATIVE PAYEES 
Commercial paper, 3.116. 

Payable to order, 3. 102, 3.1 10. 

AMENDMENTS 
Secured transactions, financing state

ment, 9.402. 

AMOUNT IN CONTROVERSY 
Jurisdiction, generally, this index. 
Statute of frauds, personal property not 

otherwise covered, 1.206. 

ANCILLARY OBLIGATION OR 
PROMISE 

Sale contract, remedies for breach, 2.701. 

ANCILLARY PROCEEDINGS 
Attachment, generally, this index. 
Execution, generally, this index. 
Garnishment, generally, this index. 

ANIMALS 
Fish and Game, generally, this index. 
Livestock, generally, this index. 
Sales, 

Goods, defined, 2.105. 
Implied warranties, merchantability 

and fitness, 2.316. 
Insurable interest, 2.501. 

Secured transactions, 
Farm products, defined, 9.109. 
Security interest, attaching, 9.204. 

Warranties, merchantability and fitness, 
2.316. 

Wild animals and birds. Fish and 
Game, generally, this index. 

ANNUAL REPORTS 
Reports, generally, this index. 

ANNUAL STATEMENTS 
Statements, generally, this index. 

ANTECEDENT CLAIM 
Commercial paper, taking for value, 

3.303. 

ANTECEDENT DEBT 
Commercial paper, consideration, 3.408. 
Secured transactions, after-acquired col-

lateral, 9.108. 

ANTEDATED 
Commercial paper, 

Negotiability, 3.114. 
Notice to purchaser, 3.304. 

ANTICIPATORY REPUDIATION 
Letters of credit, 5.115. 
Sales, this index. 

ANTI-TRUST INVESTIGATION 
Defined, trusts and monopolies, 15.10. 

INDEX 
References are to Sections 

ANTI-TRUST LAWS 
Trusts and Monopolies, generally, this 

index. 

ANTI-TRUST VIOLATION 
Defined, trusts and monopolies, 15.10. 

APPEALS AND WRITS OF ERROR 
Civil investigative demands, trusts and 

monopolies, 15.10. 
Trademarks and trade names, 16.24. 
Trusts and monopolies, civil investigative 

demands, 15.10. 

APPELLATE COURTS 
Appeals and Writs of Error, generally, 

this index. 

APPLICANTS 
Defined, 

Trademarks, 16.0 I. 

APPLICATIONS 
Trademarks and Trade Names, this in

dex. 

APPORTIONMENT 
Sales, delivery of goods, 2.307. 

APPROPRIATE EVIDENCE OF AP
POINTMENT OR INCUMBENCY 

Defined, investment securities, 8.402. 

APPROPRIATE PERSON 
Defined, investment securities, 8.307, 

8.308. 
Investment securities, indorsement, regis

tration of transfer, 8.401. 

APPROPRIATIONS 
Secured transactions, 9.408. 

APPROVAL SALES 
Acceptance, 2.327. 
Defined, sales act, application, 2.103. 
Delivered goods, return, 2.326 .. 
Sales, this index. 

ARBITRATION AND AWARD 
See, also, Compromise and Settlement, 

generally, this index. 
Deceptive trade practices, damages, 

17.50. 

ART AND ARTISANS 
Sales, Consignment Act, 2.326. 

ASSAULT AND BATTERY 
Personal Injuries, generally, this index. 

ASSESSMENTS 
Investment securities, registered owner, 

liability, 8.207. 

ASSIGNMENTS 
Creditors. Assignments for Benefit of 

Creditors, generally, this index. 
Damages, breach of sales contract, 2.210. 
Fiduciary security transfers, 33.03. 
Fraudulent transfers, 24.01 et seq. 

ASSIGNMENTS-Cont'd 
Funds, check or draft, 3.409. 
Investment Securities, this index. 
Letters of credit, 5.116. 

Warranties, 5.111. 
Sales contract, 2.2 10. 
Secured Transactions, this index. 
Trademarks and Trade Names, this in-

dex. 

ASSIGNMENTS FOR BENEFIT OF 
CREDITORS 

Generally, 23.01 et seq. 
Acknowledgment, 23.08. 
Actions and proceedings, 23.09. 

Limitations, 23.24. 
Affirmations. Oaths and affirmations,· 

generally, post. 
Allowance of claim, 23.31. 
Appointment of assignee, notice, 23.17. 
Assigned estate, defined, 23.01. 
Assignee, defined, 23.01. 
Assigning debtor, defined, 23.01. 
Assignment, defined, 23.01. 
Attorney fees, 23.21. 
Bonds, (officers and fiduciaries), 

Assignee, 23.16. 
New assignee, 23.18. 

Bulk transfers, 6.103. 
Collateral,· estimate of value, 23.20. 
Compensation, assignee, 23.21. 
Consent to assignment, 23.30. 
Consenting creditor, defined, 23.01. 
Copies, statements of claims, 23.32. 
Court's own motion, 

Examinations, 23.22. 
Replacement of assignee, 23.18. 

Death of assignee, 23.18. 
Definitions, 1.201, 23.01. 
Deposits in courts, 23.23. 
Description of judgment or security, 

23.08. 
Discharge, 

Assignee, report, 23.23. 
Debtor, 23.10. 

Discount, claims not due, 23.20. 
Distribution of estate, 23.02. 
Distribution of funds, 23.19, 23.23. 
Duties and rights of assignee, 23.16 et 

seq. 
Duties and rights of creditors, 23.30 et 

seq. 
Effect of assignment, 23.02. 
Estimate, value of collateral, 23.20. 
Evidence, consent, 23.30. 
Examinations, 23.22. 
Expenses and expenditures, 

Assignee, 23.21. 
Examinations, 23.22. 

Form of assignment, 23.08. 
Fraud, 23.09. 
Garnishment, surplus, 23.33. 
Immunity, assigning debtor, 23.22. 
Innocent purchasers for value, 23.09. 
Inventory, 23.08. 
Limitation of actions, 23.24. 

Creditors, 23.32. 



ASSIGNMENTS FOR BENEFIT OF 
CREDITORS-Cont'd 

Mail, notice of appointment, 23.17. 
Nature of assignment, 23.02. 
Notice, 23.30. 

Appointment of assignee, 23.17. 
Examinations, 23.22. 

Oaths and affirmations, 
Examinations, 23.22. 
Inventory, 23.08. 
Statement of claim, 23.31. 

Orders of court, examinations, 23.22. 
Parties, enforcement of rights, 23.09. 
Proportion to claims, 23.02. 
Proportionate distribution, 23.19. 
Publication, appointment of assignee, 

23.17. 
Real and personal estate defined, 23.01. 
Recording, 23.08, 23.16. 
Records, reports, 23.23. 
Replacement of assignee, 23.18. 
Reports, assignee, 23.23. 
Residence, assignee,. 23.16. 
Restraining payments, 23.32. 
Schedules, estate, 23.08. 
Self-incrimination, 23.22. 
Setting aside allowance; time, 23.32. 
Signatures, 23.08. 
Statements, 23.31. 

Copies, 2:3.32. 
Suits, 

Against assignee, limitation, 23.24. 
Enforce right, 23.09. 

Surplus, 
Distribution, 23.23. 
Garnishment, 23.33. 

Time, 
Consent to assignment, 23.30. 
Statement of claim, 23.31. 

Value of collateral, estimate, 23.20. 
Value of estate, inventory, 23.08. 
Writs, examinations, 23.22. 
Written assignment, 23.08. 

ASSOCIATIONS AND SOCIETIES 
Advertisements, 

Deception, 17.12. 
Banks and Trust Companies, generally, 

this index. 
Commercial paper, 

Payabbto order, 3.110. 
Payment 'timited, 3.105. 

Corporations, generally, this index. 
Joint Stock Associations and Companies, 

generally, this index. 
Organization, defined, 1.201. 
Purporting to represent, deceptive adver-

tising, 17 .12. · 
Savings and Loan Associations, general

ly, this index. 
Trusts and Monopolies, generally, this 

index. 

ASSUMED BUSINESS OR PROFES
SIONAL NAME ACT 

Generally, 36.01 et seq. 

INDEX· 
References are to Sections 

ASSUMED NAMES 
Fictitious and Assumed Names, general

ly, this index. 

ASYLUM LAND 
Oil and Gas Leases, generally, this in

dex. 

ATIACH 
Defined, secured transactions, 9.105. 

ATIACHMENT 
Agricultural products, secured transac-

tions, 9.204. 
Contempt, generally, this index. 
Documents of title, goods, 7.602. 
Investment securities, 8.317. 
Secured transactions, 9.203, 9.204, 9.311. 

Perfecting, 9.303. 

ATIORNEY GENERAL 
Defined, 

Trusts and monopolies, 15.03. 
Goods, trusts and monopolies, 15.03. 

ATIORNEYS 
Attorney General, generally, this index. 
Attorneys fees. Fees, generally, post. 
Commercial paper, 

Discharge from liability, 3.604. 
Sum certain, 3.106. 

County Attorneys, generally, this index. 
District Attorneys, generally, this index. 
Documents ·or title, fees, lost, stolen or 

destroyed documents, bailee, 7.601. 
Fees, 

Agricultural machinery and equipment, 
termination of franchise, 35.66. 

Return of inventory, late reimburse
ment, 35.65. 

Assignee for benefit of creditors, 23.21. 
Assumed Business or Professional 

Name Act, actions for failure to 
comply, 36.25. 

Business real estate or stock fraud, 
27.01. 

Commercial paper, 
Discharge from liability, 3.604. 
Sum certain, 3.106. 

Deceptive trade practices and consum
er protection, 17.50, 17.50A, 
17.50B. 

Indemnity, 17.55A. 
Documents of title, lost, stolen or de

stroyed, bailee, 7.601. 
Fraud, business real estate or stock, 

27.01. 
Secured transactions, collateral, 

Disposition after default, 9.504. 
Redeemed after default, 9.506. 

Trademarks and trade names, 
Cancellation of registration, 16.25. 
Fraudulent registration, 16.28. 

Trusts and monopolies, treble damage 
actions, flagrant or willful miscon
duct, 15.21. 

Secured Transactions, this index. 

A TIORNEYS-Cont'd 
Signature, assumed name certificate, 

36.10, 36.11. 
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Trademarks and Trade Names, this in
dex. 

Trusts and monopolies, oral testimony, 
civil investigative demands, right to 
counsel, 15.10. 

AUCTIONS AND AUCTIONEERS 
Bill of lading, enforcement of carrier's 

lien, 7.308. 
Bulk Transfers, this index. 
Completion of sale, 2.328. 
Forced sales, 2.328. 
Fraud, 17.11. 
Lists, creditors, bulk transfers, 6.108. 
Lots, sales, act, 2.328. 
Misrepresentations, 17 .II. 
Notice, bulk transfers, 6.1 08. 
Reopen bidding, 2.328. 
Resale by seller, 2. 706. 
Reserve, 2.328. 
Sales Act, 2.328. 
Warehouseman's lien, sale to enforce, 

7.210. 
Without reserve, 2.328. 

AUTHENTICATING TRUSTEES 
Investment Securities, this index. 

AUTHENTICATION 
Investment securities, warranty, 8.208. 
Third party documents, prima facie evi-

dence, 1.202. 

AUTOMOBILES 
Motor Vehicles, generally, this index. 

AVIATION 
Airplanes, generally, this index. 

AWARDS 
Arbitration and Award, generally, this 

index. 

BABIES 
Children and Minors, generally, this in

dex. 

BAD FAITH 
Trusts and monopolies, actions and pro-· 

ceedings, injured persons or political 
units, 15.21. 

BADGES AND INSIGNIA 
Texas flag, 17.07. 
Trademarks, registration, 16.08. 

BAGS 
Containers, generally, this index. 

BAILEE 
Defined, documents of title, 7.102. 

BAILMENT 
Bills of Lading, generally, this index. 
Delay, delivery of goods, 7.403. 
Delivery of goods, duty, 7.403. 
Documents of Title, generally, this index. 
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BAILMENT -Cont'd 
Good faith delivery of goods, documents 

of title, 7.404. 
Investment securities, conversion, 8.318. 
Sale of goods, tender of delivery, 2.503. 
Sales Act, risk of loss, 2.509. 
Stoppage of delivery, 2.703, 2.705. 
Warehouse Receipts, generally, this in-

dex. 

BALES AND BALING 
Commercial unit, defined, sales act, 

2.105. 
Container, defined, deceptive trade prac

tices, 17.0 I. 

BANK DEPOSITS AND COLLEC
TIONS 

Generally, 4.101 et seq. 
Acceptance, 

Death of customer, 4.405. 
Defined, commercial paper, 3.410. 

Application, 4.1 04. 
Incompetency of customer, 4.405. 
Notice of holding, 4.210. 
Warranties, 4.207. 

Account, defined, 4.104. 
Application, commercial paper, 3.102. 

Actions, conflict of laws, 4.1 02. 
Afternoon, defined, 4.1 04. 
Afternoon hour, cut off time, 4.107. 
Age of check, 4.404. 
Agency relationship, 4.201. 
Agreements, variations, 4.103. 
Alterations, duty of customer, 4.406. 
Application of law, 4.102, 4.201. 

Commercial paper, 3.103. 
Arrest, damages, wrongful dishonor, 

4.402. 
Banking day, defined, 4.104. 

Application, commercial paper, 3.102. 
Branch offices, 4.106. 

Constructive notice, knowledge of one 
branch, 4. 106. 

Defined, 1.201. 
Separate bank for computing time, 

4.106. 
Stop payment orders, 4.106. 

Breach of warranties, damages, 4.207. 
Burden of proof, 

Damages, payment after stop payment 
order, 4.403. 

Reasonable time, 4.202. 
Cashier's check, settlement of item, 

4.211. 
Certificate of deposit, defined, commer

cial paper, 3.104. 
Application, 4.104. 

Certification, defined, 3.411. 
Application, 4.104. 

Certified checks, 
Settlement of item, 4.211. 
Time for presenting, 4.404. 

Charge back, 4.212. 
Charging items against accounts, 4.401. 
Checks, 

Defined, commercial paper, 3.104. 
Application, 4.104. 

INDEX 
References are to Sections 

BANK DEPOSITS AND COLLEC
TIONS-Cont'd 

Checks-Cont'd 
More than six months old, payment, 

4.404. 
Citation, 4.101. 
Clearing house, 

Defined, 4.104. 
Application, commercial paper, 

3.102. 
Provisional settlement for item 

through, 4.213. 
Return, item received through, 4.301. 
Rules varied by agreement, 4.103. 

Collecting bank, 
Care required, 4.202. 
Charge back, 4.212. 
Conversion of instrument, 3.419. 
Death of customer, 4.405. 
Defined, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 
Sales act, 2.104. 

Delayed beyond time limit, 4.108. 
Designation, 3.120. 
Documents of title, warranties, 7.508. 
Final payment, 4.213. 
Holder in due course, 4.209. 
Incompetence of customer, 4.405. 
Insolvency and progress, 4.214. 
Instructions, 4.203, 4.204. 
Letters of credit, warranties, 5.111. 
Methods of sending and presenting, 

4.204. 
Modification of time limits, 4.108. 
Non-bank payor, sending items to, 

4.204. 
Nonpayment, 4.202. 
Notice of dishonor, 4.202. 

Notice of item not payable, 4.210. 
Ordinary care required, 4.202. 
Payments suspended, 4.214. 
Presentment, 4.202. 
Presumption and duration of agency 

status, 4.201. 
Refund, 4.212. 
Seasonable action, 4.202. 
Secured transactions, 9.203. 

Priorities, 9.312. 
Security interest, 4.208. 
Sending direct to payor bank, 4.204. 
Settlement of item, 4.211. 
Warranties, 4.207. 

Collection, non-action, 4.102. 
Commercial paper, application, 3.103, 

4.102. 
Communication facilities, interruption 

causing delay, 4.108. 
Conflict of laws, 1.105, 4.102. 
Constructive notice, knowledge of one 

branch for separate office, 4.106. 
Conversion, 4.203. 
Customers, 

Alterations, duty, 4.406. 
Charging against account, 4.401. 
Damages for wrongful dishonor, 4.402. 
Death, 4.405. 

BANK DEPOSITS AND COLLEC
TIONS-Cont'd 

Customers-Cont'd 
Defined, 4.104. 
Incompetence, 4.405. 
Stop payment orders, 4.403. 
Unauthorized signature, duty, 4.406. 
Warranties, 4.207. 

Cut-off hour, receipt of items, 4.107. 
Damages, 4.103. 

Breach of warranties, 4.207. 
Payment after stop payment order, 

4.403. 
Wrongful dishonor, 4.402. 

Death of customer, 4.405. 
Default, 4.202. 
Definitions, 4.104, 4.105. 
Delay, notice, 4.202. 
Delayed beyond time limit, 4.108. 
Depositary bank, 

Charge check, 4.212. 
Conversion of instrument, 3.419. 
Defined, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Final payment, 4.213. 
Restrictive endorsement, effect, 4.204. 
Supplying missing indorsements, 4.205. 

Discharge, damages for breach of war
ranty, 4.207. 

Dishonor, 4.211. 
Documentary draft, 4.504. 
Items not payable at bank, 4.210. 
Notice of dishonor, generally, post. 
Presenting bank, collections, 4.503. 
Sending notice, 4.202. 
Time, 4.301. 
Warranties, 4.207. 
Wrongful, damages, 4.402. 

Documentary drafts, 4.501 et seq. 
· Defined, 4.104. 

Application commercial paper, 3.102. 
Handling, 4.501. 
Notice of dishonor, 4.501. 
Presentment, 4.501. 

On-arrival drafts, 4.502. 
Privilege of presenting bank to deal 

with goods, 4.504. 
Referees, 4.503. 
Report of reasons for dishonor, 4.503. 
Security interest for expenses, 4.504. 

Drafts, 
Defined, commercial paper, 3.104. 

Application, 4.104. 
Documentary drafts, 4.501 et seq. 
On arrival draft, presentment, 4.502. 

Emergencies, collection of items, delays, 
4.108. 

Endorsements. Indorsements, generally, 
post. 

Expenses and expenditures, 
Lien on goods for expenses following 

dishonor, 4.504. 
Reimbursement for expenses incurred 

following instructions after dishon
or, 4.503. 

Extension, time limits, 4.108. 



BANK DEPOSITS AND COLLEC-
TIONS-Cont'd 

Federal reserve regulations, 4.103. 
Final payment, 4.213. 
Foreign currency, charge-back or refund, 

4.212. 
Holder, acquisition of rights, 4.201. 
Holder in due course, 4.209. 

Defined, commercial paper, 3.302. 
Application, 4.104. 

Subrogation of bank, 4.407. 
Identity, transferor bank, 4.206. 
Incompetents, customer, rights of bank, 

4.405. 
Index of definitions, 4.104. 
Indorsements, 

Missing indorsement, supplying, 4.205. 
Restrictive indorsements, 3.206, 4.203. 

Notice, 4.205. 
Settlement, 4.201. 
Supplying missing indorsement, 4.205. 

Insolvency, 4.202. 
Warranties of transferor, 4.207. 

Instructions, 
Collecting bank, 4.203. 

Method of sending and presenting 
instruments, 4.204. 

Documentary drafts, presentment, 
4.503. 

Intermediary banks, 
Charge-back or refund, 4.212. 
Conversion, liability, 3.419. 
Defined, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Transfer of instruments, restrictive in
dorsements, 3.206, 4.205. 

Investment securities, 
Application, 4.102. 
Transfer or pledge, 8.320. 

Item, defined, 4.104. 
Application, commercial paper, 3.102. 

Late return of item, 4.302. 
Liens, handling goods, expenses, 4.504. 
Limitation of damages, agreement, 4.103. 
Lost or destroyed property, notice to 

transferor, 4.202. 
Methods, sending and presenting, 4.204. 
Midnight deadline, 

Defined, 4.104. 
Application, commercial paper, 

3.102. 
Late return of item, 4.302. 
Return of items, 4.301. 
Seasonable action, 4.202. 

Misconduct, 4.202. 
Missing indorsement, supplying, 4.205. 
Mistake, 4.202. 

Wrongful dishonor, 4.402. 
Modification, time limit, 4.108. 
Neglect, liability, 4.202. 
Negligence, other banks, 4.202. 
Non-action, liability, 4.102. 
Non-bank payor, items sent by collecting 

bank, 4.204. 
Nonpayment, collecting bank, 4.202. 

INDEX 
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BANK DEPOSITS AND COLLEC
TIONS-Cont'd 

Notice, 
Holding for acceptance or payment, 

4.210. 
Restrictive indorsements, 4.205. 

Notice of dishonor, 4.301. 
Collecting bank, 4.202. 
Defined, commercial paper, 3.508. 

Application, 4.104. 
Documentary draft, 4.501. 
Warranties, 4.207. 

Oral stop payment order, 4.403. 
Orders, 

Stop payment, 4.303, 4.403. 
Branch banks, 4.1 06. 

Overdraft, charging against account, 
4.401. 

Payment, 
Charging against accounts, 4.401. 
Check, time limit for presenting, 4.404. 
Death of customer, 4.405. 
Final payment, 4.213. 
Incompetence of customer, 4.405. 
Non-action, 4.102. 
Nonpayment, collecting bank, 4.202. 
Notice of holding, 4.210. 
Process of posting, recording, 4.109. 
Revocation, 4.301. 
Suspended, 4.214. 
Warranties, 4.207. 

Payor bank, 
Conversion, liability, 3.419. 
Death of customer, 4.405. 
Defined, 4.105. 

Application, 4.104. 
· Commercial paper, 3.102. 

Delayed beyond time limits, 4.108. 
Final payment, 4.213. 
Incompetence of customer, 4.405. 
Late return of item, 4.302. 
Payments suspended, 4.214. 
Reimbursement, 4.212. 
Requested presentment, 4.204. 
Restrictive indorsement, 3.206, 4.205. 
Revocation of payment, 4.301. 
Stop orders, 4.303. 
Subrogation, 4.407. 
Waiver of defense against unauthorized 

signature or alteration, 4.406. 
Place of presentment, 4.204. 
Posting, process of posting, 4.109. 
Preferences, 4.214. 
Preferred claims, 4.214. 
Presenting bank, 

Defined, 4.105. 
Application, 4.104. 

Place of presentment, 4.204. 
Presenting items, methods, 4.204. 
Presentment, 

Collecting bank, 4.202. 
Defined, commercial paper, 3.504. 

Application, 4.104. 
Documentary drafts, 4.501 et seq. 
Non-action, 4.102. 
Place of presentment, 4.204. 
Time limit, check, 4.404. 

BANK DEPOSITS AND COLLEC
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Presumptions, agency status of collecting 
bank, 4.20 I. 

Priorities, security interest, 4.208. 
Process, items subject to, time, 4.303. 
Process of posting, defined, 4.109. 
Properly payable, defined, 4.1 04. 
Prosecution, wrongful dishonor, dam-

ages, 4.402. 
Protests, 

Collecting bank, 4.202. 
Defined, commercial paper, 3.509. 

Application, 4.104. 
Warranties, 4.207. 

Provisional settlement, 
Charge back or refund, 4.212. 
Final payment, 4.213. 
Payments suspended, 4.214. 

Proximate cause, damages, wrongful dis
honor, 4.402. 

Questions of fact, damages caused by 
wrongful dishonor, 4.402. 

Receipt of items, time, 4.107. 
Recording, payment, process of posting, 

4.109. 
Refunds, 4.212. 
Reimbursement, payor bank, 4.212. 
Remitting bank, 

Check, settlement of item, 4.211. 
Defined, 4.105. 

Application, 4.104. 
Requested presentment, 4.204. 
Restrictive indorsement, 4.203. 

Conversion, liability of bank, 3.419. 
Notice, 4.205. 

Revocation, payment, 4.301. 
Secondary party, defined, commercial pa

per, 3.102. 
Application, 4.104. 

Secured transactions, 9.104. 
Proceeds on disposition of collateral, 

9.306. 
Security interest, collecting bank, 4.208. 
Sending item, method, 4.204. 
Separate branch office, constructive no

tice, knowledge of one office, 4.106. 
Set-off, 4.201. 

Payor bank, 4.303. 
Settle, defined, 4.104. 
Settlement, 

Agency, 4.201. 
Item, 4.211. 

Signatures, unauthorized signature, duty 
of customer, 4.406. 

Stop payment, 4.303, 4.403. 
Branch banks, 4.106. 
Constructive notice, knowledge of one 

branch or separate office, 4. 106. 
Subrogation, payor bank, 4.407. 
Suspends payments, defined, 4.1 04. 
Suspension, payments by another bank, 

delay, 4.108. 
Time, 4.107. 

Branches, 4.106. 
Damages for breach of warranty, 

4.207. 
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BANK DEPOSITS AND COLLEC
TIONS-Cont'd 

Time-Cont'd 
Limit for presenting check, 4.404. 
Modification, 4.108. 
Receipt of items, 4.107. 

Obligation of bank to determine, 
4.303. 

Stop payment orders, 4.403. 
Transfer between banks, 4.206. 
Unauthorized signatures, duty of custom

er; 4.406. 
Variation, agreement, 4.103. 
Waiver, 

Defense against unauthorized signature 
or alteration, 4.406. 

Time limits, 4.108. 
War, delay caused by, 4.108. 
Warranty, 

Collecting bank, 4.207. 
Documents of title, 7.508. 

Customers, 4.207. 
Damages for breach, 4.207. 
Dishonor, 4.207. 
Notice of dishonor, 4.207. 
Protest, 4.207. 

Wrongful dishonor, damages, 4.402. 

BANKER'S CREDIT 
Defined, sales act, 2.325. 

Application, 2.103. 

BANKING DAY 
Defined, bank deposits and collections, 

4.104. 
Application, commercial paper, 3.102. 

BANKRUPTCY 
Bulk Transfer Law, 6.103. 
Commercial code, supplementary, 1.103. 
Insolvency, generally, this index. 
Trusts and Trustees, this index. 

BANKS AND TRUST COMPANIES 
Branch banks, 

Defined, 1.20 I. 
Certificate of Deposit, generally, this in

dex. 
Checks. Commercial Paper, generally, 

this index. 
ColleCtions. Bank Deposits and Collec-

tions, generally, this index. 
Commercial Paper, generally, this index. 
Credit Unions, generally, this index. 
Definitions, 1.201. 

Financing agency, Sales Act, 2.104. 
Deposits. Bank Deposits and Collec

tions, generally, this index. 
Documents of title, delivery, 2.308. 
Drafts, generally. Bank Deposits and 

Collections, this index. 
Insolvency, 

Letters of credit, 5.117. 
Intermediary Bank, generally, this index. 
Letters of Credit, generally, this index. 
National Banks, generally, this index. 
Savings and Loan Associations, general-

ly, this index. 

INDEX 
References are to Sections 

BANNERS 
Flags, generally, this index. 

BARRELS 
Kegs, generally, this index. 

BARTER 
Animals, implied warranties, merchanta

bility of fitness, 2.316. 

BEARER 
Defined, 1.201. 

BEARER.FORM 
Defined, investment securities, 8.102. 

BEARER INSTRUMENTS 
Commercial Paper, this index. 
Investment Securities, this index. 

BENEFICIARIES 
Defined, 

Letters of credit, 5.103. 
Letters of Credit, this index. 

BENZINE 
Oil and Gas, generally, this index. 

BEQUESTS 
Gifts, generally, this index. 
Wills, generally, this index. 

BETWEEN MERCHANTS 
Sales, this index. 

BEVERAGES 
See, also, Food, generally, this index. 

Intoxicating Liquors, generally, this in
dex. 

Merchantable warranty, 2.314. 

BIDS 
Auctions and Auctioneers, generally, this 

index. 

BILLS AND NOTES 
Commercial Paper, generally, this index. 

BILLS OF DISCOVERY 
Discovery, generally, this index. 

BILLS OF EXCHANGE 
Commercial Paper, generally, this index. 

BILLS OF LADING 
See, also, Documents of Title, gener

ally, this index. 
Generally, 7.301 et seq. 

Actions and proceedings, 
Provisions, 7.309. 
Through bills, 7 .302. 

Agent, defined, criminal offenses, 35.14. 
Airbill, defined, 1.201. 

Criminal offenses, 35.14. 
Alterations, 7.306. 
Amendment of rules, notice, 35.15. 
Auction sale, enforcement of carrier's 

lien, 7.308. 
Authentication, 

Evidence, 1.202. 

BILLS OF-LADlNG-Cont'd 
Authentication-Cont'd 

Forms and terms, 35.15. 
Blanks, 

Filling, 7.306. 
Unauthorized alterations or filling; 

7.306. 
Bona fide purchasers, 7.501. 

Judicial process lien, 7.602. 
Lien of carrier, sale to enforce; 7.308. 

Breach of obligation, through bills, 
7.302. . 

Bulk freight, shipper's weight, 7.301. 
C. I. F., Sales Act, 2.320. 
Care required, 7.309. 
Certification, forms and terms, 35.15. 
Change of instructions, 7.303. 
Charges, lien of carrier, 7.307. 
Claims, provisions, 7.309. 
Common carrier, defined, criminal of-

fenses, 35.14. · 
Conditions, duties of railroad commis

sion, 35.15. 
Consignee, delivery of goods, 7.303. 
Consignor, 

Carrier's lien effective against, 7.307. 
Diversion instructions, 7.303. 

Conversion, 7.308. 
Bailee, 7. 60 I. 
Carrier's liability, 7.309. 
Carrier's sale to enforce lien, 7.308. 
Limitation of liability, 7.309. 
Title and rights acquired by negotia

tion, 7.502. 
Crimes and offenses, 35.14 et seq. 
Damages, 

Description of goods, 7.203, 7.301. 
Reliance, 7.203, 7.301. 

Limitation, 7.309. 
Non-receipt or misdescription, 7.203, 

7.301. . 
Overissue, 7 .402. 
Sale by carrier, 7.308. 
Sets, 7.304. 
Through bills, 7.302. 

Defined, 
Commercial Code, 1.20 I. 
Criminal offenses, 35.14. 

Degree of care required, 7.309. 
Demurrage charges, lien of carrier, 

7.307. 
Description of goods, 

Damages, 7.203, 7.301. 
Reliance, 7.203, 7.301. 

Destination bills, 7.305. 
Discharge of obligation, through bills, 

delivery, 7.302. 
Diversion of goods, 7.303. 
Duplicate bill, 7 .402. 

Crimes and offenses, 35.18. 
Enforcement of carrier's lien, 7.308. 
Expenses, lien of carrier, 7.307. 
F. A. S., Sales Act, 2.319. 
Failure to issue, 35.16. 
Fines and penalties, 

Duplicate order bills, 35.18. 
Failure or refusal to issue, 35.16. 



BILLS OF LADING-Cont'd 
Fines and penalties-Cont'd 

Fraudulent issue, 35.17, 35.20. 
Negotiating fraudulent bill, 35.21. 

Forms, duties of railroad commission, 
35.15. 

Fraud, 35.17. 
Issuance, 35.20. 
Negotiating fraudulent bill, 35.21. 

Freight forwarder, title to goods based 
on bill issued to, 7.503. 

General obligations, 7.401 et seq. 
Genuineness, prima facie evidence, 1.202. 
Good faith, 

Delivery of goods, liability of bailee, 
7.404. 

Sale of goods by carrier, 7.308. 
Goods, defined, criminal offenses, 35.14. 
Guaranty, accuracy of descriptions, 

marks etc., 7.301. 
Holder, diversion instructions, 7.303. 
Indemnity, 

Rights of issuer, 7.301. 
Seller's stoppage of delivery, expenses 

of bailee, 7.504. 
Indorsement, 7.501. 
Instructions, 

Change of shipping instructions, effect, 
7.504. 

Delivery of goods, 7 .303. 
Irregularities, 7.401. 
Labels, description of goods, 7.30 I. 
Liens and incumbrances, 7.307. 

Enforcement, 7.308. 
Limitation, 

Damages, 7.309. 
Loss, lien of carrier, 7.307. 
Manner of issuing, regulation, 35.15. 
Marks, description of goods, 7.301. 
Misdating, 7.301. 
Misdemeanors, failure or refusal to issue, 

35.16. 
Misdescription of goods, damages, 7,203, 

7.301. 
Negligence, carrier, 7.309. 
Negotiability, 7.104. 
Negotiations, 7.501. 

Fraudulent bill, 35.21. 
Non-negotiable, 7 .104. 
Non-receipt of goods, damages, 7.203, 

7.301. 
Notice, 

Amendment of rules, 35.15. 
Lien of carrier, enforcement, 7.308. 

Numbering, sets, 7.304. 
Omissions, implication, 7.105. 
Order bills, duplicates, 35.18. 
Overissue, duplicate bills, 7.402. 
Overseas shipment, 2.323. 

Duplicate bills, 35.18. 
Sets, 7.304. 

Packages of goods, issuer to count, 
7.301. 

Penalties. Fines and penalties, generally, 
ante. 

Preservation of goods, expenses, lien of 
carrier, 7.307. 
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BILLS OF LADING-Cont'd 
Prima facie evidence, 1.202. 
Reconsignment, 7.303. 
Refusal to issue, 35.16. 
Reservation of interest, 

Security interest, 2.40 I. 
Seller, 2.505. 

Sales, this index. 
Satisfaction, lien of carrier, 7.308. 
Sets, 7.304. 

Overseas shipment, 2.323. 
Shipper's weight, bulk freight, 7.301. 
Substitute bills, 7.305. 
Tender, overseas shipment, sets, 2.323. 
Terminal charges, lien of carrier, 7.307. 
Terms, duties of railroad commission, 

35.15. 
Through bills, 7.302. 
Transfer, 7.501. 
Validation, forms and terms, 35.15. 

BLANK INDORSEMENT 
Commercial paper, 3.204. 
Investment securities, 8.308. 

Transfer or pledge, 8.320. 

BLANKS 
Forms, generally, this index. 

BOARDS AND COMMISSIONS 
Oaths and Affirmations, generally, this 

index. 

BOATS AND BOATING 
Outboard motors, 

Security interest, perfection, 9.302. 
Perfecting security interest, 9.302. 
Security interest, 

Perfection, 9.302. 

BONA FIDE PURCHASERS 
Assignments for benefit of creditors, 

23.09. 
Bills of Lading, this index. 
Bulk transfers, 6.110. 
Defined, investment securities, 8.302. 

Application, 8.102. 
Investment Securities, this index. 
Resale by seller, 2.706. 
Seller, right to reclaim goods, 2.702. 
Title to goods, 2.403. 
Warehouse Receipts, this index. 
Warehouseman's lien, sale to enforce, 

7.210. 

BONDED WAREHOUSES 
Markets and Warehouses, generally, this 

index. 

BONDS 
See, also, Securities, generally, this in

dex. 
Assignee for creditors, 23.16. 

New assignee, 23.18. 
Bulk transfers, transferor as obligor of 

outstanding issue, list of creditors, 
6.104. 

Fraudulent transfers, 24.02. 

BONDS-Cont'd 
Indemnity bonds, 
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Investment securities, adverse Claims, 
8.403. 

Investment securities, adverse claims, in
demnity bond, 8.403. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

Fiduciaries, generally, this index. 

BOOKS AND PAPERS 
Commercial paper, dishonor, evidence, 

3.510. 
Defined, 

Documents of title, 7.102. 
Letters of credit, 5.103. 

Forgery, generally, this index. 
Great seal, reproduction, 17.08. 
Indemnity agreements, defects, 5.113. 
Pass Books, generally, this index. 
Periodicals, generally, this index. 
Seal, state seal, reproduction, 17.08. 
Stolen Documents, generally, this index. 
Trusts and monopolies, civil investigative 

demands, 15.10. 

BOXES 
Containers, generally, this index. 

BRANCH OFFICES 
Bank Deposits and Collections, this in

dex. 
Defined, 

Banks, 1.201. 

BRANDS, MARKS AND LABELS 
Commercial paper, signatures, 3.401. 
Merchantability requirements, 2.314. 
Proprietary Marks, generally, this index. 
Trademarks and Trade Names, generally, 

this index. 

BREACH OF CONTRACT 
Sales, this index. 

BREACH OF WARRANTY 
Warranty, this index. 

BRIDGES 
Villages. Cities, Towns and Villages, 

this index. 

BROADCASTING 
Television and Radio, generally, this in

dex. 

BROKERS 
Commercial paper, warranties,· 3.417. 
Defined, 

Investment securities, 8.303. 
Application, 8.102. 

Investment Securities, this index. 
Pawnbrokers, generally, this index. 

BUILDING AND LOAN ASSOCIA
TIONS 

Savings and Loan Associations, general
ly, this index. 
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BULK TRANSACTIONS 
Commercial paper, purchaser, status of 

holder, 3.302. 

BULK TRANSFERS 
Generally, 6.101 et seq. 

Actions, limitation of actions, 6.111. 
Addresses, list of creditors, 6.104. 
Agricultural machinery and equipment, 

termination of franchise, application 
of law, 35.68. 

Application of law, 6.102. 
Application of proceeds, 6.106. 
Assignment for benefit of creditors, 

6.103. 
Auctions and auctioneers, 6.108. 

Credit for sums paid, 6.109. 
Exceptions, 6.104 et seq. 

Bankruptcy, 6.103. 
Bona fide purchaser, 6.110. 
Bonds, transferor as obligor of outstand

ing issue, list of creditors, 6.104. 
Business address, transferor and trans

feree, notice to creditors, 6.107. 
Certified mail, 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 

Citation, 6.10 I. 
Concealed transfer, actions, 6.111. 
Conflict of laws, 1.105. 
Consideration, 

Notice to creditors, 6.107. 
Payment of debts, 6.1 06. 

Credit for sums paid, 6.109.· 
Damages, auction sales, 6:108. 
Debentures, transferor as obligor of out-

standing issue, list of creditors, 
6.104. 

Defective title, subsequent transfers, 
6.110. 

Definitions, 6.102. 
Delivery, notice to creditors, 6.107. 
Descriptions, property to be transferred, 

6.107. 
Discovery, concealed transfer, 6.111. 
Disputed debts, 6.106. 
Enforcement of payment by debtors; 

6.106. 
Equipment, substantial transfer, 6.102. 
Exemptions from law, 6.103. 
Filing claims by creditors, 6.107. 
Good faith, credit for sums paid, 6.109. 
Indenture trustee, outstanding bonds or 

debentures, list of creditors, 6.104. 
Inspection, schedule of property and list 

of creditors, 6.104. 
Insufficient consideration, pro rata distri

bution, 6.106. 
Joint and several liability, auction sale, 

6.108. 
Levies, limitations, 6.111. 
Limitation of actions, 6.111. 
Lists, 

Auctioneers, 6.108. 
Creditors, 6.104, 6.108. 

Location, property, notice to creditors, 
6.107. 
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BULK TRANSFERS-Cont'd 
Mail, notice to creditors, 6.107. 
Mistakes, list of creditors, 6.104. 
Names, transferor and transferee, notice 

to creditors, 6.107. 
Notice, 

Auction, 6.108. 
Creditors, 6.105, 6.107. 
Purchaser, 6.110. 

Oaths and affirmations, list of creditors, 
6.104. 

Personal service, 
Auction sale notice, 6.108. 
Notice to creditors, 6.107. 
Protection of creditors, 6.109. 
Publication, 6.103. 

Pro rata distribution, 6.106. 
Proceeds, application, 6.106. 
Protection of creditors, 6.109. 
Public officers, sales, application of law, 

6.103. 
Publication, notices, 6.103. 
Purchaser for value in good faith, 6.110. 
Registered mail, 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 

Schedule of property, 6.104. 
Address for inspection, 6.107. 
Auctioneers, 6.108. 

Secured transactions, 9.111. 
Transferee, subordinate of rights, 

9.301. 
Security interest, exception, 6.103. 
Service, 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 
Personal service, generally, ante.· 

Signature, list of creditors, 6.104. 
Subsequent transfers, 6.110. 
Time, payment of debts, 6.106. 
Trusts and trustees, 

Bankruptcy, 6.103. 
Indenture trustee, list of creditors, 

6.104. 
Undivided shares, identified bulk fungi-

ble goods, 2.105. 

BURDEN OF ESTABLISHING A FACT 
Defined, 1.20 I. 

BURDEN OF PROOF 
Evidence, this index. 

BUSINESS AND COMMERCE 
Address, bulk transfers, 6.107. 
Corporations, generally, this index. 
Defined, 

Deceptive trade practices, 17.45. 
Trusts and monopolies, 15.03. 

Incorporation. Corporations, generally, 
this index. 

Records, 
Commercial paper, dishonor, 3.510. 

Trusts and Monopolies, generally, this 
index. 

BUSINESS CONSUMER 
Defined, deceptive trade practices, 17 .45. 

BUSINESS CORPORATIONS 
Corporations, generally, this index. 

BUSINESS CORPORATIONS ACT 
Corporations, generally, this index. 

BUTTER 
Dairies and Dairy Products, generally, 

this index. 

BUYER 
Sales, this index. 

BUYER IN ORDINARY COURSE OF 
BUSINESS 

Defined, 1.201. 

BUYING 
Defined, sales, 1.201. 

BYLAWS 
Investment securities, notice, 8.402. 

C. 0. D. 
Goods, inspection, 2.513. 

CABLE 
Telegram, defined, 1.201. 

CALLS 
Investment securities, 

Registered owner, liability, 8.207. 
Revoked, 8.203. 

CANCELLATION 
Commercial paper, 

Discharge, 3.605. 
Indorsement, reissue, 3.208. 

Defined, 
Sales, 2. 720. 
Sales Act, 2.1 06. 

Application, 2.103. 
Investment securities, contract in accord

ance with terms, 8.202. 
Letters of credit, beneficiary's rights, 

5.115. 
Sales, this index. 

CANS 
Containers, generally, this index. 

CAPACITY TO CONTRACT 
Commercial paper, prior parties, accom

modation party, warranty, 3.415. 

CAPITAL STOCK 
Shares and Shareholders, generally, this 

index. 

CARLOAD 
Commercial unit, defined, sales act, 

2.105. 

CARRIERS 
Bills of Lading, generally, this index. 
Freight, generally, this index. 
Railroads, generally, this index. 
Ships and shipping, generally, this index. 

CARS 
Motor Vehicles, generally, this index. 



CARTONS 
Containers, generally, this index. 

CASH 
Money, generally, this index. 

CASH SALE 
Buyer in ordinary course of business, 

defined, 1.20 I. 
Title of goods, 2.403. 

CASHIERS CHECKS 
Bank deposits and collections, settlement 

of item, 4.211. 

CASKS 
Container defined, deceptive trade prac

tices, 17.01. 

CASUALTY 
Identified goods sold, option of buyer, 

2.613. 

CATTLE 
Livestock, generally, this index. 

CENTRAL DEPOSITARY SYSTEM 
Investment securities, transfer or pledge 

within, 8.320. 

CERTAINTY 
Commercial Paper, this index. 
Sale contract, 2.204. 

CERTIFICATE OF DEPOSIT 
Cause of action, accrual upon demand, 

3.122. 
Defined, 

Commercial paper, 3.104. 
Application, 3.102. 

Bank deposits and collections, 
4.104. 

CERTIFICATE OF TITLE 
Secured transactions, 

Condition of perfection, 9.103. 
Filing requirements, 9.302. 

CERTIFICATED SECURITY 
Investment Securities, generally, this in

dex. 

CERTIFICATES AND CERTIFICA-
TION 

Assumed name, 36.10 et seq. 
Commercial Paper, this index. 
Defined, 

Commercial paper, 3.411. 
Application, 3.102. 

Bank deposits and collections, 
4.104. 

Evidence, 
Trademarks and trade names, registra

tion, 16.15. 
Investment securities, fiduciary's indorse

ment, 8.402. 
Trademarks and Trade Names, this in

dex. 
Weights and Measures, this index. 

INDEX 
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CERTIFICATION 
Certificates and Certification, generally, 

this index. 

CERTIFIED CHECKS 
Commercial Paper, this index. 

CERTIFIED MAIL 
Registered or Certified Mail, generally, 

this index. 

CERTIFIED PUBLIC ACCOUNTANTS 
Accountants, generally, this index. 

CESTUI QUE TRUST 
Trusts and Trustees, generally, this in

dex. 

CHAIN OF TITLE 
CommerCial paper, indorsements, 3.415. 

CHANGE OF NAME 
Names, this index. 

CHANGE OF OWNERSHIP OR AD
DRESS 

Assumed name, new certificate, 36.12. 

CHANGES 
Modification or Change, generally, this 

index 

CHARGE BACK 
Bank deposits and collections, 4.212. 
Letters of credit, rejection of documents, 

5.114. 

CHARGES 
Fees, generally, this index. 
Rates and Charges, generally, this index. 

CHARTERS 
Ships and shipping, nature of instrument, 

9.105, 9.106. 

CHATTEL MORTGAGES 
Secured Transactions, generally, this in

dex. 

CHATTEL PAPER 
Defined, secured transactions, 1.20 I, 

9.105. 
Purchase, 9.308. 
Secured transaction, applicability of law, 

9.102. 

CHATTEL TRUST 
Secured transaction, applicability of Jaw, 

9.102. 

CHECKS 
Commercial Paper, this index. 

CHEESE 
Dairies and Dairy Products, generally, 

this index. 

CHILDREN AND MINORS 
Commercial paper, 

Holder in due course, 3.305. 
Rescission of negotiation, 3.207. 

CHILDREN AND MINORS--Cont'd 
Families, generally, this index. 
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Holders in due course, defenses, 3.305. 

CITIES, TOWNS AND VILLAGES 
Coat of arms, flags or insignia, trade

marks, registration, 16.08. 
Trusts and Monopolies, generally, this 

index. 
Waterworks and Water Supply, general

ly, this index. 

CITY 
Cities, Towns and Villages, generally, 

this index. 

CIVIL ACTIONS 
Actions and Proceedings, generally, this 

index. 

CIVIL DEFENSE 
War, generally, this index. 

CIVIL ENGINEERS 
Engineers, generally, this index. 

CIVIL INVESTIGATIVE DEMAND 
Defined, trusts and monopolies, 15.10. 

CIVIL PROCESS 
Process, generally, this index. 

CLAIMS 
Adverse claims, 

Defined, investment securities, 
Application, 8.102. 

Documents of title, 7.603. 
Fiduciary security transfers, 33.06. 
Investment Securities, this index. 

Bills of lading, provisions, 7.309. 
Commercial code, waiver, 1.107. 
Commercial Paper, this index. 
Insurance, generally, this index. 
Letters of credit, relinquishment, 5.110. 
Preferred claims, bank deposits and col-

lections, 4.214. 
Sales, adjustment, 2.515. 
Warehouse receipts, provisions, 7.204. 

CLASS A MISDEMEANORS 
Fines and Penalties, generally, this index. 

CLASS B MISDEMEANORS 
Fines and Penalties, generally, this index. 

CLASS C MISDEMEANORS 
Fines and Penalties, generally, this index. 

CLASSIFICATION 
Documents of title, application of law, 

7.103. 

CLEARING CORPORATIONS 
Defined, investment securities, 8.102. 
Investment Securities, this index. 

CLEARING HOUSE 
Bank Deposits and Collections, this in

dex. 
Commercial Paper, this index. 
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CLEARING HOUSE-Cont'd 
Provisional settlement for item through, 

4.213. 
Return, item received through, 4.301. 
Rules, varying by agreement, 4.103. 

CLERKS 
County Clerks, generally, this index. 

CLUBS 
Advertising, deception, 17.12. 
Associations and Societies, generally, this 

index. 

COAT OF ARMS 
Trademarks, registration, 16.08. 

COERCION 
Duress or Coercion, generally, this in

dex. 

COLLATERAL 
Additional collateral required at will, 

1.208. 
Assignments for benefit of creditors, esti

mate of value, 23.20. 
Defined, 

Secured transactions, 9.105. 
Impairment, commercial paper, 3:606. 

Discharge, 3.601. 
Secured Transactions, this index. 
Terms affecting negotiability, commercial 

paper, 3.112. 

COLLECTING BANK -
Bank Deposits and Collections, this in

dex. 

COLLECTIONS 
Bank Deposits and Collections, generally, 

this index. 

COMBINATIONS IN RESTRAINT OF 
TRADE 

Trusts and Monopolies, generally, this 
index. 

COMMERCE 
Business and Commerce, generally, this 

index. 

COMMERCIAL PAPER 
Generally, 3.101 et seq. 

Acceleration, 
Notice to purchaser, instrument over

due, 3.304. 
Payment of instrument, 3.109. 
Separate agreement, unconditional 

promise or order, 3.105. 
Time for presentment, 3.503. 

Acceptance, 
Certification of check, 3.411. 
Date, holder supplying in good faith, 

3.410. 
Deferred, 3.506. 
Defmed, 3.410. 

Application, 3.102. 
Dishonor, 3.507. 
Finality, 3.418. 
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COMMERCIAL PAPER-Cont'd 
Acceptance-Cont'd 

Liability, 3.409. 
Payable at bank, 3.121. 
Set of drafts, single part of draft, 

3.801. 
Time, 3.506. 

Operative, 3.410. 
Variance, 3.412. 
Warranties, 3.417. 
Written on draft, 3.410. 

Acceptor, liabilities, 3.413. 
Accommodation parties, 3.415. 

Defense, notice to purchaser, 3.304. 
Defined, 3.415. 

Application, 3.102. 
Extension of instrument, consent bind-

ing, 3.118. 
Notice of claim or defense, 3.304. 
Presumption, 3.416. 
Warranty, 3.415. 

Accord and satisfaction, terms not affect-
ing negotiability, 3.112. ' 

Accounts and accounting, 
Application, 3.102. 
Bank deposits and collections, 4.104. 
Debited, effect, 3.105. 

Accrual, cause of action, 3.122. 
Actions and proceedings, 

Accrual of cause, 3.122. 
Holder, 3.30 I. 
Impairment of recourse or collateral, 

3.606. 
Indorsement of transferor, specific per

formance, 3.201. 
Interest, cost and attorneys' fees, dis

charge from liability, 3.604. 
Lost, destroyed or stolen instruments, 

3.804. 
Notice, third party, 3.803. 
Underlying obligation, 3.802. 

Admissions, 
Payee, existence and capacity, 3.413. 
Signatures, 3.307. 

Agents and agencies, 
Conversion of instrument, 3.419. 
Descriptive words, 3.117. 
Notice of dishonor, 3.508. 
Signatures, 3.403. 
Warranties, 3.417. 

Alterations, 3.407. 
Acceptance, supplying date in good 

faith, 3.410. 
Accommodation party, warranty, 

3.415. 
Blank indorsement, 3.204. 
Defined, 3.407. 

Application, 3.102. 
Negligence, 3.406. 
Notice of claim or defense, 3.304. 
Warranties, 3.417. 

Alternative payments, two or more 
payees, 3.102, 3.110, 3.116. 

Ambiguous terms, 3.118. 
Antecedent claim, taking for value, 

3.303. 

COMMERCIAL PAPER-Cont'd 
Antecedent obligation, consideration, 

3.408. 
Antedating, 3.114. 
Notice of claim or defense, 3.304. 

Application of law, 3.103, 3.805. 
Assigument of fund, check or draft, 

3.409. 
Associations and societies, 

Payable to order, 3.110. 
Payment limited, 3.105. 

named, signature, 3.401. 
Attorney fees, 

Discharge from liability, 3.604. 
Sum certain, 3.106. 

Bank deposits and collection, application, 
3.103, 4.102. 

Banking day, defined, 
Application, 3.102. 
Bank deposits and collections, 4.104. 

Bearer instruments, 3.111. 
Antedating or postdating, 1.114. 
Blank indorsement, 3.204. 
Negotiability, 3.104. 
Negotiated by delivery, 3.202. 
Payable to order, 3.110. 

Bills of Lading, generally, this index. 
Blank indorsement, 3.204. 
Blanks, filling, 3.115. 
Book records, dishonor, evidence, 3.510. 
Breach of duty, 

Notice to purchaser, 3.304. 
Rescission, 3.207. 

Broker and factor, 
Warranties, 3.417. 

Bulk transactions, status of holder, 
3.302. 

Burden of proof, 
Incomplete instrument, 3.115. 
Signatures, 3.307. 

Cancellation, 
Discharge, 3.605. 
Indorsement, reissue, 3.208. 

Capacity, 
Contract prior parties, accommodation 

party, warranty, 3.415. 
Indorse, admission, 3.413. 

Cash or order of cash, bearer instru-
' ment, 3.111. 

Cashiers Checks, generally, this index. 
Cause of action, accrual, 3.122. 
Certainty, 3.104, 3.118. 

Ambiguous terms, 3.118. 
Papers signed while incomplete, 3.115. 
Signature, 3.402. 
Sum certain in money, 3.106, 3.107. 

Unconditional promise or order to 
pay, 3.104. 

Time of payment, 3.109. 
Certificate of deposit, 

Defined, 3.104. 
Application, 3.102. 

Negotiable or nonnegotiable, 3.104. 
Certificates and certification, 

Defined, 3.411. 
Protest, 3.509. 

Application, 3.102. 



COMMERCIAL PAPER-Cont'd 
Certified checks, 

Bank deposits and collections, settle
ment, 4.211. 

Drawer and prior indorsers, discharge, 
3.411. 

Presenting, time, 4.404. 
Chain of title, indorsements, 3.415. 
Checks, 

Acceptance, 
Certification, 3.411. 
Definition and operation, 3.410. 
Varying instrument, 3.412. 

Ambiguous term, 3.118. 
Assignment of funds, 3.409. 
Bank Deposits and Collections, this in-

dex. 
Cashiers Checks, generally, this index. 
Certification, acceptance, 3.411. 
Defined, 3.104. 

Application, 3.102. 
Bank deposits and collections, 

4.104. 
Sales Act, 2.103. 
Secured transactions, 9.105. 

Demand instrument, taking after more 
than reasonable length of time, 
3.304. 

International sight draft, letter of ad
vice, 3.701. 

Negotiable or nonnegotiable, 3.104. 
Terms affecting, 3.112. 

Other obligation, extension of time as 
to discharge of surety, 3.802. 

Payment by financing agency, 2.506. 
Presentment, six months after date, 

4.404. 
Remitting bank, 4.211. 
Sales, this index. 
Secured transactions, cash proceeds, 

9.306. 
Sets of drafts, 3.80 I. 
Tender under Sales Act, 2.511. 
Title to goods, delivery in exchange for 

check later dishonored, 2.403. 
Children and minors, 

Rescission, 3.207. 
Rights of holder in due course, 3.305. 

Citation, 3.10 I. 
Claims, 

Burden of proof, 3.307. 
Holder, 3.306. 
Holder in due course, 3.305. 
Knowledge, 3.603. 
Lost, destroyed or stolen instruments, 

3.804. 
Notice to purchaser, 3.304. 
Warranties, 3.417. 

Clearing house, 
Defined, 

Application, 3.102. 
Bank deposits in collections, 4.104. 

Presentment through, 3.504. 
Collateral, 

Impairment, 3.606. 
Discharge, 3. 60 I. 

Negotiability, 3.112. 

INDEX 
References are to Sections 

COMMERCIAL PAPER-Cont'd 
Collecting bank, 3.120. 

Defined, 
Application, 3.102. 
Bank deposits and collections, 4.105. 

Collection costs, sum certain, 3.1 06. 
Collection guaranteed, 3.416. 
Conditions, 

Indorsement, 3.202. 
Precedent, defense of nonperformance, 

3.306. 
Promise or order, unconditional, 3.104, 

3.105. 
Restrictive indorsements, 3.205, 3.206. 

Confession of judgment, negotiability, 
3.112. 

Consideration, 
Defense against holder, 3.306. 
Failure of consideration, defense, 

3.408. 
Letters of credit, 5.105. 
Omission of statement, 3.112. 
Stating, 3.105. 

Constructive condition, 3.105. 
Constructive trusts, rescission of negotia-

tion, 3.207. 
Consul, certificate of dishonor, 3.509. 
Conversion, 3.419. 
Corporations, 

Ultra vires, rescission, 3.207. 
Costs, 

Collection, sum certain, 3.106. 
Protested draft, 35.39. 
Tender of payment, discharge from 

subsequent liability, 3.604. 
Crimes and offenses, 

Endorsement, 3.405. 
Criminal liability, endorsement, 3.405. 
Currency, payable in money, 3.107. 
Current funds, payable from, 3.107. 
Custom and usage, time for presentment, 

3.503. 
Customer, defined, 

Application, 3.102. 
Bank deposits and collections, 4.104. 

Damages, 
Converted instrument, 3.419. 
Protested draft, 35.39. 

Date. Time, generally, post. 
Dead party, notice of dishonor, 3.508. 
Death of signer, effectiveness of signa-

ture, 3.307. 
Defects, notice to purchaser, 3.304. 
Defenses, 

Failure of consideration, 3.306, 3.408. 
Holder, 3.306. 
Holder in due course, 3.305. 
Notice to purchaser, 3.304. 
Signatures admitted or established, 

3.307. 
Warranties on transfer, 3.417. 

Deferred acceptance, 3.506. 
Definite time, 

Defined, 3.109. 
Application, 3.102. 

Negotiability, 3.104. 
Payment, 3.109. 

COMMERCIAL PAPER-Cont'd 
Definitions, 3.102. 

Acceptance, 3.410. 
Definite time, payment, 3.109. 
Dishonor, 3.507. 
Holder in due course, 3.302. 
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Letters of advice, international sight 
draft, 3.701. 

Negotiation, 3.202. 
Payable on demand, 3.108. 

Delay in presentment, 3.511. 
Delivery, 

Defense against holder, 3.306. 
Negotiation, 3.202. 

Demand, notice of dishonor, 3.122 .. 
Demand instrument, 

Accrual of cause of action, 3.122. 
Negotiability, 3.104. 
Payment on demand, 3.108. 

Depository bank, defined, 
Application, 3.102. 
Bank deposits and collections, 4.105. 

Description, payable to named person, 
3.117. 

Description of payee, 3.117. 
Destroyed instruments, 3.804. 
Discharge, 3.601 et seq. 

Accommodation party, 3.415. , 
Alteration, 3.407. 
Cancellation, 3.605. 
Certification of check, 3.411. 
Collateral, impairment, 3.601. 
Drafts in a set, 3. 80 I. 
Effect on holder in due course, 3.305. 
Holder in due course, 3.602. 
Impairment, 

Collateral, 3.601. 
Rights, 3.606. 

Indorsees, cancellation of indorsement, 
3.208. 

Insolvency proceedings, holder in due 
course, defenses, 3.305. 

Intervening parties, reacquisition by 
prior party, 3.208. 

Notice, 
Claim or defense, 3.304. 
Dishonor, delay, 3.502. 

Obligation, 3.802. 
Payment, 3.603. 
Presentment, delay, 3.502. 
Protest, delay, 3.502. 
Renunciation, 3.605. 
Rights of a holder, 3.301. 
Satisfaction, 3.603. 
Tender of payment, 3.604. 
Two or more payees, 3.116. 
Unexcused delay, presentment or no-

tice of dishonor, 3.502. 
Variance of draft, 3.412. 

Disclaimer of liability, 
Indorsements, effect, 3.202. 
Maker, drawing without recourse, 

3.413. 
Discount, sum certain, 3.106. 
Dishonor, 3.507. 

Actions, accrual, 3.122. 
Defined, 3.507. 



175 
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Dishonor-Cont'd 

Defined-Cont'd 
Application, 3.102. 

Discharge, of obligation, 3.802. 
Drafts, acceptance which varies draft, 

3.412. 
Drawer, liability, 3.413. 
Indorsers, liability, 3.414. 
Letter of credit, sales act, 2.325. 
Liability of guarantor, 3.416. 
Notice of dishonor, generally, post. 
Presumption, 3.5 10. 
Protest, time, 3.501. 
Underlying obligations, effect, 3.802. 
Variance of draft, 3.412. 

Documentary draft, 
Defined, 

Application, 3.102. 
Bank deposits and collection, 4.104. 

Presentment, 5.110. 
Documents of Title, generally, this index. 
Drafts, 

Ambiguity, construction, 3.118. 
Assignments, 3.409. 
Checks, generally, ante. 
Damages, protested draft, 35.39. 
Defined, 3.104. 

Application, 3.102. 
Sales act, 2.103. 

Delivery, 2.514. 
Documentary drafts, 4.501 et seq. 
Financing agencies, purchases, 2.506. 
International sight drafts, 3.701. 
Negotiability, 3.112. 
Protested drafts, damages, 35.39. 
Sets, 3.801. 

Drawer, liabilities, 3.413. 
Duress or coercion, 

Defense against holder in due course, 
3.305. 

Rescission, 3.207. 
Emergencies, delay in presentment, etc., 

3.511. 
Endorsements. Indorsements, generally, 

post. 
Entries in records and books, evidence of 

dishonor, 3.5 10. 
Equity, action, definition, 1.201. 
Estates, 

Holder in due course, acquisition of 
instruments in taking over estate, 
3.302. 

Instruments payable to the order of 
estate, validity, 3.110. 

Notice of dishonor, 3.508. 
Payment limited to estates, conditional 

order, 3.105. 
Evidence, 

Accommodation, 3.415. 
Dishonor, 3.5 10. 
Signature of authorized representative, 

establishment, 3.403. 
Exchange, sum certain, 3.106. 
Excuse, 

Presentment, 3.5 II. 
Protest or notice of dishonor, 3.5 II. 

INDEX 
References are to Sections 

COMMERCIAL PAPER-Cont'd 
Executors and administrators, 

Description of payee, 3.117. 
Holder in due course, 3.302. 
Notice of dishonor, 3.508. 
Payable to order, 3.110. 
Promise or order unconditional, 3.105. 

Executory promise, notice to purchaser, 
3.304. 

Exhibition of instrument, presentment, 
3.505. 

Extension, 
Payment, 3.118. 

Acceptance of check, effect, 3.802. 
Checks, 3.802. 
Definite time, 3.109. 

Failure of consideration, defense, 3.408. 
Fiduciary, · 

Descriptive words, 3.117. 
Notice to purchaser, 3.304. 

Figures, rules of construction, 3.118. 
Filling blanks, incompleteness, 3.115. 
Finality, payment or acceptance, 3.418. 
Financial information, promise to fur-

nish, negotiability, 3.112. 
Foreign currency, sum certain, 3.107. 
Foreign nation, necessity of protest, 

3.501. 
Forgery, 

Conversion, 3.419. 
Notice of claim or defense, 3.304. 

Forms, 3.104. 
Fraud, 

Alteration, 3.407. 
Defense against holder in due course, 

3.305. 
Rescission, 3.207. 
Transferee, 3.201. 

Funds, check or draft as assignment, 
3.409. 

Genuineness of signatures, accommoda
tion party, warranty, 3.415. 

Good faith, holder in due course, taking 
of instrument, necessity, 3.302. 

Government, issuance, effect, 3.105. 
Guarantor, 3.416. 
Guaranty, negotiation, effect, 3.202. 
Handwritten terms, 

Bearer instrument, 3.110. 
Controlling, 3.118. 

Holder, 
Actions, burden of proof, 3.307. 
Effect of restrictive indorsement, 3.206. 
Notice of purchaser, claim or defense, 

3.304. 
Rights, 3.301, 3.306, 3.507. 
Taking for value, 3.303. 

Holder in due course, 3.302. 
Acceptance, finality, 3.418. 
Accommodation party, liability, 3.415. 
Alteration, defense, 3.406, 3.407. 
Burden of proof, 3.307. 
Defined, 3.302. 

Application, 3.102. 
Discharge, 3.602. 

Indorsee, cancellation of indorse
ment, 3.208. 

COMMERCIAL PAPER-Cont'd 
Holder in due course--Cont'd 

Drafts in a set, 3.801. 
Failure of consideration, defense, 

3.408. 
Instruments not payable to order or to 

bearer, 3.805. 
Notice, claim or defense, 3.304. 
Payment, finality, 3.418. 
Rescission of negotiation, 3.207. 
Restrictive indorsement, 3.206. 
Rights, 3.305. 

Person not a holder in due courst:, 
3.306. 

Secured transactions, 9.206. 
Priorities, 9.309. 

Separate written agreement, 3.119. 
Taking for value, 3.303. 
Unauthorized signatures, 

Defense, 3.406. 
Liability, 3.404. 

Hours, time of presentment, 3.503. 
Identity and identification, 

Order to pay, 3.102. 
Presentment, 3.505. 
Protest, identification of instrumer 

3.509. 
Illegal terms, validation, 3.106, 3.1!. 
Illegal transaction, rescission, 3.207. 
Impairment of rights, discharge, 3.606. 
Implied condition, promise or order, 

3.105. 
Imposters, indorsement, 3.405. 
Incapacity, defense, against holder in due 

course, 3.305. 
Incompetents, 

Burden of establishing signatures and 
defenses, 3.307. 

Notice of dishonor, 3.508. 
Incomplete instruments, 3.11 5. 

Acceptance, 3.410. 
Acceptor, liability, 3.413. 
Alteration, 3.407. 
Maker, liability, 3.413. 
Notice of claim or defense, 3.304. 

Indemnification, lost or destroyed instru
ment, expenses of defendant, 3.804. 

Index of definitions, 3.102. 
Indorsements, 

Actions against indorser, time of ac-
crual, 3.122. 

Blank, 3.204. 
Cancellation, reissue, 3.208. 
Certification, discharge, 3.411. 
Criminal liability, 3.405. 
Defenses of one not a holder in due 

course, 3.306. 
Discharge, 3.412. 

Unexcused delay, presentment or no-
tice of dishonor, 3.502. 

Drafts in a set, 3.801. 
Effect, 3.202. 
Imposter, 3.405. 
Liability, 3.414. 
Misspelled name, 3.203. 
Negotiability, terms affecting, 3.112 .. 
Negotiation, 3.201, 3.202. 
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Indorsements--Cont'd 

Notice, 
Accommodation, 3.415. 
Dishonor, 3.501. 

Presentment necessary, 3.501. 
Restrictive indorsements, 3.205. 

Conversion, 3.419. 
Defense against holder, 3.306. 
Defined, 3.205. 

Application, 3.102. 
Effect, 3.206. 
Payment or satisfaction, 3.603. 

Right of transferee, 3.201. 
Signatures, 3.402. 
Special, 3.204. 
Transferee's rights, 3.201. 
Warranties, 3.417. 
Without recourse, 3.414. 
Wrong name, 3.203. 

Insolvency, 
Accommodation party, warranty, 

3.415. 
Collection guaranteed, liability, 3.416. 
Defense against holder in due course, 

3.305. 
Notice of dishonor, 3.508. 
Warranties, 3.417. 

Installments, 
Receipts, 3.505. 
Sum certain, 3.106. 

Instrument, defined, 3.102. 
Interest, 

Accrual of cause of action, 3.122. 
Ambiguous terms, 3.118. 
Payment, default, purchases, notice of 

defenses, 3.304. 
Protested draft, 35.39. 
Sum certain, 3.106. 
Tender of payment, discharge of par

ties, 3.604. 
Intermediary bank, 

Conversion, liability, 3.419. 
Defined, 

Application, 3.102. 
Bank deposits and collections, 4.105. 

International sight draft, letter of advice, 
3.701. 

Investment Securities, generally, this in
dex. 

Issue, defined, 3.102. 
Item defined, 

Application, 3.102. 
Bank deposits and collections, 4.1 04. 

Joint liability, 3.118. 
Joint payees, 3.116. 
Joint payment, two or more payees, 

3.102. 
Judgments and decrees, confession, 

things affecting negotiability, 3.112. 
Judicial sales, purchase of instrument, 

holder in due course, 3.302. 
Larceny. Theft, generally, post. 
Letter of advice, international sight draft, 

3.701. 
Letters of Credit, generally, this index. 
Liens, taking for value, 3.303. 

INDEX 
References are to Sections 

COMMERCIAL PAPER-Cont'd 
Limitation, words of, effect on indorse

ment, 3.202. 
Limitation of actions, 3.122. 
Limited interest, purchaser as holder in 

due course, 3.302. 
Lost instruments, 3.804. 
Mail, presentment, 3.504. 
Maker, liabilities, 3.413. 
Mark in lieu of signature, 3.401. 
Material alteration, 

Definition, 3.407. 
Incomplete instrument, 3.115. 

Maturity, 
Cause of action, accrual, 3.122. 
Indorsement after maturity, liabilities 

of indorser, 3.501. 
Medium of exchange, money, 3.107. 
Mentally deficient and mentally ill per-

sons, 
Dishonor, notice, 3.508. 
Holder in due course, defense, 3.305. 
Signatures, 3.307. 

Midnight deadline, defined, 
Application, 3.102. 
Bank deposits and collections, 4.104. 

Misspelled name, indorsement, 3.203. 
Mistake, 

Rescission, 3.207. 
Wrong or misspelled name of payee, 

3.203. 
Modification of terms, 3.119. 
Money, 

Exception, 3.103. 
Payable in, 3.107. 

Multiple payees, 3.116. 
Names, 

Misspelled, 3.203. 
Signature, liabilities, 3.401. 

Negligence, 
Alteration, 3.406. 
Unauthorized signature, 3.406. 

Negotiable or nonnegotiable note, 3.104. 
Negotiation, 3.202. 

Defined, 3.202. 
Application, 3.102. 

Notaries public, certification of protests, 
3.509. 

Note defined, 3.104. 
Application, 3.102. 

Notice, 
Patent right, 35.40. 
Purchaser, claim or. defense, 3.304. 
Restrictive indorsement, 3.206. 
Third party, obligation, 3.803. 

Notice of dishonor, 3.501 to 3.511. 
Defined, 3.508. 

Application, 3.102. 
Delay excused, 3.511. 
Demand, 3.122. 
Drawer, liability, 3.413. 
Indorsers, liability, 3.414. 
Presumption, 3.510. 
Protest, generally, post. 
Unexcused delay, discharge, 3.502. 
Waiver, 3.511. 
Words of guaranty, 3.416. 

COMMERCIAL PAPER-Cont'd 
Obligation, 

Discharge, 3.802. 
Notice to third party, 3.803. 

Office, instruments payable to, 3.110. 
Officers and employees, 
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Instruments payable to, 3.110, 3.117. 
Signatures, 3.403. 

Omissions not affecting negotiability, 
3.112. 

On demand, defined, 3.108. 
Application, 3.102. 

Orders, 
Defined, 3.102. 
Foreign currency, sum certain, 3.107. 
Liability, indorsers, 3.414. 
Negotiability, 3.104. 
Payment, 3.110. 
Unconditional, 3.105. 

Negotiability, 3.104. 
Organization, notice, claim or defense, 

3.304. 
Out of state draft, damages on protest, 

35.39. 
Overdue, 

Acceptance, 3.410. 
Notice of claim or defense, 3.304. 

Parol evidence, accommodation party, 
3.415. 

Part payment, receipts, rights of party 
on presentment, 3.505. 

Partial assignment, 3.202. 
Partners and partnerships, 

Notice of dishonor, 3.508. 
Payable to order, 3.110. 
Payment from assets, 3.105. 

Patent rights, purchase, 35.40. 
Payee, 

Bearer instrument, 3.111. 
Existence, admission, 3.413. 
Holder in due course, 3.302. 
Identification, 3.102. 
Two or more persons, 3.102, 3.116. 

Payment, 3.120, 3.121. 
Antedating or postdating, 3.114. 
Bearer, 3.111. 

Negotiability, 3.104. 
Definite time, 3.109. 
Demand, 3.108. 

Negotiability, 3.104. 
Discharge, 3.603. 
Dishonor, 3.507. 
Drafts in a set, 3.801. 
Extension, ante. 
Finality, 3.418. 
Guaranteed, 3.416. 
Money, 3.107. 
Named person, description, 3.117. 
Note, payable at bank, 3.121. 
On demand, defined, 3.108. 
Orders, 3.110. 

Negotiability, 3.104. 
Payable through bank, 3.120. 
Presentment, necessity, 3.501. 
Tender, discharge, 3.604. 
Time, 3.506. 

Demand instrument, 3.108. 
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COMMERCIAL PAPER-Cont'd 
Payor bank, defined, 

Application, 3.102. 
Bank deposits and collections, 4.105. 

Postdating, 3.114. 
Notice of claim or defense, 3.304. 

Postponement of acceptance, 3.506. 
Prepayment, separate agreement, uncon

ditional promise or order, 3.105. 
Presentment, 3.501 et seq. 

Acceptance deferred, 3.506. 
Collecting bank, designation, 3.120. 
Defined, 3.504. 

Application, 3.102. 
Delay excused, 3.511. 
Demand instrument, 3.108. 
Discharge of obligation, 3.802. 
Dishonor, 3.507. 
Documentary draft, 5.110. 
Exhibition of instrument, 3.505. 
Identification, 3.505. 
Method of making, 3.504. 
Persons to whom made, 3.504. 
Rights of parties, 3.505. 
Saturday, 3.503. 
Six months after date, 4.404. 
Time, 3.503. 
Unexcused delay, discharge, 3.502. 
Waiver, 3.511. 
Warranties, 3.417. 
Words of guaranty, 3.416. 

Presumptions, 
Checks, reasonable time for payment, 

3.304, 3.503. 
Conversion of instrument, 3.419. 
Date of instrument, 3.114. 
Dishonor or notice of dishonor, 3.510. 
Genuineness of signature, 3.307. 
Order of liability of indorsers, 3.414. 
Ownership of transferee, 3.201. 
Signature as accommodation, 3.416. 

Printed terms, 3.118. 
Handwritten terms control, 3.118. 

Prior party, reacquisition, 3.208. 
Proceedings. Actions and proceedings, 

generally, ante. 
Process, taking under, status of holder, 

3.302. 
Promises, 

Defined, 3.102. 
Foreign currency, sum certain, 3.107. 
Unconditional, 3.105. 

Negotiability, 3.104. 
Protests, 3.501 to 3.511. 

Damages, draft, 35.39. 
Defined, 3.509. 

Application, 3.102. 
Delay, 

Discharge, 3.502. 
Excused, 3.511. 

Indorsers, liability, 3.414. 
Out of state draft, damages, 35.39. 
Waiver, 3.511. 
Words of guaranty, 3.416. 

Purchaser's rights, 3.306. 
Ratification, unauthorized signature, 

3.404. 

INDEX 
References are to Sections 

COMMERCIAL PAPER-Cont'd 
Reacquisition by prior party, 3.208. 
Receipt, rights of party on presentment, 

3.505. 
Recording, notice to purchaser, 3.304. 
Records, bank records, evidence, admissi

bility, 3.510. 
Recourse, impairment, 3.606. 
Renunciation, 

Discharge, 3.605. 
Rights of holder, 3.605. 

Requirement for negotiability, 3.104. 
Reservation of rights, 3.606. 
Restrictive indorsements. Indorsements, 

ante. 
Rules of construction, 3.118. 
Satisfaction, discharge, 3.603. 
Saturday, presentment, 3.503. 
Scope of article, limitations, 3.103. 
Seal, 3.113. 
Secondary party, 

Defined, 3.102. 
Discharge, unexcused delay, 3.502. 
Extension, consent, 3.118. 
Presentment necessary to charge, 

3.501. 
Secured Transactions, generally, this in

dex. 
Security, statement in instrument, 3.105. 
Security interest, 

Taking for value, 3.303. 
Transfer, 3.201. 

Separate agreement, 
Notice of claim or defense, 3.304. 
Prepayment or acceleration, uncondi-

tional promise or order, 3.105. 
Separate written agreement, 3.119. 
Sets, drafts, 3.801. 
Sight, payable at, demand instrument, 

3.108. 
Signatures, 

Acceptance, 3.410. 
Accommodation party, 3.415. 

Warranty, 3.415. 
Agent, 3.403. 
Assumed names, 3.401. 
Burden of proof, 3.307. 
Collection guaranteed, 3.416. 
Defined, 3.401. 

Application, 3.102. 
Imposters using name of payee, 3.405. 
Incomplete instruments, 3.115. 
Indorsement, 3.402. 
Liability, 3.401. 
Mark, 3.401. 
Negotiability, 3.104. 
Payment guaranteed, 3.416. 
Unauthorized, 3.404. 

Negligence, 3.406. 
Warranties, 3.417. 

Six months after date, presentment, 
4.404. 

Special indorsement, 3.204. 
Statute of frauds, guaranteed payment, 

3.416. 
Stolen instruments, 3.804. 
Successive payees, 3.102. 

COMMERCIAL PAPER-Cont'd 
Suits. Actions and proceedings, general

ly, ante. 
Sum certain, 3.106. 

Foreign currency, 3.107. 
Unconditional promise or order to pay, 

3.104. 
Taking for value, 3.303. 
Tender of payment, discharge, 3.604. 
Terms modified by other writings, 3.119. 
Terms not affecting negotiability, 3.112. 
Theft, 

Defenses, 3.306. 
Holder, rights, 3.603. 
Recovery, 3.804. 

Third party, 
Irrevocable commitment to, taking for 

value, 3.303. 
Notice of breach, 3.803. 

Time, 3.114. 
Acceptance, 3.506. 
Notice of claim or defense, purchaser, 

3.304. 
Notice of dishonor, 3.508. 
Payment, 3.109, 3.506. 

Demand instrument, 3.108. 
Presentment, 3.503. 
Protest, 3.509. 

Time instrument, accrual of cause of ac-
tion, 3.122. 

Title, warranties on transfer, 3.417. 
Trade name, signature, 3.401. 
Transferee, restrictive indorsement, 

3.206. 
Transfers, 3.201. 

Application of article, 3.805. 
Warranties, 3.417. 

Trusts and trustees, 
Constructive trusts, rescission of nego-

tiation, 3.207. 
Description of payee, 3.117. 
Payable to order, 3.110. 
Payment limited to assets, 3.105. 

Typewritten terms, 3.118. 
Bearer instrument, 3.110. 

Unauthorized signatures, 3.404. 
Negligence, 3.406. 

Unconditional promise or order, 3.105. 
Negotiability, 3.104. 

United States consul, certificate of dis-
honor, 3.509. 

Validating illegal terms, 3.106, 3.112. 
Value, holder taking for value, 3.303. 
Variance, acceptance, 3.412. 
Vice consul, protests, 3.509. 
Waiver, 

Benefit of laws, negotiability, 3.112. 
Protest, 3.511. 

Warehouse Receipts, generally, this in
dex. 

Warranties, presentment and transfer, 
3.417. 

Without recourse, transfer, 3.417. 
Words and figures, controlling, 3.118. 
Wrong name, indorsement, 3.203. 



COMMERCIAL UNIT 
Acceptance of part, 2.606. 
Defined, Sales Act, 2.105. 

Application, 2.103. · 

COMMINGLING GOODS 
Secured transactions, 9.315. 

Fraud, 9.205. 
Fungible collateral, 9.207. 

Warehousemen, fungible goods, 7.207. 

COMMODITIES 
Agricultural Products, generally, this in

dex. 

COMMON CARRIERS 
Defined, bills of lading, 35.14. 

COMMON LAW 
Trademarks and trade names, rights, 

16.27. 

COMMUNICATIONS 
Bank deposits and collections, interrup

tion of facilities causing delay, 
4.108. 

COMPANY 
Defined, 

Assumed name, 36.02. 

COMPENSATION AND SALARIES 
See, also, Fees, generally, this index. 

Assignee for creditors, 23.21. 
Garnishment, generally, this index. 
Secured transactions, assignments, 9.104. 

COMPETITION 
Trusts and Monopolies, generally, this 

index. 

COMPROMISE AND SETTLEMENT 
See, also, Arbitration and Award, gen

erally, this index 
Arbitration and Award, generally, this 

index. 
D~ceptive trade practices and consumer 

protection, 17.50A. 

COMPULSION 
Duress or Coercion, generally, this in

dex. 

CONCEALMENT 
Bulk transfers, 6.111. 

CONCHO COUNTY 
See, also, Counties, generally, this in

dex. 

CONDITIONAL PAYMENT 
Letters of credit, possession of docu

ments, 5.114. 

CONDITIONAL SALES 
Secured Transactions, generally, this in

dex. 

INDEX 
References are to Sections 

CONDITIONS PRECEDENT 
Commercial paper, defense of nonper

formance, 3.306. 

CONDUCT OF PARTIES 
Contract for sale of goods, existence rec

ognized, 2.204, 2.207. 

CONFESSION OF JUDGMENT 
Commercial paper, negotiability, 3.112. 

CONFIDENTIAL AND PRIVILEGED 
INFORMATION 

See, also, Privileges and Immunities, 
generally, this index. 

CONFIRMED CREDIT 
Defined, Sales Act, 2.325. 

Application, 2.103. 

CONFIRMING BANK 
Defined, letters of credit, 5.103. 
Letters of Credit, this index. 

CONFLICT OF LAWS 
Bank deposits and collections, 1.1 05, 

4.102. 
Bank liability, 4.102. 

Bulk transfers, 1.105. 
Consumer credit, 

Secured transactions, 9.203. 
Fiduciary security transfers, 33.09. 
Investment securities, 1.105, 8.106. 
Sales, 1.105. 

Rights of seller's creditors, 2.402. 
Secured transactions, 1.105, 9.103, 9.203. 

CONFORMING 
Defined, Sales Act, 2.106. 

Application, 2.103. 

CONSENT 
Assignments for benefit of creditors, 

23.30. 

CONSEQUENTIAL DAMAGES 
Commercial code, 1.1 06. 

CONSIDERATION 
Bulk transfers, 

Notice to creditors, 6.107. 
Payment of debts, 6.106. 

Commercial Paper, this index. 
Firm offers, 2.205. 
Fraudulent transfers, 24.03. 
Letters of credit, 5.105. 
Sales, this index. 
Value, defined, 1.201. 

CONSIGNEE 
Bills of lading, delivery of goods, 7 .303. 
Defined, documents of title, 7.102. 

Application, Sales Act, 2.103. 

CONSIGNMENT 
Creditors' claims, 2.326. 
Sales, consignor's rights, 9.114. 
Secured Transactions, generally, this in

dex. 
Security interest, defined, 1.20 I. 

CONSIGNOR 
Bills of lading, 
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Carrier's lien effective against, 7.307. 
Delivery of goods, 7.303. 

Defined, documents of title, 7 .102. 
Application, Sales Act, 2.103. 

Rights of consignor, 9.114. 

CONSPIRACY 
Monopolies. Trusts and Monopolies, 

generally, this index. 
Trusts and Monopolies, generally, this 

index. 

CONSTRUCTION 
Machinery and equipment, secured trans- · 

actions, 9.103. 
Mechanics Liens, generally, this index. 

CONSTRUCTION MORTGAGE 
Defined, secured transactions, 9.105. 

CONSTRUCTIVE CONDITION 
Commercial paper, 3.105. 

CONSTRUCTIVE NOTICE 
Bank deposits and collections, knowledge 

of one branch or separate office, 
4.106. 

CONSTRUCTIVE TRUSTS 
Commercial paper, rescission of negotia

tion, 3.207. 

CONSUL 
Commercial paper, certificate of dishon

or, 3.509. 

CONSULAR INVOICE 
Prima facie evidence, 1.202. 

CONSULAR OFFICERS AND 
AGENTS 

Diplomatic and Consular Officers, gener
ally, this index. 

CONSUMER CREDIT 
Conflict of laws, secured transactions, 

9.203. 
Secured transactions, 9.203. 

CONSUMER GOODS 
Defined, secured transactions, 9.109. 
Secured Transactions, this index. 

CONSUMER PROTECTION 
Generally, 17.41 et seq. 

Deceptive Trade Practices and Consumer 
Protection, generally, this index. 

CONSUMER PROTECTION DIVISION 
Defined, deceptive trade practices and 

consumer protection, 17.45. 
Restraining orders, 17.46. 

CONSUMERS 
Credit. Consumer Credit, generally, this 

index. 
Protection. Consumer Protection, gener

ally, this index. 
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CONTAINERS 
Defacing proprietary mark, 17.29. 
Defined, 

Deceptive trade practices, 17.0 I. 
Misusing containers, 17.29. 

Drink dispensing fountain, container, 
defined, 17.29. 

Evidence, misusing containers, 17.29. 
Misusing containers, 17.29. 
Proprietary marks, reusable containers, 

17.29. 
Refilling, 17.29. 
Removing proprietary mark, 17 .29. 
Return refused, 17.29. 
Sales warranty, 2.314. 
Trademarks and trade names, affixing to 

container, 16.02. 

CONTEMPORANEOUS ORAL 
AGREEMENT 

Contract for sale, 2.202. 

CONTEMPT 
Civil investigative demands, trusts and 

monopolies, deliberate noncompli
ance, 15.10. 

Trusts and monopolies, 
Civil investigative demands, deliberate 

noncompliance, 15.1 0. 
Immunity from prosecution, failure to 

comply with discovery order, 
15.13. 

CONTINUATION STATEMENT 
Secured Transactions, this index. 

CONTINUITY 
Secured transactions, perfection of secur

ity interest, 9.303. 

CONTRACTS 
C. I. F. or C. & F., price basis, 2.321. 
Course of dealing, 1.205. 
Defined, 1.201. 

Sales Act, 2.106. 
Deterioration of goods, no arrival, no 

sale term, 2.324. 
Frauds, Statute of, generally, this index. 
Monopolies. Trusts and Monopolies, 

generally, this index. 
Obligation of good faith, 1.203. 
Principles of law and equity, 1.103. 
Sales, this index. 
Specific Performance, generally, this in

dex. 
Statute of frauds. Frauds, Statute of, 

generally, this index. 
Supplementary, 1.103. 
Treaties, generally, this index. 
Trusts and Monopolies, generally, this 

index. 
Variation, 1.1 02. 

CONVERSATION 
Bank deposits and collections, 4.203. 
Commercial paper, 3.419. 
Defined, commercial paper, 3.419. 

INDEX 
References are to Sections 

CONVERSATION-Cont'd 
Documents of title, title and rights, 

7.502. 
Investment securities, 8.318. 
Sales, merchant buyer, rejected goods, 

2.603, 2.604. 
Secured transactions, possession after de

fault, 9.505. 
Warehouseman's lien, enforcement, 

7.210. 

CONVERSION 
Bills of Lading, this index. 
Warehouse Receipts, this index. 

CONVEYANCES 
Deeds of Trusts, generally, this index. 
Frauds, statute of, 26.01. 
Fraudulent Conveyances, generally, this 

index. 

COOKE COUNTY 
See, also, Counties, generally, this in

dex. 

COPIES 

CORPUS CHRISTl, CITY OF 
See, also, Cities, Towns and Villages, 

generally, this index. 

CORYELL COUNTY 
See, also, Counties, generally, this in

dex. 

COSTS 
Agricultural machinery and equipment, 

termination of franchise, 35.65, 
35.66. 

Assumed Business or Professional Name 
Act, failure to comply, 36.25. 

Business real estate or stock fraud, 
27.01. 

Commercial Paper, this index. 
Deceptive trade practices and consumer 

protection, 17.50, 17.5GB, 17.55A. 
Fees, generally. Attorneys, this index. 
Fraud, business real estate or stock, 

27.01. 
Trademarks and trade names, 

Cancellation of registration, 16.25. 
Fraudulent registration, 16.28. 

Trusts and Monopolies, this index. 

Duplicates and Copies, generally, this in- COTTLE COUNTY 
dex. 

CORPORATIONS 

See, also, Counties, generally, this in
dex. 

Assumed name, 36.01 et seq. COUNSEL 
Clearing Corporations, generally, this in- Attorneys, generally, this index. 

dex. 
Defined, 

Assumed name, 36.02. 
Dissolution, 

Bulk Transfer Law, 6.103. 
Foreign Corporations, generally, this in

dex. 
Fraternal Corporations, generally, this 

index. 
Fraud, transactions, 27.01. 
Monopolies. Trusts and Monopolies, 

generally, this index. 
Names, 

Assumed name, 36.01 et seq. 
Negotiation of instrument, 

Rescission, 3.207. 
Organization, defined, 1.20 I. 
Real estate, 

Fraudulent transactions, 27 ,01. 
Reorganization, 

Bulk Transfer Law, 6.103. 
Representative, defined, 1.201. 
Savings and Loan Associations, general

ly, this index. 
Secured transactions, debtor, residence, 

9.401. 
Shares and Shareholders, generally, this 

index. 
Stock. Shares and Shareholders, gener

ally, this index. 
Trusts and Monopolies, generally, this 

index. 
Ultra vires, 

Negotiation of instrument, rescission, 
3.207. 

COUNTERCLAIMS 
Set-Off and Counterclaim, generally, this 

index. 

COUNTERFEITING 
See, also, Forgery, generally, this in

dex. 
Genuine, defined, 1.20 I. 

COUNTERSIGNING 
Investment securities, warranty, 8.208. 

COUNTIES 
Attorneys. County Attorneys, generally, 

this index. 
Clerks. County Clerks, generally, this 

index. 
District Attorneys, generally, this index. 
Elections, generally, this index. 
Federal antitrust violations, action for 

damages, 15.40. 
Taxes and Taxation, generally, this in

dex. 

COUNTY ATTORNEYS 
Consumer protection, deceptive trade 

practices, duties, 17.48. 
Deceptive trade practices and consumer 

protection, duties, 17.48. 

COUNTY CLERKS 
Secured transactions, filing, 9.401. 

COUNTY COURTS 
Executors and Administrators, generally, 

this index. 



COUNTY COURTS--Cont'd 
Garnishment, generally, this index. 

COUNTY HOSPITALS 
Agreements. Contracts, generally, this 

index. 

COUNTY OFFICERS AND EMPLOY
EES 

Attorneys, 
County Attorneys, generally, this in

dex. 

COURSE OF DEALING 
Sales, this index. 

COURSE OF PERFORMANCE 
Sales, this index. 

COURTS 
Contempt, generally, this index. 
Costs, generally, this index. 
Deposits, 

Assignments for benefit of creditors, 
23;23. 

District Courts, generally, this index. 
Judgments and Decrees, generally, this 

index. 
Judicial Sales, generally, this index. 
Jurisdiction, generally, this index. 
Orders of Court, generally, this index. 
Venue, generally, this index. 

COVER 
Sales, 2.71 I, 2.712. 

Application, 2. 103. 

COYOTES 
See, also, Fish and Game, generally, 

this index. 

CRABS 
See, also, Fish and Game, generally, 

this index. 

CRANE COUNTY 
See, also, Counties, generally, this in

dex. 

CRAPPIES 
See, also, Fish and Game, generally, 

this index. 

CRATES 
Containers, generally, this index. 

CRAYFISH 
See, also, Fish and Game, generally, 

this index. 

CREDIT 
Banker's credit defined, Sales Act, appli

cation, 2. 103. 
Buyer in ordinary course of business, 

defined, 1.20 I. 
Confirmed credit, defined, Sales Act, ap

plication, 2. 103. 
Defined, 

Letters of credit, 5. 103. 
Letters of Credit, generally, this index. 

INDEX 
References are to Sections 

CREDIT-Cont'd 
Open-end accounts. Consumer Credit, 

generally, this index. 
Sales, beginning of period, 2.3 10. 
Value, defined, 1.201. 

CREDIT LIFE, HEALTH AND ACCI
DENT INSURANCE 

See, also, Insurance, generally, this 
index. 

CREDIT UNIONS 
Secured transactions, application of law, 

9.104. 

CREDITORS 
Debts, generally, this index. 

CRIMES AND OFFENSES 
See, also, Fines and Penalties, gener-

ally, this index. 
Advertisements, deception, 17. I 2. 
Affidavits, generally, this index. 
Assumed Business or Professional Name 

Act, failure to comply, 36.26. 
Auctions and Auctioneers, 

Misrepresentations, I 7 .II. 
Bills of lading, 35.14 et seq. 
Civil investigative demands, trusts and 

monopolies, deliberate noncompli
ance, 15. 10. 

Commercial Paper, this index. 
Contempt, generally, this index. 
Costs, generally, this index. 
Counterfeiting, generally, this index. 
Dairy containers, misusing, I 7.30. 
Deceptive trade practices, 17.12, 17.46. 
Defenses, generally, this index. 
Deliberate noncompliance, civil investiga

tive demands, trusts and monopo
lies, 15.10. 

Fines and Penalties, generally, this index. 
Forgery, generally, this index. 
Fraud, generally, this index. 
Going out of business sales, misrepresen

tation, I 7. I I. 
Great seal of Texas, advertising or trade 

purposes, 17.08. 
Indecency, generally, this index. 
Indorsements, commercial paper, 3.405. 
Larceny. Theft, generally, this index. 
Liquidation sales, misrepresentation, 

17.1 I. 
Manufacturers and Manufacturing, this 

index. 
Monopolies. Trusts and Monopolies, 

generally, this index. 
Punishment. Fines and Penalties, gener

ally, this index. 
Retailers, deceptive advertising, I 7 .II. 
Second and Subsequent Offenses, gener-

ally, this index. 
Secondhand watches, sales, 17 .22. 
Self-Incrimination, generally, this index. 
Sentence and punishment. Fines and 

Penalties, generally, this index. 
State flag, advertising or trade purposes, 

17.07. 
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CRIMES AND OFFENSES--Cont'd 
State seal, advertising or trade purposes, 

17.08. 
Theft, generally, this index. 
Warehouse receipts, 35.27 et seq. 
Wholesalers, deceptive advertising, 17.11. 
Witnesses, generally, this index. 

CRIMINAL DISTRICT ATTORNEYS 
See, also, District Attorneys, general

ly, this index. 

CROCKETT COUNTY 
See, also, Counties, generally, this in

dex. 

CROPS 
Agricultural Products, generally, this in

dex. 

CROSBY COUNTY 
See, also, Counties, generally, this in

dex. 

CROS5-ACTION 
Defendant, defined, 1.201. 

CULBERSON COUNTY 
See, also, Counties, generally, this in

dex. 

CURRENCY 
Money, generally, this index. 

CURRENT FUNDS 
Commercial paper, payment from, 3.107. 

CUSTODIAN BANK 
Defined, investment securities, 8.102. 

CUSTOM AND USAGE 
Commercial paper, time for presentment, 

3.503. 
Commercial practices, continued expan

sion, I. 102. 
Definitions, sales, 1.205. 
Letters of credit, issuer's obligation to 

customer, 5.109. 
Sales, this index. 

CUSTOMERS 
Bank Deposits and Collections, this in

dex. 
Defined, 

Bank deposits and collections, 4.1 04. 
Application, commercial paper, 

3.102. 
Letter of credit, 5. 103. 

Letters of credit, issuer's obligation, 
5.109. 

CUT -OFF HOUR 
Bank deposits and collections, time of 

receipt of items, 4. 107. 

CYCLONE INSURANCE 
See, also, Insurance, generally, this in

dex. 
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DAIRIES AND DAIRY PRODUCTS 
Evidence, 

Ownership, proprietary mark, 17.30. 
Fines and penalties, 

Misusing dairy containers, 17.30. 
Penalties. Fines and penalties, generally, 

ante. 
Proprietary marks, return, 17.30. 

DALLAM COUNTY 
See, also, Counties, generally, this in

dex. 

DALLAS, CITY OF 
See, also, Cities, Towns and Villages, 

generally, this index. 

DALLAS COUNTY 
See, also, Counties, generally, this in

dex. 

DAMAGES 
Agricultural machinery and equipment, 

termination of franchise, 35.66. 
Antitrust violations, federal antitrust 

laws, 15.40. 
Arrest, wrongful dishonor of bank item, 

4.402. 
Assignment, breach of sales contract, 

2.210. 
Assumed Business or Professional Name 

Act, failure to comply, 36.25. 
Bank Deposits and Collections, this in

dex. 
Bills of Lading, this index. 
Breach of sales contract, assignment, 

2.210. 
Breach of warranty, 2.316. 
Bulk transfers, auction sales, 6.108. 
Commercial paper, converted instrument, 

3.419. • 
Consequential damages, 1.106. 
Conversion, warehouse receipts, 7.204. 
Deceptive trade practices and consumer 

protection, 
Defenses, 17.50B. 
Injunctions, 17.47. 

Deceptive Trade Practices and Consumer 
Protection, this index. 

Documents of Title, this index. 
Duplicate documents of title, 7 .402. 
Exemplary damages, 

Fraud, 27.01. 
Federal antitrust laws, 15.40. 
Fraud, stock or real estate transactions, 

27.01. 
Infringement, trademarks and trade 

names, !6.26. 
Investment securities, overissue, 8.!04. 
Letters of credit, wrongful dishonor, 

5.115. 
Limitation, 

Bank deposits and collections, 4.!03. 
Bills of lading, 7.309. 
Sales act, 2.718, 2.719. 

Misdescription of goods, 7.203. 
Consignee, 7.30 I. 

INDEX 
References are to Sections 

DAMAGES-Cont'd 
Names, Assumed Business or Profession

al Name Act, failure to comply, 
36.25. 

Nonreceipt of goods, 7.203. 
Consignee, 7.301. 

Penal damages, 1.1 06. 
Proximate cause, wrongful dishonor, 

4.402. 
Sales, this index. 
Secured transactions, secured party, 

9.507. 
Failure to furnish termination state

ment, 9.404. 
Special damages, 1.106. 
Trademarks and trade names, 

Fraudulent registration, !6.28. 
Infringement, 16.26. 

Warehouse Receipts, this index. 
Warehouseman, sale to enforce lien, 

7.210. 
Wrongful dishonor of bank item, 4.402. 

DATE 
Time, generally, this index. 

DAWSON COUNTY 
See, also, Counties, generally, this in

dex. 

DEAF SMITH COUNTY 
See, also, Counties, generally, this in

dex. 

DEALERS 
Wholesalers, generally, this index. 

DEATH 
Assignee for creditors, 23.18. 
Bank customer, authority of bank, 4.405. 
Commercial paper, 

Effectiveness of signature, 3.307. 
Notice of dishonor, 3.508. 

Inheritance Taxes, generally, this index. 

DEBENTURES 
Bonds, generally, this index. 

DEBTS 
Bankruptcy, generally, this index. 
Bulk Transfers, generally, this index.~ 
Definitions, 

Investment securities, 8.102. 
Insolvency, seller's remedies, 2.702. 
Investment securities, 8.317. 
Receivers, generally, this index. 
Sale on approval, 2.326. 
Sale or return, 2.326. 
Secured Transactions, generally, this in

dex. 
Seller of goods, rights, 2.402. 
Unsecured creditors, rights against buy

er, 2.402. 

DECEDENTS ESTATES 
Executors and Administrators, generally, 

this index. 
Inheritance Taxes, generally, this index. 
Wills, generally, this index. 

DECEIT 
Fraud, generally, this index. 

DECEPTION 
Fraud, generally, this index. 

DECEPTIVE TRADE PRACTICES 
AND CONSUMER PROTECTION 

Generally, 17.41 et seq. 
Actions and proceedings, 

Grounds, 17. 50. 
Injunctions, 17.47. 
Limitation of actions, 17.56A. 
Restraining orders, 17.4 7. 

Application of law, 17.63. 
Attorneys fees, 17.50, 17.50A, 17.50B. 

Indemnity, 17.55A. 
Awards, damages, 17.50. 
Breach of warranty, 17.50. 
Civil investigative demand, 17.61. 
Compromise and settlement, !7.50A. 
Construction and application of act, 

17.44. 
Consumer protection division, defined, 

17.45. 
Costs, 17.50, 17.50B, 17.55A. 
Cumulative remedies, 17.43. 
Damages, 

Defenses, 17.50B. 
Injunctions, 17.47. 
Relief for consumers, 17.50. 
Restraining orders, 17.47. 

Defenses, damages, !7.50B. 
Definitions, 17.45. 
Disclosure, 17 .46. 
Documentary maternal, defined, 17.45. 
Evidence, settlement offer, 17.50A. 
Examinations and reports, 17.60. 
Exemptions, 17.49. 
Fines and penalties, 17.62. 

Restraining orders, 17.4 7. 
Goods, defined, 17.45. 
Indemnity, 17.55A. 
Injunctions, 17.46, 17.47. 
Joint and several liability, 17.59. 
Judgments, post judgment, relief, 17.59. 
Knowingly, defined, 17.45. 
Limitations of actions, 17.56A. 
Merchant, defined, 17.45. 
Notice, settlement offer, !7.50A. 
Person, defined, 17.45. 
Post judgment relief, 17.59. 
Powers of receiver, 17.59. 
Proceedings. Actions, generally, ante. 
Promotional material, 17.55. 
Receivers, 17.59. 
Relief for consumers, 17.50. 
Reports and examinations, 17.60. 
Services, defined, 17.45. 
Settlement offer, !7.50A. 
Statute of limitations, !7.56A. 
Subpoenas, 17.57. 
Suits. Actions, generally, ante. 
Temporary restraining orders, 17.47. 
Trade and commerce, defined, 17.45. 
Unlawful practices, 17.46. 
Venue, 17.56. 
Venue, unlawful practices, 17 .46. 



DECEPTIVE TRADE PRACTICES 
AND CONSUMER PROTECTION 
-Cont'd 

Voluntary compliance, 17.58. 
Waivers, 17.42. 

DECISIONS 
Opinions and Decisions, generally, this 

index. 

DECLARATORY JUDGMENTS 
Trusts and monopolies, 15.16. 

DECREES 
Judgments and Decrees, generally, this 

index. 

DEEDS AND CONVEYANCES 
Conveyances, generally, this index. 

DEEDS OF TRUSTS 
Security instruments, 35.0 I et seq. 

DEFACING 
Altering or Defacing, generally, this in

dex. 

DEFAMATION 
Libel and Slander, generally, this index. 

DEFAULT 
Bank deposits and collections, 4.202. 
Secured Transactions, this index. 
Sureties, rights of officer, 34.05. 

DEFECTS 
Commercial paper, notice to purchaser, 

3.304. 
Investment Securities, this index. 
Letters of credit, documents, indemnity 

agreement, 5.113. 
Sales, 

Defective documents, reimbursement of 
financing agency, 2.506. 

Waiver by buyer, 2.605. 

DEFENDANTS 
Parties, generally, this index. 

DEFENSES 
Commercial Paper, this index. 
Deceptive trade practices and consumer 

protection, 
Damages, 17.50B. 

Investment Securities, this index. 
Secured transactions, 

Agreements, 9.206. 
Assignee, defenses against, 9.318. 

DEFICIENCIES 
Secured transactions, 

Default, 9.502. 
Owner of collateral, 9.112. 

DEFINITE TIME 
Defined, commercial paper, 3.109. 

Application, 3.102. 

DEFINITIONS 
· Words and Phrases, generally, this index. 

INDEX 
References are to Sections 

DEFRAUD 
Fraud, generally, this index. 

DEL RIO, CITY OF 
See, also, Cities, Towns and Villages, 

generally, this index. 

DELAY 
Bank collections, 4.108. 

Notice, 4.202. 
Delivery of goods by bailee, 7.403. 
Investment securities, registration of 

transfer, 8.40 I. 
Sales, this index. 

DELEGATION 
Sales, performance, 2.210. 

DELIVERED WEIGHTS 
C.I.F. or C. & F. contracts, basis of 

price, 2.321. 

DELIVERY 
Bailee, duty to deliver goods, 7.403. 
Bill of lading, lien of carrier, 7.307. 
Bulk transfers, notice to creditors, 6.107. 
Commercial paper, 

Defense against holder, 3.306. 
Negotiation, 3.202. 

Defined, 1.201. 
Delay, bailee, 7.403. 
Documents of Title, this index. 
Investment Securities, this index. 
Markets and Warehouses, this index. 
Sales, this index. 
Warehouse Receipts, this index. 

DELIVERY ORDER 
Defined, documents of title, 7.102. 

DEMAND INSTRUMENT 
Commercial Paper, this index. 

DEMANDS 
Defined, trusts and monopolies, 15.10. 

DEPOSIT ACCOUNTS 
Defined, secured transactions, 9.105. 

DEPOSITARY BANK 
Bank Deposits and Collections, this in

dex. 

DEPOSITORIES 
Commercial Paper, generally, this index. 

DEPOSITS IN BANKS 
Bank Deposits and Collections, generally, 

this index. 

DESCENT AND DISTRIBUTION 
Executors and Administrators, generally, 

this index. 
Inheritance Taxes, generally, this index. 
Wills, generally, this index. 

DESCRIPTION 
Assignments for benefit of creditors, 

23.08. 
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DESCRIPTION-Cont'd 
Bills of lading, misdescription of goods, 

7.203, 7.301. 
Bulk transfers, property to be transfer

red, 6.107. 
Commercial paper, payee, 3.117. 
Sales, 

Inconsistent specifications, 2.317. 
Warranty of conformance, 2.313. 

Secured Transactions, this index. 

DESTINATION BILL OF LADING 
Request of consignor, 7.305. 

DESTROYED INSTRUMENTS 
Lost or Destroyed Instruments, general

ly, this index. 

DESTROYED PROPERTY 
Lost or Destroyed Property, generally, 

this index. 

DESTRUCTION 
Dies, molds or forms, 35.41. 
Lost or Destroyed Property, generally, 

this index. 
Molds, 35.41. 

DETERIORATION 
Sales, this index. 

DEVICE 
Proprietary mark, 

Deceptive advertising, 17.12. 
Defined, deceptive trade practices, 

17.01. 

DEVISES AND DEVISEES 
Gifts, generally, this index. 
Wills, generally, this index. 

DIES, MOLDS OR FORMS 
Destruction, notice, 35.41. 

DILIGENCE 
Agreement disclaiming prohibited, 1.1 02. 
Exercising, 1.20 I. 

DIPLOMATIC AND CONSULAR OFFI
CERS 

Invoice, prima facie evidence, 1.202. 

DISCHARGE 
Assignee for creditors, reports, 23.23. 
Assignments for benefit of creditors, 

debtor, 23.10. 
Bank deposits and collections, damages, 

breach of warranty, 4.207. 
Commercial Paper, this index. 
Sureties, suit not brought, 34.02. 

DISCLAIMER OF LIABILITY 
Makers, drawing without recourse, 3.413. 

DISCLOSURE 
Deceptive trade practice and consumer 

protection, 17 .46. 
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DISCOUNTS 
Assignments for benefit of creditors, 

claims, 23.20. 
Commercial paper, sum certain, 3.106. 
Purchase of instruments, 1.201. 

DISCOVER 
Defined, 1.20 I. 

DISCOVERY 
Bulk transfers, concealed transfer, 6.111. 
Trusts and monopolies, 15.12. 

DISCRETION 
Auctioneer, reopening bidding, 2.328. 

DISHONOR 
Bank Deposits and Collections, this in-

dex. 
Commercial Paper, this index. 
Letters of Credit, this index. 
Sales, this index. 

DISSOLUTION 
Corporations, this index. 

DISTILLED SPIRITS 
Intoxicating Liquors, this index. 

DISTRIBUTION AND DISTRIBUTORS 
Assignments for benefit of creditors, 

23.19, 23.23. 

DISTRICT ATTORNEYS 
Consumer protection, deceptive trade 

practices, duties, 17 .48. 
Deceptive trade practices and consumer 

protection, duties, 17 .48. 
Inheritance Taxes, generally, this index. 

DISTRICT COURTS 
Jurisdiction, Const.Art. 5, § 8; CCrP 

4.01, 4.02, 4.05; Civ.Stat. 199, 199a, 
§ 2.009, 200b, 1906 et seq. 

Deceptive trade practices and consum
er protection, 17.62. 

DOCK RECEIPTS 
Documents of Title, generally, this index. 

DOCK WARRANTS 
Documents of Title, generally, this index. 

DOCTORS 
Physicians and Surgeons, generally, this 

index. 

DOCUMENTARY DEMAND FOR PAY
MENT 

Defined, letters of credit, 5.103. 

DOCUMENTARY DRAFT 
Bank Deposits and Collections, this in

dex. 
Letters of Credit, this index. 

DOCUMENTARY MATERIAL 
Defined, 

Deceptive trade practices and consum
er protection, 17.45. 

INDEX 
References are to Sections 

DOCUMENTARY MATERIAL-Cont'd 
Defined-Cont'd 

Trusts and monopolies, 15.10. 

DOCUMENTS 
Books and Papers, generally, this index. 

DOCUMENTS OF TITLE 
Generally, 7.101 et seq. 

Accident, title and rights, 7.502. 
Adequacy, 7.509. 
Adverse claims, 7.603. 
Attachment of goods, 7.602. 
Attorney fees, lost, stolen or destroyed 

documents, bailee, 7.601. 
Bailee, 

Attorney fees, lost, stolen or destroyed 
documents, 7.601. 

Defined, 7. 102. 
Possession, tender of delivery, 2.503. 

Banking channels, delivery, 2.308. 
Bills of Lading, generally, this index. 
Citation, 7.101. 
Classifications, application of law, 7.103. 
Collecting bank, warranties, 7.508. 
Commercial paper, exception, 3.103. 
Conflicting claims, 7.603. 
Consignee, defined, 7.1 02. 
Consignor, defined, 7 .102. 
Contract for sale, 

Adequacy, 7.509. 
Defined, 2.106. 

Application, 7.102. 
Conversion, title and rights, 7.502. 
Creditors, title to goods, 7.504. 
Damage to goods, delivery, 7 .403. 
Damages, 

Description of goods, reliance, 7.203. 
Duplicate documents, 7 .402. 
Good faith delivery, 7.404. 

Definitions, 1.201, 7.102. 
Delay, delivery, 7.403. 
Delivery, 2. 308. 

Document, title and rights, 7.504. 
Goods, 

Good faith, damages, 7 .404. 
Stoppage, 7.504. 

Obligation, 7 .403. 
Payment due and demanded, 2.507. 
Without indorsement, 7.506. 

Delivery order, defined, 7.102. 
Description of goods, reliance, 7.203. 
Destruction, 7.601. 

Delivery, 7.403. 
Diversion of goods, 

Delivery, 7.403. 
Title, 7.504. 

Documents, definition, 7.102. 
Duly negotiate, defined, 7.501. 

Application, 7.102. 
Warehouse receipts and bills of lad-

ing, 7.501. 
Duplicates, 7.402. 
Duress, title and rights, 7.502. 
Encumbrances. Liens and incumbran-

ces, generally, post. 
Endorsement. Indorsement, generally, 

post. 

DOCUMENTS OF TITLE-Cont'd 
Exception, 3.103. 
Excuses for delivery of goods, 7.403. 
Financing agency, rights secured, 2.506. 
Fraud, title and rights, 7.502. 
Fungible goods, 

Overissue of documents, 7.402. 
Rights of holder, 7 .502. 

Genuine, warranties, on transfer, 7.507. 
Good faith delivery, damages, 7.404. 
Goods, defined, 7 .102. 
Holder, 

Rights, 7.502. 
Secured transactions, priorities, 9.309. 

Incumbrances. Liens and incumbrances, 
generally, post. 

Indemnification, lost or missing docu
ment, security of claimant, 7.601. 

Index of definitions, 7 .I 02. 
Indorsements, 

Delivery without indorsement, 7.506. 
Liability, 7.505. 
Negotiations, 7.501. 
Right to compel indorsement, 7.506. 

Injunction, rights of purchaser, 7.602. 
Insurance, warehousemen, lien for cost, 

7.209. 
Interpleader, 7.603. 
Irregular document, 7.401. 
Issuer, 

Defined, 7 .102. 
Obligations, 7.401. 

Larceny, 7.601. 
Title and rights, 7.502. 

Legal interest before issuance of docu
ment, 7.503. 

Letters of credit, adequacy, 7.509. 
Liens and incumbrances, 

Bailee's lien, satisfaction, 7.403. 
Judicial process, 7.602. 
Warehousemen, satisfaction, 7 .403. 

Loss of goods, delivery, 7.403. 
Lost or destroyed instruments, 7.60 I. 

Title and rights, 7.502. 
Mail, warehouseman's lien, enforcement, 

7.210. 
Misdescription, damages, 7.203. 
Mistake, title and rights, 7.502. 
Negotiability, 7.104. 
Negotiation, 7.501. 

Warranties, 7.507. 
Non-negotiable, title and rights, 7.104, 

7.504. 
Non-receipt of goods, damages, 7.203. 
Obligation, 

Delivery, 7.403. 
Issuer, 7.401. 

Omissions, implication, 7.105. 
Overissue, 

Damages, 7.402. 
Liabilities of issuer, 7 .402. 

Overseas, defined, 2.323. 
Application, 7.102. 

Passing title to goods, 2.401. 
Person entitled under the document, 

defined, 7.403. 
Application, 7.102. 



DOCUMENTS OF TITLE-Cont'd 
Prima facie evidence, 1.202. 
Receipt of goods, defined, 2.103. 

Application, 7.102. 
Reconsignment, delivery, 7.403. 
Registered mail, warehouseman's lien, 

enforcement, 7.210. 
Regulatory statutes, application, 7.103. 
Release, warehousemen, delivery excused 

by, 7.403. 
Right in goods defeated, 7.503. 
Rights of holder, 7.502. 
Risk of loss, passage on receipt, 2.509. 
Secured Transactions, generally, this in-

dex. 
Security interest, title to goods, 7.503. 
Statutes, application of law, 7.103. 
Stop delivery, exercise of right, 7.403. 
Tariff, application of law, 7.103. 
Tender of delivery, bailee in possession, 

2.503. 
Transfer, warranties, 7.507. 
Treaties, application, 7.103. 
United States statutes, application, 7.103. 
Warehouse Receipts, generally, this in-

dex. 
Warehouseman, defined, 7.102. 
Warranties, 7.507. 

Collecting bank, 7.508. 

DOMESTIC CORPORATIONS 
Corporations, generally, this index. 

DOMICILE AND RESIDENCE 
Assignments for benefit of creditors, as

signee, 23.16. 
Goods, wares and merchandise, delivery, 

2.308. 
Nonresidents, generally, this index. 
Secured transactions, debtors residence, 

9.401. 

DONATIONS 
Gifts, generally, this index. 

DRAFTS 
Bank Deposits and Collections, this in

dex. 
Commercial Paper, this index. 
Sales, this index. 

DRAWER 
Commercial paper, liabilities, 3.413. 

DRINK DISPENSING FOUNTAIN 
Container, defined, misusing containers, 

17.29. 

DRUGS AND MEDICINE 
Alcoholic beverages. Intoxicating Li

quors, generally, this index. 

DULY NEGOTIATE 
Defined, documents of title, 7.501. 

Application, 7.102. 
Warehouse receipts and bills of lad

ing, 7.501. 

INDEX 
References are to Sections 

DUPLICATES AND COPIES 
Assignments for benefit of creditors, 

statement of claims, 23.32. 
Documents of title, 7.402. 
Secured Transactions, this index. 

DURATION 
Time, generally, this index. 

DURESS OR COERCION 
Commercial Code, supplementary, 1.103. 
Documents of title, title and rights, 

7.502. 
Holder in due course, defenses, 3.305. 
Negotiation of instrument, rescission, 

3.207. 

EARNINGS 
Compensation and Salaries, generally, 

this index. 

ELECTIONS 
Investment securities, registered owner, 

8.207. 

ELECTRIC LIGHT AND POWER 
COMPANIES 

Secured transactions, perfecting security 
interest, 9.302. 

Security instruments, 35.01 et seq. 
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ENTRUSTING 
Defined, Sales Act, 2.403. 

Application, 2.103. 

EQUIPMENT 
Machinery and Equipment, generally, 

this index. 

EQUITY 
Actions, definition, 1.201. 
Investment securities, creditor's right, 

8.317. 
Supplementary, 1.103. 

ERRORS 
Bank deposits and collections, 4.202. 

Wrongful dishonor, 4.402. 
Bulk transfers, list of creditors, 6.104. 
Commercial code, supplementary, 1.103. 
Commercial paper, wrong or misspelled 

name, 3.203. 
Documents of title, title and rights, 

7.502. 
Letters of credits, terms of credit, 5.107. 
Negotiation of instrument, rescission, 

3.207. 
Secured transactions, 

Financing statements, 9.402. 
Place of filing, 9.401. 

ESTATE TAXES 
ELECTRIC LIGHT AND POWER SYS- Inheritance Taxes, generally, this index. 

TEMS ESTATES 
Electric Light and Power Companies, 

generally, this index. 

EMBLEMENTS 
Agricultural Products, generally, this in

dex. 

EMBLEMS 
Badges and insignia, generally, this in

dex. 

EMERGENCIES 
Commercial paper, delay in presentment, 

etc., 3.511. 

EMPLOYEES 
Officers and Employees, generally, this 

index. 

EMPLOYMENT 
Agricultural Labor and Employment, 

generally, this index. 

ENCUMBRANCES 
Liens and Incumbrances, generally, this 

index. 

ENDORSEMENTS 
Indorsements, generally, this index. 

ENGINEERS 
Trusts and monopolies, restraint of 

trade, criteria, 15.05. 

ENSIGN 
Flags, generally, this index. 

Commercial Paper, this index. 
Defined, 

Assumed name, 36.02. 
Executors and Administrators, generally, 

this index. 
Joint tenancy, 

Warehouse receipts, 7.202. 
Wills, generally, this index. 

ESTOPPEL 
Supplementary, 1.103. 

EVIDENCE 
Admissibility of evidence, 

Commercial paper, dishonor, 3.510. 
Advertisement, deception, 17 .12. 
Assignments for benefit of creditors, ac

ceptance, 23.30. 
Bill of lading, 1.20 1. 
Burden of proof, 

Bank deposits and collections, 
Reasonable time, 4.202. 
Stop payment orders, damages, 

4.403. 
Commercial paper, 

Incomplete instruments, 3.115. 
Signatures, 3.307. 

Good faith, lack of, 1.208. 
Goods, wares and merchandise, non

conformance, 2.607. 
Holder in due course, 3.307. 
Investment securities, signatures, 8.105. 

Commercial Paper, this index. 
Consular invoice, 1.202. 
Dairy containers, ownership, 17.30. 
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EVIDENCE-Cont'd 
Deceptive trade practices and consumer 

protection, 17.12, 17.50A. 
Fiduciary security transfers, appointment 

or incumbency, 33.05. 
Fraudulent transfers, gifts, 24.04. 
Gifts, fraudulent transfers, 24.04. 
Markets and Warehouses, this index. 
Notation credit, time for obtaining, 

5.108. 
Parol Evidence, generally, this index. 
Presumptions, generally, this index. 
Proprietary mark, deceptive advertising, 

17.12. 
Sales, this index. 
Secured Transactions, this index. 
Subpoenas, generally, this index. 
Trademarks and Trade Names, this in-

dex. 
Trusts and Monopolies, this index. 
Unconscionable contract or clause, 2.302. 
Usage of trade, 1.205. 

EXAMINATIONS 
Assignments for benefit of creditors, 

23.22. 
Buyers, implied warranties, 2.316. 
Deceptive trade practices and consumer 

protection, 17.60. 

EXCHANGE, BILLS OF 
Commercial Paper, generally, this index. 

EXCHANGE OF PROPERTY 
Buyer in ordinary course of business, 

defined, 1.20 I. 

EXCHANGES 
Commercial paper, 

Medium of exchange, payment, 3.107. 
With exchange or less exchange, sum 

certain, 3.106. 
Investment securities, 8.407. 

Staleness as notice of adverse claim, 
8.305. 

EXCLUSIONS 
Exemptions, generally, this index. 

EXCLUSIVE DEALINGS 
Sale agreement, obligations, 2.306. 

EXCUSE 
Sales, this index. 

EXECUTION 
Bulk transfer law, exemption, 6.103. 
Fraudulent transfers, 24.02. 
Principal and surety, 34.03. 

Subrogation, 34.04. 

EXECUTORS AND ADMINISTRA· 
TORS 

Bulk Transfer Law, 6.103. 
Commercial Paper, this index. 
Defined, 

Representatives, 1.201. 
Frauds, statute of, 26.0 1. 

INDEX 
References are to Sections 

EXECUTORS AND ADMINISTRA· 
TORS-Cont'd 

Sales, 
Bulk Transfer Law, 6.103. 

Statute of frauds, 26.0 I. 
Wills, generally, this index. 

EXECUTORY PROMISE 
Commercial paper, notice to purchaser, 

3.304. 

EXEMPTIONS 
Art, consignment sales, sale or return, 

2.326. 
Bulk Transfer Law, 6.103. 
Consumer protection, 

Deceptive trade practices, 17.49. 
Deceptive trade practices and consumer 

protection, 17.49. 
Sales, 2.1 02. 
Secured transactions, 9.104. 

Filing provisions, 9.302. 
Trademarks, 16.0 I. 
Warranty of merchantability, 2.316. 

EXPENDITURES 
Expenses and Expenditures, generally, 

this index. 

EXPENSES AND EXPENDITURES 
Assignee for benefit of creditors, 23.21. 

Examinations, 23.22. 
Bank Deposits and Collections, this in

dex. 
Bill of lading, preservation of goods, lien 

of carrier, 7.307. 
Markets and Warehouses, this index. 
Presenting bank, 

Lien on goods following dishonor, 
4.504. 

Right to reimbursement for following 
instructions after dishonor, 4.503. 

Sales, this index. 
Warehouse receipts, lien of warehouse

man, 7.209. 

EXPERTS 
Witnesses, this index. 

EXPRESS WARRANTIES 
Sales, this index. 

EX-SHIP 
Goods, delivery, 2.322. 

EXTENSION 
Commercial Paper, this index. 
Sales, contracts, 2.725. 

F. A. S. 
Defined, Sales Act, 2.319. 

F. 0. B. 
Defined, Sales Act, 2.319. 
Overseas shipments, bill of lading re

quired, 2.323. 

FACTORIES 
Manufacturers and Manufacturing, gen

erally, this index. 

FACTORS' LIENS 
Secured Transactions, generally, this in

dex. 

FAIR DEALING 
Good faith, defined, Sales Act, 2.103. 

FALSE REPRESENTATIONS 
Fraud, generally, this index. 

FALSE STATEMENTS AND REPRE· 
SENTATIONS 

Fraud, generally, this index. 

FAMILIES 
Warranties of seller, extension to mem

bers, 2.318. 

FARES 
Fees~ generally, this index. 
Rates and Charges, generally, this index. 

FARM MACHINERY 
Implements of husbandry, generally. 

Agriculture, this index. 

FARM PRODUCE 
Agricultural Products, generally, this in

dex. 

FARMS AND FARMERS 
Agriculture, generally, this index. 

FATHERS 
Children and Minors, generally, this in

dex. 

FAULT 
Defined, 1.20 1. 

FEAR 
Duress or Coercion, generally, this in

dex. 

FEDERAL AVIATION ACT OF 1958 
Secured transactions, foreign air carriers, 

9.103. 

FEDERAL GOVERNMENT 
United States, generally, this index. 

FEDERAL RESERVE REGULATIONS 
Bank deposits and collections, 4.103. 

FEES 
See, also, 

Compensation and Salaries, general
ly, this index. 

Costs, generally, this index. 
Assumed name, certificate or statements, 

36.15. 
Attorneys, this index. 
Secured Transactions, this index. 
Trademarks and Trade Names, this in-

dex. 
Witnesses, this index. 

FELONIES 
Crimes and Offenses, generally, this in

dex. 



FERMENTED LIQUORS 
Intoxicating Liquors, generally, this in

dex. 

FICTITIOUS AND ASSUMED NAMES 
Generally, 36.01 et seq. 

Commercial paper, 3.40 I. 

FIDUCIARIES 
Commercial paper, 

Description of payee, 3.117. 
Notice to purchaser, 3.304. 

Executors and Administrators, generally, 
this index. 

Investment securities, 
Indorsement, 8.308, 8.402. 
Notice of adverse claims, 8.304. 

Receivers, generally, this index. 
Registration, securities, name, 33.02. 
Securities, this index. 
Trusts and Trustees, generally, this in

dex. 

FIELD WAREHOUSING ARRANGE
MENT 

Warehouse receipts, 7 .202. 

FIGURES 
Commercial paper, rules of construction, 

3.118. 

FILING 
Secured Transactions, this index. 
Trademarks and Trade Names, this in-

dex. 

FILING OFFICER 
Defined, secured transactions, 9.401. 

FINANCIAL INSTITUTIONS 
Banks and Trust Companies, generally, 

this index. 
Insurance, generally, this index. 
Savings and Loan Associations, general

ly, this index. 

FINANCIAL INTERMEDIARY 
Defined, investment securities, 8.102. 

FINANCIAL STATEMENTS ANDRE
PORTS 

Secured Transactions, this index. 

FINANCING AGENCY 
Sales, this index. 

FINE ARTS 
Art and Artisans, generally, this index. 

FINES AND PENAL TIES 
See, also, Crimes and Offenses, gener

ally, this index. 
Advertising, deception, 17.12. 
Assumed Business or Professional Name 

Act, failure to comply, 36:26. 
Auctions and auctioneers, 17 .II. 
Bills of Lading, this index. 
Civil investigative demands, trusts and 

monopolies, deliberate noncompli
ance, 15.10. 

INDEX 
References are to Sections 

FINES AND PENAL TIES-Cont'd 
Containers, 

Misusing, 17.29. 
Dairies and Dairy Products, this index. 
Deceptive advertising, 17.12. 
Deceptive trade practices and consumer 

protection, 17.62. 
Restraining orders, 17.4 7. 

Going out of business sales, 17 .II. 
Great seal of Texas, advertising or trade 

purposes, 17.08. 
Liquidation sales, 17 .II. 
Manufacturers, deceptive advertising, 

17.11. 
Monopolies. Trusts and Monopolies, 

this index. 
Names, 

Assumed Business or Professional 
Name Act, failure to comply, 
36.26. 

Proprietary marks, deceptive advertising, 
17.12. 

Retailers, deceptive advertising, 17.11. 
Sales, this index. 
Secondhand watches, sales, 17 .22. 
State, this index. 
Trusts and Monopolies, this index. 
Warehouse receipts, 35.28 et seq. 
Wholesalers, 

Deceptive advertising, 17.11. 

FIRST DEGREE FELONIES 
Fines and Penalties, generally, this index. 

FIRST PURCHASER 
Defined, 

Secured transactions, 9.319. 

FISH AND GAME 
Secured transactions, attachment of in

terest, 9.204. 

FITNESS 
Implied warranties, animals, 2.316. 
Warranties, 2.314, 2.315, 2.316, 2.317. 

FIXTURES 
Secured Transactions, this index. 

FLAGS 
Advertising or trade purposes, 17.07. 
Trademarks, registration, 16.08. 

FOOD 
Warranty sales, 2.314. 

FORCED SALE 
Auctions, 2.328. 

FORECLOSURE 
See, also, Judicial Sales, generally, this 

index. 
Mortgages, this index. 
Secured transactions, 9.501. 

FOREIGN CORPORATIONS 
Assumed name, 36.01 et seq. 
Secured transactions, debtor, residence, 

9.401. 

FOREIGN COUNTRIES 
Application of law, power to choose, 

applicable law, 1.105. 
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Commercial paper, necessity of protest, 
3.501. 

Conflict of Laws, generally, this index. 
Contract for sale, 

Delay or non-delivery, 2.615. 
Substituted performance, 2.614. 

Flags, coat of arms or insignia, trade
marks, 16.08. 

Money, defined, 1.20 I. 

FOREIGN CURRENCY 
Collecting bank, charge-back or refund, 

4.212. 
Commercial paper, payable in, 3.107. 
Money payable, 3.107. 

FOREIGN NATIONS 
Foreign Countries, generally, this index. 

FOREIGN STATES 
Conflict of Laws, generally, this index. 
Contract for sale, 

Delay or nondelivery, 2.615. 
Substituted performance, 2.614. 

Secured transactions, 
Financing statement, description, 

9.402. 
Perfection of security interest, 9.103. 

Territorial application of act, power to 
choose applicable law, 1.105. 

FORGERY 
See, also, Counterfeiting, generally, this 

index. 
Commercial Paper, this index. 
Genuine, defined, 1.201. 
Letters of credit, 5.114. 
Unauthorized signature, definition, 1.201. 

FORMS 
Assumed name, business or professional 

name, 36.16. 
Bills of lading, 35.15. 
Commercial paper, 3.104. 
Conspicuous language, defined, 1.20 I. 
Contract for sale, 2.204. 
Financing statements, secured transac-

tions, 9.402. 
Letters of credit, 5.104. 
Secretary of State, this index. 
Warehouse receipts, 7 .202. 

FRANCHISES 
Agricultural machinery and equipment, 

termination of franchise, 35.61 et 
seq. 

FRATERNAL CORPORATIONS 
Texas flag, emblem, 17.07. 

FRAUD 
Advertising, 17.12. 
Assignments for benefit of creditors, 

23.09. 
Bills of Lading, this index. 
Commercial code, supplementary, 1.103. 
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FRAUD-Cont'd 
Commercial Paper, this index. 
Deceptive Trade Practices and Consumer 

Protection, generally, this index. 
Documents of title, title and rights, 

7.502. 
Exemplary damages, 27.01. 
Forgery, generally, this index. 
Investment securities, 

Alteration, 8.206. 
Purchaser, 8.301. 

Joint stock company, transactions, 27.01. 
Letters of credit, 5.114. 
Real Estate, this index. 
Sales, this index. 
Statute of frauds. Frauds, Statute of, 

generally, this index. 
Stock transactions, 27.0 I. 
Theft, generally, this index. 
Trademarks and trade names, 

Cancellation of registration, 16.16. 
Registration, 16.08, 16.28. 

Warehouse receipts, 35.27 et seq. 

FRAUDS, STATUTE OF 
Generally, 26.01. 

Commercial paper, guaranteed payment, 
3.416. 

Formal requirements of contract, 2.201. 
Investment securities, 1.206, 8.319. 
Personal property not otherwise covered, 

1.206. 
Secured transactions, 1.206. 

FRAUDULENT CONVEYANCES 
Generally, 24.01 et seq. 

Bonds, 24.02. 
Consideration, 24.03. 
Definitions, 24.0 I. 
Evidence, gift, 24.04. 
Executions, 24.02. 
Judgments, 24.02. 
Limitation on use of property, 24.05. 
Possession, 

Subject matter, gift, 24.04. 
Tangible personal property, 24.05. 

Pretended loans, 24.05. 
Purchaser from debtor, 24.03. 
Reservation of use of property, 24.05. 
Subsequent creditors, 24.03. 
Suits, 24.02. 
Time, possession of property, 24.05. 
Transfer, defined, 24.01. 
Wills, 

Gifts, 24.04. 
Reservation or limitation on use, 

24.05. 

FRAUDULENT REPRESENTATIONS 
Fraud, generally, this index. 

. FREE ENTERPRISE AND ANTI
TRUST ACT OF 1983 

Generally, 15.01 et seq. 

FREIGHT 
Bill of lading, title to goods based on, 

7.503. 

INDEX 
References are to Sections 

FREIGHT -Cont'd 
C.I.F. and C. & F., definition, 2.320. 

FUNDS 
Assignments, 3.409. 

FUNGIBLE 
Defined, 1.20 I. 

FUNGIBLE GOODS 
Commingling, effect, 7.207. 
Defined, 1.20 I. 
Documents of title, 

Overissue, 7.402. 
Rights of holder, 7.502. 

Implied warranties, 2.314. 
Investment securities, 

Purchaser as owner, 8.313. 
Merchantability, 2.314. 
Sales, this index. 
Security interests, purchasers rights, 

8.313. 
Undivided shares, identification, 2.105. 
Warehouse receipts, 

Commingling, 7.207. 
Title, 7 .205. 

FUNGIBLE SECURITIES 
Defined, 1.201. 

FURNITURE 
Commercial unit, defined, Sales Act, 

2.105. 

FUTURE ADVANCES 
Attachment of interest, secured transac

tions, 9.204. 

FUTURE CHARGES 
Warehouse receipts, lien of warehouse

man, 7.209. 

FUTURE GOODS 
Defined, Sales Act, 2.105. 

Application, 2.103. 
Insurable interest, time of acquisition, 

2.501. 

GAME 
Fish and Game, generally, this index. 

GARNISHMENT 
Assignments for benefit of creditors, sur

plus, 23.33. 
Secured transactions, 9.311. 

GAS 
Oil and Gas, generally, this index. 

GENERAL CREDITOR 
Creditor, defined, 1.201. 

GENERAL ELECTIONS 
Elections, generally, this index. 

GENERAL INTANGIBLES 
Secured Transactions, this index. 

GENERAL REVENUE FUND 
State Treasury, this index. 

GENUINE 
Commercial paper, signatures, accommo

dation party, warranty, 3.415. 
Defined, 1.201. 
Documents of title, warranties on trans

fer, 7.507. 
Investment Securities, this index. 
Letters of credit, issuer's obligations, 

5.109. 
Third party document, prima facie evi

dence, 1.202. 

GIFTS 
Defined, 

Purchase, 1.201. 
Evidence, fraudulent transfers, 24.04. 
Fraudulent transfers, 24.01 et seq. 
Sales, extension of seller's warranties, 

2.318. 

GIVES NOTICE 
Defined, business, I. 20 I. 

GOING OUT OF BUSINESS SALE 
Generally, 17.11. 

GOOD FAITH 
Accelerate payments or performance, 

1.208. 
Agreement disclaiming, 1.102. 
Auction bidding, 2.328. 
Bailee's liability, 7.404. 
Bulk transfers, credit for sums paid, 

6.109. 
Buyer in ordinary course of business, 

defined, 1.20 I. 
Construction of act, 1.102. 
Defined, 1.201. 

Sales Act, 2.103. 
Duties, obligation of, 1.203. 
Holder in due course, taking of instru

ment, necessity, 3.302. 
Investment securities, 

Transfers, 8.318. 
Agent and registrars duties, 8.406. 

Letters of credit, issuer's obligation to 
customer, 5.109. 

Obligation, 1.203. 
Open price term, sales contract, 2.305. 
Purchasers, voidable title, 2.403. 
Rejected goods, duties of buyer, 2.603. 
Sales, this index. 

GOODS, WARES AND MERCHAN
DISE 

Contract for sale, payment of price, 
2.304. 

Defined, 
Bills of lading, 35.14. 
Deceptive trade practices and consum

er protection, 17.45. 
Documents of title, 7 .102 . 
Sales act, 2.105. 

Application, 2.103. 
Secured transactions, 9.105. 
Warehouse receipts, 35.27. 

Fungible Goods, generally, this index. 
Leased goods, financing statement, 9.408. 



GOODS, WARES AND MERCHAN
DISE-Cont'd 

Misdescription, bills of lading, 7.203, 
7.301. 

Sales, generally, this index. 
Secured Transactions, generally, this in

dex. 

GOODWILL 
Trademarks and trade names, assign

ment, 16.17. 
Recording, 16.18. 

GOVERNING LAW 
Conflict of Laws, generally, this index. 

GREAT SEAL OF TEXAS 
Advertising or trade purposes, 17.08. 

GROSS 
Commercial unit, defined, Sales Act, 

2.105. 

GROWING CROPS 
Agricultural Products, this index. 

GUARANTEE OF THE SIGNATURE 
Signatures, this index. 

GUARANTY 
Commercial paper, effect on negotiation, 

3.202. 
Documents of title, indorser, 7.505. 
Investment. Securities, this index. 

GUESTS 
Seller's warranty extending to, 2.318. 

GULF LAND 
Oil and Gas Leases, generally, this in

dex. 

HABITUAL CRIMINALS 
Second and Subsequent Offenses, gener

ally, this index. 

HAMMERS 
Auctions, completed sale by fall, 2.328. 

HANDWRITTEN TERMS 
Commercial paper, 

Bearer instrument, 3.110. 
Rules of construction, 3.118. 

HARASSMENT 
Trusts and monopolies, actions and. pro

ceedings, injured parties or political 
units, 15.21. 

HARVESTING EQUIPMENT 
Secured transactions, 9.103. 

HEIRS 
Executors and Administrators, generally, 

this index. 
Wills, generally, this index. 

HIDING 
Concealment, generally, this index. 

INDEX 
References are to Sections 

HIGHWAYS 
Roads and Highways, generally, this in

dex. 

HOLDER 
Banks, acquisition of right, 4.201. 
Commercial Paper, this index. 
Defined, 1.201. 
Investment securities, transfer or pledge 

within central depository system, 
8.320. 

HOLDER IN DUE COURSE 
Bank Deposits and Collections, this in

dex. 
Commercial Paper, this index. 
Secured Transactions, this index. 

HOLIDAYS 
Saturday, generally, this index. 

HONOR 
Defined, 1.201. 
Letters of Credit, this index. 

HOSPITALS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

HOURS 
Commercial paper, time of presentment, 

3.503. 

HOUSEHOLD 
Seller's warranties, extensions to mem

bers of household, 2.318. 

HOUSEHOLD FURNITURE 
Furniture, generally, this index. 
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IMMUNITIES 
Privileges and Immunities, generally, this 

index. 

IMPLEMENTS OF HUSBANDRY 
Agriculture, this index. 

IMPLIED CONDITIONS 
Commercial paper, promise or order, 

3.105. 

IMPLIED WARRANTIES 
Sales, this index. 

IMPOSTERS 
Commercial paper, indorsement induced 

by, effect, 3.405. 

IMPRISONMENT 
Crimes and Offenses, generally, this in

dex. 
Fines and Penalties, generally, this index. 

IMPROVEMENTS 
Secured transactions, real property, ac

counts or contract rights, financing, 
statement, filing, 9.302. 

INCOMPETENT PERSONS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

INCOMPLETE INSTRUMENTS 
Commercial Paper, this index. 

INCONSISTENT CLAIMS 
Sales Act, damages or other remedies, 

2.721. 

HUMAN RESOURCES, DEPARTMENT INCRIMINATION 
OF Self-Incrimination, generally, this index. 

Children and Minors, generally, this in
dex. 

HUNTING 
Fish and Game, generally, this index. 

HUSBAND AND WIFE 
Contracts, 

Statute of frauds, 26.01. 
Executors and Administrators, generally, 

this index. 
Marriage, generally, this index. 

IDENTITY AND IDENTIFICATION 
Commercial Paper, this index. 
Defined, 

Sales Act, 2.501. 
Application, 2.103. 

Purchaser, rights of transferor, 2.403. 
Sales, this index. 
Secured transactions, 

Collateral in secured party's posses
sion, 9.207. 

Identifying property, description, 9.110. 

IMMORALITY 
Trademarks, registration, 16.08. 

INCUMBRANCES 
Liens and Incumbrances, generally, this 

index. 

INDEBTEDNESS 
Debts, generally, this index. 

INDECENCY 
Trademarks, registration, 16.08. 

INDEFINITENESS 
Sale contracts, validity, 2.204. 

INDEMNITY 
Bills of lading, rights of issuer, 7.301. 
Consumer relief, deceptive trade prac-

tices and consumer protection, 
17.50. 

Deceptive trade practices and consumer 
protection, 17.55A. 

Investment Securities, this index. 
Letters of credit, 5.113. 
Lost or Destroyed Instruments, this in

dex. 
Registrar, bond of adverse claimant, 

8.403. 
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INDEMNITY-Cont'd 
Security transactions, filing bond with 

secured party, holder of subordinate 
security interest, 9.504. 

Seller's stoppage of delivery, expenses of 
bailee, 7.504. 

INDENTURE TRUSTEE 
Bulk transfer, outstanding bonds or de

bentures, list of creditors, 6.104. 

INDEXES 
Assumed name, certificates, 36.15. 
Secured Transactions, this index. 

INDORSEMENTS 
Actions against indorser, time of accrual, 

3.122. 
Bank Deposits and Collections, this in-

dex. 
Bills of lading, 7.501. 
Commercial Paper, this index. 
Defenses of one not a holder in due 

course, 3.306. 
Discharge of indorser, 3.412. 
Documents of Title, this index. 
Investment Securities, this index. 
Restrictive indorsements, payment or sat-

isfaction, 3.603. 
Special indorsements, 

Commercial paper, 3.204. 
Investment securities, 8.308. 

Transfers, 8.309. 
Unauthorized indorsement, defined, 

1.201. 
Warehouse receipts, transfer by indorse

ment, 7.501. 
Warranties, 3.417. 

INDUSTRIAL PLANTS 
Manufacturers and Manufacturing, gen

erally, this index. 

INFANTS 
Children and Minors, generally, this in

dex. 

INFRINGEMENT 
Claims, duties, of buyer, 2.607. 
Sales, this index. 
Trademarks and trade names, 16.26. 

INHERITANCE 
Executors and Administrators, generally, 

this index. 

INHERITANCE TAXES 
Fiduciary security transfers, 33.10. 

INITIAL TRANSACTIONS STATE· 
MENT 

Defined, investment securities, 8.102. 

INJUNCTIONS 
Agricultural machinery and equipment, 

termination of franchise, 35.66. 
Deceptive trade practices and consumer 

protection, 17 .46, 17.4 7. 

INDEX 
References are to Sections 

INJUNCTIONS-Cont'd 
Documents of title, rights of purchaser, 

7.602. 
Infringement, trademarks and trade 

names, 16.26. 
Investment Securities, this index. 
Letters of credit, issuer's duty to honor, 

5.114. 
Monopolies. Trusts and Monopolies, 

this index. 
Secured transactions, 

Owner of collateral, 9.112. 
Securities, 

Registrar, duty of inquiry, 8.403. 
Temporary restraining orders, 

Deceptive trade practices and consum
er protection, 17.47. 

Trademarks and trade names, infringe
ment, 16.26. 

Trusts and Monopolies, this index. 

INJURIES 
Personal Injuries, generally, this index. 

INSANE PERSONS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

INSIGNIA 
Badges and Insignia, generally, this in

dex. 

INSOLVENCY 
Bank deposits and collections, 4.202. 

Warranties of transferor, 4.207. 
Bankruptcy, generally, this index. 
Banks and Trust Companies, this index. 
Commercial Paper, this index. 
Holder in due course, defense, 3.305. 
Letters of credit, 5.117. 
Sales, this index. 
Secured parties, rights on disposition of 

collateral, 9.306. 

INSOLVENT 
Defined, 1.20 I. 

INSPECTIONS AND INSPECTORS 
Bulk transfer, schedule of property and 

list of creditors, 6.104. 
Deceptive trade practices and consumer 

protection, 17.61. 
Sales, this index. 
Trusts and monopolies, documentary ma

terial, civil investigative demands, 
15.10. 

INSPECTORS 
Inspections and Inspectors, generally, 

this index. 

INSTALLMENT CONTRACTS 
Sales, this index. 

INSTALLMENTS 
Commercial paper, 

Receipts, rights of party on present
ment, 3.505. 

Sum certain, 3.106. 

INSTALLMENTS-Cont'd 
Sales, breach, 2.612. 
Secured transactions law, effect, 9.201. 

INSTITUTIONS 
State Institutions, generally, this index. 

INSTRUCTIONS 
Bank Deposits and Collections, this in

dex. 
Banks, documentary draft, presentation, 

4.503. . 
Bill of lading, 

Change of shipping instructions, effect, 
7.504. 

Delivery of goods, 7.303. 
Collecting banks, method of sending and 

presenting instruments, 4.204. 
Defined, investment securities, 8.102. 
Sales, 

Delivery instructions, 2.319. 
Rejected goods, 2.603. 

INSTRUMENTS 
Defined, commercial paper, 3.102. 
Secured Transactions, this index. 

INSURANCE 
Assumed business or professional name, 

application of law, 36.03. 
Buyer, Sales Act, 2.501. 
C.I.F., Sales Act, 2.320. 
Collateral in secured party's possession, 

9.207. 
Sales Act, buyer, 2.501. 
Secured Transactions, this index. 
Seller under sales act, insurable interest, 

2.501. 
Warehousemen, lien for costs, 7.209. 

INTANGIBLES 
Secured Transactions, this index. 
Security Interest, this index. 

INTENT 
Warranties, Sales Act, 2.317. 

Express warranty, 2.313. 

INTEREST 
Agricultural machinery and equipment, 

termination of franchise, return of 
inventory, late reimbursement, 
35.65. 

Commercial Paper, this index. 
Trusts and monopolies, damage recovery 

actions, 15.21. 
Usury, generally, this index. 

INTEREST OWNER 
Defined, secured transactions, 9.319. 

INTERMEDIARY 
Investments securities, warranty on deliv

ery to, 8.306. 

INTERMEDIARY BANK 
Bank Deposits and Collections, this in

dex. 
Conversion of commercial paper, 3.419. 



INTERMEDIARY BANK-Cont'd 
Restrictive indorsements, transfer, effect, 

4.205. 
Securities, transfer to, warranties, 8.306. 
Unpaid items, charge-back, 4.212. 

INTERPLEADER 
Document of title, 7.603. 

INTERROGATORIES 
Trusts and monopolies, 15.12. 

Civil investigative demands, 15.10. 

INTIMIDATION 
Duress or Coercion, generally, this in

dex. 

INTOXICATING LIQUORS 
Distilled spirits, 

Warehouse receipts, 7.201. 
Warehouse receipts, 7.201. 

INVENTORIES 
Agricultural machinery and equipment, 

termination of franchise, return of 
inventory, 35.62 et seq. 

Assignments for benefit of creditors, 
23.08. 

Defined, 
Secured transactions, 9.105, 9.109. 

Purchase money security interest, priori
ty, 9.312. 

Secured Transactions, this index. 

INVESTIGATIONS 
Defined, trusts and monopolies, 15.10. 

INVESTMENT SECURITIES 
Generally, 8.101 et seq. 

Actions and proceedings, 
Burden of proof, 8.105. 
Possession, wrongful transfer, 8.315. 
Presumptions, 8.105. 
Price, 8.107. 
Transfers, wrongful transfers, 8.315. 

Admissions, contract for sale, 8.319. 
Admitted investments, 8.105. 
Adverse claims, 8.302. 

Defined, 
Application, 8.102. 

Exchanges, 8.407. 
Financial intermediary, notice, 8.313. 
Indemnity bonds, 8.403. 
Notice, 8.304. 

Date, redemption or exchange, 8.305. 
Indorsement, bearer form, 8.310. 

Registration of transfer, 8.403. 
Agents and agencies, 

Conversion, 8.318. 
Registration of transfer, 8.406. 

Alteration, 8.206. 
Application of law, 8.106. 

Commercial paper, 3.103. 
Appropriate evidence of appointment or 

incumbency, defined, 8.402. 
Appropriate person, 

Defined, 8.308. 
Indorsement by, registration of trans

fer, 8.401. 

INDEX 
References are to Sections 

INVESTMENT SECURITIES--Cont'd 
Appropriate person-Cont'd 

Instructions, 8.307. 
Assessments, registered owner, liability, 

8.207. 
Assignments, 

Indorsement, 8.308. 
National banks, 33.09. 
Restrictions, 8.204. 
Signature guarantee, 33.04. 

Attachment, 8.317, 8.321. 
Authenticating trustees, 

Duties, 8.406. 
Good faith, 8.406. 
Notice, 8.406. 
Signature, 8.205. 
Warranties, 8.208. 

Authentication, warranty, 8.208. 
Bailee, conversion, 8.318. 
Bank deposits and collections, applica

tion, 4.1 02. 
Banks, fiduciary security transfers, signa

ture guarantee, 33.04. 
Bearer instruments, 

Adverse claims, notice, 8.304. 
Defined, 8.102. 
Indorsement, 8.310. 
Transfer or pledge, 8.320. 

Blank indorsement, 8.308. 
Transfer or pledge, 8.309, 8.320. 

Blanks, completion of instrument, 8.206. 
Bona fide purchasers, 

Action for possession, 8.315. 
Blanks incorrectly filled, enforcement, 

8.206. 
Defects, 8.202. 
Defined, 8.302. 

Application, 8.102. 
Delivery without indorsement, 8.307. 
Fungible bulk, 8.313. 
Lost, destroyed or wrongfully taken 

securities, 8.405. 
Registration of transfer, 8.401. 

Warranties, 8.306. 
Secured transactions, priorities, 9.309. 
Unauthorized indorsement, effect, 

8.311. 
Unauthorized signatures, 8.205. 

Book entries, transfer or pledge, central 
depository system, 8.320. 

Brokers, 
Defined, 8.303. 

Application, 8.102. 
Duty to transfer, 8.314. 
Warranties, 8.306. 

Burden of proof, signature, 8.105. 
By-laws, notice, 8.402. 
Calls, 

Registered owner, liability, 8.207. 
Revoked, 8.203. 

Cancellation, material change, 8.202. 
Central depository system transfer or 

pledge within, 8.320. 
Certificates, fiduciary's indorsement, 

8.402. 
Certified mail, inquiry into adverse 

claim, 8.403. 
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INVESTMENT SECURITIES--Cont'd 
Citation, 8.101. 
Claims, 

Adverse claims, generally, ante. 
Notice, 8.304. 

Financial intermediary, 8.313. 
Clearing corporations, 

Defined, 8.102. 
Transfer or pledge, 8.320. 

Book entry, 8.313. 
Commercial paper, exception, 3.103. 
Completion of instrument, 8.206. 
Confirmation of sale, 8.319. 
Conflict of laws, 1.1 05, 8.106. 
Contract of purchase, 

Duty to deliver, 8.314. 
Failure to pay, action for price, 8.107. 
Transfer, 8.314. 

Conversion, 8.318. 
Countersignature, warranty, 8.208. 
Creditors, legal or equitable remedies, 

8.317. 
Custodian bank, 

Defined, 8.102. 
Transfer or pledge, 8.320. 

Damages, overissue, 8.1 04. 
Defects, 

Burden of proof, 8.105. 
Laches, 8.203. 
Notice to purchaser, 8.202, 8.203. 

Defenses, 
Genuineness, 8.202. 
Issuer, defined, 8.201. 
Notice, 8.304. 
Staleness of security as notice, 8.203. 
Statute of frauds, 8.319. 

Definitions, 8.102. 
Ad verse claim, 

Application, 8.102. 
Appropriate person, 8.307, 8.308. 
Bona fide purchaser, 8.302. 

Application, 8.102. 
Broker, 8.303. 

Application, 8.1 02. 
Clearing corporation, 8.102. 
Issuer, 8.20 I. 

Application, 8.102. 
Overissue, 8.104. 

Application, 8.102. 
Delay, registration of transfer, 8.401. 
Delivery, 8.104. 

Central depository system, transfer or 
pledge, 8.320. 

Indorsement without delivery, 8.309. 
Intermediary, warranties, 8.306. 
Rights acquired, 8.301. 
Statute of frauds, 8.319. 
Without indorsement, 8.307. 

Demand, proof of authority to transfer, 
8.316. 

Depository system, transfer or pledge 
within central system, 8.320. 

Destroyed instruments, registration of 
transfer, 8.405. 

Determination, security interest, 8.321. 
Employees, unauthorized signature, ef

fect, 8.205. 
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INVESTMENT SECURITIEs-...:.Cont'd 
Endorsements. Indorsements, generally, 

post. 
Equity, creditor's rights, 8.317. 
Evidence of indebtedness, 8.102. 
Exception, 3.103. 
Exchanges, 8.407. 

Staleness as notice of adverse claim, 
8.305. 

Transfer, duty of inquiry, 8.403. 
Fiduciaries, 

Indorsement, 8.308, 8.402. 
Signature guarantee, banks, 33.04. 

Filing, security interest, perfection, 8.321. 
Financial intermediary, bona fide pur

chaser, 8.313. 
Fraud, 

Alteration, 8.206. 
Purchaser, 8.301. 

Fungible bulk,· 
Interest held by broker, rights of pur

chaser, 8.313. 
Transfer or pledge, central depository 

system, 8.320. 
Genuine, 

Defenses, 8.202. 
Signatures, 

Burden of proof, 8.105. 
Warranties, 8.312. 

Warranties, 8.208, 8.306. 
Good faith, 

Transfer agents and registrars, duties, 
8.406. 

Transfers, 8.318. 
Governing law, 8.106. 
Government, issuance, responsibilities, 

8.202. 
Guarantee, signature on assignment, 

33.04. 
Guarantee of the signature, defined, 

8.402. 
Application, 8.102. 

Guaranty, 
Assignments, 33.04. 
. Liabilities of guarantor, 8.201. 
Signature of indorser, warranties, 

8.312. 
Warranties, 8.312. 

Holder, 
Transfer or pledge within central de

pository system, 8.320. 
Warranties, 8.306. 

Indemnity, 
Bond, adverse claim, 8.403. 
Lost or destroyed securities, bond of 

claimant, 8.405. 
Registrar, bond of adverse claimant, 

8.403. 
Indenture trustee, liability, 8.207. 
Index of definitions, 8.102. 
Indorsements, 

Admitted, 8.105. 
Adverse claims, 8.304. 
Bearer form, 8.310. 
Blank, 8.308. 

Transfer, 8.309. 

INDEX 
References are to Sections 

INVESTMENT SECURITIES--Cont'd 
lndorsements-Cont'd 

Central depository system, transfer or 
pledge within, 8.320. 

Delivery without indorsement, 8.307. 
Methods, 8.308. 
Registration of transfer, 8.402. 
Special, 8.308. 

Transfer, 8.309. 
Unauthorized indorsements, owner, 

rights, 8.311. 
Warranties, 8.312. 

Injunctions, 8.317. 
Registrar, duty of inquiry, 8.403. 
Transfer, 8.315. 

Instructions, guarantee, 8.312. 
Intermediary, transfer to, warranties, 

8.306. 
Intermediary bank, defined, bank depos

its and collections, 4.105. 
Application, 8.102. 

Issue, overissue, 8.104. 
Issuer, 

Defenses, 8.202. 
Defined, 8.20 I. 

Application, 8.102. 
Indorsements, assurance requirement, 

8.402. 
Lien, 8.103. 
Registration, 

Duties, 8.40 I. 
Liabilities, 8.404. 
Transfer, 8.106. 

Laches, 8.203. 
Redemption or exchange, 8.305. 

Lack of genuineness, defense, 8.202. 
Larceny, 

Notice to issuer, 8.405. 
Reissuance, 8.405. 

Levy, 8.317. 
Liability, registration, issuer, 8.404. 
Lien, issuer, 8.103. 
Limited interest purchaser, 8.301. 
Lost instruments, registration of transfer, 

8.405 . 
Money, application of law, 8.102. 
National banks, fiduciary security trans

fers, 33.09. 
Negotiability, 8.105. 
Notice, 

Adverse claims, ante. 
Agent, notice to issuer, 8.406. 
Authenticating trustee, notice to insur-

er, 8.406. 
Claim or defense, 8.304. 
Defect or defense, 8.202. 

Staleness, 8.203. 
Registrar, notice to issuer, 8.406. 
Registration of transfer, 8.406. 
Transfer agent, notice to issuer, 8.406. 

Organizations, notice, claim or defense, 
8.304. 

Overissue, 
Defined, 8.104. 

Application, 8.102. 
Delivery, registration of transfer, 8.404. 

INVESTMENT SECURITIES--Cont'd 
Owners and ownership, 

Purchaser, 8.313. 
Unauthorized indorsement, rights, 

8.311. 
Partial assignment, 8.308. 
Partial indorsement, 8.308. 
Partial transfer, 8.307. 
Partnership, articles, notice affecting 

transfer, 8.402. 
Payment, contracts for sale, enforceabili-

ty, 8.319. . 
Perfection, security interest, 8.321.· · 
Pleadings, statute of frauds, 8.319. 
Pledgee, warranties, 8.306. 
Pledges, 

Central depository system, 8.320. 
U ncertificated securities, registration, 

8.108. 
Warranties, 8.306. 

Possession, action, 8.315. 
Presentment for registration of transfer, 

warranties, 8.306. 
Price, action for, 8.107. 
Priorities and preferences, 9.309. 
Proceedings. Actions and proceedings, 

generally, ante. 
Purchasers and purchasing, 

Bona fide purchasers, generally, ante. 
Financial intermediary, bona fide pur-

chaser, 8.313. 
Notice of adverse claims, 8.304, 8.313. 
Owner, 8.313. 
Proof of authority to transfer, 8.316. 
Transfers, 8.313. 

Records, issuer, duty of inquiry, 8.403. 
Redemption, staleness as notice of ad-

verse claim, 8.305. 
Register, transfer, 8.104. 
Registered form, defined, 8.102. 
Registered mail, inquiry into adverse 

claim, 8.403. 
Registered owner, rights, 8.207. 
Registrars, 

Registration of transfer, 8.406. 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Registration, 8.401 et seq. 
Adverse claims, inquiry, 8.403. 
Agents, 8.406. 
Central depository system, 8.320. 
Clearing corporation, 8.320. 
Custodian bank, 8.320. 
Destroyed instruments, 8.405. 
Guarantee of indorsement as condition, 

8.312. 
Indorsement, assurance, 8.402. 
Inquiry into adverse claims, 8.403. 
Issuer, 8.106. 

Defined, 8.20 I. 
Liability, 8.404. 

Liability of issuer, 8.404. 
Lost instruments, 8.405. 
Presentment, warranties, 8.306. 
Registered owner, rights, 8.207. 
Registrar, 8.406. 
Stolen instruments, 8.405. 



INVESTMENT SECURITIES-Cont'd 
Registration-Cont'd 

Transfer agent, 8.406. 
Trustee, 8.406. 
Unauthorized indorsement, 8.311. 
Uncertificated securities, 8.108. 

Reissue, overissue, 8.1 04. 
Release, uncertificated securities, registra

tion, 8.108. 
Responsibility, 8.202. 

Restrictions on transfer, 8.204. 
Rights with respect to registered own-

ers, 8.207. 
Restriction on transfer, 8.204. 
Rights, transfers, 8.301. 
Secured transactions, priorities, 9.309. 
Security interest, 8.321. 
Short sales, transfer, 8.107. 
Signatures, 

Admitted, 8.105. 
Burden of proof, 8.105. 
Guarantee of signature, assignment, 

33.04. 
Indorser, warranties, 8.312. 
Registrar, 

Unauthorized signature, 8.205. 
Warranties, 8.208. 

Transfer agent, 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Trustees, 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Unauthorized signature, 8.205. 
Warranties, 8.208. 

Indorser, 8.312. 
Special indorsement, 8.308. 

Transfer, 8.309. 
Specific performance, 8.315. 
Staleness, 

Notice, 
Adverse claim, 8.305. 
Defects, 8.203. 

Statements, uncertificated securities, 
8.408. 

Statute of frauds, 1.206, 8.319. 
Security interest, 8.321. 

Stolen instruments, registration of trans
fer, 8.405. 

Subsequent purchaser, defined, 8.102. 
Suits. Actions and proceedings, general-

ly, ante. 
Surrender, exchanges, 8.407. 
Taxes, compliance with law, 8.401. 
Tender, action for price, effect, 8.107. 
Transfer agent, 

Registration of transfer, 8.406. 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Transfers, 8.107. 
Action for possession, 8.315. 
Adverse claims, 8.302. 
Blank indorsement, 8.309. 
Bona fide purchasers, 8.302. 
Central depository system, 8.320. 
Duties, 8.314. 
Good faith, 8.318. 

INDEX 
References are to Sections 

INVESTMENT SECURJTIES-Cont'd 
Transfers-Cont'd 

Indorsement, 8.308. 
Injunction, 8.315. 
Limited interest, 8.301. 
National banks, 33.09. 
Proof of authority, 8.316. 
Purchaser, 8.313. 
Registration, generally, ante. 
Restriction, 8.204. 
Rights acquired, 8.301. 
Security interest, 8.321. 
Special indorsement, 8.309. 
Without indorsement, 8.307. 
Wrongful, action for possession, 8.315. 

Trusts and trustees, 
Registration of transfer, 8.406. 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Unauthorized indorsement, 8.205. 
Owner, rights, 8.311. 
Transfer, action for possession, 8.315. 

Uncertificated securities, 
Actions and proceedings, transfer, 

wrongful transfer, 8.315. 
Authentication, 8.406. 
Bona fide purchasers, 8.302. 
Broker, 8.303. 
Debtors and creditors, rights, 8.317. 
Exchanges, 8.407. 
Genuineness, 8.202, 8.203. 
Instructions, 8.308. 
Liability, 8.207. 
Liens and incumbrances, 8.103. 
Lost, destroyed or wrongfully taken 

securities, 8.405. 
Negotiability, 8.105. 
Registration, 8.108. 
Statements, 8.408. 
Statute of frauds, 8.319. 
Transfers, 8.314. 

Restrictions, 8.204. 
Warranties, 8.306. 
Written instruments, 8.319. 

Voting rights, registered owner, 8.207. 
Warranty, 

Brokers, 8.306. 
Indorsements, 8.312. 
Presentment for registration of trans-

fer, 8.306. 
Registrar, 8.208. 
Signature of indorser, 8.312. 
Transfer agent, 8.208. 
Trustees, 8.208. 

INVESTMENTS 
Commercial Paper, generally, this index. 

INVITEES 
Guests, generally, this index. 

INVOICES 
C. I. F. and C. & F. terms, preparation 

by seller, 2.320. 
Consular invoice, prima facie evidence, 

1.202. 
Secondhand watches, 17 .20. 
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IRREVOCABLE CREDIT 
Letters of credit, conditions of revoca

tion, 5.106. 

ISSUE 
Defined, 

Commercial paper, 3.102. 
Warehouse receipts, 35.27. 

ISSUER 
Defined, 

Documents of title, 7.102. 
Investment securities, 8.201. 

Application, 8.102. 
Letters of credit, 5.103. 

Investment Securities, this index. 
Letters of Credit, this index. 

ITEM 
Defined, 

Application, commercial paper, 3.102. 

JOINT AND SEVERAL LIABILITY 
Commercial paper, 3.118. 
Deceptive trade practices and consumer 

protection, 17.59. 
Fraud, 27.01. 

JOINT INTERESTS 
Organization, defined, 1.201. 

JOINT PAYEES 
Commercial paper, 3.116. 

JOINT STOCK ASSOCIATIONS AND 
COMPANIES 

Assumed name, 36.01 et seq. 
Fraud, transactions, 27.01. 

JOINT TENANCIES 
Warehouse receipts, 7.202. 

JOINT VENTURES 
Assumed name, 36.01 et seq. 

JUDGMENTS AND DECREES 
Appeals and Writs of Error, generally, 

this index. 
Confession of Judgment, generally, this 

index. 
Deceptive trade practices and consumer 

protection, post judgment relief, 
17.59. 

Declaratory Judgments, generally, this 
index. 

Execution, generally, this index. 
Fraudulent transfers, 24.02. 
Principal and Surety, this index. 
Secured transactions, 9.104. 

Default, 9.501. 

JUDICIAL SALES 
Bulk Transfer Law, 6.103. 
Execution, generally, this index. 
Instruments purchased, holder in due 

course, 3.302. 
Secured transactions, 9.501. 

JUDICIARY 
Courts, generally, this index. 
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JURISDICTION 
See, also, Venue, generally, this index. 

Civil investigative demands, trusts and 
monopolies, 15.10. 

Deceptive trade practices and consumer 
protection, district court, 17.62. 

District Courts, this index. 
Secured transactions, 9.103. 
Trusts and monopolies, 

Civil investigative demands, 15.1 0. 
Enforcement actions, 15.26. 

JUVENILES 
Children and Minors, generally, this in

dex. 

KEGS 
Container, defined, deceptive trade prac

tices, 17.Dl. 

KNOWLEDGE 
Banking usage, letters of credit, non

bank issuer, 5.109. 
Knowingly, defined, deceptive trade 

practices and consumer protection, 
17.45. 

LABELS 
Brands, Marks and Labels, generally, 

this index. 

LABOR AND EMPLOYMENT 
Agricultural Labor and Employment, 

generally, this index. 
Migrant Labor, generally, this index. 

LABOR ORGANIZATIONS 
Trusts and monopolies, unlawful prac

tices, 15.05. 

LABOR UNIONS 
Labor Organizations, generally, this in

dex. 

LACHES 
Investment securities, 8.203. 

Redemption or exchange, 8.305. 
Limitation of Actions, generally, this in

dex. 

LAKES AND PONDS 
Fish and Game, generally, this index. 

LAND 
Real Estate, generally, this index. 

LANDLORD AND TENANT 
See, also, Leases, generally, this index. 

Liens and incumbrances, 
Application of law, 9.104. 

Rent, generally, this index. 

LARCENY 
Theft, generally, this index. 

LAW MERCHANT 
Supplementary, 1.103. 

LAWS 
Common Law, generally, this index. 

INDEX 
References are to Sections 

LAWS--Cont'd 
Construction, 

Against implied repeal, 1.1 04. 
Commercial paper, 3.118. 
Liberal, 1.102. 
Negative implications, 7.105. 
Severability of provisions, 1.108. 

Documents of title, application of law, 
7.103. 

United States, this index. 
Warehouseman's duty of care, applica

tion of law, 7.204. 

LAWSUITS 
Actions and Proceedings, generally, this 

index. 

LAWYERS 
Attorneys, generally, this index. 

LEARN 
Defined, 1.20 I. 

LEASES 
See, also, Landlord and Tenant, gener-

ally, this index. 
Deceptive trade practices, 17.41 et seq. 
Frauds, statute of, 26.0 I. 
Mines and Minerals, this index. 
Monopolies. Trusts and Monopolies, 

generally, this index. 
Oil and Gas Leases, generally, this in

dex. 
Secured Transactions, generally, this in

dex. 
Security interest, definition, 1.201. 
Trusts and Monopolies, generally, this 

index. 

LEGACIES AND LEGATEES 
Gifts, generally, this index. 
Wiils, generally, this index. 

LEGAL COUNSEL 
Attorneys, generally, this index. 

LEGISLATION 
Laws, generally, this index. 

LETTERS OF ADVICE 
Defined, international sight draft, 3.701. 

LETTERS OF CREDIT 
Generally, 5.101 et seq. 

Acceptance, 
Defined, 3.410. 

Application, 5.103. 
Failure to reject, 5.114. 

Advising bank, 5.107. 
Defined, 5.103. 
Insolvency, 5.117. 
Warranties, 5.111. 

Anticipatory repudiation, 5.115. 
Application of article, 5.102. 
Assignments, 5.116. 

Warranties, 5.111. 
Beneficiaries, 

Assignment, 5.116. 
Defined, 5.103. 

LETTERS OF CREDIT -Cont'd 
Beneficiaries-Cont'd 

Notation credit, 5.108. 
Portions used, 5.110. 
Time of credit established, 5.106. 
Wrongful dishonor or anticipatory re-

pudiation, 5.115. 
Cancellation, wrongfully, 5.115. 
Chargeback, rejection of documents, 

5.114. 
Citation, 5.101. 
Claims; relinquishment, 5.110. 
Code authentication, 5.104. 
Collecting bank, warranties, 5.111. 
Conditional payment, possession of docu-

ments, 5.114. 
Confirming bank, 5.107. 

Defined, 5.103. 
Former requirements, 5.104. 
Insolvency, 5.117. 
Presenter, defined, 5.112. 
Signature, formal requirements, 5.104. 
Warranties, 5.111. 

Consent, modification or revocation, 
5.106. 

Consideration, 5.105. 
Contract for sale, defined, 2.1 06. 

Application, 5.103. 
Credit, defined, 5.103. 
Customers, 

Defined, 5.103. 
Risk, 5.107. 

Damages, wrongful dishonor, 5.115. 
Defects, documents, indemnity agree

ment, 5.113. 
Definitions, 5.103. 

Sales act, 2.325. 
Application, 2.103. 

Dishonor, 5.112 .. 
Rights of seller, 2.325. 
Wrongfully, 5.115. 

Documentary demand for payment, 
defined, 5.103. 

Documentary drafts, 5.102. 
Defer honor, 5.112. 
Defined, 5.103. 
Presentment, 5.110. 
Warranty, 5.111. 

Documents, 
Defined, 5.103. 
Indemnity agreement, application to 

defects, 5.113. 
Draft, defined, commercial paper, 3.104. 

Application, 5.103. 
Effective date, 1973 amendments, 11.101 

et seq. 
Establishment of credit, 5.106. 
Evidence, notation credit, time for ob-

taining, 5.108. 
Forgery, 5.114. 
Forms, 5.104. 
Fraud, 5.114. 
Genuine, issuer's obligations, 5.109. 
Good faith, issuer's obligation to custom

er, 5.109. 



LEITERS OF CREDIT -Cont'd 
Holder in due course, defined, commer

cial paper, 3.302. 
Application, 5.103. 

Honor, 
Duty, 5.114. 
Indemnities, 5.113. 
Insolvency of bank, 5.117. 
Purchasers of draft, rights, 5.108. 

Honor deferred, 5.112. 
Indemnities, 5.113. 
Injunction, issuer's duty to honor, 5.114. 
Insolvency of bank, 5.117. 
Issuer, 

Defined, 5.103. 
Duty to honor, 5.114. 
Liability on loss or destruction, 5.109. 
Modification or revocation, reimburse-

ment, 5.106. 
Obligation, 5.109. 
Reimbursement, 5.114. 
Risk, 5.107. 
Wrongful dishonor, 5.115. 

Issuing bank, 
Insolvency, 5.117. 
Warranties, 5.111. 

Liability, 3.409. 
Loss· or destruction, issuer's liability, 

5.109. 
Messages, credit messages, cost, 5.107. 
Midnight deadline, defined, bank depos

its and collections, 4.1 04. 
Application, 5.103, 

Modification or change, 
Consent, 5.106. 
Consideration, 5.105. 
Signature, 5.104. 

Negotiating bank, warranties, 5.111. 
Negotiations, indemnities, 5.113. 
Non-bank issuer, responsibility, 5.109. 
Nonconformance to warrantees, 5.114. 
Notation credit, defined, 5.108. 

Application, 5.103. 
Notice, 

Modification or revocation, 5.106. 
Possession of documents, payment, 

5.114. 
Obligations of issuer, 5.109. 
Perfecting security interest without filing, 

possession, 9.305. 
Portions, 5.110. 
Presenter, defined, 5.112. 

Application, 5.103. 
Presentment, documentary draft, 5.110. 
Reimbursement, 5.106. 

Indemnities, 5.113. 
Insolvency of bank, 5.117. 
Issuer, 5.114. 

Rejection, noncomplying documents, 
5.114. 

Repudiation, 5.115. 
Rights of beneficiary, 5.115. 

Reservation of claim, 5.110. 
Presentation of documents, 5.11 0. 

Revocability of credit, 5.106. 
Revocation, consent, 5.106. 

INDEX 
References are to Sections 

LEITERS OF CREDIT-Cont'd 
Risk, 5.107. · 

Transmission and translation, 5.107. 
Sales, 2.325.

Defined, 2.325. 
Application, 2.103. 

Scope of article, 5.102. 
Security, defined, investment securities, 

8.102. 
Application, 5.103. 

Signatures, 5.104. 
Telegram, signed writing, 5.104. 
Time effective, 5.106. 
Transfer, 5. 116. 

Warranty, 5.111. 
Transitional provisions, 1973 amend

ments, 11.10 I et seq. 
Warranties, 

Nonconformance, 5.114. 
Transfer, 5.111. 

Writing required, 5.104. 
Wrongful dishonor, 5.115. 

LEVEE IMPROVEMENT DISTRICTS 
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LIMITATION OF ACTIONS-Cont'd 
Bulk transfers, 6.111. 
Commercial paper, 3.122. 
Deceptive trade practices and consumer 

protection, 17.56A. 
Laches, generally, this index. 
Sales Act, 2.725. 
Trusts and monopolies, 15.25. 
Warehousemen, agreements, 7.204. 

LIMITED INTEREST 
Commercial paper, purchaser as holder 

in due course, 3.302. 

LIQUIDATION 
Sales, 17.11. 

LIQUOR 
Intoxicating Liquors, generally, this in

dex. 

LIQUORS 
Intoxicating Liquors, generally, this in

dex. 

Wages. Compensation and Salaries, gen- LISTS 
erally, this index. Auctioneers, bulk transfers, 6.108. 

LEWDNESS AND OBSCENITY 
Indecency, generally, this index. 

LIBEL AND SLANDER 
Trademarks, registration, 16.08. 

LICENSES AND PERMITS 
Warehouse receipts, issuance, 7.201. 

LIENS AND INCUMBRANCES 
Bailee's lien, satisfaction, 7 .403. 
Bills of lading, 7.307. 

Enforcement, 7.308. 
Bulk Transfer Law, 6.103. 
Commercial paper, taking for value, 

3.303. 
Definition, 

Secured transactions, 9.105. 
Delivery of goods, ex-ship satisfaction, 

2.322. 
Documents of Title, this index. 
Goods under document of title, 7.602. 
Investment securities, issuer, 8.103. 
Landlord and Tenant, this index. 
Markets and Warehouses, this index. 
Mechanics Liens, generally, this index. 
Patent rights, 

Purchase price, 35.40. 
Presenting banks, expenses, 4.504. 
Real Estate, this index. 
Sales, this index. 
Secured Transactions, generally, this in

dex. 
Warehouse Receipts, this index. 

LIMITATION OF ACTIONS 
Assignments for benefit of creditors, 

23.24, 23.32. 
Bank deposits and collections, 

unauthorized signature or alterna
tion, 4.406. 

Creditors, bulk transfers, 6.104. 
Secured transactions, collateral request, 

9.208. 

LIVESTOCK 
Animals, generally, this index. 
Farm products, defined, 9.109. 
Issue, security as interest, attachment, 

time, 9.204. 
Sales, 

Goods, defined, 2.105. 
Insurable interest, 2.50 I. 

Secured transactions, 
Farm products, defined, 9.109. 
Security interest,· attaching, 9.204. 

Trademarks, 16.01. 
Warranties, merchantability and fitness, 

2.316. 

LOANS 
Pawnbrokers, generally, this index. 
Savings and Loan Associations, general-

ly, this index. 
Small Loans, generally, this index. 

LOCATION 
Bulk transfers, property, notice to credi

tors, 6.107. 
Warehouse, form of warehouse receipts, 

7.202. 

LOGS AND LOGGING 
Timber and Lumber, generally, this in

dex. 

LOST OR DESTROYED INSTRU
MENTS 

Documents of title, 7.601. 
Indemnity, 

Claimant bond, 8.405. 
Expenses, 3.804. 
Security, 7.601. 
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LOST OR DESTROYED INSTRU
MENTS-Cont'd 

Investment securities, registration or 
transfer, 8.405. 

LOST OR DESTROYED PROPERTY 
Bank deposits and collections, notice to 

transferor, 4.202. 
Commercial paper, 3.804. 
Documents of title, 7.601. 

Title and rights, 7.502. 
Investment securities, registration of 

transfer, 8.405. 
Letters of credit, 

Issuer's obligation to customer, 5.109. 
Liability of issuer, 5.109. 

Sales, this index. 
Warehousemen, liabilities, 7.403. 

LOTS 
Auctions, 2.328. 
Defined, Sales Act, 2.105. 

Application, 2.103. 
Sales, this index. 

LUMBER 
Timber and Lumber, generally, this in

dex. 

MACHINERY AND EQUIPMENT 
Bulk transfers, 6.102. 
Commercial unit, defined, Sales Act, 

2.105. 
Roads and Highways, this index. 
Security interests, perfection, 9.103. 

MAGAZINES 
Periodicals, generally, this index. 

MAIL 
Assignments for benefit of creditors, ap

pointment of assignee, 23.17. 
Assumed name, certificate termination, 

notice, 36.13. 
Bulk transfers, 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 

Certified mail. Registered or Certified 
Mail, generally, this index. 

Commercial paper, presentment, 3.504. 
Dies, molds or forms, destruction, 35.41. 
Molds, destruction, notice, 35.41. 
Registered or Certified Mail, generally, 

this index. 
Send, defined, 1.20 1. 
Warehousemen, lien, enforcement, 7.210. 

MANAGERS AND MANAGEMENT 
Executors and Administrators, generally, 

this index. 

MANUFACTURED HOUSING 
Security interest, perfection, 9.302. 

MANUFACTURERS AND MANUFAC
TURING 

Crimes and offenses, 
Deceptive advertising, 17.11. 

Deceptive advertising, 17 .II. 

INDEX 
References are to Sections 

MANUFACTURERS AND MANUFAC
TURING-Cont'd 

Trusts and Monopolies, generally, this 
index. 

MARKETS AND WAREHOUSES 
Auction sales, enforcement of liens, 

7.210. 
Commingling goods, fungible goods, 

7.207. 
Conversion, 

Sale to enforce lien, 7.210. 
Damages, 

Nondelivery, 2.713. 
Sale to enforce lien, 7 .210. 

Definitions, 
Documents of title, 7 .102. 

Delivery, 
Nondelivery, damages, 2.713. 

Deteriorating goods, right to sell, 7.206. 
Evidence, 

Prices, 2. 723. 
Quotations, 2.724. 

Expenses and expenditures, 
Preservation or sale of goods, lien of 

warehouseman, 7.209. 
Future charges, lien of warehouseman, 

7.209. 
Liens and incumb~ances, 7.206, 7.209, 

7.210. 
Enforcement, 7.210. 
Satisfaction, 7.403. 
Security interest, 7.209. 

Limitation of actions, agreements, 7.204. 
Prices, evidence, 2. 723. 
Quotations, evidence, 2. 724. 
Receipts. Warehouse Receipts, general

ly, this index. 
Security interest, lien, 7.209. 
Storage charges, lien, 7.209. 

Statement, 7.202. 
Warehouse Receipts, generally, this in

dex. 

MARKS 
Brands, Marks and Labels, generally, 

this index. 

MARRIAGE 
Agreements, statute of frauds, 26.0 1. 
Contracts. Husband and Wife, this in-

dex. 
Husband and Wife, generally, this index. 
Statute of frauds, agreements, 26.0 1. 
Written instruments, agreements, 26.01. 

MARRIED WOMEN 
Husband and Wife, generally, this index. 

MATERIAL 
Defined, 

Trusts and monopolies, 15.10. 

MATERIAL ALTERATION 
Commercial paper, incomplete instru

ment, 3.115. 
Defined, commercial paper, 3.407. 

MATERIALLY MISLEADING 
Assumed name, new certificate, 36.12. 

MATURITY 
Commercial paper, 

Cause of action, accrual, 3.122. 
Indorsement after maturity, liabilities 

of indorser, 3.501. 

MEASURES 
Weights and Measures, generally, this 

index. 

MECHANICS LIENS 
Secured transactions, 9.104. 

Priority, 9.310. 

MEDIATION 
Arbitration and Award, generally, this 

index. 

MEDICAL ATTENDANCE AND 
TREATMENT 

Frauds, statute of, 26.01. 

MEMORANDUMS 
Contract for sale, 2.20 1. 

MENTAL HEALTH AND MENTAL RE
TARDATION, DEPARTMENT OF 

Mentally Deficient and Mentally Ill Per
sons, generally, this index. 

MENTALLY DEFICIENT AND MEN
TALLY ILL PERSONS 

Bank customer, authority of bank, 4.405. 
Commercial Paper, this index. 

MERCHANDISE 
Goods, Wares and Merchandise, general

ly, this index. 

MERCHANTABILITY 
Sales, 

Implied warranty, 2.314. 
Animals, 2.316. 

MERCHANTS 
Defined, 

Deceptive trade practices and consum
er protection, 17.45. 

Sales Act, 2.104. 
Application, 2.103. 

MESSAGES AND MESSENGERS 
Credit messages, cost, 5.107. 
Telegram, defined, 1.201. 

MIDNIGHT DEADLINE 
Bank Deposits and Collections, this in

dex. 
Letters of credit, notice of objection, 

5.113. 

MIGRANT LABOR 
Trusts and monopolies, referral for em

ployment, 15.05. 



MILK AND MILK PRODUCTS 
Dairies and Dairy Products, generally, 

this index. 

MINERALS 
Mines and Minerals, generally, this in

dex. 

MINES AND MINERALS 
Commissions, statute of frauds, 26.0 I. 
Contract for sale, 2.107. 
Leases, 

Commissions for sale, statute of 
frauds, 26.01. 

Oil and Gas, generally, this index. 
Secured transactions, 

Attachment of interest, 9.204. 
Enforceability, security interest, 9.203. 
Filing place, 9.401. 
Perfection, 9.103. 

Security interest, enforceability, 9.203. 
Statute of frauds, sale or purchase, 

26.01. 

MINORS 
Children and Minors, generally, this in

dex. 

MISCONDUCT 
Bank deposits and collections, 4.202. 

MISDEMEANORS 
Crimes and Offenses, generally, this in

dex. 

MISREPRESENTATION 
Fraud, generally, this index. 

MISSPELLED NAMES 
Commercial paper, 3.203. 

MISTAKES 
Errors, generally, this index. 

MOBILE GOODS 
Secured transactions, 9.103. 

MODELS 
Sales, this index. 

MODIFICATION OR CHANGE 

INDEX 
References are to Sections 

MONEY 
Commercial paper, 

Exception, 3.103. 
Order of cash, bearer instrument, 

3.1 I I. 
Payment, 3.107. 

Defined, 1.20 I. 
Foreign Currency, generally, this index. 
Investment securities, application of law, 

8.102. 
Sales, 

Legal tender, payment demand, 2.51 I. 
Payment of price, 2.304. 

MONOPOLIES 
Trusts and Monopolies, generally, this 

index. 

MORTGAGES 
Foreclosure, 

Secured transactions, 9.501. 
Purchase, definition, 1.201. 
Security instruments, 35.01 et seq. 
Security interest, attachment after-ac-

quired property, 9.204. 

MOTIONS 
Courts own motion, assignments for ben

efit of creditors, 
Examinations, 23.22. 
Removal of assignee, 23.18. 

MOTOR BOATS 
Boats and Boating, generally, this index. 

MOTOR VEHICLES 
Equipment, 

Secured transactions, applicability of 
law, 9.103. 

F. 0. B., Sales Act, 2.319. 
Machinery and equipment. Equipment, 

generally, ante. 
Perfection, security interest, 9.302. 
Secured transactions, 

Equipment, applicability of law, 9.103. 
Mobile goods, perfection, 9.103. 

Security interest, 
Perfection, 9.302. 

MOTORBOATS 
Boats and Boating, generally, this index. 

Bank deposits and collections, time limit, MULTI-LEVEL DISTRIBUTORSHIPS 
4.108. 

Commercial paper, separate written 
agreement, 3.119. 

Contracts, terms, waiver, reliance, 2.209. 
Letters of Credit, this index. 
Sales, this index. 
Secured transaction, 

Right of assignee, 9.318. 
Seller's warranties, application of law, 

9.206. 

Deceptive trade practices and consumer 
protection, 17.46. 

MULTIPLE PAYEES 
Commercial paper, 3.116. 

MUNICIPAL CORPORATIONS 
Cities, Towns and Villages, generally, 

this index. 

MUNICIPALITIES 
Trusts and monopolies, civil investigative Cities, Towns and Villages, generally, 

demands, 15.10. this index. 
Warranty of merchantability, 2.316. 

MOLDS 
· Destruction, notice, 35.4 I. 

NAMES 
Assumed names. Fictitious and As

sumed Names, generally, this index. 

NAMES-Cont'd 
Bulk transfers, 

Creditors, list, 6.104. 
Transferor and transferee, notice, 

6.107. 
Change of name, 
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Assumed or fictitious name, ceriificate, 
36.12. 

Fictitious or assumed name, certificate, 
36.12. 

Public utilities, security instrument, 
35.06. 

Utilities, security instruments,· 35.06. 
Commercial paper, 

Misspelled name, 3.203. 
Signature, liabilities, 3.401. 

Corporations, this index. 
Fictitious and Assumed Names, general

ly, this index. 
Proprietary mark, 

Deceptive advertising, 17 .12. 
Defined, deceptive trade practices, 

17.01. 
Surname, trademarks, registration, 16.08. 
Trademarks and Trade Names, generally, 

this index. 

NATIONAL BANKS 
Fiduciary security transfers, 33.09. 

Signature guarantee, 33.04. 

NATURAL GAS 
Oil and Gas, generally, this index. 

NEGLIGENCE 
Bank deposits and collections, other 

banks, 4.202. 
Commercial paper, material alteration, 

defenses, 3.406. 
Secured transactions, loss to collateral in 

secured party's possession, 9.207. 
Torts, generally, this index. 

NEGOTIABLE INSTRUMENTS 
Commercial Paper, generally, this index. 

NEGOTIABLE PAPER 
Bills of Lading, generally, this index. 
Commercial Paper, generally, this index. 
Documents of Title, generally, this index. 
Investment Securities, generally, this in-

dex. 
Warehouse Receipts, generally, this in

dex. 

NEGOTIATION 
Bills of lading, indorsement and delivery, 

7.501. 
Commercial Paper, this index. 
Defined, commercial paper, 3.202. 

Application, 3.102. 
Indemnity inducing under a credit, 

5.113. 
Warehouse receipts, delivery, 7.501. 

NET LANDED WEIGHT 
Sales, C.I.F. or C. & F. contracts, pay

ment, 2.321. 



197 

NEW VALUE 
After-acquired collateral, secured trans

actions, 9.108. 

NEWSPAPERS 
Advertisements, generally, this index. 
Associations and societies, distributing 

publications purported to represent, 
17.12. 

Libel and Slander, generally, this index. 
Market quotations, evidence, 2. 724. 
Publication, generally, this index. 
Trademarks and trade names, liability, 

16.27. 

NO ARRIVAL, NO SALE 
Sales, 

Casualty, identified goods, 2.613. 
Conforming goods, 2.324. 

NON COMPOS MENTIS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

NONCONFORMING GOODS 
Sales, this index. 

NONCONFORMING TENDER 
Sales, 

Cure, 2.508. 
Risk of loss, 2.510. 

NON-NEGOTIABLE INSTRUMENTS 
Bills of Lading, generally, this index. 
Commercial Paper, generally, this index. 
Documents of Title, generally, this index. 
Investment Securities, generally, this in-

dex. 
Warehouse Receipts, generally, this in

dex. 

NONPROFIT CORPORATIONS 
Credit Unions, generally, this index. 

NONRESIDENTS 
See, also, Domicile and Residence, 

generally, this index. 
Security interest, filing, 9.401. 

NOTARIES PUBLIC 
Commercial paper, certification of pro

tests, 3.509. 

NOTATION CREDIT 
Defined, letters of credit, 5.108. 

Application, 5.103. 

NOTES 
Commercial Paper, generally, this index. 
Defined, commercial paper, 3.104. 

NOTICE 
Adverse claims. Investment Securities, 

this index. 
Assignments for Benefit of Creditors, 

this index. 
Assumed name, certificate termination, 

36.13. 
Auctions and auctioneers, 

Bulk transfers, 6.108. 

INDEX 
References are to Sections 

NOTICE-Cont'd 
Bank deposits and collections, 

Holding for acceptance or payment, 
4.210. 

Restrictive indorsements, 4.205. 
Bulk Transfers, this index. 
Commercial Paper, this index. 
Constructive Notice, generally, this in-

dex. 
Deceptive trade practices and consumer 

protection, settlement offer, 17.50A. 
Defined, 

Business, 1.20 I. 
Dies, molds or forms, destruction, 35.41. 
Federal antitrust violations, actions for 

damages, 15.40. 
Fiduciary security transfers, adverse 

claims, 33.06. 
Investment Securities, this index. 
Letters of credit, modified or revoked, 

5.106. 
Molds, destruction, 35.41. 
Patent right, lien, 35.40. 
Posting, generally, this index. 
Principal and surety, bring suit, 34.02. 
Sales, this index. 
Secured Transactions, this index. 
Sureties, bring suit, 34.02. 
Trademarks and trade names, 

Action to cancel registration, 16.25. 
Expiration of registration, 16.13. 

Trusts and monopolies, 
Antitrust violations, action for dam

ages, 15.40. 

NOTICE OF DISHONOR 
Bank Deposits and Collections, this in

dex. 
Commercial Paper, this index. 

NOTIFIES 
Defined, 1.20 I. 

NUMBERS AND NUMBERING 
Bills of lading, sets, 7.304. 
Fungible goods, identified bulk, sale of 

unidentified shares, 2.105. 
Secured transactions, financing state

ment,· filing, 9.403. 
Serial Numbers, generally, this index. 
Warehouse receipts, 7.202. 

OATHS AND AFFIRMATIONS 
Assignments for Benefit of Creditors, 

this index. 
Bulk transfers, list of creditors, 6.104. 
Trusts and monopolies, oral testimony, 

civil investigative demands, 15.10. 
Warranties, express warranty by seller, 

2.313. 

OCCUPATIONS AND PROFESSIONS 
Professions and Occupations, generally, 

this index. 

OFFENSES 
Crimes and Offenses, generally, this in

dex. 

OFFERS 
Sales, this index. 

OFFICERS AND EMPLOYEES 
Bulk transfers, sales, application of law, 

6.103. 
Commercial paper, 

Payable to, 3.110. 
Signature, 3.403. 

Compensation and Salaries, generally, 
this index. 

Negotiable paper, instruments payable to, 
3.110, 3.117. . ..... 

Oaths and Affirmations, generally, this 
index. 

Referees, generally, this index. 

OFFICES 
Commercial paper, instruments payable 

to, 3.110. 
Defined, 

Assumed name, 36.02. 

OFFSET 
Set-Off and Counterclaim, generally, this 

index. 

OIL AND GAS 
Contract for sale, 2.107. 
Leases. Oil and Gas Leases, generally, 

this index. 
Mortgages and deeds of trust, security 

instruments, 35.01 et seq. 
Royalties, 

Commissions for sale, statute of 
frauds, 26.01. 

Secured Transactions, this index. 
Security instruments, 35.01 et seq. 
Security interest, enforcement, 9.203. 

OIL AND GAS LEASES 
Statutes of frauds, 26.0 I. 

OIL AND GAS PRODUCTION 
Defined, secured transactions, 9.319. 

ON DEMAND 
Defined, commercial paper, 3.108. 

Application, 3.102. 

OPEN PRICE TERM 
Sales contracts, cure, 2.305. 

OPERATION OF LAW 
Sales, rejection, revesting of title in sell

er, 2.401. 

OPERATORS 
Defined, 

Secured transactions, 9.319. 

OPINIONS AND DECISIONS 
Express warranties, creation, 2.313. 

OPTIONS 
Leases, security interest, defined, 1.201. 
Payment, acceleration at will, 1.208. 
Performance, acceleration at will, 1.208. 
Sales, this index. 



ORAL EVIDENCE 
Parol Evidence, generally, this index. 

ORDER OF LIABILITY 
Commercial paper, endorsers, 3.414. 

ORDERS 
Commercial Paper, this index. 
Defined, 

Commercial paper, 3.102. 
Stop payment, bank deposits and collec

tions, 4.303, 4.403. 
Branch banks, 4.106. 

Trusts and monopolies, civil investigative 
demands, compelling answer, 15.10. 

ORDERS OF COURT 
Assignments for benefit of creditors, ex

aminations, 23.22. 

ORDINARY COURSE OF BUSINESS 
Insolvent, defined, 1.201. 

ORGANIZED LABOR 
Labor Organizations, generally, this in

dex. 

OTHER STATES 
Foreign States, generally, this index. 

OUTBOARD MOTORS 
Boats and Boating, this index. 

OUTPUT 
Sales, measure of quantity, 2.306. 

OVERDRAFTS 
Bank deposits and collections, 4.40 I. 

OVERISSUE 
Defined, investment securities, 8.104. 

Application, 8.102. 
Documents and title, liabilities of issuer, 

7.402. 
Warehouse receipts, 

Fungible goods, liability of warehouse
men, 7.207. 

Liabilities, 7 .402. 

OVERSEAS 
Bill of lading, form, 2.323. 
Defined, Sales Act, 2.323. 

Application, 2.103. 
Documents of title, 7 .102. 

OWNERS AND OWNERSHIP 
Title and Ownership, generally, this in-

dex. \ 

PACKAGES 
Containers, generally, this index. 

PACKS 
Containers, generally, this index. 

PAMPHLETS 
Periodicals, generally, this index. 

PAPERS 
Books and Papers, generally, this index. 
Newspapers, generally, this index. 

INDEX 
References are to Sections 

PARENT AND CHILD 
Children and Minors, generally, this in

dex. 

PAROL AGREEMENT 
Written contract for sale, modification, 

2.209. 

PAROL EVIDENCE 
Accommodation, commercial paper, 

3.415. . 
Sales, 2.326. 

Contract, 2.202. 

PART INTEREST 
Sales, 2.105. 

PART PAYMENT 
Installments, generally, this index. 

PARTIAL ASSIGNMENT 
Commercial paper, 3.202. 

PARTIAL INDORSEMENT 
Investment securities, 8.308. 

PARTIAL PERFORMANCE 
Usage of trade, interpretation of agree

ment, 1.205. 

PARTIES 
Aggrieved parties, definition, 1.20 I. 
Assignments for benefit of creditors, en-

forcement of rights, 23.09. 
Defined, 1.20 I. 

Aggrieved party, remedy, 1.201. 
Defendant, 1.20 I. 

PARTNERS AND PARTNERSHIPS 
Assumed name, 36.01 et seq. 
Commercial Paper, this index. 
Definitions, 

Assumed name, 36.02. 
Investment securities, articles, notice af

fecting transfer, 8.402. 
Monopolies. Trusts and Monopolies, 

generally, this index. 
Organization, defined, 1.20 I. 
Secured transactions, debtor, residence, 

9.401. 
Trusts and Monopolies, generally, this 

index. 

PASS BOOKS 
Financial institutions, 

Application of law, 9.104. 
Transfer, application of law, 9.104. 

PATENTS 
Purchase price, note or lien, 35.40. 
Real Estate, this index. 

PATRIOTIC ORGANIZATIONS 
Texas flag, emblem, 17.07. 

PAWNBROKERS 
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PAY 
Compensation and Salaries, generally, 

this index. 

PAYEE 
Commercial paper, 

Description, 3.117. 
Holder in due course, 3.302. 

PAYMENT 
Bank Deposits and Collections, this in-

dex. 
Commercial Paper, this index. 
Installments, generally, this index. 
Investment securities, contracts for sale, 

enforceability, 8.319. 
Sales, this index. 

PAYOR BANK 
Bank Deposits and Collections, this in

dex. 

PENAL DAMAGES 
Restrictions, 1.106. 

PENALTIES 
Fines and Penalties, generally, this index. 

PERFECTING INTEREST 
Secured Transactions, this index. 

PERFORMANCE 
Option to accelerate at will, 1.208. 
Reservation of rights, 1.207. 
Sales, this index. 

PERIODICALS 
Associations and societies, distribution, 

17.12. 
Trademarks and trade names, liability, 

16.27. 

PERMITS 
Licenses and Permits, generally, this in

dex. 

PERSON 
Defined, 1.201. 

Assumed business or professional 
name, 36.02. 

Deceptive trade practices and consum
er protection, 17.45. 

Trusts and monopolies, 15.03, 15.10. 

PERSON ENTITLED UNDER THE 
DOCUMENT 

Defined, documents of title, 7.403. 
Application, 7 .102. 

PERSON IN THE POSITION OF A 
SELLER 

Defined, Sales Act, 2. 702. 
Application, 2.103. 

PERSONAL INJURIES 
Buyer in the ordinary course of business, Consumer goods, consequential damages, 

definition, 1.201. limitation, 2.719. 
Watches, sales, 17.18. Sales, breach of warranty, 2.715. 
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PERSONAL PROPERTY 
Attachment, generally, this index. 
Auctions and Auctioneers, generally, this 

index. 
Bailment, generally, this index. 
Deceptive trade practices, 17.0 I. 
Execution, generally, this index. 
Fixtures, generally, this index. 
Goods, wares and Merchandise, general

ly, this index. 
Inheritance Taxes, generally, this index. 
Proprietary mark, defined, deceptive 

trade practices, 17.01. 
Replevin, generally, this index. 
Secured Transactions, generally, this in

dex. 
Statute of frauds, 1.206. 
Wills, generally, this index. 

PERSONAL REPRESENTATIVES 
Executors and Administrators, generally, 

this index. 

PERSONAL SERVICE 
Process, generally, this index. 

PERSUASION 
Duress or Coercion, generally, this in

dex. 

PETIT LARCENY 
Theft, generally, this index. 

PETITIONS 
Consumer protection division, enforce

ment of directives, 17.62. 
Trusts and monopolies, civil investigative 

demands, modification or setting 
aside, 15.10. 

PETROLEUM AND PETROLEUM 
PRODUCTS 

Oil and Gas, generally, this index. 

INDEX 
References are to Sections 

PLEADING-Cont'd 
Investment: securities-Cont'd 

Statute of frauds, 8.319. 
Sales, contracts, statute of frauds, 2.20 I. 
Set-Off and Counterclaim, generally, this 

index. 
Statute of frauds, 2.20 I. 

PLEDGES 
Investment Securities, this index. 
Secured Transactions, generally, this in-

dex. 

POLITICAL SUBDIVISIONS 
Cities, Towns and Villages, generally, 

this index. 
Counties, generally, this index. 
Federal antitrust violations, actions for 

damages, 15.40. 
Organization, defined, 1.20 I. 
Secured transactions, excluded transfers, 

9.104. 
Trusts and monopolies, actions and pro

ceedings, 15.21. 
Waterworks and Water Supply, general

ly, this index. 

POPULAR NAME LAWS 
Assumed Business or Professional Name 

Act, 36.01 et seq. 
Deceptive Trade Practices-Consumer 

Protection Act, 17.41 et seq. 
Free Enterprise and Antitrust Act of 

1983, 15.Dl et seq. 
Uniform Laws, generally, this index. 

POSSESSION 
Fraudulent transfers, 

Subject matter of gift, 24.04. 
Tangible personal property, 24.05. 

Secured Transactions, this index. 

POSTDATING 
PHRASES 
Words and Phrases, generally, this index. Commercial paper, 3.114. 

Notice, 3.304. 
PHYSICIANS AND SURGEONS Invoices, credit period, beginning, 2.310. 
Frauds, statute of, 26.0 I. 
Medical Attendance and Treatment, gen- POSTING 

erally, this index. Bank deposits and collections, process of 

PLAINTIFFS 
Parties, generally, this index. 

PLANES 
Airplanes, generally, this index. 

PLANS AND SPECIFICATIONS 
Models, 2.317. 
Samples, 2.317. 
Warranties, sales, 2.312. 

PLEADING 
Commercial paper, denial of signature, 

3.307. 
Counterclaim. Set-Off and Counter

claim, generally, this index. 
Investment securities, 

Denial of signature, 8.105. 

posting, 4.109. 

POWER COMPANIES 
Electric Light and Power Companies, 

generally, this index .. 

PRACTICAL CONSTRUCTION 
Contract for sale, 2.208. 

PRACTICE OF LAW 
Attorneys, generally, this index. 

PRACTICE OF MEDICINE 
Physicians and Surgeons, generally, this 

index. 

PRACTICING MEDICINE 
Physicians and Surgeons, generally, this 

index. 

PRE-EXISTING 
Value, defined, 1.201. 

PREFERRED CLAIMS 
Bank deposits and collections, 4.214. 

PREMIUMS 
Assessments, generally, this index. 

PRESENT SALE 
Defined, Sales Act, 2.106. 

Application, 2.103. 

PRESENTER 
Defined, letters of credit, 5.112. 

Application, 5.103. 

PRESENTING BANK 
Defined, bank deposits and collections, 

4.105. 
Application, 4.104. 

PRESENTMENT 
Bank Deposits and Collections, this in

dex. 
Commercial Paper, this index. 

PRESS 
Newspapers, generally, this index. 

PRESUMPTIONS 
Assumed name, certified certificate or 

statement, 36.15. 
Checks, 

Reasonable time for payment, 3.304. 
Reasonable time for presentment, 

3.503. 
Collecting banks, agencies, status, 4.20 I. 
Commercial Paper, this index. 
Conversion ·of instrument, 3.419. 
Defined, 1.201. 
Investment securities, signature, genuine

ness, 8.105. 

PRICES 
Investment securities, action for, 8.107. 
Sales, this index. 
Trusts and monopolies, price fixing, 

15.05. 

PRIMA FACIE EVIDENCE 
Evidence, generally, this index. 

PRINCIPAL AND AGENT 
Agents and Agencies, generally, this in

dex. 

PRINCIPAL AND SURETY 
Generally, 34.01 et seq. 

Accrued rights, actions, 34.02. 
Action, accrued rights, 34.02. 
Decrees. Judgments and decrees, gener-

ally, post. 
Default of officer, 34.05. 
Definition of surety, 34.01. 
Discharge of surety, suit not brought, 

34.02. 
Execution on judgment, 34.03. 

Subrogation, 34.04. 



PRINCIPAL AND SURETY-Cont'd 
Judgments and decrees, 

Default of officer, 34.05. 
Execution, 34.03. 
Levy, 34.03. 
Subrogation, 34.04. 

Notice, actions, 34.02. 
Subrogation, 34.04. 
Suits, accrued rights, 34.02. 

PRIOR CONVICTIONS 
Second and Subsequent Offenses, gener

ally, this index. 

PRIORITIES AND PREFERENCES 
Secured Transactions, this index. 

PRIVILEGES AND IMMUNITIES 
Assignments for benefit of creditors, as

signing debtor, 23.22. 
Self-Incrimination, generally, this index. 
Trusts and monopolies, self-incrimina

tion, immunity against, 15.13. 

PROBATE OF WILL 
Executors and Administrators, generally, 

this index. 

PROBATE PROCEEDINGS 
Executors and Administrators, generally, 

this index. 
Inheritance Taxes, generally, this index. 

PROCEEDINGS 
Actions and Proceedings, generally, this 

index. 

PROCEEDS 
Bulk transfers, payment of debts, 6.106. 
Defined, secured transactions, 9.306. 

Application, 9.105. 
Perfection, filing, 9.306. 
Secured transactions, definitions, 9.203. 

PROCESS 
See, also, 

Subpoenas, generally, this index. 
Attachment, generally, this index. 
Bank deposits and collections, items sub

ject to, time, 4.303. 
Commercial paper, taking under, status 

of holder, 3.302. 
Injunctions, generally, this index. 
Service, 

Assumed Business or Professional 
Name Act, failure to comply, 
36.25. 

Trusts and monopolies, civil investiga
tive demands, 15.10. 

Trademarks and trade names, secretary 
of state, 16.10. 

Trusts and monopolies, declaratory judg
ments, 15.12. 

PROCESS OF POSTING 
Defined, bank deposits and collections, 

4.109. 

INDEX 
References are to Sections 

PROCESSED GOODS 
Secured transactions, priorities, 9.315. 

PRODUCT OF DISCOVERY 
Defined, trusts and monopolies, 15.10. 

PRODUCTS 
Agricultural Products, generally, this in

dex. 

PROFESSIONAL ENGINEERS 
Engineers, generally, this index. 

PROFESSIONAL NAMES 
Assumed name, 36.01 et seq. 

PROFESSIONS AND OCCUPATIONS 
Accountants, generally, this index. 
Art and Artisans, generally, this index. 
Engineers, generally, this index. 
Notaries Public, generally, this index. 
Pawnbrokers, generally, this index. 
Trusts and monopolies, restraint of 

trade, criteria, I 5.05. 

PROFITS 
Secured transactions, sale of collateral, 

disposition, 9.207. 

PROMISES 
Commercial Paper, this index. 
Defined, commercial paper, 3.102. 
Express warranties, creation by seller, 

2.313. 

PROMISSORY NOTES 
Commercial Paper, generally, this index. 

PROMOTION 
Deceptive trade practices and consumer 

protection, 17.55. 

PROOF 
Evidence, generally, this index. 

PROPERLY PAY ABLE 
Defined, bank deposits and collections, 

4.104. 

PROPERTY 
After Acquired Property, generally, this 

index. 
Lost or Destroyed Property, generally, 

this index. 
Personal Property, generally, this index. 
Real Estate, generally, this index. 
Replevin, generally, this index. 

PROPERTY TAXES 
Taxes and Taxation, generally, this in

dex. 

PROPRIETARY MARKS 
Dairy containers, misusing, 17.30. 
Deceptive advertising, 17.12. 
Defined, deceptive trade practices, 17.01. 
Reusable containers, 17.29. 
Secondhand watches, invoice, 17 .20. 
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PROSECUTING ATIORNEYS 
County Attorneys, generally, this index. 
District Attorneys, generally, this index. 

PROTESTS 
Bank Deposits and Collections, this in

dex. 
Commercial Paper, this index. 

PROVISIONAL SETILEMENT 
Bank Deposits and Collections, this in

dex. 

PROXIMATE CAUSE 
Damages, wrongful dishonor, 4.402. 

PSYCHIATRISTS AND PSYCHIATRY 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

PUBLIC ACCOUNTANTS 
Accountants, generally, this index. 

PUBLIC FUNDS 
Funds, generally, this index. 

PUBLIC GRAIN HOUSES 
Markets and Warehouses, generally, this 

index. 

PUBLIC HIGHWAYS 
Roads and Highways, generally, this in

dex. 

PUBLIC IMPROVEMENTS 
Improvements, generally, this index. 

PUBLIC NOTICE 
Advertisements, generally, this index. 

PUBLIC OFFICERS AND EMPLOY· 
EES 

Officers and Employees, generally, this 
index. 

PUBLIC POLICY 
Trusts and monopolies, 15.04. 

PUBLIC RECORDS 
Records and Recordation, generally, this 

index. 

PUBLIC ROADS 
Roads and Highways, generally, this in

dex. 

PUBLIC SCHOOL LANDS 
Oil and Gas Leases, generally, this in

dex. 

PUBLIC UTILITIES 
Electric Light and Power Companies, 

generally, this index. 
Merger or consolidation, 

Security instruments, 35.06. 
Secured transactions, 35.01 et seq. 

Perfecting security interest, 9.302. 

PUBLIC WATER SUPPLY 
Waterworks and Water Supply, general

ly, this index. 
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PUBLICATION 
Assignments for benefit of creditors, ap

pointment of assignee, 23.17. 

PUNISHMENT 
Crimes and Offenses, generally, this in

dex. 

INDEX 
References are to Sections 

REAL ESTATE-Cont'd 
Fixtures, generally, this index. 
Fraud, 

Transactions, 27.01. 
Frauds, statute of, contracts for sale, 

26.01. 
Fraudulent Conveyances, generally, this 

Fines and Penalties, generally, this index. index. 

PURCHASE MONEY SECURITY IN· 
TERESTS 

Secured Transactions, this index. 

PURCHASERS AND PURCHASING 
Bulk transfers, notice, 6.11 0. 
Defined, 1.201. 

Commercial code, 1.201. 
Investment Securities, this index. 
Sales, generally, this index. 
Vendor and Purchaser, generally, this in

dex. 

QUESTIONS OF LAW OR FACT 
Clause or term being conspicuous, 1.20 I. 
Course of dealing, 1.205. 
Damages caused by wrongful dishonor, 

4.402. 
Usage of trade, 1.205. 

QUOTA 
Sales, 

Acceptance by buyer due to delay, 
2.616. 

Failure of presupposed conditions, 
2.615. 

RADIO 
Television and Radio, generally, this in

dex. 

RAILROAD COMMISSION 
Bills of Lading, generally, this index. 

RAILROADS 
Carload, commercial unit, 2. 105. 
Rolling stock, 

Security interest, perfection, 9.103. 
Secured Transactions, this index. 
Security instruments, 35.01 et seq. 

RATES AND CHARGES 
Fraudulent transfers, 24.01 et seq. 
Warehouse receipts, storage, 7 .202. 
Warehouseman, lien, 7.209. 

REAL ESTATE 
Auctions and Auctioneers, generally, this 

index. 
Contracts for sale, 

Statute of frauds, 26.0 I. 
Structures, 2. 107. 

Conveyances, generally, this index. 
Deceptive trade practices, 17.41 et seq. 
Deeds and conveyances. Conveyances, 

generally, this index. 
Encumbrances. Liens and incumbran

ces, generally, post. 
Exchange of Property, generally, this in

dex. 

Incumbrances. Liens and incumbrances, 
generally, post. 

Inheritance Taxes, generally, this index. 
Interest, transfer, application of law, 

9.104. 
Joint Tenancies, generally, this index. 
Landlord and Tenant, generally, this in

dex. 
Leases, generally, this index. 
Liens and incumbrances, 

Mechanics Liens, generally, this index. 
Patent rights, 35.40. 

Lots, generally, this index. 
Mechanics Liens, generally, this index. 
Mortgages, generally, this index. 
Patents, 

Notes or liens for patent rights, 35.40. 
Sales, 

Price payable in, 2.304. 
Secured Transactions, this index. 
Security interest, 

Default, procedure, 9.501. 
Fixtures, priorities, 9.313. 

Statute of frauds, contracts for sale, 
26.01. 

Structures to be moved, contracts for 
sale, 2. 107. 

Title and Ownership, generally, this in
dex. 

REAL PROPERTY 
Real Estate, generally, this index. 

REASONABLE TIME 
Sales, this index. 

REASONABLENESS 
Commercial transactions, disclaimer, 

1.102. 

REBATES 
Trusts and monopolies, 15.05. 

RECEIPTS 
Commercial paper, right of party on 

presentment, 3.505. 
Sales, this index. 
Warehouse Receipts, generally, this in

dex. 

RECEIVERS 
Bulk Transfer Law, 6. 103. 
Deceptive trade practices and consumer 

protection, 17.59. 
Powers, 

Deceptive trade practices and consum
er protection, 17.59. 

Sales, 
Bulk Transfer Law, 6.103. 

RECEIVES NOTICE 
Defined, 1.20 I. 

RECEPTACLES 
Containers, generally, this index. 

RECLAMATION 
Goods, seller's remedy on discovery of 

buyer's insolvency, 2. 702. 

RECONSIGNMENT 
Bills of lading, 7.303. 

RECORDERS 
Records and Recordation, generally, this 

index. 

RECORDING OFFICER 
Defined, secured transaction, 9.401. 

RECORDS AND RECORDATION 
Assignments for benefit of creditors, 

23.08, 23.16. 
Reports, 23.23. 

Bank deposits and collections, payments, 
posting, 4.109. 

Bank records, evidence, admissibility, 
3.510. 

Commercial paper, notice, 3.304. 
Investment securities, issuer, duty of in

quiry, 8.403. 
Lost or Destroyed Instruments, general

ly, this index. 
Realty, sales contracts, 2. 107. 
Sales contracts, severed from realty, 

2.107. 
Secured transactions, notice, 9.104. 
Trademarks and Trade Names, this in

dex. 
Trusts and monopolies, civil investigative 

demands, 15.10. 

RECOUPMENT 
Actions, definition, 1.201. 

RECOURSE 
Commercial paper, impairment, 3.606. 

REDEMPTION 
Investment securities, staleness as notice 

of adverse claim, 8.305. 
Secured Transactions, this index. 

REFEREES 
Bank deposits and collections, dishonor, 

4.503. 

REFUNDS 
Bank deposits and collections, 4.212. 

REGISTERED FORM 
Defined, investment securities, 8. 102. 

REGISTERED OR CERTIFIED MAIL 
Bulk transfers, 

Auction sale notice, 6. 108. 
Notice to creditors, 6. 107. 

Investment securities, inquiry into ad· 
verse claim, 8.403. 



REGISTERED OR CERTIFIED MAIL 
-Cont'd 

Trademarks and trade names, action to 
cancel registration, 16.25. 

Warehousemen lien, enforcement, 7.210. 

REGISTRANT 
Defined, 

Assumed name, 36.02. 
Trademarks, 16.01. 

REGISTRARS 
Investment Securities, this index. 

REGISTRATION 
Investment Securities, this index. 
Trademarks and Trade Names, this in-

dex. 

REJECTION 
Letters of credit, time allowed, 5.112, 

5.114. 
Sales, this index. 

RELEASE 
Secured transactions, collateral, 9.406. 
Warehousemen, delivery excused by, 

7.403. 

REMITTING BANK 
Bank Deposits and Collections, this in

dex. 

REMOVAL FROM OFFICE 
Assignments for benefit of creditors, as

signee, 23.18. 

RENT 
Secured transactions, right of set-off, 

9.104. 

RENUNCIATION 
Claims after. breach, 1.107. 
Commercial paper, rights of holder, 

3.605. 
Rights after breach, 1.107. 

REORGANIZATION 
Corporations, this index. 

REPLEVIN 
Sales Act, 2. 711. 

Buyer, 2. 716. 

REPORTS 
Assignee for creditors, 23.23. 
Deceptive trade practices and consumer 

protection, 17.60. 

REPRESENTATIVES 
Defined, 1.201. 

Assumed name, 36.02. 
Executors and Administrators, generally, 

this index. 

REPUDIATION 
Letters of credit, rights of beneficiary, 

5.115. 
Sales, this index. 

INDEX 
References are to Sections 

RESALE 
Sales, this index. 

RESCISSION 
Defined, sales, 2. 720. 
Sales, this index. 

RESERVATION 
Sales, shipments under, rights of seller, 

2.310. 
Title, security interests, defined, 1.201. 

RESERVATION OF CLAIMS 
Letter of credit, 5.110. 

RESERVATION OF INTEREST 
Bills of lading, 

Security interest, 2.401. 
Seller, 2.505. 

Security interest, defined, 1.20 1. 

RESERVATION OF RIGHTS 
Commercial paper, 3.606. 
Commercial transactions, 

Acceptance under, 1.207. 
Performance under, 1.207. 

RESERVE 
Auctions, 2.328. 

RESIDENCE 
Domicile and Residence, generally, this 

index. 

RESTITUTION 
Buyer's right, 2. 718. 

RESTRAINING ORDERS 
Injunctions, generally, this index. 

RESTRAINT OF TRADE 
Trusts and Monopolies, generally, this 

index. 

RESTRICTIVE INDORSEMENTS 
Bank deposits and collections, 4.203. 

RETAIL INSTALLMENT SALES 
Secured transactions, 9.201. 

RETAIL SALES 
Sales, generally, this index. 

RETAILER 
Advertising, deception, 17.11. 

RETURNS 
Sales, this index. 

REVIEW 
Appeals and Writs of Error, generally, 

this index. 

REVOCATION OR SUSPENSION 
Firm offers, 2.205. 
Letters of credit, 5.106. 
Sales, this index. 

RISK 
Letters of credit, transmission and trans

lation, 5.107. 

RISK OF LOSS 
Sales, this index. 
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Secured transactions, collateral and se
cured price possession, 9.207. 

ROADS AND HIGHWAYS 
Building equipment, security interest, 

9.103. 
Machinery and equipment, 

Security interest, 9.103. 
Security interest, building equipment, 

perfection, 9.103. 

ROLLING STOCK 
Railroads, this index. 

ROWBOATS 
Boats and Boating, generally, this index. 

ROYALTIES 
Oil and Gas, this index. 

SACKS 
Containers, generally, this index. 

SALARIES 
Compensation and Salaries, generally, 

this index. 

SALE ON APPROVAL 
Defined, Sales Act, 2.326. 

Application, 2.103. 

SALE OR RETURN 
Defined, Sales Act, 2.326. 

Application, 2.103. 

SALES 
Generally, 2.101 et seq. 

Acceptance, 2.206, 2.207, 2.606. 
Assurance of future performance, 

2.609. 
Casualty to identify goods, 2.613. 
Condition, tender of delivery, 2.507. 
Conditional, 2.207. 
Damages, 

Non-acceptance, 2.708. 
Nonconformity of tender, 2. 714. 

Defined, 2.606. 
Application, 2.103. 

Draft, documents delivered, 2.514. 
Improper delivery, 2.601. 
Inspection of goods, 2.513. 
Installment contracts, 2.612. 
Measure of damages, non-acceptance, 

2.708. 
Non-acceptance, measure of damages, 

2.708. 
Nonconforming goods, 2.206. 
Nonconformity of tender, 2.714. 
Obligation of buyer, 2.301. 
Part of unit, 2.606. 
Payment, 2.607. 

Before inspection, 2.512. 
Reasonable time, 2.206. 
Rejection precluded, 2.607. 
Revocation or suspension, generally, 

post. 
Risk of loss, 2.510. 
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SALES-Cont'd 
Acceptance-Cont'd 

Sale on approval, 2.327. 
Substituted performance, 2.614. 
Written confirmation, 2.207. 

Actions and proceedings, 
Accrual of cause of action, 2. 725. 
Good faith conduct, buyer, 2.603. 
Installment contracts, 2.612. 
Limitation of actions, 2. 725. 
Price, 2.709. 
Replevin, 2. 716. 
Specific performance, 2.711, 2.716. 

Unconscionable contract or clause, 
2.302. 

Thirty party actions, 2. 722. 
Notice to seller, 2.607. 

Unconscionable contract or clause, 
2.302. 

Administrators, Bulk Transfer Law, 
6.103. 

Admissions, oral contract, 2.201. 
Affirmation of fact, express warranty, 

2.313. 
Agent, position of seller, 2. 707. 
Agreements. Contracts, generally, post. 
Agricultural Products, this index. 
Allocation, 

Delay in performance, 2.616. 
Performance, 2.615. 
Risk, shifting, 2.303. 

Ancillary promises, breach, 2. 701. 
Animals, this index. 
Anticipatory repudiation, 

Market price, 2.723. 
Performance not due, 2.610. 
Retraction, 2.610, 2.611. 

Application of law, 2.102. 
Apportionment of price lots, 2.307. 
Approval, sale on approval, 2.326. 

Acceptance, 2.327. 
Defined, 2.326. 

Application, 2.103. 
Risk of loss, 2.509. 
Special incidents, 2.327. 

Artists Consignment Act, 2.326. 
Assignment of rights, 2.210. 
Assortment of goods, option, 2.311. 
Assurance of due performance, 2.609. 
Bailee in possession, 

Acknowledgment, goods held for buy
er, 2.705. 

Risk of loss, 2.509. 
Tender of delivery, 2.503. 

Banker's credit, defined, 2.325. 
Application, 2.103. 

Between merchants, 
Assurance of performance, 2.609. 
Contract for sale, 2.20 I. 
Defined, 2.104. 

Application, 2.103. 
Modification of contract, 2.209. 
Rescission of contract, 2.209. 

Beverage, merchantable warranty, 2.314. 
Bills of lading, 

C.I.F., 2.320. 
Enforcement of lien, 7.308. 

WTSC Business & Commerce-a 

INDEX 
References are to Sections 

SALES-Cont'd 
Bills of lading-Cont'd 

F.A.S., 2.319. 
Foreign shipment, 2.323. 
Overseas shipment, 2.323. 
Seller's stoppage of delivery in transit, 

2.705. 
Bona Fide Purchasers, generally, this in

dex. 
Brands and labels, merchantability re

quirements, 2.314. 
Breach of contract, 

Collateral contract, 2.701. 
Damages, assignment, 2.210. 
Deduction of damages from price, 

2.717. 
Delegation of duty, 2.210. 
Letter of credit, 2.325. 
Limitation of actions, 2. 725. 
Risk of loss, 2.509. 

Breach of warranty, 
Consequential damages, 2.715. 
Damages, 2.316, 2.714. 
Incidental damages, 2.715. 
Limitation of actions, 2. 725. 
Notice to seller, 2.607. 
Personal injury, 2.318. 

Bulk Transfers, generally, this index. 
Burden. Risk of loss, generally, post. 
Burden of proof, conformance, 2.607. 
Buyer, 

Acceptance, 2.301. 
Acceptance of goods, 2. 606. 
Assignment of rights, 2.210. 
Cover, 2. 711. 
Defined, 2.103. 
Deterioration of goods, option, 2.613. 
Insolvency, 2.702. 

Remedy of seller, 2. 702. 
Insolvency of seller, 2.502. 
Inspection, 2.513. 
Insurable interest, 2.501. 
Limited interest, 2.403. 
Merchant buyer, rejection, duties, 

2.603. 
Objections, waiver, 2.605. 
Obligations, 2.301. 

Exclusive dealing, 2.306. 
Perishable goods rejected, 2.604. 
Rejection, time, 2.602. 
Rejection of goods, 2.40 I. 
Replevin, 2. 716. 
Resale, 2. 711. 
Rights on improper delivery, 2.601. 
Risk of loss, 2.509. 
Special property, identification of 

goods, 2.40 I. 
Specific performance, 2. 716. 
Third party actions, 2. 722. 
Title acquired, 2.403. 

C. & F., 2.320. 
Foreign shipment, 2.323. 
Price, 2.321. 

C.I.F., 2.320. 
Inspection of goods, 2.513. 
Overseas shipment, 2.323. 
Price, 2.321. 

SALES-Cont'd 
C. 0. D., inspection of goods, 2.513. 
Cancellation, 2. 703, 2. 711. 

Construed, 2. 720. 
Defined, 2.106. 

Application, 2.103. 
Open price term, 2.305. 

Carriers, 
Liens, 7.308. 

Cash sales, 2.403. 
Casualty, identified goods, 2.613. 
Certainty of contract, 2.204. 
Changes. Modification or change, gen

erally, post. 
Checks, 2.403, 2.514. 

Defined, 3.104. 
Application, 2.103. 

Dishonored, 2.403. 
Nonacceptance or rejection of tender 

of delivery, 2.503. 
Financing agency, rights, 2.506. 
Tender of payment, 2.511. 

Citation, 2.101. 
Claims, adjustment, 2.515. 
Collateral promises, breach, 2. 70 I. 
Commercial unit, 

Acceptance of part, 2.606. 
Defined, 2.105. 

Application, 2.103. 
Commission, 

Incidental damages, seller's breach, 
2.715. 

Merchant buyer on sale after rejection 
of goods, 2.603. 

Perishable goods rejected, 2.603. 
Seller's incidental damages, 2. 710. 

Conditional acceptance, 2.207. 
Conditional payment, checks, 2.511. 
Confirmed credit, defined, 2.325. 

Application, 2.103. 
Conflict of express and implied warran

ty, 2.317. 
Conflict of laws, 1.105. 

Rights of seller's creditors, 2.402. 
Conformance to description, warranty, 

2.313. 
Conforming, defined, 2.106. 

Application, 2.103. 
Conforming goods, 

Identity to contract, 2. 704. 
No arrival, no sale, 2.324. 

'Consequential damages, 
Breach of warranty, 2.715. 
Limitation, 2.719. 

Consideration, 
Modification of contract, 2.209. 
Revocation of offer, lack of considera

tion, 2.205. 
Rights or claims, waiver, 1.107. 

Consignee, defined, documents of title, 
7.102. 

Application, 2.103. 
Consignment sales, 

Creditors' claims, 2.326. 
. Perfection by consignor, 9.114. 
Consignor, 

Defined, documents of title, 7.102. 



SALES-Cont'd 
Consignor-Cont'd 

Defined, documents of title-Cont'd 
Application, 2.103. 

Delivery of goods, 7.303. 
Consumer Credit, generally, this index. 
Consumer goods, defined, secured trans

actions, 9.109. 
Application, 2.103. 

Consumer protection. Deceptive Trade 
Practices and Consumer Protection,' 
generally, this index. 

Consumer sales, application, 2.102. 
Containers, 

Warranty, 2.314. · 
Contemporaneous oral agreement, 2.202. 
Contracts, 

Breach of contract, generally, ante. 
Conduct of parties, 2.207. 
Course of dealing, 2.202, · 2.208. 
Defined, 2.106. 

Application, 2.103. 
Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transaCtions, 9. 105, 

Explained or supplemented, 2.202. · 
Form, 2.204. 
Growing crops, 2.107. 
Indefiniteness, 2.204. 
Installment contracts, generally, post. 
Interest in land, 2.107. 
Limitation of actions, 2.725. 
Minerals, 2.107. 
Performance, 2.208. 
Practical construction, 2.208. 
Price, 2.305. 
Requirements, 2.201. 
Seal, 2.203. 
Single delivery, 2.307. 
Specially manufactured, 2.20 I. 
Statute of frauds, 1.206. 
Structures on realty, 2.107. 
Timber, 2.107. 
Usage of trade, 2.202, 2.208. 
Waiver, of terms, 2.208. 
Written agreement, 2.201. 

Conversion, 
After rejection of goods, 2.603. 
Rejected goods, 2.604. 

Cooperation between parties, 2.311. 
Contract of performance, particulars, 

2.311. 
Course of dealing, 1.205. 

Construction, 2.208. 
Explanation or supplementation, 2.202. 
Implied warranty, exclusion or modifi-

cation, 2.316. 
Course of performance, 1.20 I. 

Construction of contract, 2.208. 
Explanation or supplementation, 2.202. 
Implied warranty, exclusion or modifi-

cation, 2.316. 
Cover by buyer, 2.711, 2.712. 

Application, 2.103. 
Credit period, duration, 2.310. 
Creditors, 

Rights, 2.402. 

INDEX 
References are to Sections 

SALES-Cont'd 
Creditors-Cont'd 

Sale or return, 2.326. 
Crops, insurable interest, 2.501. 
Cure of defects, 2.605. 
Custom and usage, 

Construction of contract, 2.208. 
Contract for sale, 2.202, 2.208. 
Implied warranty, 2.314. 

Exclusion, 2.316. 
Overseas shipment, 2.323. 
Shipment by seller, 2.504. 

Damages, 
Action for price, 2.709. 
Assignment, breach of contract, 2.210. 
Breach of warranty, 2.316, 2.714. 

Consequential damages, 2.715. 
Cancellation construed, 2. 720. 
Consequential damages, 2.715. 

Limitation, 2.719. 
Cover, 2.711, 2.712. 
Deduction from price, 2. 717. 
Fraud, 2.721. 
Incidental damages, 2. 710. 

Accepted goods, 2. 714. 
Breach of warranty, 2.715. 
Cover by buyer, 2.712. 
Nondelivery or repudiation, 2.713. 

Injuries, breach of warranty, 2.715. 
Limitation, 2.718. 
Liquidated, 2.718. 
Market price, determination, 2. 713, 

2.723. 
Market quotations, 2. 724. 
Modification, 2.719. 
Nonacceptance, 2.703, 2.708, 2.709. 
Nonconforming goods, 2.714. 
Nondelivery, 2.713. 
Person in position of seller, 2.707. 
Prevailing price, evidence, 2. 724. 
Replevin, 2.716. 
Repudiation, 2. 708. 
Repudiation by seller, 2.713. 
Resale, 2:706. 
Rescission construed, 2. 720. 
Specific performance, 2. 716. 
Third party actions, 2. 722. 

Deceptive Trade Practices and Consumer 
Protection, generally, this index. 

Defects, 
Documents, reimbursement of financ

ing agency, 2.506. 
Waiver by buyer, 2.605. 

Deficiencies, 
After resale, secured transactions, 

9.112. 
Casualty to identify goods, 2.613. 

Definitions, 2.103 et seq. 
Secured transactions, 9.105. 

Delay, 
Breach of duty, 2.615. 
Excuse, 2. 311. 
Notice of excuse, 2.616. 
Repudiation of contract, 2.611. 

Delegation of performance, 2.210. 
Delivery, 

Apportionment, 2.307. 

SALES-Cont'd 
Delivery-Cont'd 
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Bailee, previous sale enforcing lien or 
termination of storage, 7.403. 

Delay, 2.615, 2.616. 
Entrusting as including delivery, 2.403. 
Ex-ship, 2.322. 
F. A. S., 2.319. 
F. 0. B., 2.319. 
Failure, buyer's right to cancel, 2. 711. 
Financing agency, right to stoppage, 

2.506. 
Improper, 

Acceptance, 2.609. 
Buyer's rights, 2.60 1. 

Insolvent buyer, 2. 702. 
Installment contract, 2.612. 
Letter of credit, 2.325. 
Nonconformance, risk of loss, 2.510. 
Nondelivery, remedy of buyer, 2.711. 
Obligation of seller, 2.30 I. 
Open price term, 2.305. 
Option, 2.311. 
Passing of title, 2.401. 
Place, 2.308. 
Procured through fraud, 2.403. 
Rejection; 2.508. 

Seller's remedy, 2.703. 
Risk of loss, shipment by seller, 2.509. 
Shipment by seller, 2.504. 
Single delivery, 2.307. 
Stoppage, 2. 705. 

Financing agency's rights, 2.506. 
Substitute, 2.614. 
Tender, post. 
Time, 2.309. 

Description, 
Inconsistent specifications, 2.317. 
Warranty of conformance, 2.313. 

Deterioration, 
Casualty to identified goods, 2.613. 
No arrival, no sale, 2.324. 
Risk, 2.321. 
Warehousemen, right to sell, 7.206. 

Dishonor, 
Checks, 

Nonacceptance or rejection of tender 
of delivery, 2.503. 

Payment of instruments, 2.511. 
Defined, commercial paper, 3.507. 

Application, 2.103. 
Letter of credit, 2.325. 
Sale of goods for dishonored check, 

2.403. 
Disputes, evidence of goods, preserva-

tion, 2.515. 
Division of risk, 2.303. 
Document, draft drawn, 2.514. 
Documents of Title, generally, this index. 
Drafts, 

Defined, commercial paper, 3.104. 
Application, 2.103. 

Delivery of document, 2.514. 
Documents delivered, 2.514. 
Payment by financing agency, 2.506. 
Purchases, right of financing agency, 

2.506. 
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SALES-Con I'd 
Drinks, merchantable warranty, 2.314. 
Duration, contract calling for successive 

performances, 2.309. 
Election to return, sale on approval, 

2.327. 
Encumbrances. Liens and incumbran

ces, generally, post. 
Enforcement, 

Contract for sale, 2.201. 
Unconscionable contract, 2.302. 

Entrusting, defined, 2.403. 
Application, 2.103. 

Evidence, 
Conformance of goods, 2.515. 
Market price, 2. 723. 
Prevailing price, 2. 724. 
Unconscionable contract or clause, 

2.302. 
Examination of goods, implied warran

ties, 2.316. 
Exclusion, warranty of merchantability, 

2.316. 
Exclusive dealing, 2.306. 
Excuse, 

Delayed performance, 2.311, 2.615, 
2.616. 

Failure of presupposed conditions, 
2.615. 

Performance of agreements, 2.311. 
Executors and Administrators, this in

dex. 
Exemptions, 2.102. 
Expenses and expenditures, 

Incidental damages, seller's breach, 
2.715. 

Inspection of goods, liabilities, 2.513. 
Rejected goods, 

Buyer's security interest, 2.711. 
Rights of buyer, 2.603. 

Seller's incidental damages after 
breach, definition, 2. 710. 

Express warranties, 2.313. 
Conflict with implied warranty, 2.317. 
Cumulative, 2.317. 
Intention of parties, 2.317. 
Third parties, 2.318. 

Ex-ship, delivery, 2.322. 
Extension, contracts, limitations, 2. 725. 
F. A. S., 2.319. 
F. 0. B., 2.319. 
Farmers, application, 2.102. 
Filing, secured transactions, 9.113. 
Financing agency, 

Defined, 2.1 04. 
Application, 2.103. 

Letter of credit, 2.325. 
Reservation of security interest, 2.505. 
Rights, 2. 506. 

Fines and penalties, 
Liquidated damages, 2. 718. 

Firm offers, 2.205. 
Fitness for particular purpose. Im

plied warranties, post. 
Foreign shipment, 2.323. 

Food, 
Warranty, 2.314. 

INDEX 
References are to Sections 

SALES---Cont'd 
Forced sales, 

Auctions, 2.328. 
Foreign shipment, letter of credit, 2.325. 
Form, contract for sale, 2.204. 
Fraud, 

Buyer's misrepresentation of solvency, 
2.702. 

Delivery procured through fraud, 
2.403. 

Remedies, 2. 721. 
Rights of creditor, 2.402. 

Frauds, statute of. Statute of frauds, 
generally, post. 

Freight, C.I.F. and C. & F., definitions, 
2.320. 

Fungible goods, 
Implied warranties, 2.314. 
Merchantability, 2.314. 
Undivided share, 2.105. 

Future goods, 
Defined, 2.105. 

Application, 2.103. 
Identification of goods, 2.501. 
Insurable interest, time of acquisition, 

2.501. 
Future installments, performance de

mand, 2.612. 
Future performance, assurance, 2.609. 
Gifts, extension of seller's warranties, 

2.318. 
Good faith, 

Cover by buyer, 2.712. 
Defined, 2.103. 
Open price term, 2.305. 
Rejected goods, duties of buyer, 2.603. 
Seller's resale, 2. 706. 
Specifications, performance, 2.311. 

Good faith purchaser, voidable title, 
2.403. 

Governmental regulations, 
Delay in delivery, 2.615. 
Substituted performance, 2.614. 

Growing crops, 2.107. 
Guest in home, seller's warranty extend

ing to, 2.318. 
Household, seller's warranties, extension 

to members, 2.318. 
Identity and identification, 2.501, 2.704. 

Action for price, 2.709. 
Casualty, 2.613. 
Defined, 2.501. 

Application of law, 2.103. 
Place of delivery, 2.308. 
Purchaser, rights of transferor, 2.403. 
Resale of goods by seller, 2. 706. 
Title, 2.401. 

Implied warranties, 2.314, 2.315. 
Conflict with express warranty, 2.317. 
Cumulative, 2.317. 
Examination of goods, 2.316. 
Fitness for particular purpose, 2.315. 

Exclusion or modification, 2.316. 
Inconsistent express warranty, 2.317. 

Intention of parties, 2.317. 
Merchantability, exclusion or modifica

tion, 2.316. 

SALES---Cont'd 
Implied warranties-Cont'd 

Third parties, 2.318. 
Improper delivery, 

Buyer's rights, 2.601. 
Cure by seller, 2.508. 

Incidental damages. Damages, ante. 
Inconsistent claims for damages or other 

remedies, 2. 721. 
Incumbrances. Liens and incumbrances, 

generally, post. 
Indefiniteness, contracts, validity, 2.204. 
Index of definitions, 2.103. 
Infringement, 

Burden of proof, 2.607. 
Buyer's warranties, 2.312. 
Claims, duties of buyer, 2.607. 
Warranty, 2.312. 

Injuries, 
Breach of warranty, 2. 715. 
Consequential damages, limitation, 

2.719. 
Insolvency, 2.702, 2.705. 

Remedy, 2.702. 
Stoppage of delivery, 2. 705. 

Inspections and inspectors, 2.310. 
Buyer, 2.513. 
Conformance. of goods, 2.515. 
Incidental damages, seller's breach, 

2.715. 
Payment, 2.321, 2.512. 
Resale of goods, right of inspection, 

2.706. 
Installment contracts, 2.612. 

Defined, 2.612. 
Application, 2.103. 

Delay in performance, 2.616. 
Instructions, 

Delivery instructions, 2.319. 
Rejected goods, 2.603. 

Insurable interest, 
Buyer, 2.501. 
Seller, 2.50 I. 

Intention of parties, warranties, 2.313, 
2.317. 

Interest in land, contract for sale, 2.107. 
Invoice, C. I. F., 2.320. 
Irrevocable offers, period of irrevocabili

ty, 2.205. 
Judicial Sales, generally, this index. 
Lack of consideration, revocation of of-

fer, 2.205. 
Lapse, offer before acceptance, 2.206. 
Legal tender, demand of payment, 2.511. 
Letters of Credit, this index. 
Liens and incumbrances, 

Contracts, warranties, 2.312. 
Ex-ship delivery, 2.322. 
Warranties, 2.312. 

Limitation of actions, 2.725. 
Limitation of damages, 2.718, 2.719. 
Limitation of warranty, 2.316. 
Limited interest, 2.403. 
Liquidated damages, 2. 718. 
Livestock, this index. 



SALES-Cont'd 
Lost or destroyed property, 

C.I.F. or C. & F. terms, payment, 
time, 2. 3 21. 

No arrival, no sale, 2.324. 
Lots, 

Auctions, 2.328. 
Defined, 2.105. 

Application, 2.103. 
Price, apportionment, 2.307. 

Market price, 
Anticipatory repudiation, 2.723. 
Determination, 2.713. 

Market quotations, evidence, admissibili
ty, 2.724. 

Memoranda, contract for sale, 2.201. 
Merchant, defined, 2.104. 

Application, 2.103. 
Merchant buyer, rejection, duties, 2.603. 
Merchantability, warranty, 2.314. 
Minerals, contract for sale, 2.107. 
Models, 

Examination, implied warranty, 2.316. 
Inconsistent specifications, 2.317. 

Modification or change, 
Anticipating repudiation, 2.610, 2.611. 
Contract, 2.209. 
Contract for sale, 2.208. 
Damages, 2.719. 
Waiver, reliance, 2.209. 
Warranty against security interest, 

2.312. 
Warranty of merchantability, 2.316. 
Warranty of title, 2.312. 

Money, 
Legal tender, payment demand, 2.511. 
Payment of price, 2.304. 

Monopolies and unfair trade practices. 
Trusts and Monopolies, generally, 
this index. 

Negation of warranty, 2.316. 
Net landed weights, C.I.F. or C.. & F. 

contracts, payment, 2.321. 
Newspapers, market quotations, evidence, 

2.724. 
No arrival, no sale, 

Casualty, identified goods, 2.613. 
Conforming goods, 2.324. 

Nonacceptance, damages, 2. 708, 2. 709. 
Nonconforming goods, 

Acceptance, 2.206. 
Effect, 2.607. 

Damages, 2.714. 
Identification, rights of buyer, 2.501. 
Installment contracts, 2.612. 
Payment before inspection, 2.512. 
Rejection, 2.508. 
Revocation of acceptance, 2.608. 
Risk of loss, 2.510. 

Nonconforming tender, 
Cure, 2.508. 
Risk of loss, 2.510. 

Nondelivery, damages, 2.713. 
Notice, 

Allocation of performance, 2.616. 
Buyer's rights in realty, 2.107. 

INDEX 
References are to Sections 

SALES-Cont'd 
Notice-Cont'd 

Deduction of damages from price, 
2.717. 

Delay, 2.615, 2.616. 
Inspection of goods, 2.515. 
Litigation, notice of seller, 2.607. 
Nonconforming tender or delivery, in-

tention to cure, 2.508. 
Nondelivery, 2.615. 
Rejection, 2.602. 
Repudiating party, performance await

ed, 2.610. 
Revocation of acceptance, 2.608. 
Sampling goods, 2.515. 

. Seller's resale, 2. 706. 
Shipment by seller, 2.504. 
Stopped delivery, 2.705. 
Tender of delivery, 2.503. 

Obligations, 2.30 I. 
Exclusive dealing, 2.306. 

Offers, 2.206. 
Additional terms, acceptance, 2.207. 
Revocation, 2.205. 
Seal, 2.203. 
Termination of contract, 2.309. 
Testing goods, 2.515. 
Waiver, retraction, 2.209. 

Official publications, market quotations, 
evidence, 2. 724. 

Offset, buyer's right to restitution, 2. 718. 
Open price term, 2.305. 

Contracts, cure, 2.305. 
Operation of law, rejection, revesting of 

title in seller, 2.401. 
Opinions, 

Express warranties creation, 2.313. 
Warranty, 2.313. 

Options, 
Allegation of product and deliveries, 

2.615. 
Assortment of goods, 2.311. 
Casualty to identified goods, 2.613. 
Open price term, 2.305. 
Performance, 2.311. 
Remedy, 2.719. 
Sale or return, 2.327. 

Oral agreements,· contract for sale, 2.202. 
Output, measure of quality, 2.306. 
Output of seller, quantity, 2.306. 
Overseas, defined, 2.323. 

Application, 2.103. 
Overseas shipment, bill of lading, form, 

2.323. 
Parol agreement, modification of written 

contract, 2.209. 
Parol evidence, 

Contract for sale, 2.202. 
Sale or return, 2.326. 
Warranties, 2.316. 

Part interest, 2.105. 
Passing of title, 2.401. 
Payment, 

Acceptance of goods, 2.607. 
Before inspection, 2.512. 
C.I.F., 2.320. 
F.A.S., 2.319. 

SALES-Cont'd 
Payment-Cont'd 

F.O.B., 2.319. 
Insolvent buyer, 2. 702. 
Inspection of goods, 2.321, 2.513. 
Obligation of buyer, 2.301. 
Open time, 2.310. 
Price, 2.304. 
Substituted performance, 2.614. 
Tender, 2.511. 
Tender of delivery, 2.507. 
Time and place, 2.310. 
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Penalties. Fines and penalties, generally, 
ante. 

Performance, 
Anticipatory repudiation, 2.610. 

Retraction, 2.611. 
Assurance, 2.609. 
Contract for sale, 2.208. 
Delegation of duty, 2.210. 
Specific performance, buyer's remedy, 

2.711, 2.716. 
Specified by parties, 2.311. 
Substitute, 2.614. 

Perishable property, 
Rejected, 2.603, 2.604. 

Personal injuries, 
Breach of warranty, 2.715. 
Consequential damages, limitation, 

2.719. 
Place, 

Delivery, 2.308. 
Payment, 2.310. 

Pleading, 
Contracts, statue of frauds, 2.201. 
Statute of frauds, 2.201. 

Possession, 
Merchant buyer, rejection, 2.603. 
Rejection by buyer, 2.602. 

Postdating invoice, credit period, 2.310. 
Beginning, 2.310. 

Practical construction of contract, 2.208. 
Preference right of seller's creditor, 

2.402. 
Prevailing price, evidence, 2. 724. 
Prices, 

Action to recover, 2.709. 
C. & F., 2.321. 
C.I.F., 2.321. 
Contract for sale, 2.305. 
Deduction of damages, 2.717. 
F. 0. B., 2.319. 
Lots, 2.307. 
Payment, 2.304. 

Prior agreement, 2.202. 
Privity of contract, third party benefici

aries, 2.318. 
Creation by seller, 2.313. 
Promises, express warranties, 2.313. 

Proceedings. Actions and proceedings, 
generally, ante. 

Property damages, breach of warranty, 
2.715. 

Quantity, 
Output of seller, 2.306. 
Requirements of buyer, 2.306. 
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SALES--Cont'd 
Quota, 

Acceptance by buyer due to delay, 
2.616. 

Failure of presupposed conditions, 
2.615. 

Quotations, market quotations, evidence, 
admissibility, 2. 724. 

Ratification, acceptance of goods, 2.606. 
Real Estate, this index. 
Reasonable price, open price term, 2.305. 
Reasonable time, 

Acceptance, 2.206, 2.207. 
Anticipatory repudiation, 2.610. 
Firm offers, revocability, 2.205. 
Inspection of goods, 2.513. 
Notice of breach, 2.607. 
Rejection of goods, 2.602. 
Revocation of acceptance, 2.608. 
Specific time provision absent, 2.309. 

Receipts, 
Defined, 2.103. 
Delivery under C.I.F. and C. & F. 

terms, 2.320. 
Delivery under F.A.S. terms, 2.319. 
Incidental damages, seller's breach, 

2.715. 
Receivers, this index. 
Reclamation, seller's remedies on dis

covery of buyer's insolvencyr 2. 702. 
Recording, contracts, goods to be sev

ered from realty, 2.107. 
Rejection, 

Buyer, 2.401. 
Improper delivery, 2.601. 
Inconsistent claims for damages or 

other remedies, 2. 72!. 
Installment, 2.612. 
Merchant buyer, duties, 2.603. 
Nonconformance, 2.508. 
Perishable goods, 2.604. 
Precluded by acceptance, 2.607. 
Remedies of buyer, 2.71!. 
Remedies of seller, 2.703. 
Time, 2.602. 
Waiver, 2.605. 

Remedies, 2.701, 2.725. 
Action for price, 2.709. 
Breach of collateral contract, . 2. 70!. 
Breach of warranty, 2.714. 

Consequential damages, 2.715, 2.719. 
Cover, 2.711, 2.712. 
Delivery not made, 2.71!. 
Fraud, 2. 72!. 
Identified goods to contract, 2. 704. 
Incidental damages, 2. 710. 

Breach of warranty, 2.715. 
Insolvency of buyer, 2. 702. 
Misrepresentation, 2. 721. 
Nonacceptance, 2.708, 2.709. 
Nonconforming goods, 2.714. 
Nondelivery, 2.713. 
Rejection of goods, 2. 703. 
Replevin, buyer, 2.716. 
Repudiation, 2.708. 

Seller, 2.713. 
Resale, generally, post. 

INDEX 
References are to Sections 

SALES--Cont'd 
Remedies-Cont'd 

Revocation of acceptance, 2. 703. 
Seller, 2.703. 
Specific performance, 2. 716. 
Stoppage in transit, 2.705. 
Substitution, 2.719. 
Unfinished goods, 2.704. 

Replacement of improper. tender or de
livery, 2.508. 

Replevin, 2. 71!. 
Repudiation, 

Damages, 2.708. 
Performance not due, 2.610. 
Remedy of buyer, 2. 71!. 
Seller, 2.713. 

Requirements, output measured by re
quirements of buyer, 2.306. 

Requirements of buyer, quantity, 2.306. 
Resale, 2. 706. · 

Action for price, 2. 709. 
Buyer, 2.71!. 
Damages, 2.703. 
Incidental damages, 2. 710. 
Liquidated damages, 2. 718. 
Unfinished goods, 2. 704. 

Rescission, 2.209. 
Construed, 2. 720. 
Effect on claims for antecedent breach, 

2.720. 
Effect on remedies for fraud, 2. 72!. 
Written instrument, 2.209. 

Reservation, 
Security interest, 2.505. 
Shipments under, rights of seller, 

2.310. 
Title, security interest, 2.401. 

Residence, place of delivery, 2.308. 
Restitution, delivery of goods, withheld, 

2.718. 
Retail Installment Sales, generally, this 

index. 
Retraction, anticipatory repudiation, 

2.610, 2.611. 
Returns, 

Inconsistent claims for damages or 
other remedies, 2. 72!. 

Open price term, 2.305. 
Rights of buyer, 2.326. 
Risk, 

Sale on approval, 2.327. 
Sale or return, 2.327. 

Sale or return, 2.326. 
Defined, 2.326. 

Application, 2.103. 
Special incidents, 2.327. 

Revocation or suspension, 2.608, 2.703. 
Firm offers, 2.205. 
Offer to buy or sell, 2.205. 
Remedies of seller, 2.401, 2.703, 2.704. 
Remedy of buyer, 2.71!. 
Risk of loss, 2.510. 

Risk of loss, 2.509. 
Assignment of rights, 2.210. 
C. I. F., 2.320. 
Casualty, identified goods, 2.613. 
Deterioration, 2.321. 

SALES--Cont'd 
Risk of loss-Cont'd 

Division, 2.303. 
Ex-ship, delivery, 2.322. 
F. 0. B., 2.319. 
No arrival, no sale terms, 2.324. 
Nonconforming tender, 2.510. 
Return sale on approval, 2.327. 
Sale on approval, 2.327. 
Sale or return, 2.327. 
Seller, ante. 
Shifting allocation, 2.303. 
Shrinkage, 2.321. 

Running of credit, open time, 2.310. 
Risk, 2.327, 2.509. 

Sale on approval, 2.326. 
Risk, 2.327. 

Sale or return, 2.326. 
Risk, 2.327. 

Salvage, unfinished goods, 2. 704. 
Samples, 

Examination, implied warranties, 
2.316. 

Inconsistent specifications, 2.317. 
Warranty of conformance, 2.313. 

Scope of law, 2.102. 
Seal, contract for sale, 2.203. 
Secured Transactions, this index. 
Security interest, 

Reservation, 2.505. 
Reservation of title, 2.401. 
Warranty of freedom from, 2.312. 

Seller, 
Action for price, 2.709. 
Assignment of rights, 2.21 0. 
Cancellation of contract, 2.703. 
Creditors, rights, 2.402. 
Cure for nonconformance, 2.508. 
Defined, 2.103. 
Deterioration, risk on, 2.321. 
Identified goods to contract, 2. 704. 
Incidental damages, 2. 710. 
Insolvency, rights of buyer, 2.502. 
Insurable interest, 2.501. 
Nondelivery, 2.713. 
Obligations, 2.301. 

Exclusive dealing, 2.306. 
Persons included, 2. 707. 
Repudiation, damages, 2.713. 
Resale, 2. 706. 
Reservation of security interest, 2.5 
Risk of loss, 2.509. 

Deterioration, risk on, 2.321. 
Nonconforming goods, 2.510. 

Security interest, 2.401. 
Shipment, 2.504. 
Stop delivery, 2.703. 
Stoppage in transit, 2.705. 
Tender of delivery, 2.503, 2.507. 
Third party actions, 2. 722. 

Shipment by seller, 2.504. 
Shrinkage, risk, 2.321. 
Specially manufactured, 2.201. 
Specific performance, 2.711, 2.716. 

Unconscionable contract or clause, 
2.302. 



SALES--Cont'd 
Specifications, 

Inconsistent sample or model, 2.317. 
Performance, 2.311. 
Warranties, 2.312. 

State flag, representation, 17.07. 
Statute of frauds, 2.20 I. 

Modification, sales contract, 2.209. 
Personal property not otherwise cover

ed, 1.206. 
Sale or return, 2.326. 

Stop delivery, 
Incidental damages, 2. 710. 
Insolvent buyer, 2.702. 
Person in position of seller, 2.707. 
Remedies, 2. 702, 2. 703. 

Stoppage in transit, 2.705. 
Bailee excused from delivery, 7.403. 
Damages, expenses, 2. 710. 
Person in position of seller, 2.707. 

Stopping delivery, person in position of 
seller, 2. 707. 

Structure to be moved from realty, 
2.107. 

Substituted goods, buyer's procurement, 
2.712. 

Substituted performance, 2.614. 
Delay in delivery, 2.615. 

Substitution, conforming tender for non
conforming tender, 2.508. 

Successive performances, termination, 
2.309. 

Suits. Actions and proceedings, general
ly, ante. 

Suspension. Revocation or suspension, 
generally, ante. 

Tender, 
Bills of lading, overseas shipment, 

2.323. 
Delivery, 2.507. 

Manner, 2.503. 
Rejection, 2.508. 
Risk of loss, 2.509, 2.510. 

No arrival, no sale terms, conforming 
goods on arrival, 2.324. 

Nonconformance, risk of loss, 2.510. 
Payment, 2.511. 
Risk of loss passing, 2.509. 
Substituted performance, 2.614. 

Termination, defined, 2.106. 
Application, 2.103. 

Termination of contract, notice, 2.309. 
Third parties, 2. 722. 

Inspection of goods, 2.515. 
Notice, 

Buyer's right, 2.107. 
Seller, 2.607. 

Third party beneficiaries, 2.318. 
Timber and lumber, 2.107. 

Contract for sale, 2.107. 
Time, 

Anticipatory repudiation, 2.610. 
Assurance of due performance, 2.609. 
Delivery, 2.309. 
Open time, payment or running of 

credit, 2.31 0. 
Payment, 2.310. 

INDEX 
References are to Sections 

SALES--Cont'd 
Time-Cont'd 

Reasonable time, generally, ante. 
Rejection, 2.602. 
Revocation of acceptance, 2.608. 
Tender of delivery, 2.503. 

Title and ownership, 2.403. 
Passing, 2.40 I. 
Sale on approval, 2.327. 
Warranty, 2.312. 

Trade journals, market quotations, evi
dence, 2. 724. 

Transfers, 
Interest in realty, price, 2.304. 
Obligation of seller, 2.301. 

Trustees in bankruptcy, Bulk Transfer 
Law, 6.103. 

Trusts and Monopolies, generally, this 
index .. 

Unborn young, insurable interest, 2.501. 
Unconscionable contract, enforcement, 

2.302. 
Undivided share in identified bulk, 2.105. 
Unfinished goods, 2. 704. 
Unsecured creditors, rights against buy

er, 2.402. 
Usage of trade. Custom and usage, gen

erally, ante. 
Value, opinion, 2.313. 
Voidable title, good faith purchaser, 

2.403. 
Waiver, 2.209. 

Contract for sale terms, 2.208. 
Rejection, 2.605. 
Retraction, 2.209. 

War risk insurance, C.I.F., 2.320. 
Warehouseman, 

Deterioration of goods, 7.206. 
Enforcement of lien, 7 .210. 

Warranty, 2.312. 
Affirmation of fact, 2.313. 
Animals, merchantability and fitness, 

2.316. 
Breach of warranty, generally, ante. 
C.I.F. or C. & F., condition of goods 

on arrival, 2.321. 
Conflict, 2.317. 
Course of dealing, 2.314. 
Cumulative, 2.317. 
Description, conformance, 2.313. 
Encumbrances, 2.312. 
Express warranties, generally, ante. 
Food, 2.314. 
Implied warranties, generally, ante. 
Infringement, 2.312. 
Intention of parties, 2.317. 
Liens, freedom from, 2.312. 
Limitation of actions, 2. 725. 
Limitations, 2.316. 
Merchantability, 2.314. 

Exclusion or modification, 2.316. 
Merchantability, animals, 2.316. 
Models, conformance, 2.313. 
Negation, 2.316. 
Opinion, 2.313. 
Promise, 2.313. 
Sample, conformance, 2.313. 

SALES--Cont'd 
Warranty-Cont'd 

Security interest, free from, 2.312. 
Third parties, 2.318. 
Title, 2.312. 
Usage of trade, 2.314. 
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Watches, secondhand watches, 17.18 et 
seq. 

Wholesalers, deception, 17 .II. 
Written instruments, 

Confirmation of acceptance, 2.207. 
Contract for sale, 2.201. 
Modification, 2.209. 
Offers, 2.205. 
Rescission, 2.209. 
Seal, 2.203. 

SALVAGE 
Unfinished goods, sales, 2.704. 

SAMPLES 
Sales, this index. 

SATISFACTION 
Accord and Satisfaction, generally, this 

index. 

SATURDAY 
Commercial paper, presentment, 3.503. 

SAVINGS AND LOAN ASSOCIA
TIONS 

Deposits, 
Exclusions, 9.104. 

Secured transactions, application of law, 
9.104. 

SCANDALOUS MATTER 
Trademarks, registration, 16.08. 

SCHEDULES 
Assignments for benefit of creditors, in

ventory, 23.08. 
Bulk transfers, 6.104. 

Address for inspection, 6.107. 
Auctioneers, 6.108. 

SEALS 
Commercial paper, 3.113. 
Contract for sale, 2.203. 
State seal, Const.Art. 4, § 19. 

Advertising or trade purposes, 17.08. 

SEASONABLY 
Defined, 1.204. 

SECOND AND SUBSEQUENT OF
FENSES 

State flag, advertising or trade purposes, 
17.07. 

SECOND DEGREE FELONIES 
Fines and Penalties, generally, this index. 

SECONDARY PARTY 
Commercial Paper, this index. 

SECONDHAND WATCHES 
Sales; 17.18 et seq. 
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SECRETARY OF STATE 
Agent for service, 

Trademarks and trade names, 16.10. 
Registration, cancellation, 16.25. 

Appropriations, secured transactions, 
9.408. 

Forms, 
Filing, 9.408, 9.409. 

Process, 
Agent for service, generally, ante. 

Secured transactions, 
Filing, 9.401. 

Shares and Shareholders, generally, this 
index. 

SECURED CREDITORS 
Defined, 1.201. 

SECURED PARTY 
Defined, 

Investment securities, 8.102. 
Secured transactions, 9.105. 

SECURED TRANSACTIONS 
Generally, 9.101 et seq. 

Accessions, priorities, 9.314. 
Account debtor, defined, 9.105. 
Accounts and accounting, 

Application of law, 9.102. 
Assignment, financing statement, filing, 

9.302. 
Attachment of interest, 9.204. 
Collect or compromise, debtor's liber

ty, 9.205. 
Defined, 9.106. 

Application, 9.105. 
Financing statement, financing to per-

fect security interest, 9.302. 
Jurisdiction, 9.103. 
Perfection, 9 .103. 
Sale, 9.102, 9.104. 
Statement of account, verification by 

secured party, 9.208. 
Acts or omissions of debtor, liability of 

secured party, 9.317. 
Advances, 

After-acquired property, 9.108. 
Future advances, 9.204. 

After-acquired collateral, 
Antecedent debt, 9.108. 
Attachment of interest, 9.204. 

Agreements, subordination of priorities, 
9.316. 

Agricultural machinery and equipment. 
Agriculture, this index. 

Agricultural products, 
Attachment of interest, 9.204. 
Conflicting interest, priorities, 9.312. 
Definition, 9.109. 
Filing of security interest, 9.401. 
Financing statement, description, 

9.402. 
Priority, rules of, 9.312. 
Protection of buyer, 9.307. 
Security interest, enforcement, 9.203. 

Aircraft, 9.103. 
Amendments, financing statement, 9.402. 

INDEX 
References are to Sections 

SECURED TRANSACTIONS--Cont'd 
Antecedent debt, after-acquired collater

al, 9.108. 
Application of law, 3.103, 9.102. 

Conditional sales, 9.203. 
Appropriations to secretary of state, 

9.408. 
Assignee, defenses, 9.318. 
Assignments, 9.318. 

Accounts or contract rights, 9.302. 
Application of law, 9.102. 
Claim or defense, asserting, 9.206. 
Debtor's rights in collateral, 9.311. 
Fees, filing, 9.405. 
Statement of assignment, filing, 9.407. 
Wages, 9.104. 

Attachment, 9.203, 9.311. 
Perfecting, 9.303. 

Attorneys, 
Fees, collateral, 

Disposition after default, 9.504. 
Redeemed after default, 9.506. 

Bank deposits, 9.104. 
Bona fide purchasers, 

Priorities, 9.314. 
Rights, 9.309. 

Bulk transfer law, 9.111. 
Transferee, subordination of rights, 

9.301. 
Buyer, protection, 9.307. 
Certificate of filing, 9.407. 
Certificate of title, 

Condition of perfection, 9.103. 
Filing requirements, 9.302. 

Chattel paper, 
Defined, 9.105. 
Priorities, 9.308. 

Chattel trust, application of law, 9.102. 
Check, defined, 3.104, 9.105. 
Citation, 9.101. 
Claims, agreement, 9.206. 
Classification of goods, 9.109. 
Collateral, 

After-acquired, antecedent debt, 9.108. 
After-acquired property, 9.204. 
Attachment, 9.311. 
Commingle, 9.205. 
Compulsory disposition, 9.505. 
Debtors and creditors, 

Collateral not owned, 9.112. 
Right to redeem, 9.506. 

Defined, 9.105. 
Description, 9.203. 
Disposition, 

After default, 9.504. 
Secured party's rights to proceeds, 

9.306. 
Financing statement, filing to perfect 

security interest, 9.402. 
Garnishment, 9.311. 
Judicial process, 9.311. 
Levy, 9.311. 
List approval, 9.208. 
Owned by other than debtor, 9.112. 
Possession, 

Perfecting interest, 9.305. 
Secured party, 9.207. 

SECURED TRANSACTIONS--Cont'd 
Collateral-Cont'd 

Possession-Cont'd 
Secured party-Cont'd 

Financing statement, filing, 9.302. 
Priorities among conflicting security 

interests, 9.312. 
Proceeds, 9.203. 
Redemption, 9.506. 

Owner, 9.112. 
Release, 9.406. 
Removal from jurisdiction, 9.103. 
Sale, 9.311. 
Title, 9.202. 
Use or disposal, 9.205. 

Collecting bank, 
Enforcement of interest, 9.203. 
Priority, 9.312. 

Collection purposes, 9.104. 
Commingling goods, 9.205. 

Fungible collateral, 9.207. 
Priorities, 9.315. 

Conflict of laws, 1.105, 9·.103, 9.203. 
Conflicting interest, priority, 9.312. 
Consecutive filing members, financing 

statements, 9.403. 
Consigned goods, financing statement, 

9.408. 
Construction machinery, security interest 

validity and perfection, 9.103. 
Constructive notice, utilities, 35.02. 
Consumer credit code, conflict of laws, 

9.203. 
Consumer credit loans, 9.203. 
Consumer goods, 

Attachment of interest, 9.204. 
Defined, 9.109. 

Application, 9.105. 
Protection of buyer, 9.307. 
Purchase money security interest, 

9.302. 
Security interest, place of filing to per

fect, 9.401. 
Continuation statement, 

Perfection of security interest, 
Filing, 9.403. 

Utilities, 35.05. 
Separate index, 35.07. 

Continuing interest, 9.306: 
Continuous perfection, 9.303. 
Contract for sale, defined, Sales Act, 

2.106. 
Application, 9.105. 

Contract liability of secured party, 9.317. 
Contract rights, 

Application of law, 9.102. 
Jurisdiction, rights, relating to another 

jurisdiction, 9.103. 
Control of proceeds, default, 9.502. 
Conversion, possession after default, 

9.505. 
Copies. Duplicates and copies, general-

ly, post. 
Corporations, debtor, residence, 9.401. 
County clerks, filing, 9.401. 
Credit union, application of law, 9.104. 



SECURED TRANSACTIONS-Cont'd 
Creditors and debtors, 

Seller, rights, 2.402. 
Validity of agreement, 9.201. 

Crops, 
Agricultural products, generally, ante. 
Defined, 9.109. 

Damages, against secured party, 9.507. 
Failure to furnish termination state

ment, 9.404. 
Debtor, defined, 9.105. 
Deeds of trusts. Trust deeds, generally, 

post. 
Default, 9.501 et seq. 

Control of proceeds, 9.502. 
Damages against secured property, 

9.507. 
Disposal of property, 9.504, 9.505, 

9.507. 
Foreclosure, 9.501. 
Judgment, 9.501. 
Judicial sale, 9. 50 I. 
Mortgage foreclosure, 9.501. 
Payment, 9.502. 
Possession, 9.503. 
Redemption, 9.506. 
Sales, 9.113. 
Transfer of debtor's rights in collateral, 

9.311. 
Defenses, 

Agreements, 9.206. 
Assignee, 9.318. 

Deficiencies, 
Default, 9.502. 
Owner of collateral, 9.112. 

Definitions, 9.105. 
Account, 9.106. 

Application, 9.105. 
Consumer goods, 9.109. 

Application, 9.105. 
Contract right, 9.106. 

Application, 9.105. 
Crops, 9.109. 
Equipment, 9.109. 

Application, 9.105. 
Farm products, 9.109. 

Application, 9.105. 
Financing statement, 9.402. 
General intangibles, 9.106. 

Application, 9.105. 
Inventory, 9.109. 

Application, 9.105. 
Lien creditor, 9.301. 

Application, 9.105. 
Oil and gas production, 9.319. 
Proceeds, 9.306. 

Application, 9.105. 
Purchase money security interest, 

9.107. 
Application, 9.105. 

Deposits in banks, 9.104. 
Descriptions, 9.110. 

Collateral, 9.203. 
Financing statement, 9.402. 
Proceeds, 9.203. 
Sufficiency, 9.110. 

Disposal of goods, 9.205. 

INDEX 
References are to Sections 

SECURED TRANSACTIONS-Cont'd 
Disposal of goods-Cont'd 

Default, 9.504, 9.505. 
Document, defined, 9.105. 
Duplicates and copies, 

Assignments, 9.405. 
Filing, 4.407. 
Security agreement, financing state

ment, 4.402. 
Duration of filing, 9.403. 
Effective date, 1973 amendments, 11.10 I 

et seq. 
Electric companies, 35.01 et seq. 

Perfecting security interest, 9.302. 
Enforcement of security interest, 9.203. 
Equipment, defined, 9.109. 

Application, 9.105. 
Equipment trust, 

Policy and scope of law, 9.102. 
Railway rolling stock, 9.104. 

Evidence, 
Assignment, 9.318. 
Subordinate security interest, 9.504. 

Exclusions, 9.104. 
Filing provisions, 9.302. 

Exemptions, financing statements, 9.302. 
Expenses, secured party, statement of ac

count or approval of list of collater
al, 9.208. 

Farm equipment. Agriculture, this in
dex. 

Farm products. Agricultural products, 
generally, ante. 

Federal Aviation Act of 1958, foreign air 
carriers, 9.103. 

Fees, 
Attorneys, ante. 
Continuation statement, 9.403. 
Copies, 9.407. 
Filing, 

Financing statement, 9.403. 
Statement of assignment, 9.405. 

Forms prescribed not used, 9.409. 
Statement of release, 9.406. 
Termination statement, 9.404. 
Utilities, 35.01 et seq. 

Filing, 9.401 et seq. 
Assignment, 9.405. 
Fees, 9.403 et seq. 
Financing statement, 9.302, 9.306, 

9.401, 9.402. 
Forms, 9.408, 9.409. 
Governing law, 9.103. 
Oil and gas, production purchases, 

9.319. 
Perfecting interest, 9.304. 
Presentation, 9.403. 
Release of collateral, 9.406. 
Sales act, 9.113. 
Termination statement, 9.404. 
Utilities, 35.01 et seq. 

Filing officer, 
Assignment of security interest, 9.405. 
Certificate of filing, 9.407. 
Defined, 9.401. 
Duties, 9.403. 
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SECURED TRANSACTIONS-Cont'd 
Filing officer-Cont'd 

Financing statement, acceptance, for 
filing, 9.402. 

Information obtained, 9.407. 
Release of collateral, 9.406. 
Termination statement, 9.404. 

Financing statements and reports, 
Commingled goods, 9.315. 
Consigned or leased goods, 9.408. 
Copies, 9.407. 
Defined, 9.402. 
Exemptions, 9.302. 
Filings, 9.302, 9.401 et seq. 
Formal requisites, 9.402. 
Oil and gas, production purchases, 

9.319. 
Perfection of security interest, 9.302. 
Processed goods, 9.315. 
Statements to be filed, 9.407. 

Fines and penalties, failure to furnish 
termination statement, 9.404. 

Fish, attachment of interest, 9.204. 
Fixtures, 9.104. 

Application of law, 9.102. 
Defined, 9.105. 
Financing statement, filing, 9.302. 
Place of filing, 9.401. 
Priorities, 9.313. 

Foreclosure, 9.501. 
Foreign air carriers, service of process, 

9.103. 
Foreign corporation, debtor, residence, 

9.401. 
Foreign states, 

Financing statement, description, 
9.402. 

Perfection of security interest, 9.103. 
Forms, 

Financing statements, 9.402. 
Future advances, 9.204. 
Garnishment, 9.311. 
Gas. Oil and gas, generally, post. 
Gas companies, 35.01 et seq. 

Perfecting security interest, 9.302. 
General intangibles, 

Defined, 9.106. 
Application, 9.105. 

Perfection, 9.103. 
Harvesting equipment, 9.103. 
Holder, documents of title, rights, 9.309. 
Holder in due course, 

Commercial paper, 9.206. 
Defined, commercial paper, 3.302. 

Application, 9.105. 
Rights, 9.309. 

Identity and identification, 
Collateral in secured party's posses

sion, 9.207. 
Sufficiency of description, 9.110. 

Improvement, real property, accounts or 
contract rights, financing statement, 
filing, 9.302. 

Indemnity bond, filing with secured par
ty by holder of subordinate security 
interest, 9.504. 
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SECURED TRANSACTIONS-Cont'd 
Indexes, 

Continuation statement, 9.403. 
Definitions, 9.105. 
Financing statements, 9.403. 
Release of collateral, 9.406. 
Termination statement, 9.404. 

Information from filing officer, 9.407. 
Injunction, owner of collateral, 9.112. 
Insolvency, 

Duration of filing, 9.403. 
Secured parties, rights on disposition 

of collateral, 9.306. 
Installment sales, effect of law, 9.201. 
Instruments, 

Defined, 9.105. 
Filing, 9.304. 
Policy of law, 9.102. 
Scope of law, 9.102. 
Security interest, perfection, 9.305. 

Insurance, 
Collateral in secured party's posses

sion, 9.207. 
Interest or claim, transfer, application 

of law, 9.104. 
Proceeds, 9.306. 

Intangibles, 
General intangibles, generally, ante. 
Perfection, law governing, 9.103. 
Policy of law, 9.102. 
Scope of law, 9.102. 
Security interest, place of filing, 9.401. 
Unperfected security interest, priorities, 

9.301. 
Inventories, 

Defined, 9.109. 
Application, 9.105. 

Held for lease, mobile goods, perfec
tion, 9.103. 

Priorities, 9.308. 
Purchase money security interest, pri

orities, 9.312. 
Investment securities, 8.321. 
Judgments and decrees, 

Default, 9.501. 
Rights, 9.104. 

Judicial process, 9.311. 
Judicial sales, 9.501. 
Jurisdiction, 9.103. 
Landlord's lien, 9.104. 
Leased goods, financing statement, 9.408. 
Levy, 9.311. 
Lien creditor, defined, 9.301. 

Application, 9.105. 
Lists, collateral, approval, 9.208. 
Loans, small loans, application of law, 

9.201. 
Logs and logging, timber to cut, filing, 

9.401. 
Losses, owner of collateral, 9.112. 
Machinery, security interest, perfection, 

9.103. 
Mechanic's liens, 9.104. 

Priority, 9.310. 
Mines and Minerals, this index. 
Mobile goods, p~rfection, 9.103. 

INDEX 
References are to Sections 

SECURED TRANSACTIONS-Cont'd 
Modification or change, 9.318. 

Seller's warranties, application of law, 
9.206. 

Money, cash proceeds, definition, 9.306. 
Mortgages, 

Foreclosure, 9.501. 
Security interest, attachment, after-ac

quired property, 9.204. 
Motor vehicles, 

Mobile goods, perfection, 9.103. 
Perfecting security interest, 9.302. 

Negligence, loss to collateral in secured 
party's possession, 9.207. 

New value, after-acquired collateral, 
9.108. 

Noncompliance by secured party, 9.507. 
Note, defined, commercial paper, 3.104. 

Application, 9.105. 
Notice, 

Assignment, 9.318. 
Owner of collateral, 9.112. 
Utilities, 35.01 et seq. 

Numbers, financing statement, filing, 
9.403. 

Obligation payable on demand, statement 
in filed financing statement, period 
effective, 9.403. 

Oil and gas, 
Attachment of interest, 9.204. 
First purchaser, purchaser price pay-

ment, 9.319. 
Perfection, 9.103. 
Production purchases, 9.319. 
Security interest, enforcement, 9.203. 

Oil and gas pipelines, 35.01 et seq. 
Owner of collateral, rights, 9.112. 
Partnership, debtor, residence, 9.401. 
Pass-books, financial institutions, trans-

fer, application of law, 9.104. 
Payment, 

Assignments, 9.318. 
Default, 9.502. 

Penalty, failure to furnish termination 
statement, 9.404. 

Perfecting interest, 9.103, 9.113, 9.303. 
Filing, 9.304. 
Multiple state transactions, 9.103. 
Oil and gas, first purchaser, purchase 

price payment, 9.319. 
Possession of collateral, 9.305. 
Temporary perfection without filing or 

transfer of possession, 9.304. 
Pipes and pipelines, 35.01 et seq. 
Place, filing security interest, 9.401. 
Policy and scope of, 9.102. 
Possession, 

Collateral, ante. 
Default, 9.503. 
Perfecting interest, 9.305. 
Secured party, 9.207. 

Preferences. Priorities and preferences, 
generally, post. 

Presentation for filing, 9.403. 
Preservation, collateral in secured party's 

possession, 9.207. 

SECURED TRANSACTIONS-Cont'd 
Priorities and preferences, 9.308, 9.309, 

9.312. 
Accessions, 9.314. 
Chattel paper or non-negotiable instru-

ments, 9.308. 
Commingled goods, 9.315. 
Fixtures, 9.313. 
Liens arising by operation of law, 

9.310. 
Mechanic's liens, 9.310. 
Oil and gas, production purchases, 

9.319. 
Operation of law, 9.310. 
Processed goods, 9.315. 
Purchase money security, 9.312. 
Subordination, 9.316. 
Unperfected security interests, 9.301. 

Proceeds, 
Control on default, 9.502. 
Definition, 9.203, 9.306. 

Application, 9.105. 
Perfection, filing financing statement, 

9.306. 
Processed goods, priorities, 9.315. 
Profits, sale of collateral, disposition, 

9.207. 
Protection of buyer, 9.307. 
Public improvements, financing state

ment, filing to perfect security inter
est, 9.302. 

Public sales, collateral default, 9.504. 
Purchase money security interests, 

Defined, 9.107. 
Application, 9.105. 

Priorities, 9.301, 9.312. 
Purchasers, validity of agreement, 9.201. 
Railroads, 

Equipment trusts covering rolling 
stock, application of law, 9.104. 

Perfecting security interest, 9.302. 
Real estate, 

Description, sufficiency, 9.110. 
Interest, transfer, application of law, 

9.104. 
Security interest, 

Default, procedure, 9.501. 
Fixtures, priorities, 9.313. 

Recording, 
Utilities, 35.01 et seq. 

Redemption, 
After default, 9.506. 
Collateral, rights of debtor, 9.506. 
Owner, 9.112. 

Release, 
Collateral, 9.406. 
Statement of release, filing, 9.407. 

Removal, collateral from jurisdiction, 
9.103. 

Rent, 
Application of law, 9.104. 
Right of set-off, 9.104. 

Repledging collateral in secured party's 
possession, 9.207. 

Repossession, 9.205. 
Residence of debtor, 9.401. 
Retail installment sales, 9.201. 



SECURED TRANSACTIONS-Cont'd 
Risk of Joss, collateral and secured par

ty's possession, 9.207: 
Road building equipment, security inter

est, perfection, place, 9.103. 
Rolling stock, security interest, perfec

tion, place; 9.103. 
Sales, 9.113. 

Application of Jaw, 2.102. 
Collateral, 9.311. 

Owned by other than debtor, 9.112. 
Default, 9.504. 
Defined, Sales Act, 2.106. 

Application, 9.105. 
Enforcement of interest, 9.203. 
Purchase money security, 9.206. 
Rights of creditor, 2.402. 

Savings and Joan association deposits, ex
cluded, 9.104. 

Scope of article; 9.102. 
Secretary of state, 

Filing, 9.401. 
Prescribing forms, 9.409. 

Secured party, · 
Defined, 9.105. 
Possession of collateral, 9.207. 
Title to collateral, 9.202. 

Security agreement, defined, 9.105. 
Set-off, 9.104. 

Security interest, 9.306. 
Ship Mortgage Act, 9.104. 
Shipping containers, mobile goods, per

fection, 9.103. 
Signatures, 

Financing statement, 9.402. 
Termination statement, 9.404. 

Small Loan Act, 9.201, 9.203. 
Statements, 

Account, 9.208. 
Assignment, filing, 9.407. 
Continuation statement, generally, 

ante. 
Financing statements and reports, gen-

erally, ante. 
Owner of collateral, 9.112. 
Release, filing, 9.407. 
Unpaid indebtedness, 9.208. 

Statute of frauds, 1.206. 
Steam companies, 35.01 et seq. 

Perfecting security interest, 9.302. 
Subordination of priorities, 9.316. 
Substitution of contract, 9.318. 
Sufficiency of description, 9.110. 
Surplus, 

Accounting by secured party, 9.502, 
9.504. 

Default, 9.502. 
Owner of collateral, 9.112. 

Taxes, expenses incurred, 9.207. 
Telephone or telegraph companies, 35.01 

et seq. 
Perfecting security interests, 9.302. 

Temporary perfection, security interests, 
9.304. 

Termination statement, 9.404. 
Filing, 9.407. 

Timber, attachment of interest, 9.204. 

INDEX 
References are to Sections 

SECURED TRANSACTIONS-Cont'd 
Time, 

Attachment of security interest, 9.204. 
Financing statement, duration of filing, 

9.403. 
PerfeCtion of security interest, 9.303. 

Title to collateral, 9.202. 
Torts, 

Application of law, 9.104. 
Secured party, 9. 317. 

Trailers, mobile goods, perfection, 9.103. 
Transfer of right, 9.311. 
Transitional provisions, 1973 amend

ments, 11.101 et seq. 
Trust deeds, 9.102. 

Filing provisions, 9.302. 
Financing statement, 9.407. 

Uncertificated securities, perfection, 
9.103. 

United States statutes, application, 9.104. 
Unperfected security interest, 9.301. 
Use of goods, 9.205. 

Collateral in secured party's posses-
sion, 9.207. · 

Usury Jaws, 9.201. 
Utilities, 35.01 et seq. 
Validity, 

Interest, 9.103. 
Security agreement, 9.201. 

Verification by secured party, statement 
of account or Jist of collateral, 
9.208. 

Warranties, application of Jaw, 9.206. 
Water companies, 35.01 et seq. 

Perfecting security interest, 9.302. 

SECURITIES 
Bonds, generally, this index. 
Bulk transfers, 6.103. 
Fiduciaries, 

Security transfers, 33.01 et seq. 
Investment Securities, generally, this in

dex. 

SECURITY 
Commercial paper, statement in instru

ment, 3.105. 
Defined, 

Investment securities, 5.103, 8.102. 
Lost or destroyed documents of title, 

7.601. 

SECURITY AGREEMENTS 
Defined, 

Investment securities, 8.102. 
Secured transactions, 9.105. 

SECURITY INSTRUMENT 
Defined, 35.01. 

SECURITY INTEREST 
Bills of Jading, reservation of interest, 

2.401. 
Bulk Transfer Law, exception, 6.103. 
Collecting bank, 4.208. 
Commercial paper, taking for value, 

3.303. 
Defined, 1.201. 

SECURITY INTEREST-Cont'd 
Intangibles, 

Perfection, law governing, 9.103. 
Place of filing, 9.401. 
Policy of Jaw, 9.102. 
Scope of law, 9.102. 

Motor Vehicles, this index. 
Priority, conflicting interest, 9.312. 
Removal from jurisdiction, 9.103. 
Sales, this index. 
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Secured Transactions, generally, this in
dex. 

Warehouse receipts, 7.209. 

SELF-INCRIMINATION 
Assignment for benefit of creditors, as

signing debtor, 23.22. 
Trusts and monopolies, immunity from, 

15.13. 

SELLER 
Sales, this index. 

SEND 
Defined, 1.20 l. 

SENTENCE AND PUNISHMENT 
Crimes and Offenses, generally, this in-

dex. 
Fines and Penalties, generally, this index. 

SEPARATE AGREEMENT 
Commercial paper, 

Notice of claim or defense, 3.304. 
Prepayment or acceleration, uncondi

tional promise or order, 3.105. 

SEPARATE OFFICE 
Bank deposits and collections, construc

tive notice, knowledge of one office, 
4.106. 

SERIAL NUMBERS 
Secondhand watches, invoice, 17 .20. 

SERVICE 
Process, this index. 

SERVICE MARK 
Defined, trademarks, 16.01. 

SERVICE OF PROCESS 
Process, this index. 

SERVICES AND SERVICING 
Assumed Business or Professional Name 

Act, failure to comply, 36.25. 
Bulk transfers, 

Auction sale notice, 6.108. 
Creditors notice, 6.107. 

Defined, 
Deceptive trade practices and consum

er protection, 17.45. 
Trusts and monopolies, 15.03. 

SET -OFF AND COUNTERCLAIM 
Bank deposits and collections, 4.20 l. 

Payor bank, 4.303. 
Definitions, 1.20 l. 
Sales, buyers' right to restitution, 2.718. 
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SET -OFF AND COUNTERCLAIM 
-Cont'd 

Secured transactions, 9.104. 
Security interest, 9.306. 

SETTING ASIDE 
Assignments for benefit of creditors, al

lowance, 23.32. 

SETTLE 
Defined, bank deposits and collections, 

4.104. 

SETTLEMENT 
Compromise and Settlement, generally, 

this index. 

SEVERAL LIABILITY 
Joint and Several Liability, generally, 

this index. 

SEVERANCE 
Contract for sale of goods, 2.107. 

SHARES AND SHAREHOLDERS 
Fraud, transactions, 27.01. 
Joint Stock Associations and Companies, 

generally, this index. 
Trusts and monopolies, 

Divestiture of shares, 15.20. 
Transactions to lessen competition, 

15.05. 

SHERIFFS 
Judicial Sales, gener.ally, this index. 

SHIP MORTGAGE ACT 
Secured transactions, exclusion, 9.104. 

SHIPPING CONTAINERS 
Mobile goods, secured transactions, per

fection, 9.103. 

SHIPS AND SHIPPING 
Boats and ·Boating, generally, this index. 
Charter or contract, nature of instru-

ments and rights, 9.105, 9.106. 
Contract rights, defined, 9.106. 
F. A. S., 2.319. 
F. 0. B., Sales Act, 2.319. 

SIGHT 
Commercial paper, demand instrument, 

payment at, 3.108. 

SIGHT DRAFT 

INDEX 
References are to Sections 

SIGNATURES-Cont'd 
Bulk transfers, list of creditors, 6.104. 
Commercial Paper, this index. 
Defined, 

Commercial paper, 3.401. 
Application, 3. 102. 

Fiduciary security transfers, assignments, 
33.04. 

Forgery, generally, this index. 
Guarantee of the signature, 

Banks, fiduciary security transfers, 
33.04. 

Defined, investment securities, 8.402. 
Application, 8.102. 

Inventory, assignments for benefit of 
creditors, 23.08. 

Investment Securities, this index. 
Letters of credit, 5.104. 
Secured transactions, financing state

ment, 9.402. 
Statute of frauds, 26.0 I. 
Warehouse receipts, 7.202. 

SIGNED 
Defined, 1.20 I. 

SLANDER 
Libel and Slander, generally, this index. 

SMALL LOANS 
Application of law, 9.201. 
Consumer Credit, generally, this index. 
Secured transactions, 9.201, 9.203. 

SOCIETIES 

STATE-Cont'd 
Federal antitrust violations, damages, 

15.40. 
Fines and penalties, 

Flag, advertising or trade purposes, 
17.07. 

Seal, advertising or trade purposes, 
17.08. 

Flag, trademarks, registration, 16.08. 
Insignia, trademarks, registration, 16.08. 
Institutions. State Institutions, general-

ly, this index. 
Political Subdivisions, generally, this in

dex. 
Seal, 

Advertising or trade purposes, 17.08. 
Trusts and monopolies, enforcement ac

tions, 15.20, 15.21. 

STATE BANKS 
Banks and Trust Companies, generally, 

this index. 

STATE HOSPITALS AND SPECIAL 
SCHOOLS 

Mentally Deficient and Mentally Ill Per
sons, generally, this index. 

STATE INSTITUTIONS 
Federal antitrust violations, actions for 

damages, 15.40. 

STATE OFFICERS AND EMPLOYEES 
Attorney General, generally, this index. 
Secretary of State, generally, this index. 

Associations and Societies, generally, this STATE TREASURY 
index. 

SPECIAL DAMAGES 
Restriction, 1.! 06. 

SPECIAL INDORSEMENTS 
Indorsements, this index. 

SPECIALLY MANUFACTURED 
GOODS 

Sales Act, exception, 2.201. 

SPECIFIC PERFORMANCE 
Buyer, Sales Act, 2.711, 2.716. 
Commercial paper, indorsement of trans-

feror, 3.201. 
Investment securities, 8.315. 
Sales Act, 2.711, 2.716. 

General revenue fund, 
Secured transactions, 9.409. 

STATEMENTS 
Assumed name, 

Abandonment, 36.14. 
Certificate, attorney signature, 36.10, 

36.11. 
False statements, deceptive trade prac

tices and consumer protection, 
17.46. 

Investment securities, uncertificated secu
rities, 8.408. 

Secured Transactions, this index. 

STATUTE OF FRAUDS 
Frauds, Statute of, generally, this index. 

Letter of advice, international sight draft, SPECIFICATIONS 
3.70!. 

STATUTE OF LIMITATIONS 
Limitation of Actions, generally, this in

dex. SIGNATURES 
cYAgents, 

Commercial paper, 3.403. 
Warehouse receipts, 7 .202. 

Assignments for benefit of creditors, in
ventory, 23.08. 

Assumed name, 
Abandonment statement, 36.14. 
Certificate, 36.10, 36.11. 

Bank deposits and collections, 
unauthorized signature, 4.406. 

Plans and Specifications, generally, this 
index. 

SPIRITOUS LIQUORS 
Intoxicating Liquors, generally, this in

dex. 

SPOUSE 
Husband and Wife, generally, this index. 

STATE 
Coat of arms, trademarks, registration, 

16.08. 

STATUTES 
Laws, generally, this index. 

STEALING 
Theft, generally, this index. 

STEAM COMPANIES 
Secured transactions, perfecting security 

interest, 9.302. 
Security instruments, 35.01 et seq. 



STOCK 
Shares and Shareholders, generally, this 

index. 

STOCKS AND STOCKHOLDERS 
Shares and Shareholders, generally, this 

index. 

STOLEN DOCUMENTS 
Commercial paper, actions, 3.804. 
Investment securities, claims, 8.405. 
Warehouse receipts and bills of lading, 

delivery of goods, 7.601. 

STOP DELIVERY 
Sales, this index. 

STOP PAYMENT 
Bank Deposits and Collections, this in

dex. 

STOPPAGE IN TRANSIT 
Sales, this index. 

STORAGE 
Markets and Warehouses, generally, this 

index. 
Warehouse Receipts, generally, this in

dex. 

SUBDIVISIONS 
Political Subdivisions, generally, this in

dex. 

SUBORDINATION 
Secured transactions, agreement, 9.316. 

SUBPOENAS 
Civil investigative demands, trusts and 

monopolies, witnesses, 15.1 I. 
Deceptive trade practices and consumer 

protection, 17.57. 
Trusts and Monopolies, this index. 

SUBROGATION 
Payor bank, 4.407. 
Secured transactions, 9.504. 
Sureties, 34.04. 

SUBSEQUENT PURCHASER 
Defined, 

Investment securities, 8.102. 

SUBSTITUTE BILLS OF LADING 
Request for issuance, 7.305. 

SUCCESSION TAX 
Fiduciary security transfers, 33.10. 

SUCCESSIVE PAYEES 
Commercial paper, 3.102. 

SUFFRAGE 
Elections, generally, this index. 

SUITS 
Actions and Proceedings, generally, this 

index. 

SUM CERTAIN 
Commercial Paper, this index. 

INDEX 
References are to Sections 

SURETIES 
Principal and Surety, generally, this in

dex. 

SURGEONS 
Physicians and Surgeons, generally, this 

index. 

SURPLUS 
Assignments for benefit of creditors, 

Distribution, 23.23. 
Garnishment, 23.33. 

Secured Transactions, this index. 

SURPRISE 
Usage of trade, offer of evidence, 1.205. 

SUSPENDS PAYMENTS 
Bank deposits and collections, 4.108. 

Item returned, 4.214. 
Defined, bank deposits and collections, 

4.104. 

SUSPENSION 
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TELEVISION AND RADIO 
Libel and Slander, generally, this index. 
Trademarks and trade names, liability, 

16.27. 

TEMPORARY RESTRAINING OR
DERS 

Injunctions, this index. 

TENANTS 
Landlord and Tenant, generally, this in

dex. 

TENDER 
Sales, this index. 

TERM 
Defined, 1.20 I. 

TERMINAL CHARGES 
Bill of lading, lien of carrier, 7.307. 
Warehouse receipts, lien of warehouse 

man, 7.209. 

Revocation or Suspension, generally, this TESTAMENTS 
index. Wills, generally, this index. 

SYMBOLS 
Proprietary mark, defined, 

Deceptive advertising, 17.12. 
Deceptive trade practices, 17.01. 

Signed, defined, 1.201. 

TAGS 
Secondhand watches, 17.19. 
Watches, secondhand, 17.19. 

TARIFFS 
Documents of title, application of law, 

7.103. 

TAX SALES 
Auctions and Auctioneers, generally, this 

index. 

TAXES AND TAXATION 
Fiduciaries, 

Security transfers, 33.10. 
Inheritance Taxes, generally, this index. 
Investment securities, compliance with 

law, 8.401. 
Secured transactions, expenses incurred, 

9.207. 

TELEGRAPHS AND TELEPHONES 
Defined, 

Business, 1.201. 
Letters of credit, 

Customers bearing risk of transmission, 
5.107. 

Signed writing, 5.104. 
Secured transactions, perfecting security 

interests, 9.302. 
Security instruments, 35.01 et seq. 

TELEPHONES 
Telegraphs and Telephones, generally, 

this index. 

TESTATORS 
Wills, generally, this index, 

TESTIMONY 
Evidence, generally, this index. 
Witnesses, generally, this index. 

TEXAS, STATE OF 
State, generally, this index. 

THEFT 
Commercial Paper, this index. 
Documents of title, 7.601. 

Title and rights, 7.502. 
Investment securities, 

Notice to issuer, 8.405. 
Reissuance, 8.405. 

THIRD DEGREE FELONIES 
Fines and Penalties, generally, this index. 

THIRD PARTIES 
Commercial paper, irrevocable commit

ment to, taking for value, 3.303. 
Documents, prima facie evidence, 1.202. 
Fiduciary security transfers, liability, 

33.08. 
Sales, this index. 

THREATS 
Duress or Coercion, generally, this in

dex. 

THROUGH BILLS OF LADING 
Generally, 7.302. 

TIMBER AND LUMBER 
Contract for sale, 2.107. 
Secured transactions, 

Attachment of interest, 9.204. 
Place of filing, 9.401. 

Security interest, timber to cut, 9.203. 
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TIME 
Assignments for Benefit of Creditors, 

this index. 
Assumed name, certificates, 36.12, 36.13. 
Bank Deposits and Collections, this in-

dex. 
Bulk transfers, payment of debts, 6.106. 
Commercial Paper, this index. 
Dies, molds or forms, destruction, 35.41. 
Fraudulent transfers, possession of prop-

erty, 24.05. 
Letters of credit, effect, 5.106. 
Molds, destruction, notice, 35.41. 
Sales, this index. 
Secured Transactions, this index. 
Trademarks and Trade Names, this in-

dex. 

TITLE AND OWNERSHIP 
Commercial paper, warranties, 3.417. 
Joint Tenancies, generally, this index. 
Sales, this index. 
Secured transactions, title to collateral, 

9.202. 
Unaccepted delivery order, title or goods 

based on, 7 .503. 

TORTS· 
Secured transactions, 

Application of law, 9.104. 
Tort liability of secured party, 9.317. 

TOWNS 
Cities, Towns and Villages, generally, 

this index. 

TRADE 
Business and Commerce, generally, this 

index. 
Defined, trusts and monopolies, 15.03. 

TRADE JOURNALS 
Market quotations, evidence, 2. 724. 

TRADE NAME 
Defined, 16.01. 

TRADEMARKS AND TRADE NAMES 
Generally, 16.01 et seq. 

Abandonment, cancellation of certificate, 
16.16. 

Actions and proceedings, 
Cancellation of registration, 16.25. 
Fraudulent registration, 16.28. 
Infringement, 16.26. 

Advertising, considered in use, 16.02. 
Affidavit, renewal of registration, 16.14. 
Appeals and writs of error, 16.24. 
Applicant, defined, 16.01. 
Applications, 16.10. 

Classes of goods and services, 16.09. 
Fraud, 16.28. 
Renewal, 16.14. 

Assignments, 16.17. 
Recording, 16.18. 
Records, 16.15. 

Attorneys, 
Fees, 

Cancellation of registration, 16.25. 

INDEX 
References are to Sections 

TRADEMARKS AND TRADE NAMES 
-Cont'd 

Attomeys-Cont'd 
Fees-Cont'd 

Fraudulent registration, 16.28. 
Beliefs, disparaging, 16.08. 
Cancellation. Registration, post. 
Certificates and certification, 16.11. 

Assignment, 16.18. 
Evidence, 16.15. 

Classes of goods and services, 16.09. 
Commercial paper, signature, 3.401. 
Common law rights, 16.27. 
Confusing names or marks, 16.08. 
Consent not given to registration, 16.08. 
Considered to be used, 16.02. 
Constructive notice, registration, 16.15. 
Containers, placing marks, 16.02. 
Costs, 

Cancellation of registration, 16.25. 
Fraudulent registration, 16.28. 

Damages, 
Fraudulent registration, 16.28. 
Infringement, 16.26. 

Dead persons, disparaging, 16.08. 
Deception, 16.08. 
Definitions, 16.01. 
Directories, liability, 16.27. 
Disparaging marks, 16.08. 
Evidence, 

Certificate of registration, 16.15. 
Registration, 16.08. 
Substantial evidence rule, review, 

16.24. 
Exceptions, 16.0 1. 
Expiration, 16.12. 

Notice, 16.13. 
Facsimiles, application for registration, 

16.10. 
Fees, 

Assignments, filing, 16.18. 
Filing, 16.10. 
Renewal of registration, 16.14. 

Filing, 
Application, 16.10. 

Renewal of registration, 16.14. 
Assignments, 16.18. 
Fraud, 16.28. 

Foreign nation flag or insignia, 16.08. 
Fraud, 

Cancellation of registration, 16.16. 
Registration, 16.28. 

Good will, assignment, 16.17. 
Recording, 16.18. 

Immoral matter, registration, 16.08. 
Infringement, 16.26. 
Injunction, infringement, 16.26. 
Institutions, disparaging, 16.08. 
Livestock brands, 16.01. 
Living persons, disparaging, 16.08. 
Magazines, liability, 16.27. 
Mark, defined, 16.01. 
Municipal flag or insignia, 16.08. 
National symbols, disparaging, 16.08. 
Newspapers, liability, 16.27. 
Notice, 

Action to cancel registration, 16.25. 

TRADEMARKS AND TRADE NAMES 
-Cont'd 

Notice-Cont'd 
Expiration of registration, 16.13. 

Partial invalidity of law, 16.24. 
Proceedings. Actions and proceedings, 

generally, ante. 
Publications, liabilities, 16.27. 
Radio stations, liability, 16.27. 
Records and recordation, 

Assignments, 16.15, 16.18. 
Registration, 16.15. 

Registered mail, action to cancel regis
tration, 16.25. 

Registrant, defined, 16.0 I. 
Registration, 16.08, 16.11. 

Application, 16.10. 
Renewal, 16.14. 

Assignment, 16.17. 
Recording, 16.18. 

Cancellation, 16.16. 
Actions, 16.25. 
Fraud, 16.28. 

Certificate, 16.11. 
Assignment, 16.18. 
Evidence, 16.15. 

Classes of goods, 16.09. 
Common law right, 16.27. 
Constructive notice, 16.15. 
Expiration, 16.12. 

Notice, 16.13. 
Fraud, 16.28. 
Infringement, 16.26. 
Record, 16.15. 
Renewal, 16.14. 

Notice, 16.13. 
Term, 16.12. 

Scandalous matter, registration, 16.08. 
Secondhand watches, 17.19. 
Secretary of state, service of process, 

16.10. 
Action to cancel registration, 16.25. 

Service mark, defined, 16.0 I. 
Service of process, secretary of state, 

16.10. 
Action to cancel registration, 16.25. 

Specimens, application for registration, 
16.10. 

State flag or insignia, 16.08. 
Substantial evidence rule, review, 16.24. 
Suits. Actions and proceedings, general-

ly, ante. 
Surnames, 16.08. 
Tags affixed to goods, 16.02. 
Television stations, liability, 16.27. 
Term of registration, 16.12. 
Time, 

Expiration of registration, 16.13. 
Registration, 16.12. 
Renewal of registration, 16.14. 

Trade name, defined, 16.01. 
Trademark, defined, 16.01. 
United States flag or insignia, 16.08. 
Venue, review, 16.24. 



TRAFFIC RULES AND REGULA
TIONS 

Motor Vehicles, generally, this index. 

TRAINS 
Railroads, generally, this index. 

TRANSCRIPTS 
Trusts and monopolies, civil investigative 

demands, oral testimony, 15.10. 

TRANSFERS 
Bank deposits and collections, 4.206. 
Bulk Transfers, generally, this index. 
Commercial Paper, this index. 
Defined; fraudulent conveyances, 24.01. 
Investment Securities, this index. 
Letters of credit, 5.116. 

Warranty, 5.11!. 
Sale, obligation of seller, 2.30!. 

TRANSPORTATION 
Railroads, generally, this index. 
Ships and Shipping, generally, this index. 
Trusts and Monopolies, generally, this 

index. 

TREASURY 
State Treasury, generally, this index. 

TREATIES 
Documents of title, application, 7.103. 

TREATMENT 
Medical Attendance and Treatment, gen

erally, this index. 

TRIAL 
Venue, generally, this index. 

TRUST COMPANIES 
Banks and Trust Companies, generally, 

this index. 

TRUST DEEDS 
Deeds of Trusts, generally, this index. 

TRUST RECEIPTS 
Secured Transactions, generally, this in

dex. 

TRUSTS AND MONOPOLIES 
Accountanis, restraint of trade, criteria, 

15.05. 
Actions and proceedings, 

Damages, governmental units, 15.40. 
Declaratory judgment, 15.16. 
Federal antitrust laws, 15.40. 
Injured parties or governmental units, 

15.2!. 
Judgment in favor of state, evidence in 

civil suit, 15.24. 
State suits, 15.20. 

Appeals and writs of error, civil investi
gative demands, 15.10. 

Applicability of provisions, 15.02. 
Attorneys, 

Fees, treble damage actions, willful or 
flagrant misconduct, 15.2!. 

INDEX 
References are to Sections 

TRUSTS AND MONOPOL!ES-Cont'd 
Attorneys-Con I'd 

Oral testimony, civil investigative de
mands, right to counsel, 15.10. 

Bad faith actions, 15.2!. 
Books and papers, civil investigative de

mand, 15.10. 
Boycotts, 15.05. 
Civil investigative demands, investiga

tions, 15.10. 
Contempt, 

Civil investigative demands, deliberate 
noncompliance, 15.10. 

Immunity from prosecution, failure to 
comply with discovery order, 
15.13. 

Copying, requested documents, civil in
vestigative demands, 15.10. 

Costs, 
Action to recover damages, injured 

persons or governmental units, 
15.2!. 

Crimes and offenses, 
Judgment in favor of state, evidence in 

civil suits, 15.24. 
Prosecutions, 15.22. 

Damages, 
Actions to recover, injured persons or 

governmental units, !5.2!. 
Federal antitrust laws, 15.40. 

Declaratory judgments, 15.16. 
Deliberate noncompliance, civil investiga

tive demand, crimes and offenses, 
15.10. 

Discovery, rules of civil procedure, 
15.12. 

Divestiture of shares, 15.20. 
Documentary material, 

Civil investigative demands, I 5.10. 
Production, rules of civil procedure, 

15.12. 
Engineers, restraint of trade, criteria, 

15.05. 
Evidence, 

Judgment in favor of state, evidence in 
civil suits, 15.24. 

Price fixing, 15.05. 
Farm workers, referral, 15.05. 
Federal antitrust laws, damages, 15.40. 
Fines and penalties, 

Civil investigative demands, deliberate 
noncompliance, 15.10. 

Criminal prosecutions, 15.22. 
State suits, civil fines, 15.20. 

Flagrant or willful conduct, treble dam
ages, 15.2!. 

Harassing actions, 15.2!. 
Injunctions, 

Injured parties or political units, 15.2!. 
State suits, 15.20. 

Inspections, request to inspect docu
ments, civil investigative demands, 
15.10. 

Interest, damages, action to recover, in
jured persons or governmental units, 
15.2!. 
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TRUSTS AND MONOPOLIES-Cont'd 
Interrogatories, 

Civil procedure rules, 15.12. 
Request to answer written interrogato

ries, 15.10. 
Investigations and investigators, civil in

vestigative demands, 15.10. 
Judgments and decrees, 

Declaratory judgments, 15.16. 
Evidence in civil suits, judgments fa

vorable to state, 15.24. 
Jurisdiction, 

Actions and proceedings, 15.26. 
Civil investigative demands, 15.10. 

Labor disputes, 15.05. 
Limitation of actions, 15.25. 
Modification, civil investigative demands, 

petition, 15.10. 
Oaths and affirmations, oral testimony, 

civil investigative demands, 15.10. 
Objections, oral testimony, civil investi

gative demands, 15.10. 
Oral testimony, civil investigative de

mand, 15.10. 
Orders, civil investigative demands, com

pelling answer, 15.10. 
Penalties. Fines and penalties, generally, 

ante. 
Petitions, civil investigative demands, 

modification or setting aside, 15.10. 
Physicians and surgeons, restraint of 

trade, criteria, 15.05. 
Political subdivisions, enforcement suits, 

15.2!. \ Prices, fixing, 15.05. 
Privileges and immunities, self-incrimina

tion, immunity against, 15.13. 
Proceedings. Actions and proceedings, 

generally, ante. 
Professions and occupations, restraint of 

trade, criteria, 15.05. 
Public policy, 15.04. 
Public utilities, 15.05. 
Rebates, 15.05. 
Records and recordation, civil investiga

tive demands, 15.10. 
Seasonal employees, referral, 15.05. 
Self-incrimination, extension of immuni

ty, 15.13. 
Setting aside, civil investigative demands, 

petition, 15.10. 
Shares and shareholders, 

Divestiture of shares, 15.20. 
Transactions to lessen competition, 

15.05. 
Subpoenas, 

Civil procedure rules, !5.12. 
Witnesses, 15.1!. 

Civil procedure rules, 15.12. 
Suits. Actions and proceedings, general

ly, ante. 
Transcripts, civil investigative demands, 

oral testimony, 15.10. 
Witnesses, 

Subpoena, 15.1!. 
Civil procedure rules, 15.12. 
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TRUSTS AND TRUSTEES 
Auctions and Auctioneers, generally, this 

index. 
Bankruptcy, 

Bulk transfers, 6.1 03. 
Creditor, defined, 1.201. 

Bulk transfers, indenture trustee, list of 
creditors, 6.1 04. 

Commercial Paper, this index. 
Investment Securities, this index. 
Organization, defined, 1.20 1. 
Real estate investment companies, as

sumed name, 36.01 et seq. 
Representative, defined, 1.201. 
Secured Transactions, generally, this in

dex. 
Unauthorized signature, investment secu

rities, 8.205. 

TYPEWRITING 
Commercial paper, rules of construction, 

3.118. 

UNAUTHORIZED 
Defined, 1.201. 

UNBORN ANIMALS 
Goods, defined, Sales Act, 2.105. 

UNCERTIFICATED SECURITIES 
Investment Securities, this index. 

UNCONSCIONABLE ACTION OR 
COURSE OF ACTION 

Defined, deceptive trade practices, 17.45. 

UNDIVIDED SHARES 
Fungible goods, sale, 2.105. 

UNFAIR TRADE 
Trusts and Monopolies, generally, this 

index. 

UNIFORM LAWS 
Bank deposits and collections, 4.101 et 

seq. 
Bulk transfers, 6.101 et seq. 
Commercial code, 1.101 et seq. 
Commercial paper, 3.101 et seq. 
Documents of title, 7.101 et seq. 
Fiduciary security transfers, 33.01 et seq. 
Investment securities, 8.101 et seq. 
Letters of credit, 5.101 et seq.· 
Sales, 2.101 et seq. 
Secured transactions, 9.101 et seq. 
Securities, investment securities, 8.101 et 

seq. 

UNINCORPORATED ASSOCIATIONS 
Assumed name, 36.01 et seq. 

UNIONS 
Labor Organizations, generally, this in

dex. 

UNITED STATES 
Actions and proceedings, 

Antitrust laws, 15.40. 
Antitrust laws, actions, 15.40. 

INDEX 
References are to Sections 

UNITED STATES-Cont'd 
Coat of arms, trademarks, registration, 

16.08. 
Consul, commercial paper, certificate of 

dishonor, 3.509. 
Damages, antitrust laws, 15.40. 
Defined, 

Secured transactions, 9.105. 
Flag, trademark, registration, 16.08. 
Insignia, trademarks, registration, 16.08. 
Laws, 

Documents of title, 7 .103. 
Secured transaction law, 9.104. 

Filing provision, 9.302. 
Monopolies and unfair trade practices, 

actions, 15.40. 
Ship Mortgage Act, secured transactions, 

9.104. 

USAGE OF TRADE 
Defined, 1.205. 

USURY 
Secured transactions, 9.201. 

UTILITIES 
Public Utilities, generally, this index. 

UTILITIES SECURITY INSTRUMENTS 
Generally, 35.01 et seq. 

UTILITY 
Defined, 35.01. 

VALIDATION 
Bills of lading, forms and terms, 35.15. 

VALUATION 
Assignments for benefit of creditors, in

ventory, 23.08. 
Defined, 

Business, 1.20 1. 

VEHICLES 
Motor Vehicles, generally, this index. 

VENDOR AND PURCHASER 
Fraudulent Conveyances, generally, this 

index. 
Investment Securities, generally, this in

dex. 
Statute of frauds, 26.0 1. 

VENUE 
Deceptive trade practices and consumer 

protection, unlawful practices, 17.46, 
17.56. 

Trademarks and trade names, review, 
16.24. 

VERIFICATION 
Secured transactions, statement of ac

count or list of collateral, 9.208. 

VESSELS 
Boats and Boating, generally, this index. 
Ships and Shipping, generally, this index. 

VESTED RIGHTS 
Principal and surety, actions, 34.02. 

VICE CONSUL 
Commercial paper, protests, 3.509. 

VILLAGES 
Cities, Towns and Villages, generally, 

this index. 

VOIDABLE TITLE 
Transfer, 2.403. 

VOLUNTARY COMPLIANCE 
Deceptive trade practices and consumer 

protection, 17.58. 

VOTERS AND VOTING 
Elections, generally, this index. 

WAGES 
Compensation and Salaries, generally, 

this index. 

WAIVER 
Bank deposits and collections, time lim

its, 4.108. 
Commercial paper, 

Benefit of laws, negotiability, 3.112. 
Protest and presentment, 3.511. 

Deceptive trade practices and consumer 
protection, 17.42. 

Sales, this index. 

WAR 
Bank deposits and collections, 4.108. 

WAR RISK INSURANCE 
C.I.F., Sales Act, 2.320. 

WAREHOUSE RECEIPTS 
See, also, Documents of Title, gener

ally, this index. 
Generally, 7.201 et seq. 

Advances, made, statement, 7 .202. 
Agents, signatures, 7 .202. 
Agricultural commodities, 7.20 1. 
Alcoholic beverages, 7.20 I. 
Alteration, 7 .208. 
Blanks, filling, 7 .208. 
Bona fide purchasers, 7.501. 

Blanks filled in without authority, 
7.208. 

Judicial process, lien, 7.602. 
Sale to enforce warehouseman's lien, 

7.210. 
Care exercised toward goods, duty of 

warehouseman, 7 .204. 
Claims, provisions, 7 .204. 
Commingling fungible goods, 7.207. 
Common ownership, 7.202. 
Contrary provisions, 7 .202. 
Conversion, 

Bailee, 7. 601. 
Damages, 7.204. 
Delivery of goods under missing docu

ment, 7.601. 
Title and rights acquired by negotia

tion, 7.502. 
Crimes and offenses, 35.27 et seq. 
Damages, 7.204. 

Description of goods, reliance, 7.203. 



WAREHOUSE RECEIPTS-Cont'd 
Damages-Cont'd 

Nonreceipt or misdescription, 7.203. 
Overissue, 7 .402. 

Defined, I. 20 I. 
Criminal offenses, 35.27. 

Delivery, 
Adverse claim, 7.603. 
Bailee's duty, 7.403. 
Conversion, 7.601. 
Demand, 7.206. 
Good faith, liability of bailee, 7 .404. 
Indorsements, documents of title, 

7.506. 
Lien, loss, 7.209. 
Negotiation, 7.501. 
Statement as to delivery, 7.202. 
Stoppage by seller, 7.504. 
Title based on unaccepted delivery or

der, 7.503. 
Demand, delivery of goods, 7 .206. 
Demurrage charges, lien of warehouse

man, 7.209. 
Description of goods, 7.202. 

Enforcement of warehouseman's lien, 
7.210. 

Reliance, 7.203. 
Deterioration of goods, sale, 7 .206. 
Distilled spirits, issuance, 7.201. 
Duplicate receipts, 35.31. 
Duty of care, warehouseman, 7.204. 
Encumbrances. Liens and incumbran-

ces, generally, post. 
Enforcement of lien, 7 .210. 
Existing statutes imposing higher duty of 

care, application of law, 7.204. 
Expenses, preservation or sale of goods, 

lien of warehouseman, 7.209. 
Failure to disclose ownership, 35.33. 
Field warehousing arrangement, 7 .202. 
Fines and penalties, 35.28 et seq. 
Forms, 7.202. 
Fraud, 35.27 et seq. 
Fungible goods, 7.207. 

Commingling effect, 7.207. 
Title, 7.205. 

Future charges, lien of warehouseman, 
7.209. 

Good faith delivery of goods, liability of 
bailee, 7 .404. 

Goods, defined, criminal offenses, 35.27. 
Handling charges, 7.202. 
Incumbrances. Liens and incumbrances, 

generally, post. 
Indorsement, transfer by indorsement, 

7.501. 
Insertions without authority, 7.208. 
Insurance, lien of warehouseman, 7.209. 
Intoxicating liquors, 7.201. 
Irregularity in issue, 7.401. 
Issuance, 7.20 I. 
Joint owner, 7.202. 
Labor, lien of warehousemen, 7.209. 
Licenses, issuance, 7. 20 I. 
Liens and incumbrances, 7.209. 

Enforcement, 7.210. 
Form, 7.202. 

INDEX 
References are to Sections 

WAREHOUSE RECEIPTS-Cont'd 
Liens and incumbrances-Cont'd 

Proceeds of sale, 7 .206. 
Limitation of actions, agreements, 7 .204. 
Limitations, damages, 7.204. 
Location, warehouse, form, 7 .202. 
Lost or destroyed property, warehouse

men, liabilities, 7 .403. 
Misdescription, damages, 7.203. 
Negotiation, 7 .104. 

Delivery, 7.501. 
Nonnegotiable, 7.104. 
Non-receipt of goods, damages, 7.203. 
Notice, 

Claim for damages, stipulation, 7.204. 
Termination of storage, 7.206. 

Numbers and numbering, 7.204. 
Omissions, implication, 7.105. 
Option, termination of storage, 7 .206. 
Over-issue, 

Fungible goods, liability of warehouse
men, 7.207. 

Liabilities, 7.402. 
Owners and ownership, 7.201. 
Rate of storage, 7.202. 

Liens, 7.209. 
Sales, 

Deterioration of goods, 7 .206. 
Enforcement of lien, 7.210. 

Security interest, 7.209. 
Signature, 7.202. 
Sole owner, 7.202. 
Statements, advances made, 7.202. 
Storage and handling charges, 

Lien of warehouseman, 7.209. 
Terms, 7.202. 

Terminal charges, lien of warehouseman, 
7.209. 

Termination of storage, 7.206. 
Title and ownership, 

Acquired by negotiation, 7 .502. 
Fungible goods, 7 .205. 

Transportation charges, lien of ware
houseman, 7.209. 

Warehousemen, defined, criminal of
fenses, 35.27. 

WAREHOUSES AND WAREHOUSE
MEN 

Definition, 
Warehouse receipts, 35.27. 

Markets and Warehouses, generally, this 
index. 

WARES 

WARRANTY-Cont'd 
Breach of warranty, 
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Bank deposits and collections, dam
ages, 4.207. 

Commercial paper, 
Accommodation party, 3.415. 
Presentment and transfer, 3.417. 

Documents of title, 
Collecting bank, 7.508. 
Negotiation or transfer, 7.507. 

Investment Securities, this index. 
Letters of credit, 5.111. 
Sales, this index. 
Secured transactions, application of law, 

9.206. 
Wrongfully delivering goods, 35.32. 

WATCHES 
Secondhand watches, sales, 17.18 et seq. 

WATER COMPANIES 
Secured transactions, perfecting security 

interest, 9.302. 
Security instrument~. 35.01 et seq. 

WATER DISTRICTS 
Political Subdivisions, generally, this in

dex. 

WATER SUPPLY 
Waterworks and Water Supply, general

ly, this index. 

WATERCRAFT 
Boats and Boating, generally, this index. 

WATERS AND WATER COURSES 
Boats and Boating,. generally, this index. 

WATERWORKS AND WATER SUP
PLY 

Security instruments, 35.01 et seq. 

WEIGHTS AND MEASURES 
Certificates and certification, 

Evidence, 1.202. 
Fungible goods, identified bulk, sale of 

undivided shares, 2.105. 

WHISKEY 
Intoxicating Liquors, generally, this in

dex. 

WHOLESALE DEALERS 
Wholesalers, generally, this index. 

WHOLESALERS 
Goods, Wares and Merchandise, general- Advertising, deception, 17.11. 

ly, this index. Definitions, 

WARRANTIES 
Warranty, generally, this index. 

WARRANTY 
Agricultural machinery and equipment, 

termination of franchise, return of 
inventory, 35.64. 

Bank Deposits and Collections, this in
dex. 

Deceptive advertising, 17.11. 

WIFE 
Husband and Wife, generally, this index. 

WILLS 
Executors and Administrators, generally, 

this index. 
Fraudulent transfers, 

Gifts, 24.04. 
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WILLS---Cont'd 
Fraudulent transfers-Cont'd 

Reservation or limitation on use, 
24.05. 

Inheritance Taxes, generally, this index. 
Probate of will. Executors and Admin

istrators, generally, this index. 

WITHOUT RECOURSE 
Commercial paper, warranties, transfer

ring, 3.417. 

WITNESSES 
Compensation and salaries. Fees, gener

ally, post. 
Experts, 

Fees, 
Business real estate or stock fraud, 

27.01. 
Fees, 

Trusts and monopolies, civil investiga
tive demands, 15.10. 

Mileage, 
Trusts and monopolies, civil investiga

tive demands, 15.10. 

WORDS AND PHRASES 
Acceptance, 

Commercial paper, 3.410. 
Application, 3.102. 

Bank deposits and collections, 
4.104. 

Letters of credit, 5.103. 
Sales Act,' 2.606. 

Application, 2.103. 
Accommodation party, commercial pa

per, 3.415. 
Application, 3.102. 

Account, 
Bank deposits and collections, 4.104. 

Application, commercial paper, 
3.102. 

Secured transactions, 9.106. 
Application, 9.105. 

Account debtor, secured transactions, 
9.105. 

Action, 1.20 I. 
Address, 

Assumed name, 36.02. 
Advance, pursuant to commitment, se

cured transactions, 9.105. 
Adverse claim, investment securities, 

Application, 8.102. 
Advising bank, letters of credit, 5.103. 
Afternoon, bank deposits and collections, 

4.104. 
Agents, 

Bills of lading, 35.14. 
Aggrieved party, 1.201. 
Agreement, 1.20 I. 

Sales Act, 2.106. 
Agricultural machinery and equipment, 

termination of franchise, 35.61. 
Airbill, 1.201. 

Bills of lading, 35.14. 
Alteration, 

Application, 3.102. 
Commercial paper, 3.407. 

INDEX 
References are to Sections 

WORDS AND PHRASES---Cont'd 
Antitrust investigation, trusts and mo

nopolies, 15.10. 
Antitrust violation, trusts and monopo

lies, 15.10. 
Applicant, 

Trademarks, 16.0 I. 
Appropriate evidence of appointment or 

incumbency, investment securities, 
8.402. 

Appropriate person, investment securi
ties, 8.307, 8.308. 

Assigned estate, assignments for benefit 
of creditors, 23.01. 

Assignee, assignments for benefit of cred
itors, 23.01. 

Assigning debtor, assignments for benefit 
of creditors, 23.01. 

Assignment, 
Assignments for benefit of creditors, 

23.01. 
Fiduciary security transfers, 33.01. 

Assumed name, 36.02. 
Attach, secured transactions, 9.105. 
Attorney general, 

Trusts and monopolies, 15.03. 
Auctioneer, 

Bulk transfers, 6.108. 
Bailee, documents of title, 7 .I 02. 
Banker, 1.201. 
Banker's credit, Sales Act, 2.325. 

Application, 2.103. 
Banking day, bank deposits and collec

tions, 4.104. 
Application, commercial paper, 3.102. 

Bearer, 1.201. 
Bearer form, investment securities, 8.102. 
Beneficiary, 

Letters of credit, 5.103. 
Between merchants, Sales Act, 2.104. 

Application, 2.103. 
Bill of lading, 1.201, 35.14. 
Blank endorsement, 

Commercial paper, 3.204. 
Investment securities, 8.308. 

Bona fide purchaser, investment securi
ties, 8.302. 

Application, 8.102. 
Branch, 1.201. 
Broker, 

Investment securities, 8.303. 
Application, 8.1 02. 

Bulk transfers, 6.102. 
Burden of establishing a fact, commercial 

code, 1.201. 
Business consumer, deceptive trade prac

tices, 17.45. 
Buyer, 

Sales Act, 2.103. 
Buyer in ordinary course of business, 

1.201. 
Buying, 1.20 I. 
C. & F., Sales Act, 2.320. 
C.I.F., Sales Act, 2.320. 
Cancellation, Sales Act, 2.1 06. 

Application, 2.103. 
Sales, 2. 720. 
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Certificate of deposit, commercial paper, 

3.104. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
Certificated security, investment securi

ties, 8.102. 
Certification, 

Commercial paper, 3.411. 
Application, 3.102. 

Bank deposits and collections, 
4.104. 

Chattel paper, secured transactions, 
9.105. 

Checks, 
Commercial paper, 3.104. 

Application, 3.102. 
Bank deposits and collections, 

4.104. 
Secured transactions, 9.105. 

C.I.F., Sales Act, 2.320. 
Civil investigative demand, trusts and 

monopolies, 15.10. 
Claim of beneficial interest, fiduciary se

curity transfers, 33.01. 
Clearing corporation, investment securi

ties, 8.102. 
Clearing house, bank deposits and collec

tions, 4.104. 
Application, commercial paper, 3.102. 

Collateral, 
Secured transactions, 9.105. 

Collecting bank, bank deposits and col-
lections, 4.105. · 

Application, 4.1 04. 
Commercial paper, 3.102. 

Commerce, 
Trusts and monopolies, 15.03. 

Commercial paper, 3.104. 
Application, 3.102. 
Secured transactions, 9.105. 

Commercial unit, Sales Act, 2.105. 
Application, 2.103. 

Common carrier, 
Bills of lading, 35.14. 

Company, 
Assumed name, 36.02. 

Confirmed credit, Sales Act, 2.325. 
Application, 2.103. 

Confirming bank, letters of credit, 5.103. 
Conforming, Sales Act, 2.106. 
Conforming to contract, Sales Act, 

2.106. 
Application, 2.103. 

Consenting creditor, assignments for ben
efit of creditors, 23.01. 

Consignee, documents of title, 7.102. 
Application, Sales Act, 2.103. 

Consignor, documents of title, 7.102. 
Application, Sales Act, 2.103. 

Conspicuous, 1.201. 
Construction mortgage secured transac

tions, 9.105. 
Consumer goods, secured transactions, 

9.109. 
Application, 9.105. 

Sales Act, 2.103. 
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Container, 

Deceptive trade practices, 17.01, 17.29. 
Contract, 1.201. 

Sales Act, 2.1 06. 
Contract for sale, Sales Act, 2.106. 

Application, 2.103. 
Documents of title, 7.102. 
Letters of credit, 5.103. · 
Secured transactions, 9.105. 

Conversion, commercial paper, 3.419. 
Corporation, 

Assumed name, 36.02. 
Fiduciary security transfers, 33.01. 

Course of dealing, 1.205. 
Cover, Sales Act, 2.712. 

Application, 2.103. 
Credit, 

Letters of credit, 5.103. 
Creditor, 1.201. 
Crops, secured transactions, 9.109. 
Custodian bank, investment securities, 

8.102. 
Customer, 

Bank deposits and collections, 4.104. 
Application, commercial paper, 

3.102. 
Letters of credit, 5.103. 

Dairy container, deceptive trade prac
tices, 17.30. 

Debtor, 
Investment securities, 8.102. 
Secured transactions, 9.105. 

Defendant, 1.201. 
Definite time, commercial paper, 3.109. 

Application, 3.102. 
Delivery, 1.201. 
Delivery order, documents of title, 7.102. 
Demand, trusts and monopolies,. 15.10. 
Demand instrument, commercial paper, 

3.108. 
Deposit account, secured transactions, 

9.105. 
Depository bank, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Discover, 1.20 I. 
Dishonor, commercial paper, 3.507. 

Application, 3.102. 
Sales Act, 2.103. 

Documentary demand for payment, let
ters of credit, 5.103. 

Documentary draft, 
Bank deposits and collections, 4.1 04. 

Application, commercial paper, 
3.102. 

Letters of credit, 5.103. 
Documentary material, 

Deceptive trade practices and consum
er protection, 17 .45. 

Trusts and monopolies, 15.10. 
Documents, 

Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Documents of title, 7 .I 02. 
Commercial code, 1.20 I. 
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Draft, commercial paper, 3.104. 

Application, 3.102. 
Bank deposits and collections, 4.1 04. 
Letters of credit, 5.103. 
Sales Act, 2.103. 

Duly negotiate, documents of title, 7.501. 
Application, 7.102. 

Warehouse receipts and bills of lad
ing, 7.501. 

Encumbrances, secured transactions, 
9.105. 

Entrusting, Sales Act, 2.403. 
Application, 2.103. 

Equipment, 
Secured transactions, 9.109. 

Application, 9.105. 
Estate, assumed name, 36.02. 
Ex-ship, sales, 2.322. 
F. A. S., Sales Act, 2.319. 
F. 0. B., Sales Act, 2.319. 
Farm products, secured transactions, 

9.109. 
Application, 9.105. 

Fault, 1.201. 
Fiduciary, 

Fiduciary security transfers, 33.01. 
Filed, trademarks, 16.11. 
Filing officer, secured transactions, 

9.401. 
Financial intermediary, investment secu

rities, 8.102. 
Financing agency, Sales Act, 2.104. 

Application, 2.103. 
Financing statement, secured transac

tions, 9.402. 
First purchaser, 

Secured transactions, 9.319. 
Fixture, secured transactions, 9.105. 
Fungible, 1.20 I. 
Future goods, Sales Act, 2.1 05. 

Application, 2.103. 
General intangibles, secured transactions, 

9.106. 
Application, 9.105. 

Genuine, 1.201. 
Gives notice, 1.20 I. 
Good faith, 1.201. 

Sales, 2.103. 
Goods, 

Bills of lading, 35.14. 
Deceptive trade practices and consum

er protection, 17.45. 
Documents of title, 7.102. 
Sales Act, 2.105. 

Application, 2.103. 
Secured transactions, 9.105. 
Trusts and monopolies, 15.03. 
Warehouse receipts, 35.27. 

Guarantee of the signature, investment 
securities, 8.402. 

Application, 8.102. 
Holder, 1.201. 
Holder in due course, commercial paper, 

3.302. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
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Holder in due course, commercial paper 

-Cont'd 
Application-Cont'd 

Letters of credit, 5.103. 
Secured transactions, 9.105. 

Honor, 1.20 I. 
Identification, Sales Act, 2.501. 

Application, 2.103. 
Initial transactions statement, investment 

securities, 8.102. 
Insolvency proceedings, 1.201. 
Insolvent, 1.201. 
Installment contract, Sales Act, 2.612. 

Application, 2.103. 
Instruction, investment securities, 8.102. 
Instrument, 

Commercial paper, 3.102. 
Secured transactions, 9.105. 

Interest owner, secured transactions, 
9.319. 

Intermediary bank, bank deposits and 
collections, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Inventory, 
Secured transactions, 9.109. 

Application, 9.105. 
Investigation, trusts and monopolies, 

15.10. 
Issue, 

Commercial paper, 3.102. 
Criminal offenses, 35.27. 
Warehouse receipts, 35.27. 

Issuer, 
Documents of title, 7.102. 
Investment securities, 8.201. 

Application, 8.102. 
Letters of credit, 5.103. 

Item, 
Bank deposits and collections, 4.104. 

Application, commercial paper, 
3.102. 

Knowingly, deceptive trade practices and 
consumer protection, 17 .45. 

Learn, 1.201. 
Letter of advice, international sight draft, 

3.701. 
Letter of credit, 5.103. 

Sales Act, 2.325. 
Application, 2.103. 

Lien creditor, secured transactions, 
9.301. 

Application, 9.105. 
Lot, 

Sales Act, 2.105. 
Application, 2.i03. 

Mark, trademarks, 16.0 I. 
Material, 

Trusts and monopolies, 15.10. 
Merchant, 

Deceptive trade practices, and consum
er protection, 17.45. 

Sales Act, 2.104. 
Application, 2.1 03. 
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Midnight deadline, bank deposits and 

collections, 4.104. 
Application, 

Commercial paper, 3.102. 
Letters of credit, 5.103. 

Money, 1.201. 
Mortgages, 

Secured transactions, 9.105. 
Negotiation, 

Commercial paper, 3.202. 
Application, 3.102. 

Notation credit, letters of credit, 5.108. 
Application, 5.103. 

Notice, 
Business, 1.201. 

Notice of dishonor, commercial paper, 
3.508. 

Application, 3.102. 
Bank deposits and collections, 4.1 04. 

Notifies, 1.201. 
Office, 

Assumed name, 36.02. 
Oil and gas production, secured transac

tions, 9.319. 
On demand, commercial paper, 3.108. 

Application, 3.102. 
Operator, 

Secured transactions, 9.319. 
Orders, 

Commercial paper, 3.102. 
Organization, 1.20 1. 
Overissue, investment securities, 8.1 04. 

Application, 8.102. 
Overseas, Sales Act, 2.323. 

Application, 2.103. 
Documents of title, 7.1 02. 

Partnership, 
Assumed name, 36.02. 

Party, 
Business, 1.20 1. 

Payable on demand, commercial paper, 
3.108. 

Payor bank, bank deposits and collec
tions, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Person, 1.201. 
Assumed name, 36.02. 
Deceptive trade practices and consum

er protection, 1 7.45. 
Fiduciary security transfers, 33.01. 

Person entitled under the document, 
documents of title, 7 .403. 

Application, 7.102. 
Person in the position of a seller, Sales 

Act, 2.707. 
Application, 2.103. 

Present sale, Sales Act, 2.106. 
Application, 2.103. 

Presenter, letters of credit, 5.112. 
Application, 5.103. 

Presenting bank, bank deposits and col
lections, 4.105. 

Application, 4.104. 
Presentment, commercial paper, 3.504. 

Application, 3.102. 
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Presentment, commercial paper-Cont'd 

Application-Cont'd 
Bank deposits and collections, 4.104. 

Presumption, 1.201. 
Proceeds, secured transactions, 9.306. 

Application, 9.105. 
Process of posting, bank deposits and 

collections, 4.109. 
Product of discovery, trusts and monop

olies, 15.10. 
Promise, commercial paper, 3.102. 
Properly payable, bank deposits and col

lections, 4.1 04. 
Proprietary mark, deceptive trade prac

tices, 17.01, 17.12. 
Protest, 

Commercial paper, 3.509. 
Application, 3. 102. 

Bank deposits and collections, 
4.104. 

Purchase, 1.20 1. 
Purchase money, security interest, se

cured transactions, 9.107. 
Application, 9.105. 

Purchaser, 
Business, 1.20 1. 

Pursuant to commitment, advance, se
cured transactions, 9.105. 

Real and personal estate, assignments for 
benefit of creditors, 23.01. 

Reasonable time, 1.204. 
Receipts of goods, Sales Act, 2.103. 

Documents of title, application, 7 .102. 
Receives notice, 1.20 1. 
Recording officer, secured transactions, 

9.401. 
Registered form, investment securities, 

8.102. 
Registrant, 

Assumed name, 36.02. 
Trademarks, 16.01. 

Remedy, 1.201. 
Remitting bank, bank deposits and col

lections, 4.105. 
Application, 4.104. 

Representative, 1.20 1. 
Assumed name, 36.02. 

Rescission, sales, 2. 720. 
Restrictive endorsement, commercial pa

per, 3.205. 
Application, 3.102. 

Rights, 1.201. 
Sale, 2.106. 

Sales Act, 2.106. 
Application, 2.103. 

Secured transactions, 9.105. 
Sale on approval, Sales Act, 2.326. 

Application, 2.103. 
Sale or return, Sales Act, 2.326. 

Application, 2.103. 
Seasonably taking action, 1.204. 
Secondary party, 

Commercial paper, 3.102. 
Secured parties, 

Investment securities, 8.102. 
Secured transactions, 9.105. 
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Secured transactions, 9.105. 
Securities, 

Investment securities, 8. 102. 
Application, letters of credit, 5.103. 

Security, 
Fiduciary security transfers, 33.01. 

Security agreement, 
Investment securities, 8.102. 
Secured transactions, 9.105. 

Security instrument, utility security in
struments, 35.01. 

Security interest, 1.201. 
Seller, 

Sales Act, 2.102. 
Send, 1.201. 
Service, 

Deceptive trade practices and consum-
er protection, 17 .45. 

Service mark, trademarks, 16.01. 
Services, trusts and monopolies, 15.03. 
Settle, bank deposits and collections, 

4.104. 
Signature, 

Commercial paper, 3.401. 
Application, 3 .102. 

Signed, 1.20 1. 
Special endorsement, commercial paper, 

3.204. 
Subsequent purchaser, 

Investment securities, 8.1 02. 
Surety, 1.201. 

Principal and surety, 34.0 1. 
Suspends payments, bank deposits and 

collections, 4.104. 
Telegram, 1.201. 
Term, 1.201. 
Termination, 

Sales Act, 2.106. 
Application, 2.103. 

Trade, trusts and monopolies, 15.03. 
Trade and commerce, deceptive trade 

practices and consumer protection, 
17.45. 

Trade name, 16.01. 
Trademark, 16.01. 
Transfer, 

Fiduciary security transfers, 33.01. 
Fraudulent conveyances, 24.01. 

Transfer agent, 
Fiduciary security transfers, 33.01. 

Unauthorized, 1.201. 
Uncertificated security, investment secu

rities, 8.102. 
Unconscionable actions or course of ac

tion, deceptive trade practices, 
17.45. 

United States, 
Secured transactions, 9.105. 

Usage of trade, 1.205. 
Utility, 

Utility security instrument, 35.01. 
Value, 

Business, 1.201. 
Warehouse receipt, 1.201, 35.27. 
Warehousemen, 

Documents of title, 7 .102. 
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Warehousemen-Cont'd 

Warehouse receipts, 35.27. 
Writing, 1.201. 
Written, 1.201. 

WRITINGS 
Defined, 1.20 1. 
Statute of frauds, 26.01. 

INDEX 
References are to Sections 

WRITS 
Assignments for benefit of creditors, ex

aminations, 23.22. 
Subpoenas, generally, this index. 

WRITS OF ERROR 
Appeals and Writs of Error, generally, 

this index. 

t 

WRITTEN INSTRUMENTS 
Letters of credit, 5.104. 

Sales, this index. 

YOUTHS 
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Children and Minors, generally, this in
dex. 
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