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PREFACE 

This Pamphlet contains the text of the Election Code as amended 
through the 1983 Regular and First Called Sessions of the 68th Legisla
ture. 

The Code was originally enacted by Acts 1951, 52nd Leg., ch. 492. 

A Disposition Table is included preceding the Code, thus providing 
a means of tracing repealed subject matter into the Code. 

A detailed descriptive word Index at the end of the Code is 
furnished to facilitate the search for specific textual provisions. 

Comprehensive coverage of the judicial constructions and in
terpretations of the Code, together with cross references, references to 
law review commentaries discussing particular provisions, and other 
editorial features, is provided in the volumes of Vernon's Texas Stat
utes and Codes Annotated. 

THE PUBLISHER 
July, 1984 
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EFFECTIVE DATES 

The following table shows the date of adjournment and the effective date 
of ninety day bills enacted at sessions of the legislature beginning with the 
year 1945: 

Year Leg. Session Adjournment Date Effective Date 
1945 49 Regular June 5, 1945 September 4, 1945 
1947 50 Regular June 6, 1947 September 5, 1947 
1949 51 Regular June 6, 1949 September 5, 1949 
1951 52 Regular June 8, 1951 September 7, 1951 
1953 53 Regular May 27, 1953 August 26, 1953 
1954 53 1st C.S. May 13, 1954 August 12, 1954 
1955 54 Regular June 7, 1955 September 6, 1955 
1957 55 Regular May 23, 1957 August 22, 1957 
1957 55 1st C.S. November 12, 1957 February 11, 1958 
1957 55 2nd C.S. December 3, 1957 March 4, 1958 
1959 56 Regular May 12, 1959 August 11, 1959 
1959 56 1st C.S. June 16, 1959 September 15, 1959 
1959 56 2nd C.S. July 16, 1959 October 15, 1959 
1959 56 3rd C.S. August 6, 1959 November 5, 1959 
1961 57 Regular May 29, 1961 August 28, 1961 
1961 57 1st C.S. August 8, 1961 November 7, 1961 
1961 57 2nd C.S. August 14, 1961 November 13, 1961 
1962 57 3rd C.S. February 1, 1962 May 3, 1962 
1963 58 Regular May 24, 1963 August 23, 1963 
1965 59 Regular May 31, 1965 August 30, 1965 
1966 59 1st C.S. February 23, 1966 * 
1967 60 Regular May 29, 1967 August 28, 1967 
1968 60 1st C.S. July 3, 1968 * 
1969 61 Regular June 2, 1969 September 1, 1969 
1969 61 1st C.S. August 26, 1969 * 
1969 61 2nd C.S. September 9, 1969 December 9, 1969 
1971 62 Regular May 31, 1971 August 30, 1971 
1971 62 1st C.S. June 4, 1971 September 3, 1971 
1972 62 2nd C.S. March 30, 1972 June 29, 1972 
1972 62 3rd C.S. July 7, 1972 * 
1972 62 4th c.s. October 17, 1972 January 16, 1973 
1973 63 Regular May 28, 1973 August 27, 1973 
1973 63 1st C.S. December 20, 1973 * 
1975 64 Regular June 2, 1975 September 1, 1975 
1977 65 Regular May 30, 1977 August 29, 1977 
1977 65 1st C.S. July 21, 1977 * 
1978 65 2nd C.S. August 8, 1978 November 7, 1978 
1979 66 Regular May 28, 1979 August 27, 1979 
1981 67 Regular June 1, 1981 August 31, 1981 
1981 67 1st C.S. August 11, 1981 November 10, 1981 
1982 67 2nd C.S. May 28, 1982 * 
1982 67 3rd C.S. September 9, 1982 * 
1983 68 Regular May 30, 1983 August 29, 1983 
1983 68 1st C.S. June 25, 1983 September 23, 1983 

* No legislation for which the ninety day effective date is applicable. 
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DISPOSITION TABLE 

Acts 1951, 52nd Leg., ch. 492, enacting the Texas Election Code of 1951, 
provided in section 2 for the repeal of all laws relating to elections, suffrage and 
parties, as found in Title 50 of the Revised Civil Statutes of 1925. 

This Table shows where the subject matter of the Articles in former Title 50 
of the Revised Civil Statutes of 1925 is incorporated in the Texas Election Code. 

1951 West's 
Election Election 

Former Code Code 
Articles Article Article 
2923 ----------- 1 1.01 
2924 ----------- 2 1.02 
2925 ----------- 3 1.03 
2926 ----------- 4 1.04 
2927 ----------- 5 1.05 
2928 ----------- 6 1.06 
2929 ----------- 7 1.07 

2929a ---------- -
2929a-1 -------- 8 1.08 
2930 ----------- 9 ------ 2.01 
2931 ----------- 10 - - - - - - 2.02 
2932 ,,. __________ 11 ------ 2.03 
2933 ----------- 12 - - - - - - 2.04 
2934 ----------- 13 ------ 2.05 
2935 -----------
2936 ----------- 14 ------ 2.06 
2937 ----------- 15 - - - - - - 3.01 
2938 ----------- 16 - - - - - - 3.02 
2939 ----------- 17 - - - - - - 3.03 
2940 ----------- 18 - - - - - - 3.04 
2941 ----------- 19 ------ 3.05 
2942 ----------- 20 ------ 3.06 
2942a ---------- 21 ------ 3.07 
2943 ----------- 22 ------ 3.08 
2944 ----------- 23 ------ 3.09 
2945 -----------
2946 ----------- 24 - - - - - - 4.01 
2947 ----------- 25 ------ 4.02 
2948 ----------- 26 - - - - - - 4.03 
2949 ----------- 27 - - - - - - 4.04 
2950 ----------- 28 ------ 4.05 
2951 ----------- 29 - - - - - - 4.06 
2951a __________ 30 ______ 4.07 

2952 ----------- -
2953 - - - - - - - - - - - 31 - - - - - - 4.08 
2953a ---------- 32 ------ 4.09 
2954 ----------- 33 ------ 5.01 
2955 ----------- 34 ------ 5.02 
2955a ---------- 35 ------ 5.03 
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1951 West's · 

Election Election 
Former Code Code 
Articles Article Article 

2955b ---------- 36 ------ 5.04 
2956 ----------- 37 ------ 5.05 
2956a ---------- 38 ------ 5.06 
2957 ----------- 39 ------ 5.07 
2958 ----------- 40 ------ 5.08 
2959 - - - - - - - - - - - 41 - - - - - - 5.09 
2960 ----------- 42 ------ 5.10 
2960a ---------- -
2961 ----------- 43 ------ 5.11 
2962 ----------- 43 ------ 5.11 
2963 ----------- 44 ------ 5.12 
2964 ----------- 45 ------ 5.13 
2965 ............................... 46 ------ 5.14 
2966 ----------- 47 - - - - - - 5.15 
2967 ----------- 47 ------ 5.15 
2968 ................................ 48 ------ 5.16 
2968a ---------- 49 ------ 5.17 

2969 -----------
2970 ----------- 50 ... ----- 5.18 
2971 ----------- 51 ------ 5.19 
2972 ----------- 52 ------ 5.20 
2973 ----------- 53 ------ 5.21 
2974 ----------- 53 ------ 5.21 
2975 ----------- 54 ------ 5.22 
2976 ----------- 55 ------ 5.23 
2977 ----------- 56 ------ 5.24 

2977a ---------- -
2978 - - - - - - - - - - - 57 - - - - - - 6.01 
2978a ---------- 58 ------ 6.02 
2978b ---------- 59 ------ 6.03 
2979 ----------- 60 ------ 6.04 
2980 ----------- 61 ------ 6.05 
2981 ----------- 62 ------ 6.06 
2982 ----------- 63 ------ 6.07 
2983 ----------- 63a ----- 6.08 
2984 ----------- 64 ------ 6.09 
2985 ----------- 65 ------ 6.10 
2986 ----------- 66 ------ 7.01 
2987 ----------- 67 ------ 7.02 



DISPOSITION TABLE 

1951 West's 1951 West's 
Election Election Election Election 

Former Code Code Former Code Code 
Articles Article Article Articles Article Article 
2988 ----------- 68 ------ 7.03 3035 ___________ 121 

------ 8.39 
2989 ----------- 69 ------ 7.04 3036 

___________ 122 
------ 8.40 

2990 ...................... 70 .. .......... 7.05 3037 ___________ 123 
------ 8.41 

2991 ----------- 71 ------ 7.06 3038 ___________ 124 
------ 8.42 

2992 ----------- 72 ------ 7.07 3039 ___________ 125 
------ 8.43 

2992a ---------- 73 ............ 7.08 3039a 
__________ 126 

------ 8.44 
2993 ...................... 74 ------ 7.09 3040 

___________ 127 
------ 8.45 

2994 ----------- 75 ------ 7.10 3040a 
__________ 128 

------ 8.46 
2995 ----------- 76 ------ 7.11 3041 ___________ 129 

------ 9.01 
2996 ....................... 77 ------ 7.12 - ____________ 130 

------ 9.02 
2997 ----------- 78 ------ 7.13 3042 

. ___________ 131 
------ 9.03 

2997a ---------- 79 ------ 7.14 3043 - - - - - - - - - - _ 132 ------ 9.04 
2997b ---------- 80 ------ 7.15 3044 ___________ 133 

------ 9.05 
2997c ---------- 81 ------ 7.16 3045 

___________ 134 
------ 9.06 

2997d ---------- 82 ------ 7.17 3046 ___________ 135 
------ 9.07 

2998 ----------- 83 ------ 8.01 3047 
___________ 136 

------ 9.08 
2999 ----------- 84 ------ 8.02 3048 ___________ 137 

------ 9.09 
3000 ----------- 85 ------ 8.03 3049 

___________ 138 -.. ---- 9.10 
3001 ----------- 86 ------ 8.04 3050 

___________ 139 
------ 9.11 

3002 ----------- 87 ------ 8.05 3051 ___________ 140 
------ 9.12. 

3003 ----------- 88 ------ 8.06 3052 ___________ 141 ------ 9.13 
3004 ----------- 89 ------ 8.07 3053 ___________ 142 ------ 9.14 
3005 ----------- 90 "' -"' ..... - 8.08 3054 

___________ 143 
------ 9.15 

3006 ---------- .. 91 ------ 8.09 3055 ___________ 144 
------ 9.16 

3007 ----------- 92 ------ 8.10 3056 ___________ 145 
------ 9.17 

3008 ----------- 93 ------ 8.11 3057 ___________ 146 ------ 9.18 
3009 ----------- 94 ------ 8.12 3058 -----------147 .. ---.... 9.19 
3010 ........................ 95 ------ 8.13 3059 

___________ 148 
------ 9.20 

3011 ----------- 96 ------ 8.14 3060 -----------149 ........ -- 9.21 
3012 ....................... 97 --.. --.. 8.15 3061 

___________ 150 -...... -.. 9.22 
3013 ........................ 98 ------ 8.16 3062 

___________ 151 
------ 9.23 

3014 ----------- 99 ------ 8.17 3063 
___________ 152 

------ 9.24 
3015 ___________ 100 ------ 8.18 3064 

___________ 153 
------ 9.25 

3016 - --- - -- - - - .101 ------ 8.19 3065 
___________ 154 

------ 9.26 
3017 - -- - - --- - __ 102 ------ 8.20 3066 

___________ 155 ----.... 9.27 
3018 - -- - - -- - - - .103 --.... -... 8.21 3067 ___________ 156 

------ 9.28 
3019 ___________ 104 

------ 8.22 3068 ___________ 157 
------ 9.29 

3020 ----------- 19 ------ 3.05 3069 
___________ 158 

------ 9.30 
3021 - -- - - --- - - .105 -.. --.. - 8.23 3070 

___________ 159 
------ 9.31 

3022 ___________ 106 ------ 8.24 3071 
___________ 160 

------ 9.32 
3022a - - - - - - - - - .107 ------ 8.25 3072 ___________ 161 

------ 9.33 
3023 ~----------108 ....... --- 8.26 3073 

___________ 162 ------ 9.34 
3024 - - --- - - --- .109 ------ 8.27 3074 ___________ 163 ---.... - 9.35 
3025 ___________ 110 --... -- .. 8.28 3075 ~----------164 ------ 9.36 
3026 

___________ 111 
------ 8.29 - ____________ 165 --.... -- 9.37 

3026a __________ 112 ------ 8.30 - ____________ 166 ...... -.... 9.38 
3027 - - - - - - - - - - .113 ------ 8.31 3076 

___________ 167 ______ 10.01 

3028 ___________ 114 ------ 8.32 3077 ___________ 168 ______ 10,02 

3029 - - - - - - - - - - .115 ------ 8.33 3078 
___________ 168 

~ - - - - _ 10.02 
3030 - --- - - --- - .116 ------ 8.34 3078a 

__________ 169 
- - - - - .10.03 

3031 ___________ 117 ------ 8.35 3079 - - - - - - - - - - .170 ______ ll',01 

3032 - - - - - - - - - - .118 ------ 8.36 3079A __________ 171 ______ ll.02 

3033 - - - - - - - - - - .119 ------ 8.37 3079B ---------~172 ______ ll.03 

3034 - - - - - - - - - - .120 ------ 8.38 3079C - - - - - - - - - .173 ______ ll.04 

x 



DISPOSITION TABLE 

1951 West's 1951 West's 

Election Election Election Election 

Former Code Code Former Code Code 

Articles Article Article Articles Article Article 

3080 ----------- 24 ------ 4.01 3124 
___________ 202 

- - - - - _ 13.24 
3081 ----------- 24 ------ 4.01 3125 

___________ 203 
- - - - - _ 13.25 

3081 ___________ 114 ------ 8.32 3126 
___________ 204 

- - - - - _ 13.26 
3082 - - - - - - - - - - _ 119 ..... --.. - 8.37 3127 

___________ 205 
- - -- - _13.27 

3083 
___________ 120 ------ 8.38 3128 

___________ 206 
- - - - - _ 13.28 

3084 
___________ 174 ______ ll.05 3129 

___________ 207 
- - -- - _13.29 

3085 
___________ 175 ______ ll.06 3130 

___________ 208 
-- - - - _13.30 

3086 
___________ 176 ______ 12.01 3131 

___________ 209 
- - - - - _ 13.31 

3087 
___________ 177 

- - - - - _ 12.02 3132 
___________ 210 

- - - - - _ 13.32 
3088 

___________ 176 ______ 12.01 3133 ___________ 211 ______ 13.33 

3089 
___________ 176 ______ 12.01 3134 

___________ 212 ______ 13.34 

3090 
___________ 176 

- - - - - _ 12.01 3135 -----------
3091 

___________ 176 
- - - - - _ 12.01 3136 

___________ 213 
- - - - - _ 13.35 

3092 - - - - - - - - - - _ l 76 ______ 12.01 3137 
___________ 214 ______ 13.36 

3093 - - - - - - - - - - _ l 76 ______ 12.01 31.38 
___________ 215 ______ 13.37 

3094 - - - - - - - - - - _ l 76 ______ 12.01 3139 - -- - - -- - - __ 216 - - - -- _13.38 
3095 ___________ 176 ______ 12.01 3140 ___________ 217 ______ 13.39 

3096 - - - - - - - - - - _ l 76 ______ 12.01 3141 ___________ 217a 
- - -- _13.40 

3097 --·-------- 32a ----- 4.10 3142 
___________ 218 ______ 13.41 

3098 - - - - - - - - - - _ l 76 - - - - - _ 12.01 3143 ___________ 219 
------13.42 

3099 
___________ 178 ______ 12.03 3144 -----------

3100 
___________ 179 

- - -- - -13.01 3145 -----------
3101 

___________ 180 
- - - - - _ 13.02 3146 

___________ 220 ______ 13.43 

3102 
___________ 181 

- - -- - _13.03 3147 
___________ 208 ______ 13.30 

3103 
___________ 182 

- - - - - -13.04 3148 
___________ 208 

- - - -- _13.30 
3104 

___________ 183 
- - - -- _13.05 3149 -----------

3105 
___________ 184 ______ 13.06 3150 

___________ 208 
- - - - - _ 13.30 

3106 
___________ 185 

- - - -- _13.07 3151 -----------
3107 ----------- 3152 -------"---208 - - -- - _13.30 
3108 

___________ 186 ______ 13.08 3153 
___________ 208 

- - - - - _ 13.30 
-

____________ l86a 
- - -- _l3.08a 3153a 

__________ 221 - - - - __ 13.44 
3109 

___________ 187 ______ 13.09 3154 
___________ 222 

------13.45 
3109a 

__________ 188 ______ 13.10 3154(a) _________ 212 - - - - __ 13.34 
3110 

___________ 189 ______ 13.11 3155 
___________ 223 ______ 13.46 

31ll -----------190 ------13.12 3156 
___________ 224 

- - - - - _ 13.47 
3112 ___________ 190 

-- - - - _13.12 3157 
___________ 225 

- - - - - _13.48 
3113 

___________ 190 ______ 13.12 3158 
___________ 226 

- - - - - _ 13.49 
3114 -----------191 -- - - - _13.13 3158a 

__________ 212 
- - - - - _ 13.34 

3115 
___________ 192 ______ 13.14 3159 

___________ 227 
- - - - - _ 13.50 

3116 
___________ 193 ______ 13.15 3160 

___________ 228 ______ 13.51 

3116a 
__________ 194 ______ 13.16. 3161 

___________ 229 
- - - - - _ 13.52 

3116b 
__________ 194 

------13.16 3162 
___________ 230 

- - - - - _ 13.53 
3116c 

__________ 194 
- - - -- _13.16 3163 

___________ 231 
- - - - - _ 13.54 

3116d __________ 194 
- - - -- _13.16 3164 

___________ 232 ______ 13.55 

3116e __________ 194 
- - -- - _13.16 3165 

___________ 233 
- - - - - _ 13.56 

3116f 
___________ 194 

- - - -- _13.16 3166 
___________ 234 ______ 13.57 

3116g 
__________ 194 

- - -- - _13.16 3167 - - - - - - - - - - _235 - - - - - _ 13.58 . 
3117 ___________ 195 

- - -- - _13.17 3167a __________ 236 ______ 13.59 

3118 ___________ 196 
- - - - - _ 13.18 3168 ___________ 237 ------14.01 

3119 
___________ 197 

- - - - - _ 13.19 3169 
___________ 238 ______ 14.02 

3120 
___________ 198 

- - - - - _ 13.20 3170 
___________ 239 ______ 14.03 

3121 
___________ 199 

- - - - __ 13.21 3170a ---------- -
3122 

___________ 200 
- - - - - _ 13.22 3170b ---------- -

3123 
___________ 201 

-- - - - _13.23 3171 
___________ 240 ______ 14.04 
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DISPOSITION TABLE 

1951 West's 
Election Election 

Former Code Code 
Articles Article Article 

------------241 •••••• 14.05 
- --··--·-·---242 ______ 14.06 

- - - • ---- - - ••• 243 ·- - - •• 14.07 
3172 -----------244 ______ 14.08 
3173 ___________ 245 ______ 14.09 

------------246 ______ 14.10 
____________ 247 ______ 14.11 

conflicting acts. 

1951 West's 
Election Election 

Former Code Code 
Articles Article Article 

XII 

____________ 248 ______ 14.12 

(saving clause). 
_. ____ •••••• Sec. 2 of ch. 492-repealing 

clause and effective date. 
------------Sec. 3 of ch. 492-Emer

gency Clause. 



ELECTION CODE 
Chapter Article 

1. Miscellaneous Provisions ..................... 1.01 
2. Time and Place ............................. 2.01 
3. 
4. 
5. 
6. 
7. 
8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 

Art. 

Officers of Election .......................... 3.01 
Ordering Elections ........................... 4.01 
Suffrage .................................... 5.01 
Official Ballot ................................ 6.01 
Arrangement and Expenses of Election ........ 7.01 
Conducting Elections and Returns There-

of ..•..................................... 8.01 
Contesting Elections ......................... 9.01 
Constitutional Amendments . . . . . . . . . . . . . . . . . 10.01 
Presidential Election .. . . . . . . . . . . . . . . . .. .. .. 11.01 
United States Senators . . . . . . . . . . . . . . . . . . . . . 12.01 
Nominations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13.01 
Limiting Campaign Expenditures ............. 14.01 
Offenses Relating to Elections . . . . . . . . . . . . . . 15.01 

CHAPTER ONE. MISCELLANEOUS 
PROVISIONS 

1.01. Design of the Code. 
I.Ola. Definitions. 
1.01-1. Expired. 
1.02. County Judge Failing to Act. 
1.03. Secretary of State as Chief Election Officer. 
l.03a. Tabulation of Unofficial Returns by Secretary of 

State. 
1.04. To Certify Death of Officer. 
1.05. Ineligibility. 
1.05-1. Repealed. 
1.06. Ineligibility Bars. 
1.07. Injunction May Issue. 
1.08. Repealed. 
l.OSa. Bilingual election materials in English and Spanish. 
l.08b. Encouragement to Vote of Non-English-Speaking 

Citizens. 
l.08b. Verification of Petition Signatures. 
l.08c. Limitation on Early Filing of Application for Place 

on Ballot. 
l.08d. Contracts for Election Services. 

Art. 1.01. Design of the Code 

The aim in adopting this Code is to state in plain 
language the laws governing the nomination and 
election of officers and of holding other elections, to 
simplify, clarify and harmonize the existing laws in 
regard to parties, suffrage, nominations, and elec
tions, and to safeguard the purity of the ballot box 
against error, fraud, mistake and corruption, to the 

apply to all elections and primaries held in this 
State, except as otherwise provided herein. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 1.] 

Acts 1951, 52nd Leg., ch. 492, enacting 
the Texas Election Code of 1951, provided 
in section 2 for the repeal of all laws 
relating to elections, suffrage and par
ties, as found in Title 50 of the Revised 
Civil Statutes of 1925. 

Article 14.11 of the Election Code of 
1951 repealed conflicting laws but pre
served from such repeal any Act passed 
at the Regular Session of the Fifty-second 
Legislature, 1951. The Acts thus saved 
from repeal included-

Acts 1951, 52nd Leg., ch. 313, § 1, 
amending Art. 2943 of the Civil Statutes, 
subsequently repealed by Acts 1963, 58th 
Leg., ch. 424, § 121(c). 

Acts 1951, 52nd Leg., ch. 333, § 1, 
amending Art. 3026a of the Civil Stat
utes, subsequently repealed by Acts 1963, 
58th Leg., ch. 424, § 121(c). 

Acts 1951, 52nd Leg., ch. 327, § 1, origi
nally incorporated in the Civil Statutes 
as Art. 3116g but subsequently repealed 
by Acts 1963, 58th Leg., ch. 424, § 121(c). 

Article 14.12 of the Election Code of 
1951 includes a provision that nothing in 
the Act shall in anywise alter, amend or 
repeal Acts 1951, 52nd Leg., p. 71, ch. 44, 
which added Article 3154(a) to the Civil 
Statutes, and enacted the provisions orig
inally incorporated in Article 3158a of 
the Civil Statutes. 

Art. I.Ola. Definitions 

(a) In this code: 
(1) "Absentee voting" means the procedure pre

scribed by Section 37 of this code (Article 5.05, 
Vernon's Texas Election Code) that allows a voter 
to vote under certain conditions in an election with
out the necessity of presenting himself at the pre
cinct polling place on election day. 

(2) "Automatic tabulating equipment" or "tabu
lating equipment" is defined by Subdivision 2(b), 
Section 80, of this code (Article 7.15, Vernon's Texas 
Election Code). 

end that the will of the people shall prevail and that (3) "Ballot" is defined for purposes of voting 
true democracy shall not perish from the Lone Star systems by Section 25, Section 79, of this code 
State. To that end the provisions ofthis Code shall (Article 7.14, Vernon's Texas Election Code) and in 

1 



Art. I.Ola ELECTION CODE 2 

Subdivision 2(f), Section 80, of this code (Article 
7.15, Vernon's Texas Election Code). 

(4) "Ballot card" is defined by Subdivision 2(d), 
Section 80, of this code (Article 7.15, Vernon's Texas 
Election Code). 

(5) "Ballot labels" is defined by Subdivision 2(e), 
Section 80, of this code (Article 7.15, Vernon's Texas 
Election Code). 

(6) "Bilingual election materials" means those 
items required to be printed in English and Spanish 
by Section Sa of this code (Article l.OSa, Vernon's 
Texas Election Code) or by the Federal Voting 
Rights Act of 1965, as amended.1 

(7) "Campaign treasurer" means the individual 
designated by a candidate or political committee to 
be responsible for the administration of contribu
tions and expenditures under Chapter 14 of this 
code. 

(8) "Candidate" is defined for purposes of Chap
ter 14 of this code by Section 237(A) of this code 
(Article 14.01, Vernon's Texas Election Code). 

(9) "Central counting station" is defined by Sub
division 2(g), Section 80, of this code (Article 7.15, 
Vernon's Texas Election Code). 

(10) "Certificate of election" means the certificate 
issued to a person who has received in an election a 
number of votes sufficient for election to an office. 

(11) "Challenge procedure" means the procedure 
prescribed by Section 91 of this code (Article 8.09, 
Vernon's Texas Election Code), in which a prospec
tive voter's right to vote is determined when his 
eligibility to vote is questioned by another person at 
the polling place. 

(12) "Contributiori" is defined for purposes of 
Chapter 14 of this code by Section 237(D) of this 
code (Article 14.01, Vernon's Texas Election Code). 

(13) "Corporation" is defined for purposes of 
Chapter 14 of this code by Section 237(C) of this 
code (Article 14.01, Vernon's Texas Election Code). 

(14) "County office" is defined for purposes of 
Chapter 14 of this code by Section 237(J) of this 
code (Article 14.01, Vernon's Texas Election Code). 

(15) "District office" is defined for purposes of 
Chapter 14 of this code by Section 237(1) of this code 
(Article 14.01, Vernon's Texas Election Code). 

(16) "Election" includes for purposes of this code, 
except Chapter 14, the meaning prescribed by Sec
tion 336 of this code (Article 15.36, Vernon's Texas 
Election Code). For purposes of Chapter 14 of this 
code, the term is defined by Section 237(F) of this 
code (Article 14.01, Vernon's Texas Election Code). 

(17) "Election clerk" means a person appointed to 
assist an election judge in the conduct of an elec
tion. 

(18) "Election contest" means the procedure pre
scribed by Chapter 9 of this code for determining 
the winner of an election. · 

(19) "Election inspector" means an individual ap
pointed bY the secretary of state to observe an 
election under Section 3 of this code (Article 1.03, 
Vernon's Texas Election Code). 

(20) "Election judge" or "presiding judge" means 
the official appointed to conduct an election at the 
election precinct. 

(21) "Electronic voting system" is defined by Sub
division 2(a), Section 80, of this code (Article 7.15, 
Vernon's Texas Election Code). 

(22) "Expenditures" is defined for purposes of 
Chapter 14 of this code by Section 237(E) of this 
code (Article 14.01, Vernon's Texas Election Code). 

(23) "General election for state and county offi
cers" means the election held on the first Tuesday 
after the first Monday in November of even-num
bered years for officers of the federal, state, and 
county governments. 

(24) "General purpose political committee" is 
defined for purposes of Chapter 14 of this code by 
Section 237(Q) of this code (Article 14.01, Vernon's 
Texas Election Code). 

(25) "Ineligible candidate" means a candidate for 
public office who fails to meet the qualifications for 
office prescribed by Section 5 of this code (Article 
1.05, Vernon's Texas Election Code). 

(26) "Joint election" means an election in which 
two or more political subdivisions have agreed to 
hold their elections together at common polling 
places under Section 9c of this code (Article 2.0lc, 
Vernon's Texas Election Code). 

(27) "Limited ballot" is defined by Subdivision 1, 
Section 37c, of this code (Article 5.05c, Vernon's 
Texas Election Code). 

(28) "List of canceled registrations" or "struck 
list" means the list of voters whose registrations 
have been canceled under Subdivision 2, Section 46a, 
of this code (Article 5.14a Vernon's Texas Election 
Code). 

(29) "Measure" is defined for purposes of Chap
ter 14 of this code by Section 237(M) of this code 
(Article 14.01, Vernon's Texas Election Code). 

(30) "Municipal office" is defined for purposes of 
Chapter 14 of this code by Section 237(K) of this 
code (Article 14.01, Vernon's Texas Election Code). 

(31) "Notice of election" means the public notice 
that must be given prior to the conduct of an 
election. 

(32) "Officeholder" is defined for purposes of 
Chapter 14, of this code by Section 237(B) of this 
code (Article 14.01, Vernon's Texas Election Code). 
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(33) "Office of a political subdivision" is defined 

for purposes of Chapter 14 of this code by Section 
237(L) of this code (Article 14.01, Vernon's Texas 
Election Code). 

(34) "Pasters" . means paper labels or stickers 
used to make ballot corrections as provided by 
Section 60 of this code (Article 6.04, Vernon's Texas 
Election Code). · 

(35) "Person" is defined for purposes of Chapter 
14 of this code by Section 237(N) of this code 
(Article 14.01, Vernon's Texas Election Code). 

(36) "Place" means the number designation given 
to offices when two or more offices of the same 
classification are to be voted on by the voters. 

(37) "Political advertising" is defined for pur
poses of Chapter 14 of this code by Section 237(R) 
of this code (Article 14.01, Vernon's Texas Election 
Code). 

(38) "Political committee" is defined for purposes 
of Chapter 14 of this code by Section 237(0) of this 
code (Article 14.01, Vernon's Texas Election Code). 

(39) "Political party" means a voluntary associa
tion created for political purposes. It is organized 
for the purpose of effectuating the will of those 
who constitute its members, and it has the inherent 
power of determining its own policies. 

(40) "Poll watcher," "watcher," or "supervisor" 
means a person appointed under Section 19 or 20 of 
this code (Articles 3.05 and 3.06, Vernon's Texas 
Election Code) to observe the conduct of an election 
and to report any irregularities or violations of the 
law. 

(41) "Polling place" means the location designat
ed for the conduct of an election. 

(42) "Primary election" is defined by Section J 79 
of this code (Article 13.01, Vernon's Texas Election 
Code). 

(43) "Protective counter" or "protective number
ing counter" is defined by Section 25, Section 79, of 
this code (Article 7.14, Vernon's Texas Election 
Code). 

(44) "Public counter" or "public numbering coun
ter" is defined by Section 25, Section 79, of this code 
(Article 7.14, Vernon's Texas Election Code). 

(45) "Public office" is defined for purposes of 
Chapter 14 of this code by Section 237(G) of this 
code (Article 14.01, Vernon's Texas Election Code). 

(46) "Qualified voter" or "qualified elector" 
means a person who meets all qualifications and 
requirements for voting as prescribed in Section 34 
of this code (Article 5.02, Vernon's Texas Election 
Code). 

(47) "Recount" is the term commonly used in 
referring to the procedures prescribed. by this code 
for the recounting of paper ballots, the recheck of 

voting machine returns, and the recheck or recount 
of electronically counted ballots~ 

(48) "Registrar of voters" means the county offi
cer responsible for the registration of voters, keep
ing of registration records, preparation of lists of 
registered voters, and other duties incidental to 
voter registration. 

(49) "Residence" is defined by Section 40 of this 
code (Article 5.08, Vernon's Texas Election Code). 

(50) "Returns of election" means a statement pre
pared by the election judge indicating the total 
votes polled, the number of votes polled for the 
candidates, or the votes polled for and against any 
proposition. 

(51) "Special canvassing board" means the body 
established to count the absentee ballots cast in an 
election. 

(52) "Special election" means an election other 
than a general or primary election. 

(53) "Special election to fill a vacancy" means an 
election ordered for the sole purpose of filling a 
vacancy in an office. 

(54) "Specific purpose political committee" is 
defined for purposes of Chapter 14 of this code by 
Section 237(P) of this code (Article 14.01, Vernon's 
Texas Election Code). 

(55) "State office" is defined for purposes of 
Chapter 14 of this code by Section 237(H) of this 
code (Article 14.01, Vernon's Texas Election Code). 

(56) "Volunteer deputy registrar" means a volun
teer appointed by the registrar of voters as a depu
ty registrar under Section 52a of this code (Article 
5.20a, Vernon's Texas Election Code). 

(57) "Voting booth" means an enclosure in which 
a voter may mark his ballot in secret, the dimen
sions of which are prescribed by Section 67 of this 
code (Article 7.02, Vernon's Texas Election Code). 

(58) "Voting equipment" is defined by Subdivi
sion 2(c), Section 80, of this code (Article 7.15, 
Vernon's Texas Election Code). 

(59) "Voting machine" means a device on which 
votes are cast, registered, and totalled by mechani
cal means. 

(60) "Voting year" means the 12-month period 
beginning March 1 of each. year. 

(61) "Ward" in reference to a geographical subdi
vision of a city or town includes every geographical 
subdivision, by whatever name it is known, from 
which any members of the municipal governing 
body are elected by only the voters residing therein. 

(62) "Writ of election" means a written statement 
issued by the county judge that states the date of 
the ,election and the offices or propositions to be 
voted on. 
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(b) The United States decennial census of date 
immediately preceding the action in question shall 
be the basis for determining population under any 
provision of this code. 
[Acts 1963, 58th Leg., p: 1017, ch. 424, § 2. Amended by 
Acts 1967, 60th Leg., p. 1860, ch. 723, § 2, eff. Aug. 28, 
1967; Acts 1977, 65th Leg., p. 1476, ch. 600, § 1, eff. Aug. 
29, 1977; Acts 1981, 67th Leg., p. 2667, ch. 722, § 1, eff. 
Aug. 31, 1981.] 

I 42 U.S.C.A. § 1973 et seq. 

Art. 1.01-1. Expired 
This article, derived from Acts 1977, 65th Leg., p. 880, ch. 331, 

§§ 1 to 7, and relating to the Election Code Revision Commission, 
expired of its own terms on May 29, 1979. 

Art. 1.02. County Judge Failing to Act 

Whenever, by this title, any duty is devolved upon 
a county judge, and that office is vacant, or such 
officer from any cause fails to perform such duty, 
any two (2) or more of the county commissioners of 
the county may and shall perform such duty. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 2.] 

Art. 1.03. Secretary of State as . Chief Election 
Officer 

Subd. 1. The Secretary of State shall be the 
chief election officer of this state, and it shall be his 
responsibility to obtain and maintain uniformity in 
the application, operation and interpretation of the 
election laws. In carrying out this responsibility, he 
shall cause to be prepared and distributed to each 
county judge, county tax assessor-collector, and 
county clerk, and to each county chairman of a 
political party which is required to hold primary 
elections, detailed and comprehensive written di
rectives and instructions relating to and based upon 
the election laws as they apply to elections, registra- . 
tion of electors and voting procedures which by law 
are under the direction and control of each such 
respective officer. Such directives and instructions 
shall include sample forms of ballots, papers, docu
ments, records and other materials and supplies 
required by such election laws. He shall assist and 
advise all election officers of the state with regard 
to the application, operation and interpretation of 
the election laws. 

Subd. 2. Not later than the 55th day before each 
general election for state and county officers, the 
Secretary of State shall prescribe forms of all 
blanks necessary under this code and shall furnish 
same to each county clerk. The Secretary of State 
shall at the same time certify to each county clerk a 
list of all the candidates who have been nominated 
for state and district offices and all other candidates 
whose names have been certified to the Secretary of 
State to be placed on the general election ballot. 

Subd. 3. Upon petition of fifteen· or more resi
dent citizens of any one county to the Secretary of 

State, the Secretary of State shall, or may at any 
time upon his own initiative, appoint inspectors to 
observe all functions, activities, or procedures con
ducted pursuant to the election laws of this State. 
Any such inspectors shall be subject to the direction 
of and responsible to the Secretary of State and he 
may terminate any appointment at any time. Any 
such inspectors may be present at, observe, and 
take reasonable steps to evidence all activities, func
tions, and procedures (except for the marking of 
any ballot by a voter, unless being assisted by an 
election officer) at any polling place, place of can
vass, central counting station, or other place where 
official election or registration functions take place. 
The Secretary of State or any member of his staff 
may, upon the initiative of the Secretary of State 
alone, whether any violation of election laws is 
suspected or not, be present at, observe, and take 
reasonable steps to evidence any activities, func
tions, and procedures at any polling place, place of 
canvass, central counting station, or other place 
where official election or registration functions take 
place. Any inspectors appointed under this provi
sion shall report to the Secretary of State any 
violations of law observed and the Secretary of 
State may refer the violation to the Attorney Gener
al or prosecuting attorney for appropriate action. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 3. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 3; Acts 1967, 
60th Leg., p. 1860, ch. 723, § 3, eff. Aug. 28, 1967; Acts 
1975, 64th Leg., p. 2074, ch. 681, § 1, eff. June 20, 1975; 
Acts 1977, 65th Leg., p. 882, ch. 332, § 1, eff. Aug. 29, 
1977; Acts 1983, 68th Leg., p. 2234, ch. 418, § 1, eff. Aug. 
29, 1983.] 

Art. 1.03a. Tabulation of unofficial returns by 
secretary of state 

Subdivision 1. For each primary election and 
general election for state and county officers, the 
secretary of state shall tabulate the unofficial re
turns as provided by this section, for contested 
races for nomination or election to a federal or 
statewide office as listed by Section 61c of this code 
(Article 6.05c, Vernon's Texas Election Code); the 
office of state senator; state representative; and 
member, State Board of Education; and for consti-. 
tutional amendments, if any. The secretary of state 
may include other contested races, political party 
referenda, and any special elections ordered by the 
governor. 

Subdivision 2. (a) Not later than February 1 of 
each odd-numbered year, the lieutenant governor, 
speaker of the house of representatives, and secre
tary of state shall each appoint for a two-year term 
six persons to serve on an elections advisory task 
force in connection with the tabulation and report
ing of election results under this section. Appoint
ments to the advisory task force shall be made 
without regard to race, creed, sex, religion, and 
national origin. Instead of making one of the re-
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quired appointments, each appointing officer or his 
designee may serve on the task force. Each ap
pointing officer shall allocate at least four of his 
appointments among members of the various media 
organizations covering elections in this state. The 
president, or his desigree, Texas Association of 
Broadcasters; president, or his designee, Texas 
Press Association; president, or his designee, Texas 
Daily Newspaper Association; and the chief state 
executive officer, or his designee, of the Associated 
Press and United Press International, shall also 
serve on the task force. 

(b) The secretary of state shall designate a chair
man and vice-chairman from among the media or
ganization membership on the task force. Meetings 
of the task force shall be held on the call of the 
chairman. 

(c) Not later than the 90th day before each elec
tion covered by this section, the secretary of state 
shall prepare an operations manual that explains 
the procedures to be used by the secretary in tabu
lating the returns. The task force shall review the 
manual and make any recommendations it considers 
appropriate. 

(d) One or more members chosen by the task 
force shall be present during the tabulation of the 
returns at each election. 

(e) After the election, the task force shall submit 
a written report to the secretary of state, governor, 
lieutenant governor, and speaker of the house of 
representatives evaluating the tabulation process 
and making any recommendations it considers ap
propriate. 

Subdivision 3. (a) During the tabulation, the 
secretary of state shall provide a sufficient number 
of display terminals for media representatives to 
monitor the tabulation. 

(b) The secretary shall provide, if practicable, 
computer-to-computer direct lines as determined by 
rules prescribed by the secretary of state for the 
use of the media. 

(c) The secretary shall charge reasonable fees 
which shall approximate actual costs, to defray the 
costs of providing media access to the tabulation 
system. Funds collected under this Act shall be 
reappropriated to the secretary of state. Any unex
pended balance is appropriated for use by the secre
tary of state during the succeeding fiscal year. 

(d) For monitoring the tabulations, the secretary 
shall provide without charge display terminals to 
the governor, lieutenant governor, and speaker of 
the house of representatives in their Capitol offices. 
The secretary shall also provide printing capability 
at these locations if printing capability is made 
available at any location. Members of the working 
news media may not have access .. to .data from the. 
terminals or printers at these locations. · 

Subdivision 4. (a) Periodically during the tabula
tion, the secretary of state shall publish reports 
covering the various races required to be tabulated 
under Subdivision 1 of this section to be distributed 
to the subscribing media. The reports may include: 

(1) vote totals for all contested races covered by 
Subdivision 1 of this section; 

(2) vote totals by county for statewide and feder
al offices; 

(3) vote totals for statewide and federal offices in 
each of the six most populous counties, the total for 
the next 19 most populous counties, and the total 
for the remaining 229 counties; and 

(4) any other information the secretary of state 
determines to be relevant. 

(b) One copy of the reports published under Para
graph (a)(l) of this subdivision shall be posted peri
odically for public inspection. 

Subdivision 5. (a) After completion of the tabu
lation, the secretary of state shall publish and dis
tribute final reports for the various races required 
to be tabulated under Subdivision 1 of this section 
to the subscribing media. These reports may in
clude: 

(1) vote totals for all contested races covered by 
Subdivision 1 of this section; 

(2) vote totals by county for statewide and feder
al offices; 

(3) vote totals for statewide and federal offices in 
each of the six most populous counties, the total for 
the next 19 most populous counties, and the total 
for the remaining 229 counties; 

(4) vote totals by county for all races; 
(5) vote totals for statewide and federal offices in 

a minimum of eight regions designated by the secre
tary of state on the basis of the geographic scope of 
the ~lectronic media markets; and 

(6) any other information the secretary of state 
determines to be relevant. 

(b) The secretary of state shall also publish a 
report indicating the times the first and last reports 
of results from each county were received by the 
secretary. 

(c) The secretary of state shall also distribute 
reports under Subdivision 5(a) of this section to the 
governor, lieutenant governor, speaker of the house 
of representatives, and members of the advisory 
task force. The reports shall also be furnished to 
other persons on payment of a reasonable charge 
prescribed by the secretary of state which shall be 
used to defray the costs of preparing and furnishing 
the reports. 

Subdivision 6. (a) The secretary of state shall 
provide a backup system for the tabulation of the 
returns.• 
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(b) The secretary may post for public inspection 
at 30-minute intervals or whenever they are availa
ble any of the reports prepared under this section. 

Subdivision 7. (a) This subdivision applies to 
each election covered by Subdivision 1 of this sec
tion in addition to and notwithstanding other provi
sions of this code. 

(b) In precincts using paper ballots, voting ma
chines, or electronic voting systems ballot counters, 
the copy of the returns required to be delivered to 
the county clerk shall be delivered not later than 
two hours, or as soon thereafter as practicable, 
after the official closing of the polls or after the last 
person voted at the precinct, whichever is later. 

(c) In a precinct using electronic voting system 
ballots to be counted at a central counting station, 
the ballots shall be delivered to the station not later 
than two hours, or as soon thereafter as practicable, 
after the official closing of the polls or after the last 
person voted at the precinct, whichever is later. 
The copy of the returns required to be delivered to 
the county clerk shall be delivered by the presiding 
judge of the counting station immediately on com
pletion of the preparation of the returns. 

(d) The county clerk shall transmit periodically, 
by telephone or other electronic means, to the secre
tary of state the results for the races covered by 
Subdivision 1 of this section. The results shall be 
transmitted continuously until complete. Costs of 
transmission of the results of the races may be paid 
by the state. 

(e) The absentee ballots shall be counted periodi
cally throughout the day by the special canvassing 
board. The county clerk shall transmit, by tele
phone or .other electronic means, to the secretary of 
state the complete or partial results of the absentee 
voting for the races covered by Subdivision 1 of this 
section at 7 p.m. on election day. If only partial 
results are available, the results shall be transmit
ted periodically until complete. 

Subdivision 8. The secretary of state shall pre
scribe by rule any additional procedures necessary 
to implement this section. 

[Acts 1983, 68th Leg., p. 1754, ch, 341, § 1, eff. Aug. 29, 
1983.] . 

Art. 1.04. To Certify Death of Officer 

When any state or district officer, member of 
Congress, or member of the Legislature shall die, 
the county judge of the county where such death 
occurs or of the county where such officer resided, 
shall immediately certify the fact of the death of 
such officer to the Secretary of State. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 4.] , 

Art. 1.05. Ineligibility 

Subd. 1. No person shall be eligible to be a 
candidate for, or to be elected or appointed to, any 
public elective office in this state unless he is a 
citizen of the United States eligible to hold such 
office under the Constitution and laws of this state, 
is not mentally incompetent as determined by a 
court, has not been convicted of a felony for which 
he has not been pardoned or had his full rights of 
citizenship restored by other official action, and will 
be 18 years of age or older on the commencement of 
the term to be filled at the election or on the date of 
his appointment, and unless he will have resided in 
this state for a period of 12 months next preceding 
the applicable date specified below, and for any 
public office which is less than statewide, shall have 
resided for six months next preceding such date in 
the district, county, precinct, municipality or other 
political subdivision for which the office is to be 
filled: 

(1) For a candidate whose name is printed on the 
ballot for a general (first) primary election, the 
applicable date is the last day on which any candi
date for the office involved could file his application 
to have his name printed on the ballot for that 
primary election. 

(2) For an independent or nonpartisan candidate 
in a general or special election, the applicable date is 
the last day on which the candidate's application for 
a place on the ballot could be delivered to the 
appropriate officer for receiving the application. 

(3) For a write-in candidate, the applicable date is 
the day of the election at which the candidate's 
name is written in. 

(4) For a party nominee who is nominated by any 
method other than by primary election, the applica
ble date is the day on which the nomination is made. 

(5) For an appointee to an office, the applicable 
date is the day on which the appointment is made. 

Subd. 2. The foregoing requirements do not ap
ply to any office for which the Constitution or 
statutes of the United States or of this state pre
scribe the exclusive qualifications for the office or 
prescribe qualifications in conflict herewith, and in 
such case the provisions of such other laws control. 

Subd. 2a. In the circumstances described in this 
subdivision, the residence requirements stated here
in supersede the six-month precinct residence re
quirement stated in Subdivision 1 of this section. If 
the date of an order changing the boundaries of 
county commissioners precincts or justice of the 
peace precincts is less than seven months before the 
applicable date dated in Subdivision 1 of this sec
tion, a candidate for a precinct office in a precinct 
whose boundaries are affected by the order (includ
ing any newly created precinct) must have been a 
resident of the county in which the precinct is 



7 MISCELLANEOUS PROVISIONS Art. 1.07 
situated for six months next preceding the applic'a
ble date stated in Subdivision 1 and must be a 
resident of the precinct on that date. When a 
precinct office of an affected precinct is to be filled 
by an appointment to take effect on or after the 
date on which the boundary changes become effec
tive but less than seven months after the date of 
the order making the changes, the appointee must 
have been a resident of the county for six months 
next preceding the effective date of the appoint
ment and must be a resident of the precinct on that 
date. 

For the purpose of the first paragraph of this 
subdivision, the date of the order changing the 
precinct boundaries means the appropriate date 
defined in this paragraph, as follows: 

(1) If the change is made by an order of the 
commissioners court which is not challenged in a 
judicial proceeding brought before the applicable 
date stated in Subdivision 1 of this section, the date 
of the order means the date on which the commis
sioners court entered its. order setting out the new 
boundaries. 

(2) I{ the. change is made, confirmed, or modified 
by a judicial decree or if judicial review of an order 
of the commissioners court is denied before the 
applicable date stated in Subdivision 1, the date of 
the order means the date of entry of the decree 
(including an order denying a motion for new trial, 
motion for rehearing, or similar motion) finally con
cluding the legal action establishing or confirming 
the boundary lines or denying review of the order 
establishing the lines. 

(3) If on the applicable date stated in Subdivision. 
1 of this section a final decree concluding legal 
action has not been entered but there is an out
standing judicial decree putting a change in bounda
ries into effect or refusing to enjoin or to stay 
enforcement of an order establishing new boundary 
lines pending final disposition of the action, the date 
of the order means the date of entry of that decree. 

Subd. 3. A home-rule city by charter may pre
scribe for its elective officers different age and 
residence requirements from those prescribed in 
Subdivision 1 of this section, but a charter may not 
set a minimum age greater than 21 years or a 
minimum length of residence in the state or city 
greater than 12 months next preceding the election. 

Subd. 4. Except as provided in Section 104 of 
this code (Article 8.22,. Vernon's Texas Election 
Code), no ineligible candidate shall ever have his 
name placed upon the ballot at any primary, general 
or special election. No ineligible candidate shall 
ever be voted upon nor have votes counted for him 
at any such primary, general or special election for 
the purpose of nominating or electing him, but votes 
cast for an ineligible candidate shall be taken into 
account in determining whether any other candidate 

received the necessary vote for nomination or elec
tion. 

Subd. 5. No person who advocates the over
throw by force or violence or change by unconstitu
tional means of the present constitutional form of 
government of the United States or of this state 
shall be eligible to have his name printed on any 
official ballot in any general, special or primary 
election in this state. 

Subd. 6. In determining whether a person has 
complied with a durational residency requirement 
established by Subdivision 1 or under Subdivision 3 
of this section for a municipal public office, residen
cy in an area while the area was not a part of the 
municipality is considered as residency within the 
municipality if the area is a part of the municipality 
on the deadline for compliance with the require
ment. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 5. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 4; Acts 1967, 
60th Leg., p. 1861, ch. 723, § 4, eff. Aug. 28, 1967; Acts 
1975, 64th Leg., p. 2080, ch. 682, § 1, eff. Sept. 1, 1975; 
Acts 1977, 65th Leg., p. 1373, ch. 545, § 1, eff. Aug. 29, 
1977; Acts 1983, 68th Leg., p. 2745, ch. 469, § 1, eff. Aug. 
29, 1983.] 

Art. 1.05-1. Repealed by Acts 1975, 64th Leg., p. 
2098, ch. 682, § 28, eff. Sept. 1, 1975 

Art. 1.06. Ineligibility Bars ' 

Neither the Secretary of State nor any county 
judge of this state, nor any other authority authoriz
ed to issue certificates, shall issue any certificate of 
election or appointment to any person elected or 
appointed to any office in this state, who is ineligi
ble to hold such office under the Constitution of this 
state or under Section 5 of this code 1 or any other 
applicable statute. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 6. Amended 
by Acts 1967, 60th Leg., p. 1862, ch. 723, § 4a, eff. Aug. 
28, 1967.] 

1 Article 1.05. 

Art. 1.07. Injunction May Issue 

The district court shall have authority to issue 
writs of injunction and all other necessary process 
at the suit of any interested party, or of any voter, 
to enforce the provisions of the above two sections 
and to protect thereunder the rights of all parties 
and the public; for such purpose, jurisdiction and 
authority is conferred upon all district courts of this 
state and all cases filed hereunder shall have first 
right of precedence upon appeal. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 7. Amended 
by Acts 1967, 60th Leg., p. 1862, ch. 723, § 5, eff. Aug. 28, 
1967; .-Acts 1981, 67th Leg., p. 2645, ch. 707, § 4(37), eff. 
Aug. 31, 1981.] 
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Art. I.OS. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, §§ 5, i21(a), eff. Aug. 
23, 1963 

Art. 1.0Sa. Bilingual Election. Materials in Eng-
lish and Spanish · 

Elections and Areas in Which Bilingual Materials 
are Required 

Subd. 1.. (a) In every general, special, or pri
mary elect10n, by whatever authority held, which is 
held within a county in which five percerit or more 
of the inhabitants are persons of Spanish origin or 
descent, according to the federal census specified in 
~aragraph (b) of this subdivision, the. election mate
rials enumerated in Subdivision 3 of this section 
shall be printed in both English and Spanish for use 
at the polling place in each election precinct that is 
not exempt from this requirement under Subdivision 
2. In the elections of a political subdivision that 
i~~ludes territo.ry in more than one county, the 
b1lmg~al materials must be used in each precinct 
tha~ mcl.udes t~~ri.tory ly~ng within a county to 
which this subd1V1s10n apphes unless the precinct is 
exempt under Subdivision 2. 

(b) The census used for determining the percent
age of persons of Spanish origin or descent is the 
last preceding federal decennial census ·for which 
the enumeration date was more than two years 
before January 1 of the calendar year in which the 
election is held. 

Election Precincts Exempt from Requirement 

Subd. 2. (a) An election precinct situated in a 
county to which Subdivision 1 applies is exempt 
from the requirement for bilingual election materi
als if official census information or other informa
tion shows that persons of Spanish origin or descent 
comprise less than five percent of the inhabitants of 
the precinct. The authority holding the election has 
the burden of establishing entitlement to the exemp
tion. Unless otherwise ordered by a court of com
petent jurisdiction, the officer or body responsible 
for obtaining the supplies for the election is relieved 
of the duty to furnish bilingual materials for those 
precincts for which there has been filed with the 
c!erk or secretary of the political subdivision respon
sible for the expenses of the election, at least 30 
day.s before the date of the election, a certificate 
executed by the presiding officer of the governing 
body of the political subdivision and approved by 
t?e governing body, identifying the precinct or pre
c1~cts for. which the exemption is claimed, together 
with an abstract of the official census information 
o.r other information relied on to support the exemp
t10n and a map or maps showing the precinct bound
aries and the boundaries of the census enumeration 
areas referred to in the abstract. An authenticated 
copy of the resolution or other document evidencing 

the governing body's approval must be filed with 
the certificate. 

(b} A new certificate and new supporting infor: 
mat10n must be filed following each decennial cen
sus. The supporting information must be revised 
following a change in election precinct boundaries 
and a revised certificate must be filed if the certifi~ 
cate. on file no longer correctly reflects the exempt 
precmcts. . · 

(~)_In the case of a· primary election held by a: 
pohtical party, the exempt precincts are those re
flected in a certificate executed by the county judge 
or the secretary of state and filed in the office of 
the county clerk. The secretary of state is authoriz
ed to file a certificate for a county whenever the 
county judge has not filed a certificate by the 60th 
day before the date of the primary or whenever the 
certificate on file does not correctly reflect the 
exempt precincts. _ . 

Enumeration of Required Bilingual Materials; 
Preparation of the Materials -

Subd. 3. (a) At each polling place where election 
materi.als in En&'lish and Spanish are required, the 
foJiowmg materials shall be provided in bilingual 
form: · -

(1) Instruction cards for the i~formation of voters 
shall be printed in both English and Spanish, either 
on separate cards to be posted side by side or on the 
same card _with the Spanish text alongside the Eng
lish text. 

(2) Where voting machines or voting devices are 
used, a Spanish translation of the instructions for 
operating the machines or devices shall be posted in 
the compartment or booth that the voter occupies. 

(3) All ballots and ballot labels may be printed 
with all ballot instructions, office titles, and proIJosi
tions appearing in both Spanish and English. I:fthe 
bilingual listing on the face of the ballot is not 
utilized, then a Spanish translation of the ballot 
shall be posted in each compartment or booth, and a 
statement shall be placed on the face of the ballot in 
Spanish to inform the voter that the Spanish trans
lation is posted in the compartment or booth; and 
where paper ballots are used and booths are not 
provided for all voters, copies of the Spanish trans
lation shall also be made available at the table 
where the voter selects his ·ballot, and a sign printed 
in Spanish shall be displayed at the table, informing 
the voter that he may take a: copy of the Spanish 
translation for his use in preparing his ballot. · 

(4) All affidavit forms or ~ther forms that voters 
are required to sign may have a Spanish translation 
printed beneath the English text or on the reverse 
side of the printed matter ap.pearing on the form. 
If this translation is not utilized, then a Spanish 
translation of the affidavit shall be made available 
and a statement shall be placed on -the affidavit i~ 
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Spanish that a Spanish transl.ation is available upon 
request. 

(b) The secretary of state shall prepare the Span
ish translation for all bilingual materials required 
by Subdivisions 3 and 4 of this section, except ballot 
forms for local elections. The secretary of state 
shall prepare the Spanish translation of the ballot 
propositions for proposed constitutional amend
ments and other measures submitted by the legisla
ture if the legislature fails to provide a Spanish 
text. The officer having the duty to make up the 
ballot for a local election shall prepare the Spanish 
translation of ballot material if the governing body 
of the political subdiVision fails to provide a Spanish 
text. 

Bilingual Materials for Absentee Voting 

Subd. 4. In any countywide election, or in any 
election held in a political subdivision other than a 
county, in which bilingual election materials are 
required at any polling.place in the county or other 
political subdivision, the absentee voting materials 
shall be printed in both English and Spanish. The 
forms for applying for an absentee ballot, the ballot 
envelopes and carrier envelopes, and any other in
structions or forms furnished to the voters shall be 
printed in English with a Spanish translation on the 
face of the instrument or furnished separately 
along with the instrument. All ballots and ballot 
labels used for absentee voting shall be printed .in 
the manner described in Subdivision 3; and whenev
er the Spanish translation of ballot propositions is 
printed separately from the ·ballot, a copy of the 
translation shall be furnished to each voter who 
votes by mail. In the conduct of absentee voting by 
personal appearance, any other materials enumerat
ed in Subdivision 3 which are used in the voting 
shall be in bilingual form. . 

Optional Use of Bilingual Materials 

Subd. 5. In any election held in a county to 
which Subdivision 1 of this section does not apply, 
or at any polling place where bilingual materials are 
not made mandatory under Subdivision 1, the gov
erning body of the political subdivision responsible 
for the costs of the election may require the use of 
bilingual ballots and such other items of election 
materials enumerated in Subdivisions 3 and 4 as the 
governing body specifies, for any or all of the 
polling places as specified by the governing body; 
and the election officers of the political subdivision 
shall furnish bilingual materials in accordance with 
the resolution, ordinance, or other document by 
which their use is required. The governing body 
may pro·iide for use of the bilingual materials on a 
continuing basis or on an election-by-election basis, 
as it sees fit. 
[Acts 1975, 64th Leg., 

0 p. 511,· ch. 213, §. 1, eff. May 16, 
1975.] 

Art. 1.08b. Encouragement to Vote of Non-Eng
lish-Speaking Citizens 

Text as added by Acts 1975, 64th Leg., p. 
2078, ch. 681, § 18 

It is the intent of the legislature that non-English
speaking citizens, like all other citizens, should be 
encouraged to vote. Therefore, appropriate efforts 
should be made to minimize obstacles to voting by 
citizens who lack sufficient skill in English to vote 
without assistance. · 

The presiding judge of a voting precinct in which 
the election materials provided in Section Sa of this 
code 1 are required to be used shall make reasonable 
efforts to appoint election clerks who are fluent in 
both English and Spanish. 
[Acts 1975, 64th Leg., p. 2078, ch. 681, § 18, eff. June 20, 
1975.] 

I Article L08a. 

For text as added by Acts 1975, 64th Leg., p. 
2081, ch. 682, § 2, see art. J;08b, post 

Art. 1.08b. Verification of Petition Signatures 

Text as added by Acts 1975, 64th Leg., p. 
2081, ch. 682, § 2 

Whenever an application or petition of a candidate 
or a political party for a place on a ballot, or any 
other instrument authorized or required by this 
code, contains more than 1,000 signatures or names 
which need verification, the officer with whom the 
instrument is filed (including officers of political 
parties as well as public officers) may employ any 
reasonable statistical sampling method in determin
ing whether the instrument contains the required 
number of names meeting the prescribed qualifica
tions for signers or for names which may be listed 
thereon. However, in no event may the sample be 
less than one percent of the total number of names 
appearing on the instrument. 
[Acts 1975, 64th Leg., p. 2081, ch. 682, § 2, eff. Sept. 1, 
1975.] 

For text as added by Acts 1975, 64th Leg., p. 
2078, ch. 681, § 18, see art. 1.08b, ante 

Art. 1.08c. Limitation on Early Filing of Appli
cation for Place on Ballot 

An application to have the name of a candidate, 
other than a candidate for the office of precinct 
chairman, placed on the ballot for any election may 
not be filed earlier than 30 days before the deadline 
prescribed by this code for filing the application. 
An application to have the name of a candidate for 
the office of precinct chairman placed on the ballot 
for election may not be filed earlier than 90 days 
before the deadline prescribed by the code for filing 
the application. An application filed before that day 
is void. The secretary of state shall not reimburse 



Art. 1.08c ELECTION CODE 10 

county chairmen for any expenses incurred by the 
early filing of candidates for the office of precinct 
chairman before the opening of filing for other 
offices. 

[Acts 1979, 66th Leg., p. 1050, ch. 480, § 1, eff. Aug. 27, 
1979; Acts 1983, 68th Leg., p. 520, ch. 108, § 1, eff. Aug. 
29, 1983.] 

Art. 1.08d. Contracts for Election Services 

Subd. 1. As used in this section "county officer 
in charge of election duties" means the county 
elections administrator in a county which has that 
office and the county clerk in a county which does 
not have the separate office of county elections 
administrator; and "contracting officer" means the 
county officer in charge of election duties. 

Subd. 2. (a) The county officer in charge of 
election duties may contract with the governing 
body of any city, school district, water district, or 
other political subdivision situated wholly or partly 
within the county to conduct or supervise the con
duct of any single election or series of elections to 
be held by the political subdivision and to perform 
or supervise the performance of any or all of the 
functions enumerated in Subdivision 3 of this sec
tion in connection with the holding of the election or 
elections. 

(b) The county officer in charge of election duties 
may contract with the county executive committee 
of any political party holding primary elections in 
the county. to conduct or supervise the conduct of 
the party's general primary election or runoff pri
mary election, or both, to be held within the county 
in an election year. The contract must be approved 
by the secretary of state before any duties may be 
performed or any payments may be made under the 
terms of the contract. 

(c) When requested to do so by a political subdivi
sion or political party, the county elections adminis
trator shall enter into a contract to furnish the 
services requested in accordance with a cost sched
ule mutually agreed upon by the contracting par
ties. If a mutual agreement cannot be reached, the 
secretary of state shall prescribe the agreement, to 
which both parties are bound, or, in his discretion, 
the secretary of state may instruct the county elec
tions administrator to decline to enter into a con
tract with the requesting party. The county clerk 
in counties not having the office of county elections 
administrator is not required to enter into a contract 
with a political subdivision or political party request
ing services, but he may do so at his discretion. 

Subd. 3. A contract with a political subdivision 
pursuant to Subdivision 2 of this section may in
clude any or all of the following services, and a 
contract with a political party may include any or all 
of such services that pertain to a party primary: 

(1) Recommendations on the formation of election 
precincts and the location of polling places and 
preparation of the appropriate documents for estab
lishing the precincts and polling places. 

(2) Preparation of election orders, resolutions, no
tices, and other pertinent documents for adoption or 
execution by the appropriate officer or body. 

(3) Posting or publication of election notices. 

(4) Preparation of lists of persons to recommend 
for appointment as election judge or clerk and the 
recruiting and training of the judges and clerks. 

(5) Procurement and distribution of election sup-
plies, including the preparation, printing, and distri
bution of ballots. 

(6) Assembly and editing of the lists of registered 
voters to be used in conducting the election, in 
conformity with the boundaries of the political sub
division and the election precincts established for 
the election. 

(7) Procurement, preparation, and distribution of 
election equipment and transportation of equipment 
to and from the polling places. 

(8) The conduct of absentee voting, subject to the 
provisions of Subdivision 4 of this section. 

(9) Arrangements for use of polling places on 
election day. 

(10) In an election using electronic voting equip
ment, arrangements for use of a central counting 
station and for the personnel and equipment needed 
at the counting station and assistance in preparation 
of programs and test materials for tabulation of the 
ballots. 

(11) Supervision of the handling and disposition 
of election returns; voted ballots, etc., and tabula
tion of unofficial returns and assistance in prepar
ing the tabulation for the official canvass. 

(12) Information services for voters and election 
officers. 

(13) General overall supervision of the elections 
and advisory services in connection with decisions to 
be made and actions to be taken by officers of the 
political subdivision or political party holding . the 
election. 

(14) Preparation of submissions on voting 
changes to be made to the United States Depart
ment of Justice under the federal Voting Rights Act 
of 1965, as amended.1 

(15) Preparation of data to support exemptions 
from the requirements for bilingual materials under 
Section Sa (Article 1.08a) of this code. 

Subd. 4. (a) Notwithstanding any other provi
sion of law, the contracting officer or any regular or 
temporary employee of the contracting officer may 
be designated as the absentee voting clerk for any 
political subdivision other than a municipality. The 
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contracting officer may not replace the city secre
tary or clerk as the absentee voting clerk for a city 
election, but a contract may provide that the con
tracting officer is to supervise the conduct of the 
absentee voting and/ or is to supply personnel to 
serve as deputy absentee voting clerks for the elec
tion. 

(b) Notwithstanding any other provision of law, 
where a contract provides that the contracting offi
cer is to serve as absentee voting clerk or that the 
contracting officer is to supply personnel to serve 
as deputy absentee. voting clerks, residence within 
the county of the contracting officer satisfies the 
residence requirements for the positions filled under 
the contract. 

Subd. 5. 'Nothing in this section authorizes. or 
permits a change in the officer with whom or the 
place at which any document or record relating to 
an election is to be filed, or the place at which any 
function is to be carried out, or the officers to make 
the official canvass of the election returns, or the 
officer to serve as custodian of voted ballots or 
other election records, except that in elections held 
by a political subdivision other than a municipality, 
the contract may provide that the contracting offi
cer will be custodian of the voted ballots as is 
permitted under Section Illa (Article 8.29a) of this 
code. 

Subd. 6. A contract may provide that the con
tracting officer will pay the expenses payable to 
third persons which are incurred for an election or 
that the authority holding the election will make the 
payments directly to the claimants. If the contract 
provides that the authority holding the election is to 
pay the claimants, the contracting officer becomes 
the agent of the authority holding the election and 
he may contract with third persons in the name of 
the authority with respect to expenses within the 
scope of his duties. The contracting officer is not 
liable for the default of the authority holding the 
election. If the contract provides that the contract
ing officer is to pay the expenses, the authority 
holding the election is not liable for defaults of the 
contracting officer. 

Subd. 7. (a) The contracting officer shall file 
with the county treasurer a copy of each contract 
for services to be performed under this section and 
shall file another copy with the county auditor or, in 
a county not having an auditor, with the county 
judge as presiding officer of the commissioners 
court. 

(b) Contracts executed pursuant to this section 
need not be submitted to the commissioners court 
for approval. All moneys received by the contract
ing officer under such contracts shall be deposited 
in the county treasury in a special fund separate 
from any other funds, and ,shall. be ,subject to ex
penditure by the contracting officer to defray the 
costs of carrying out the contracts without prior 

budgeting or appropriation by the commissioners 
court. However, all claims against the fund shall 
be audited and approved in the same manner as 
other claims against the county before they are 
paid. Salaries of personnel regularly employed by 
the contracting officer shall be paid from funds 
regularly budgeted and appropriated for that pur
pose, but salaries and wages paid to persons espe
cially employed to perform duties under a contract 
and all other expenses directly attributable to the 
contract which are charged to the contracting offi
cer shall be paid out of the special fund. From time 
to time, as surplus amounts accumulate in the spe
cial fund, the contracting officer may direct the 
treasurer to transfer the surplus, in specified 
amounts, to the special fund created by Section 51b 
(Article 5.19b) of this code. 

Subd. 8. Any of the services to be performed by 
the contracting officer may be performed by depu
ties or other employees assigned by him to perform 
the services. In a county which does not have the 
separate office of county elections administrator, 
the county clerk may establish an elections division 
in his office and assign a deputy clerk to oversee 
the operation of the division and may delegate to 
the deputy the power to enter into contracts under 
this section. 
[Acts 1977, 65th Leg., p. 1505, ch. 609, § 5, eff. Aug. 29, 
1977.] 

1 42 U.S.C.A. § 1973 et seq. 

CHAPTER TWO. TIME AND PLACE 

Art. 
2.01. Time and Place. 
2.0la. Other Elections on a Primary Election Day Prohibit-

ed. 
2.0lb. Dates for Holding General and Special Elections. 
2.0lc. Joint Elections of Political Subdivisions. 
2.0ld. Joint Elections of Certain Political Subdivisions in 

Certain Counties. 
2.02. Formation of Election Precincts; Consolidation for 

Certain Elections. · 
2.03. Held in Public Buildings. 
2.03a. Accessibility of Polling Places to the Elderly and 

Physically 'Handicapped. 
2.04. County Election Precincts Formed by Commissioners 

Court. 
2.04a. County Election Precinct Maps Furnished to Secre-

tary of State. 
2.05. Election Precincts for Municipal Elections. 
2.06. Where to Vote. 
2.06a. Municipal and School District Election Dates. 
2.06-1. Expired. 

Art. 2.01. Time and Place 
A general election shall be held on the first Tues

day after the first Monday in November, A.D. 1964, 
and every two years thereafter, at such places as 
niay l:Je prescribed by law after notice as prescribed 
by law. Special elections shall be held at such times 
and places as may be fixed by Jaw providing there-
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for. In all elections, general, special, or primary, 
the polls shall be open from seven o'clock a. m. to 
seven o'clock p. m.; provided, that in any county 
having a population of one million or more, accord
ing to the last preceding federal census, the polls 
may be opened one hour earlier at six o'clock a. m. 
on order of the commissioners court of such county 
entered in the minutes thereof. The foregoing au
thority of the commissioners court shall extend to 
all elections held within the county, by whatever 
authority the election may be ordered, but the court 
may exercise this authority with respect to such 
elections as it deems necessary or desirable without 
advancing the opening hour for other elections, 
subject to the requirement that the court's order 
must apply uniformly to ·comparable types of elec
tions held on the same day; and the order shall 
specify the elections to which it applies. The elec
tion shall be held for one day only. 

All persons who are within the polling place and 
all persons who are waiting to enter the polling 
place at seven o'clock p. m. shall be allowed an 
opportunity to present themselves for voting in the 
same manner as if they had appeared and offered 
themselves for voting during regular voting hours. 
The presiding judge shall take necessary precau
tions to prevent voting by any person not present 
and waiting to vote at the time for official closing of 
the polls. If feasible, all persons waiting to vote at 
the time for official closing of the polls shall be 
required to enter the polling place, and the door to 
the polling place shall be closed and locked, and 
each such person shall remain inside the polling 
place until he has voted. If such procedure is not 
feasible, numbered identification cards or tokens 
shall be distributed to identify those persons wait
ing to vote at the time for official closing of the 
polls. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 9. Amended 
by Acts 1961, 57th Leg., p. 125, ch. 68, § 1; Acts 1963, 58th 
Leg., p. 1017, ch. 424, § 6; Acts 1975, 64th Leg., p. 2075, 
ch. 681, § 2, eff. June 20, 1975.] 

Art. 2.0la. Other Elections on a Primary Elec
tion Day Prohibited 

No general or special election of any nature may 
be held on the same day as a primary election 
provided for in Section 181 of this code. 1 

[Acts 1969, 61st Leg., p. 2662, ch. 878, § 1, eff. Sept. 1, 
1969.] 

I Article 13.03. 

Art. 2.0lb. Dates for Holding General and Spe
cial Elections 

(a) Except as provided in Subsections (b) and (e) 
of this section, every general (regular) or special 
election held by the state or by any county, city, 
school district, water district, or any other political 
subdivision or agency of this state must be held on 

one of the following dates: the third Saturday in 
January, the first Saturday in April, the second 
Saturday in August, or the first Tuesday after the 
first Monday in November. Provided, however, 
that in even-numbered years the only issues which 
may be submitted to the voters in an election held 
on the first Tuesday after the first Monday in 
November shall be the election of state and county 
officers, the election of officers of a general-law 
city or town wherein the governing body of said city 
finds that the religious tenets of more than 50 
percent of the registered voters of said city prohibit 
the adherents from voting in an election held on 
Saturday, the election of officers of a home-rule city 
with a population of less than 30,000, according to 
the last preceding federal census, where such city 
or town used, prior to 1975, the first Tuesday after 
the first Monday in November of even-numbered 
years as the date for the election of its officers, and 
amendments to the constitution of this state sub
mitted to the voters by the legislature. This re
quirement does not apply to runoff elections, politi
cal subdivisions using the convention method of 
election, local option elections held under the Alco
holic Beverage Code, elections for bonds and elec
tions for school maintenance taxes, to the biennial 
party primary elections held to nominate candidates 
for public office, or to confirmation elections, di
rector elections, and maintenance tax elections, held 
in conjunction with the creation of political subdivi
sions provided for by Article XVI, Section 59, of the 
Texas Constitution, which furnish water or sewer 
services to household users. An election held on an 
unauthorized date is void. 

(b) When a vacancy in office is to be filled at a 
special election, the election must be called for a 
date specified in Subsection (a)· unless the governor 
finds the existence of an emergency that warrants 
calling the election for an earlier date. If the 
governor orders an emergency election, the election 
proclamation shall include a statement that identi
fies the nature of the emergency. An emergency 
election ordered by the governor may not be held on 
a day other than Tuesday or Saturday. When the 
governing body of a ·political subdivision wishes to 
call an emergency special election to fill a vacancy, 
the governing body shall submit a request to the 
governor for permission to call the election, and the 
governor may grant permission if he finds that an 
emergency exists. 

(c) In even-numbered years the only issues which 
may be included on the ballot of the election held on 
the first Tuesday after the first Monday in Novem
ber shall be the election of state and county offi
cers, the election of officers of a general-law city 
wherein the· governing body of said city finds that 
the religious tenets of more than 50 percent of the 
registered voters of said city prohibit the adherents 
from voting in an election held on Saturday, the 
election of officers of a home-rule city with a popu-
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lation of less than 30,000, according to the last 
preceding federal census, where such city or town 
used, prior to 1975, the first Tuesday after the first 
Monday in November of even-numbered years as 
the date for the election of its officers, and constitu
tional amendments submitted to the people by the 
legislature. The governing body of local political 
subdivisions shall be allowed to choose for their 
permanent election day any of the above four elec
tion dates. The filing deadline for candidates, the 
dates for canvassing the returns of the election, the 
date for commencement of terms of office filled at 
the election, and any other date incidental to the 
election shall fall on the date that has the same 
relationship to the date of the election as provided 
under the preexisting law. Where by preexisting 
law the terms of office are set to commence on a 
specified calendar date and the date of the election 
is changed by this section, the governing board of 
the political subdivision shall set the date on which 
the terms begin until otherwise provided by law. A 
runoff election, when required, shall be held on a 
date that provides the same time interval with rela
tion to the main election as provided under the 
preexisting law. 

(d) When under the provisions of Subsection (c) 
the beginning date for a term of office is changed to 
fall on an earlier date, the current term on the 
effective date of this section is shortened according
ly, and the holder of the current term shall surren
der the office to his successor on the beginning date 
of the succeeding term or as soon thereafter as the 
successor has qualified. When the beginning date 
is changed to fall on a later date, the incumbent in 
office at the expiration of the current term as set by 
preexisting law shall continue to perform the duties 
of the office, as required by Section 17 of Article 
XVI of the Texas Constitution, until the successor 
has qualified for the succeeding term. 

(e) When a preexisting law requires that a special 
election be called within a specified time period 
after the occurrence of a certain event, the election 
shall be called for a date authorized in Subsection 
(a) of this section that falls within that time period; 
or if there is no authorized date within the period 
that allows sufficient time to comply with other 
requirements of law, the election shall be called for 
the first authorized date after its expiration, except 
that the election shall be called for some other date 
within the time period where the constitution re
quires it. 
[Acts 1975, 64th Leg., p. 2295, ch. 715, § 1, eff. Sept. 1, 
1975. Amended by Acts 1977, 65th Leg., p. 2032, ch. 811, 
§ 2, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 503, ch. 
234, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 888, 
ch. 314, § 1, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 
2401, ch. 607, § 1, eff. Aug. 31, 1983; Acts 1983, 68th Leg., 
p. 322, ch. 71, § 1, eff. Aug. 29, 1983.] 

Section 2 of the 1975 Act added art. 2.0lc;. § 3(a) provided that 
the Act shall take effect on January 1, 1976; § 3(b) thereof, 

providing that the Act shall no longer be in effect after the first 
Monday after the third Saturday in January, 1978, was repealed by 
Acts 1977, 65th Leg., p. 2032, ch. 811, § 1. 

Section 3 of the 1977 Act provides: 
"The provisions of Sections 9b and 9c, Texas Election Code 

(Articles 2.0lb and ·2.0lc, Vernon's Texas Election Code), enacted 
by Chapter 715, Acts of the 64th Legislature, 1975, supersede any 
inconsistent or conflicting provision of any other .statute enacted 
before the regular session of the 65th Legislature, provided, that 
nothing contained herein shall be construed as superseding the 
provisions of Subsection (i), Section 130.082, Texas Education Code, 
as amended. They also supersede any inconsistent or conflicting 
provision of any other statute enacted at the regular session of the 
65th Legislature, regardless of the relative order of passage with 
respect to this Act, unless the other statute expressly states that 
its provisions prevail over the provisions of Sections 9b and 9c." 

Art. 2.0lc. Joint Elections of Political Subdivi
sions 

(a) When two or more political subdivisions of 
this state are holding elections on the same day in 
all or part of the same territory, the governing 
bodies of any two or more of the political subdivi
sions may agree to hold their elections jointly in the 
election precincts that can be served by common 
polling places. When any other statute makes a 
joint election mandatory, a joint election must be 
held in accordance . with the terms of the statute; 
and if any other political subdivisions are holding 
elections in any part of the same territory, any or 
all of them may also join in the agreement for a 
joint election. 

(b) When a joint election is to be held, a resolu
tion reciting the terms of the agreement, including 
the method for allocating the expenses for the elec
tion, shall be adopted by the governing body of each 
of the participating political subdivisions. The 
agreement may provide for use of a single ballot 
form at each polling place, to contain all the offices 
or propositions to be voted on at that polling place, 
or for separate ballot forms; provided, however, 
that no voter shall be given a ballot containing any 
office or proposition on which the voter is ineligible 
to vote. One set of election officers may be ap
pointed to conduct the joint election, and any person 
who is qualified to serve as an election officer in the 
election of any one of the participating political 
subdivisions may be appointed to serve in the joint 
election. Poll lists, tally lists, return forms, and 
other .records for the various elections may be com
bined in any manner convenient. and adequate to 
record and report the results of each election. 
Where paper ballots or punchcard ballots are used, 
one set of ballot boxes and one stub box may be 
used for receiving all ballots and ballot stubs for 
the joint election. Returns on joint or separate 
forms may be made to, and the canvass made by, 
each officer, board, or body designated by law to 
receive and canvass the returns for each election, or 
one of such officers, boards, or bodies may be 
designated to receive and canvass the returns for 
the joint election and to report the results of each 
election to the proper authority. Where other 
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records are combined, the officer designated by law 
to be the custodian of the records for any participat
ing subdivision may be designated in the agreement 
to be the custodian of the combined records. Where 
the counted ballots for more than one subdivision 
are deposited in a single ballot box, the officer 
designated by law to be the custodian of the voted 
ballots for any one of the subdivisions may be 
designated in the agreement to be the custodian. 
[Acts 1975, 64th Leg., p. 2297, ch. 715, § 2, eff. Jan. 1, 
1976.] 

Art. 2.0ld. Joint Elections of Certain Political 
Subdivisions in Certain Counties 

(a) Political subdivisions with any territory in a 
county containing a city with a council-manager 
form of government, which city has a population of 
900 000 or more, that hold the general election for 
thelr officers on the first' Saturday in April in all or 
part of the same territory within the county shall 
hold their elections jointly in the election precincts 
that can be served by common polling places located 
within the county. Except as otherwise provided ~y 
this section each joint election shall be held m 
accordance 

1

with Section 9c of this code (Article 
2.0lc Vernon's Texas Election Code). Two or more 
politi~al subdivisions required to ho~d joint elect!ons 
under this section that are also holdmg the elect10ns 
in all or part of the same territory outside the 
county may hold joint elections in that territory as 
provided by Section 9c. 

(b) Each joint election shall be conducted by the 
county elections administrator or by the cou~ty 
clerk if the office of administrator does not exist 
unless the governing bodies of the political subdivi
sions participating in the election agree unanimous
ly, not later than the 90th day before el~c~i~n day, 
to appoint an official of one of the subd1v1s10ns to 
conduct the election. 

(c) One set of election officers shall conduct the 
election. The returns shall be made to and the 
canvass made by the appropriate authority of each 
participating political subdivision. 

(d) If the county elections administrator or coun
ty clerk conducts the election, the decisions regard
ing the conduct of the election required to be made 
under Section 9c of this code (Article 2.0lc; Ver
non's Texas Election Code) shall be made by that 
officer. If another official conducts the election, 
those decisions shall be made by agreement as 
provided by Section 9c. 
[Acts 1983, 68th Leg., p. 4805, ch. 844, § 1, eff. Aug. 29, 
1983.] 

Art. 2.02. Formation of Election Precincts; Con
solidation for Certain Elections 

Unless a specific statute provides otherwise, the 
following rules shall govern the establishment of 
election precincts and the designation of polling 

places for the conduct of the various kinds of elec
tions held within this state. 

(a) County-wide elections held at the expense of 
the county. In general elections for state and coun
ty officers, special elections called by the Governor 
(including both county-wide elections and elections 
to fill vacancies in offices elected by districts which 
are less than county-wide), and in all other county
wide elections held at the expense of the county 
other than elections coming within Subsection (d) of 
this section the election precincts shall be the regu
lar election

1

precincts established by the commission
ers court pursuant to Section 12 of this code (Article 
2.04, Vernon's Texas Election Code). The commis
sioners court shall designate the polling place for 
each regular precinct, in accordance with the follow
ing procedure. The county officer in charge of 
election duties (the county elections administrator in 
a county which has that office and the county cl~rk 
in a county which does not have the separate office 
of county elections administrator) shall recommend 
to the commissioners court the location of the poll
ing place for each precinct, and the commissioners 
court shall designate as the polling place the loca
tion so recommended unless good cause exists for 
rejecting the recommendation. 

(b) Municipal elections. The governing b.ody of 
each incorporated city or town shall est~bhsh the 
election precincts and designate the pollmg places 
for elections held by such city or town, in accord
ance with the provisions of Section 13 of this Code.1 

(c) Elections held by other political subdivisions. 
In elections held by other political subdivisions (in
cluding but not limited to school districts, junio! 
college districts, districts created pursuant to Arti
cle III Section 52 or Article XVI, Section 59 of the 
Constitution of Texas, and other similar districts), 
the governing body of the political subdivision shall 
establish the election precincts and designate the 
polling places for elections held by such subdivision. 

(d) Elections held by the county, which affect 
another political subdivision. In any electi~n call~d 
by the commissioners court or the co~nty JUdg~ m 
connection with or relating to the creat10n, orgamza
tion reorganization, functioning or existence of a 
mu~icipality or of a political subdivision described in 
Paragraph (c) of this section, the aut~ority ca.lling 
the election shall designate the election precmcts 
and the polling place in each precinct for such 
election. 

(e) Other elections held by the county .. I? any 
other special election called by the comm1ss10ners 
court or the county judge which is ordered for only 
part of the county, the authority calling the elect~on 
shall designate the election precincts and the pollmg 
place in each precinct for such election. 

(f) Primary elections. In all primary ele~tions 
held by political parties for nominating candidates 
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to be voted on at general and special elections held 
at the expense of the county, the election precincts 
shall be the county election precincts established by 
the commissioners court pursuant to Section 12 of 
this Code. 

(g) In any election for which the election pre
cincts are required to be those formed under the 
provisions of Section 12 of this code, if in any 
county there is no local office or proposition to be 
voted on by the voters of only that county or a part 
of that county, the authority holding the election 
may combine any two or . more regular election 
precincts into consolidated precincts for such elec
tion in that part of the county having no such local 
office or proposition to be voted on if it appears that 
the voters included within each consolidated pre
cinct can be adequately and conveniently served at 
one polling place; provided, however, that there 
shall always be at least one consolidated precinct 
wholly within each commissioners precinct of the 
county. 

(h) All election precincts, by whatever authority 
established, shall be described by natural or artifi
cial boundaries or survey lines, and shall be desig
nated by name or number. There shall be one 
polling place, and no more, for each election pre
cinct, and the notice of the election shall state the 
location of the polling place in each precinct. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 10. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 7; Acts 1967, 
60th Leg., p. 1862, ch. 723, § 6, eff. Aug. 28,' 1967; Acts 
1977, 65th Leg., p. 1508, ch. 609, § 6, eff. Aug. 29, 1977.) 

I Article 2.05. 

Art. 2.03. Held in Public Buildings 

(a) In all cases where it is practicable to do so, all 
elections-general, special, or primary-shall be 
held in some schoolhouse, fire station, or other 
public building within. the limits of the election 
precinct in which such election is being held. No 
charge shall be made for the use of such building, 
except that any additional expense actually incurred 
by the authorities in charge of the building on 
account of the holding of the election therein shall 
be repaid to them by the authority liable for the 
expenses of holding the election under the existing 
law. The authority liable for the expenses of the 
election may demand an itemized statement of the 
additional expense incurred for use of the building 
before making its remittance for such expense. If 
no public building is available, the election may be 
held in some other building, and any charge for its 
use shall be paid as an expense of the election. 

(b) The commissioners court of any county in this 
state is authorized to make the necessary expendi
ture from the permanent improvement fund of the 
county to construct or purchase a suitable building 
for holding elections in each precin~t formed by the 
commissioners court for which no other public build-

ing is available. The building shall be made availa
ble without cost for the holding of any general, 
special, or primary election held within territory 
embracing the location of' the building upon the 
request of the authority conducting the election, 
except that the county shall be reimbursed for any 
additional expense actually incurred on account of 
holding the election therein. If more than one 
authority requests the use of the building for the 
same day, the commissioners court shall determine 
within its discretion which authority shall be permit
ted to use it if all elections for which its use is 
requested for the same day cannot be held in the 
building simultaneously. The commissioners court 
may permit the building to be used for purposes 
other than the holding of elections, either with or 
without charge, when it is not being used for that 
purpose. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 11. Amended 
by Acts 1965, 59th Leg., p. 1314, ch. 603, § 1; Acts 1967, 
60th Leg., p. 1862, ch. 723, § 6a, eff. Aug. 28, 1967 .] 

Art. 2.03a. Accessibility of Polling Places to the 
Elderly and Physically Handi
capped 

(a) Each polling place must be accessible to and 
usable by the elderly and physically handicapped. 
Each polling place must meet the following stan
dards of accessibility: 

(1) the polling place must be on the ground-level 
floor or be accessible from the ground-level floor by 
an elevator with doors that provide an opening of at 
least 30 inches in width; 

(2) doors, entrances, and exits used to gain access 
to or egress from the polling place must have a 
minimum width of 30 inches; 

(3) any curb adjacent to the main entrance to a 
polling place must have curb cuts or temporary 
nonslip ramps; 

(4) any stairs necessary to enter the polling place 
must have a handrail and nonslip ramp; and 

(5) the polling place may not have a barrier that 
impedes the path of the physically handicapped .to 
the voting booth. 

(b) Subsection (a) of this section does not apply to 
a polling place that is temporary or that is a private 
building. 

(c) Each authority responsible for designating 
polling places may only designate sites that meet 
the standards of accessibility prescribed by Subsec
tion (a) of this section, except that a site not meet
ing the standards may be 'designated if: 

(1) an acceptable and accessible site that is availa
ble for the election does not exist within the pre
cinct; and 
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(2) it is anticipated that the site can be brought 
into compliance with the standards by affirmative 
governmental action. 

(d) Not later than January 1, 1986, the commis
sioners court in each county shall provide a polling 
place that complies with Subsection (a) of this sec
tion in at least 60 percent of the county election 
precincts. Not later than January 1, 1987, the 
commissioners court in each county shall provide a 
polling place that complies with Subsection (a) of 
this section in at least 85 percent of the county 
election precincts. Not later than January 1, 1988, 
the commissioners court shall provide a polling 
place that complies with Subsection (a) of this sec
tion in each county election precinct. The site must 
be available for use as a polling place on every day 
that an election may be held within the precinct by 
any authority that holds elections. The commission
ers court may make expenditures from either the 
general fund or the permanent improvement fund to 
bring an existing county-owned site into compliance 
with Subsection (a) of this section. 

(e) The governing body of each political subdivi
sion that holds elections shall cooperate with the 
commissioners court in its respective county in im
plementing this section and is subject to the same 

· deadlines for compliance as prescribed by Subsec
tion (d) of this section. If the authority holding an 
election rejects a county-designated polling place 
that is available and chooses to use a different site 
of its own designation, it must provide a polling 
place that complies with Subsection (a) of this sec
tion at its own expense. A political party that is 
holding a primary election may not reject an availa
ble county-designated polling place without the pri
or consent of the secretary of state. 
[Acts 1983, 68th Leg., p. 2022, ch. 366, § 1, eff. Aug. 29, 
1983.] 

Art. 2.04. County Election Precincts Formed by 
Commissioners Court 

Subd. 1. Each county shall be divided into con
venient election precincts by the Commissioners 
Court of the county, each of which precincts shall 
be differently numbered and described by natural or 
artificial boundaries or survey lines by an order 
entered upon the minutes of the Court. At any July 
or August term, the Court may make such changes 
in the election precincts as they deem proper, by 
such order entered upon the minutes of the Court. 
When such an order is entered, they shall immedi
ately thereafter publish in some newspaper in the 
county for three consecutive weeks a notice of the 
entry of such order, giving a brief description in 
general terms of the changes made, without the 
necessity of including in such notice the field notes 
or other detailed description of the precinct bounda
ries. If there be no newspaper in the county, then a 
copy of such order shall be posted in some public 

place in each election precinct in the county which is 
affected by the order. 

Subd. 2. Subject to the provisions of Subdivision 
7(a) of this Section, no election precinct shall have 
resident therein less than 100 nor more than 2000 
voters as ascertained by the number of registered 
voters for the last preceding presidential general 
election year; provided, however, that in counties of 
less than 100,000 population according to the last 
preceding federal census, the commissioners court 
may establish precincts of less than 100 but not less 
than 50 voters; and provided further, that in coun
ties of less than 50,000' population according to the 
last preceding federal census, the commissioners. 
court may establish precincts of .less than 50 voters 
upon the petition of 25 or more registered voters 
within the county. In precincts in which voting 
machines or devices have been adopted for use in 
accordance with Section 79 or Section 80 of this 
Code (Article 7.14 or Article 7.15, Vernon's Texas 
Election Code), the maximum number of voters 
shall be 3000, except that in counties of less than 
175,000 population the maximum number of voters 
shall be 5000. 

Subd. 3. In cities and towns having ten thou
sand or more inhabitants, each ward shall constitute 
an election precinct unless there are more than two 
thousand registered voters residing in the ward. In 
such cities and towns, no precinct shall include 
territory outside the corporate limits of the city or 
town unless the Commissioners Court finds that 
adjacent unincorporated territory is so situated that 
it cannot be formed into or included within an 
election precinct wholly outside the city, of suitable 
size and shape and containing a suitable number of 
voters. If the Commissioners Court finds this con
dition to exist, it may include such territory in a 
precinct or precincts formed within the City or fown, 
and the finding of the Commissioners Court shall be 
conclusive. If on September 15 of any year there 
exists any election precinct in the county which does 
not comply with the requirements of this paragraph, 
the Commissioners Court shall make the necessary 
changes before the first day of October, either at a 
regular meeting or. at a special meeting called for 
that purpose; and the order. shall be published as 
provided in Subdivision 1 of this Section. 

Subd. 4. In cities, towns and villages . of· less 
than ten thousand inhabitants, election precincts 
may be formed without regard to the wards or the 
corporate limits of the city, town or village. 

Subd. 5. Except as provided by Subdivision 7(c) 
of this Section, changes in election precincts shall 
not become operative in the holding of elections 
until the beginning of the following voting year. 
The Commissioners Court shall cause to be made 
out and delivered to the voter registrar before the 
first day of each September a certified copy of such 
last order for the year following; provided, how-
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ever, that any order entered during the month of 
September, as provided in Subdivisions 2 and 3 of 
this Section, shall be delivered to the voter registrar 
forthwith. 

Subd. 6. (a) This subdivision applies only to 
counties having a population of 500,000 or more, 
accordillg to the last preceding federal census. 

(b) If a change in the boundary of one or more 
county election precincts will be considered at a 
meeting of the Commissioners Court, ·not later than 
seven days before the day.. of the meeting, the 
Commissioners Court'' shall give written notice to 
each county chairman of a political party and to the 
affected precinct chairmen and. presiding precinct 
election judges of the proposed change, identifying 
the precincts to be considered and the date, place, 
and hour of the meeting. 

(c) Not later than seven days after entry of an 
order changing the boundary of one or more county 
election precincts, the Commissioners Court shall 
give written notice to the persons specified in Sub
section (b) of this subdivision that the change has 
been made. 

(d) Notice required by this subdivision may be 
delivered by regular first-class mail or by any other 
method. Notice delivered by mail is considered 
delivered when deposited in the mail. Notice deliv
ered by mail must be addressed to the most recent 
address appearing on the records of the county 
clerk or Commissioners Court. 

(e) The Commissioners Court shall maintain a 
record containing a copy of each notice given under 
this subdivision and the date of its delivery. The 
record may be destroyed or discarded at any time 
after one year following the date of delivery of the 
notice. 

(f) Failure to deliver notice as required by this 
subdivision nullifies the boundary change as to 
which notice was required. 

Subd~ 7. (a) A county election precinct may not 
contain territory from more than one of the follow
ing territorial units: 

(1) commissioners precinct; 

(2) justice precinct; 

(3) congressional district; 
(4) state representative district; 

(5) state senatorial district; or 

(6) ward in a city or town with a population of 
10,000 or more. 

(b) Except as provided by Paragraph (d) of this 
subdivision, the Commissioners Court may order a 
change in a boundary of a county election precinct 
at any time if the change is necessary .to give effect 
to a redistricting of territorial units specified by 
Paragraph (a) of this subdivision. The order shall 

be published as provided by Subdivision 1 of this 
Section and delivered to the voter registrar prompt
ly after its adoption. 

(c) For an election precinct boundary change or
dered pursuant to Paragraph (b) of this subdivision, 
the Commissioners Court may order an earlier ef
fective date than that prescribed by Subdivision 5 of 
this Section if: 

(1) an election for an officer of the redistricted 
territorial unit is, or may be scheduled, to be held 
before the effective date prescribed by Subdivision 
5 of this Section and the territorial unit contains the 
election precinct as changed; and 

(2) the voter registrar will have sufficient time to 
correct the voter registration records before the 
effective date. 

(d) The Commissioners Court shall order the 
changes in county election precinct boundaries that 
are necessary to give effect to a redistricting done 
pursuant to Article III, Section 28, of the Texas 
Constitution not later than November 30 of the year 
in which the redistricting is done. The order shall 
be published as provided by Subdivision 1 of this 
Section and delivered to the voter registrar prompt
ly after its adoption. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 12. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 7; Acts 1965, 
59th Leg., p. 1552, ch. 678, § 1, eff. June 18, 1965; Acts 
1967, 60th Leg., p. 1863, ch. 723, § 7, eff. Aug. 28, 1967; 
Acts 1973, 63rd Leg., p. 1408, ch. 542, § 4, eff. Aug. 27, 
1973; Acts 1975, 64th Leg., p. 265, ch. 112, § 1, eff. Sept. 1, 
1975; Acts 1977, 65th Leg., p. 1476, ch. 600, § 2, eff. Aug. 
29, 1977; Acts 1979, 66th Leg., p. 1138, ch. 545, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2241, ch. 536, § 1, 
eff. June 12, 1981; Acts 1983, 68th Leg., p. 4871, ch. 860, 
§ 1, eff. Aug. 29, 1983.] 

Art. 2.04a. County Election Precinct Maps Fur
nished to Secretary of State 

Subd. 1. Between September 1, 1981, and Janu
ary 1, 1982, each county clerk in the State shall 
furriish to the Secretary of State a map of his 
county showing the boundaries of the county com
missioner precincts and the county election pre
cincts as they exist.under the most recent orders of 
the County Commissioners Court. The map may be 
in multiple sections. It shall show roads, streets, 
streams, city boundaries, and other natural or artifi
cial landmarks which are used as boundary lines for 
the county commissioner precincts and the county 
election precincts, in sufficient detail and with suffi
cient designation by number, name, or other means 
of identification to depict the precinct boundaries in 
an accurate and understandable manner. 

Subd. 2. When the Commissioners Court makes 
any changes in the county commissioner precincts 
or the county election precincts by order entered on 
or after September 1, 1981, within four months 
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after the entry of the order the county clerk shall 
furnish to the Secretary of State a map depicting 
the changes in the manner described in Subdivision 
1 of this section. 

Subd. 3. The Secretary of State shall file and 
preserve as a public record each map received under 
the provisions of this section for a period of 10 
years from the date on which it is filed, after which 
time it may be transferred to the records manage
ment division of the State Library for further reten
tion for a period of 20 years. At the expiration of 
30 years from the date of filing by the Secretary of 
State, the State Librarian may dispose of the maps 
in accordance with the procedure outlined in Chap
ter 494, Acts of the 56th Legislature, Regular Ses
sion, 1959. 
[Acts 1971, 62nd Leg., p. 46, ch. 24, § 1, eff. March 18, 
1971. Amended by Acts 1981, 67th Leg., p. 2661, ch. 717, 
art. 1, § 1, eff. Aug. 31, 1981.] 

Article 2 of the 1981 amendatory act, amending an Election Code 
as enacted by S.B. 610, 67th Legislature, Regular Session, 1981, 
and adding art. 2350q to the Revised Civil Statutes of Texas, 1925, 
was effective only if S.B. 610 became law, which it did not. 

Art. 2.05. Election Precincts for Municipal Elec-
tions · 

The election precincts for municipal elections and 
the location of the polling place in each precinct 
shall be designated by the governing body of the 
municipality. The governing body may combine 
two or more county election precincts into one mu
nicipal precinct, but shall not include parts of one 
county precinct in more than one municipal precinct. 
The certified list of qualified voters for all county 
election precincts in which voters reside who are to 
vote at a polling place designated by the governing 
body shall be used at such polling place. In all 
cities and towns in which the number of voters at 
the last general municipal election does not exceed 
four hundred in number, only one polling place shall 
be opened at any municipal election; and all officers 
of such cities and towns to be elected shall be voted 
for at such polling place. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 13. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 7.] 

Art. 2.06. Where to Vote 

Except as permitted in Sections 48a and 50a of 
this code, 1 all voters shall vote in the election pre
cinct in which they reside. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 14. Amended 
by Acts 1971, 62nd Leg., p. 2509, ch. 827, § 1, eff. Aug. 30, 
1971.] 

1 Articles 5.16a and 5.18a. 

Art. 2.06a. Municipal and School District Elec
tion Dates 

In counties where voting machines or electronic 
voting systems are used, all municipal and school 
district elections in which candidates are running 

for office, including without limitation, elections in 
home-rule cities and independent, municipal, and 
county school districts, otherwise scheduled to be 
held within 14 days of the date on which a proposed 
amendment or amendments to the Constitution of 
Texas are to be submitted to a vote of the elector
ate, may be held on the same date as the constitu
tional amendment election if the governing body of 
the municipality or the school district so provides. 
If the governing body changes the date of the 
elections as authorized by this Act, it may set the 
date of any second or runoff primary which may be 
necessary for any date not earlier than the 14th day 
after the first election and not later than the latest 
date which would have been perm.issible if the date 
of the first election had not been changed. This Act 
shall make no change in the term of office or 
commencement thereof in any election affected 
hereby. 
[Acts 1975, 64th Leg., p. 2108, ch. 688, § 1, .eff. Sept. 1, 
1975.] 

Art. 2.06-1. Expired 
This article, editorially classified and relating to municipal and 

school district election dates for 1973 elections only, was derived 
from Acts 1973, 63rd Leg., p. 1083, ch. 418. 

Art. 

CHAPTER THREE. OFFICERS 
OF ELECTION 

3.01. Appointment of Election Officers. 
3.02. Duties and Working Hours of Clerks. 
3.03. Qualifications of Judges, Clerks and Watchers. 
3.04. Disqualifications. 
3.05. Appointment of Watchers. 
3.06. Watchers at Elections on Questions or Propositions. 
3.07. Service, Duties, and Privileges of Watchers. 
3.08. Pay of Judges and Clerks. 
3.09. Precinct Judges Notified. 
3.09a. School of Instruction for Election Officers. 
3.09b. Training of Election Officers. 

Art. 3.01. Appointment of Election Officers 

(a) For county elections. The commissioners 
court at its July term shall appoint from among the 
citizens of each election precinct one qualified voter 
as presiding judge of elections held at the expense 
of the county in that precinct .and one qualified 
voter as alternate presiding judge, each of whom 
shall continue to act until his successor is appointed. 
Whenever a vacancy arises in either of such offices, 
the commissioners court may fill the vacancy at any 
regular or special term of court. All orders ap
pointing judges and alternates shall be entered of 
record. Each presiding judge shall appoint two 
voters, who are eligible for appointment, to serve as 
election clerks, and shall appoint for each election as 
many additional clerks as he deems necessary for 
the proper conduct of the election, not to exceed the 
maximum number authorized by the commissioners 
court. The commissioners court shall fix the maxi-
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mum number of clerks that may be appointed for 
each precinct, and may fix different maximums 
depending on the type of election. The clerks shall 
be selected from different political parties, when 
practicable. The chairman of the county executive 
committee of each of the two parties whose candi
date for Governor received the most votes statewide 
in the last prior gubernatorial general election may 
submit a list of not less than two eligible nominees 
who are members of that party to each election 
judge at least 30 days prior to the date of a general 
election or 10 days prior to, the date of a special 
election. If any such list is submitted to him, the 
election judge shall appoint at least one clerk from 
each list submitted. For the purpose of this section, 
the term "members of that party" means persons 
who affiliated with the party in the manner pre
scribed in Section 179a of this code. (Article 13.0la, 
Vernon's Texas Election Code) during the last pre
ceding set of primary elections and conventions. 

(a-1) List of recommended appointees for judges 
of county precincts. Prior to the time at which the 
commissioners court makes its appointment of elec
tion judges pursuant to Subsection (a) of this sec
tion, the county officer in charge of election duties 
as defined by Section 8d of this code 1 shall select a 
presiding judge and an alternate presiding judge for 
each county election precinct to recommend for ap
pointment to those offices and shall present a list of 
his selections to the commissioners court. The 
court shall give due consideration to these recom
mendations in making its appointments. This proce
dure shall also be followed whenever a vacancy is to 
be filled in the office of presiding judge or alternate 
presiding judge. 

(b) For municipal elections. If a city charter pro
vides the method for appointing election officers for 
elections held by the city, its provisions shall con
trol, but there shall be at least three election offi
cers at each polling place. Unless a different meth
od is prescribed by the city charter, the mayor, or if 
he fails to do so, then the governing body of the 
municipality, shall appoint for each municipal elec
tion precinct a presiding judge and an alternate 
presiding judge for elections held by such municipal
ity and shall fix the maximum number of clerks 
which may be appointed to serve in each precinct, 
which shall be not less than two, and the presiding 
judge for each precinct shall appoint two clerks, and 
as many additional clerks within the authorized limit 
as he deems necessary for the proper conduct of the 
election. In any city in which political parties nomi
nate candidates for municipal offices, the election 
officers shall be selected from different political 
parties when practicable. 

(c) For elections held by other political subdivi
sions. In any election held by a political subdivision 
other than a city or a county, the statutes pertain
ing to the particular type of election shall govern 

the appointment of election officers if such statutes 
provide for their appointment. In the absence of 
such provisions, the governing body of the subdivi
sion shall appoint a presiding judge and an alternate 
presiding judge for each election precinct of the 
subdivision and shall fix the maximum number of 
clerks which may be appointed to serve in each 
precinct, which shall be not less than two; and the 
presiding judge for each precinct shall appoint two 
clerks and as many additional clerks within the 
authorized limit as he deems necessary for the 
proper conduct of t\le election. 

(d) For primary elections. The primary elections 
of a political party shall be conducted in each pre
cinct by a presiding judge, to be appointed by the 
chairman of the county executive committee of the 
party, with the assistance and approval of a majori
ty of the members of the county executive commit
tee. The presiding judge shall· select two clerks to 
;issist in conducting the election; and additional 
clerks may be appointed under such rules as may be 
made by the county executive committee. An alter
nate presiding judge shall be appointed for each 
precinct in like manner as the presiding judge. 

(e) Alternate judge to preside. Whenever the 
regularly appointed presiding judge is unable to 
serve at an election, the alternate presiding judge 
shall serve as the presiding judge for that election. 
In any election conducted by the regularly appoint
ed presiding judge, he shall appoint the alternate 
presiding judge as one of the clerks to serve at such 
election. 

(f) Appointment of election officers for certain 
elections ordered by county officers. The election 
judges appointed under Paragraph (a) of this Sec
tion shall hold all elections ordered by the Governor 
or by the County Judge, county Commissioners 
Court, or other county authority, which are required 
to be held in the regular county election precincts 
established pursuant to Section 12 of this Code.2 In 
any election ordered by the Commissioners Court, 
the County Judge, the county board of school trus
tees, or other county authority, which are not re
quired to be held in the regular county election 
precincts or for which other election precincts may 
be designated under the provisions of Section 10 of 
this Code, the statutes pertaining to the particular 
type of election shall govern the appointment of 
election officers if such statutes provide for their 
appointment. In the absence of such provisions, the 
authority calling the election shall appoint a presid
ing judge and an alternate presiding judge for each 
election precinct and shall fix the maximum number 
of clerks which may be appointed to serve in each 
precinct, which shall not be less than two; and the 
presidfog judge for each precinct shall appoint two 
clerks and as many additional clerks within the 
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authorized limit as he deems necessary for the 
proper conduct of the election. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 15. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 8; Acts 1965, 
59th Leg., p. 1552, ch. 678, § 2, eff. June 18, 1965; Acts 
1967, 60th Leg., p. 1863, ch. 723, § 8, eff. Aug. 28, 1967; 
Acts 1969, 6lst Leg., p. 2662, ch. 878, § 2, eff. Sept. 1, 
1969; Acts 1977, 65th Leg., p. 1508, ch. 609, § 7, eff. Aug. 
29, 1977; Acts 1977, 65th Leg., p. 1653, ch. 649, § 2, eff. 
Aug. 29, 1977.] 

I Article l.08d. 
2 Article 2.04. 

Art. 3.02. Duties and Working Hours of Clerks 

(a) In all elections, general, special, or primary, 
the presiding judge shall be· in charge of the man
agement of the polling place and the conduct of the 
election. He shall designate the working hours and 
assign the duties to be performed by the clerks. 
Clerks may be assigned to work for different 
lengths of time and to begin work at different hours 
during the day while the polls are open or during 
the time necessary for counting the ballots after the 
polls are closed. Clerks who begin work at any 
time before closing of the polls shall remain on duty 
without leaving the polling place while the polls are 
open, except for such periods of absence for meals 
and other necessary reasons as may be permitted by 
the presiding judge. 

(b) One or more clerks shall be assigned to assist 
in checking the names of voters on the list of 
registered voters and performing such other duties 
as are necessary in receiving the voters and super
vising the deposit of the voted ballots. At every 
election there shall be kept a poll list in the number 
of copies required by law on which an election 
officer shall enter the name of each voter at the 
time he votes. In lieu of a poll list, the signature 
roster, together with any other forms, may be com
bined with the list of registered voters in the format 
prescribed by the secretary of state. 

(c) In elections where paper ballots are used, the 
ballots shall be counted by one or more sets of 
counting officers, each set to consist of one judge or 
clerk who shall read the ballots, and one or more 
clerks who shall enter the votes on tally lists pre
pared for the election. As a safeguard in the accu
racy of the tallying, the votes shall be entered on 
three original tally lists, and during the progress of 
the counting the lists shall be compared and errors 
and discrepancies shall be corrected, and at the 
close of the counting the tally clerks shall certify 
officially to the correctness of the lists. 

(d) The clerks may be assigned to perform such 
other duties as the presiding judge directs. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 16. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 8; Acts 1977, 
65th Leg., p. 590, ch. 209, § 1, eff. Aug. 29, 1977.] 

Art. 3.03. Qualifications of Judges, Clerks and 
Watchers 

(a) All judges of any general, special, or primary 
election shall be qualified voters of the election 
precinct in which they are named to serve. Unless 
otherwise provided in a statute pertaining to the 
specific type of election being held, in any general, 
special, or primary election all clerks and watchers 
shall be qualified voters of the county if the election 
is countywide, and shall be qualified voters of the 
city or other political subdivision in which the elec
tion is held if less than countywide, but it shall not 
be necessary that they reside within the election 
precinct in which they are named to serve. 

(b) No person shall serve as a judge or a clerk in 
any general, special, or primary election who is 
employed by any candidate whose name appears on 
the ballot in that election either for a public office 
or for the party office of county chairman, or who is 
related to such candidate within the second degree 
either by affinity or consanguinity. Within the 
meaning of this section, a governmental employee is 
employed by the officer or officers who head the 
department or agency in which he is employed. 

(c) No watcher shall be an employee or employer 
of any election judge or clerk in the election precinct 
in which he is named to serve or related to any such 
election officer within the second degree either by 
affinity or consanguinity. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 17. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 9; Acts 1967, 
60th Leg., p. 1864, ch. 723, § 9, eff. Aug. 28, 1967; Acts 
1977, 65th Leg., p. 966, ch. 363, § 1, eff. Aug. 29, 1977; 
Acts 1977, 65th Leg., p. 1652, ch. 649, § 1, eff. Aug. 29, 
1977.] 

Art. 3.04. Disqualifications 

Subd. 1. Except as otherwise provided herein, 
no one who holds an office of profit or trust under 
the United States or this state, or any city or town 
in this state, or within 30 days after resigning or 
being dismissed from any such office, except a 
notary public, or who is a candidate for public 
office, or who is not a qualified voter, shall act as 
judge, clerk, or watcher of any election, general, 
special, or primary. The holding of a nonlucrative 
office does not disqualify a person to act as a judge, 
clerk, or watcher in any election other than an 
election held by a county, city, school district, or 
other political subdivision of which he is an officer. 
The holding of a lucrative office, except notary 
public, disqualifies the holder to act as a clerk or 
watcher in any election held by a county, city, 
school district, or other political subdivision of 
which he is an officer or in a primary election at 
which nominations for offices of that political subdi
vision are to be made, but does not disqualify him to 
serve in any other election. As used in this subdivi
sion, the term "officer of a county" includes only 
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those officers who serve a county or one of its 
precincts in its capacity as a political subdivision. 

Subd. 2. The offices referred to in Subdivision 1 
of this section do not include offices of a political 
party, and no one shall be disqualified to act as 
judge, clerk, or watcher at an election by reason of 
his holding or being a candidate for the office of 
county chairman or precinct chairman or other of
fice of a political party. 

Subd. 3. No one shall act as chairman or as 
member of any district, county, or city executive 
committee of a political party who is not a qualified 
voter, or who is an officeholder or a candidate for 
nomination to or election to any office that would 
appear on a general election ballot. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 18. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 9; Acts 1969, 
61st Leg., p. 2662, ch. 878, § 3, eff. Sept. 1, 1969; Acts 
1977, 65th Leg., p. 966, ch. 363, § 2, eff. Aug. 29, 1977.] 

Art. 3.05. Appointment of Watchers 
(a) By political parties. The chairman of the 

county executive committee for each political party 
that has a nominee or nominees on the official ballot 
at any general or special election, or, if the chair
man failed to act, any tljree members of such com
mittee, may appoint one watcher for each election 
precinct by delivering to the watcher, prior to the 
day of the election, a written certificate of his 
appointment setting forth the name of the person 
appointed and the number of the precinct where 
such watcher is to serve. The certificate shall bear 
the signature of the chairman or committee mem
bers making the appointment together with the 
signature of the appointee. 

(b) By candidates. Any candidate whose name 
appears on the official ballot of any general, special, 
or primary election for any public office may ap
point two watchers for each election precinct and 
place of absentee voting in which the name of-such 
candidate appears on· the ballot, by delivering to 
each such watcher appointed by him, a certificate of 
his appointment setting forth the name of the per
son appointed and the number of the precinct where 
such watcher is to serve. The certificate shall be 
signed personally by the candidate making the ap
pointment and shall also bear the signature of the 
appointee. The assistant campaign manager of any 
candidate for state or district office, designated in 
accordance with Section 238 of this Code, 1 may act 
on behalf of the candidate he represents in the 
appointment of watchers in the county for which he 
has been named assistant campaign manager, and 
certificates executed by him shall bear his signature 
as agent for the candidate, in lieu of the candidate's 
signature. 

(c) By voters. In any general, special, or primary 
election, the qualified voters in an election precinct 
may appoint two watchers for that precinct on 

Wrsc Election-2 

behalf of any announced candidate who does not 
appoint or join in the appointment of a watcher or 
watchers for such precinct under the provisions of 
Paragraph (b) of this section, by delivering to each 
watcher appointed by them, prior to the day of the 
election, a certificate of appointment setting forth 
the name of the person appointed, the number of 
the precinct where such watcher is to serve, and the 
name of the candidate on whose behalf the appoint
ment is made. The certificate shall be signed by 
fifty qualified voters or five per cent of the quali
fied voters of the precinct as determined by the 
number of voters appearing on the list of qualified 
voters, whichever is the· lesser number, and shall 
also bear the signature of the appointee; and the 
candidate, or his assistant campaign manager for 
the county in which the precinct is located if he be a 
candidate for a state or district office, shall endorse 
thereon a signed statement that the appointment is 
made with his consent. To every voter who signs 
such certificate shall be administered an oath, which 
shall be reduced to writing and attached to or made 
a part of the certificate, that the signer is a quali
fied voter at the election and ill the precinct for 
which the appointment is made .. One certificate .of 
the·officer before whom the oath is taken may be so 
made as to apply to all to whom it was adminis
tered. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 19. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 10; Acts 1973, 
63rd Leg., p. 1111, ch. 423, § 13, eff. June 11, 1973.] 

1 Article 14.02. 

Art. 3.06. Watchers at Elections on Questions or 
Propositions 

Whenever any question or proposition is to be 
voted on at any election in this state, voters favor
ing the proposition may procure the appointment of 
two watchers, and voters opposing the proposition 
may procure the appointment of two watchers, for 
each election precinct in which the proposition is .to 
be voted on, by complying with the procedure set 
forth in this section. A petition signed by fifty 
qualified voters or five per cent of the ·qualified 
voters of the precinct as determined by the number 
of voters appearing on the list of qualified voters, 
whichever is the lesser number, shall state whether 
the signers favor or oppose adoption of the proposi
tion, and shall state the name and address of the 
person or persons whom they wish to be appointed. 
To every voter who signs the petition shall be 
administered an oath, which shall be reduced to 
writing and attached to or made a part of the 
petition,· that the signer is a qualified voter at the 
election and in the precinct for which the appoint
ment is requested. One certificate of the officer 
before whom the oath is taken may be so made as 
to apply to all to whom it was administered. 

In state-wide elections, and in all elections or
dered by the commissioners court or the county 
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judge, the petition shall be presented to the county 
judge. In municipal elections, it shall be presented 
to the mayor, and in all other elections it shall be 
presented to the presiding officer of the board or 
body ordering the election. The petition shall be 
presented to the proper officer not later than the 
third day prior to election day. If the officer to 
whom the petition is presented finds that it complies 
with the foregoing requirements, that the signers of 
the petition are good-faith representatives of the 
side of the issue which they purport to represent, 
and that the person or persons whose appointment 
is requested are qualified to serve as watchers, he 
shall issue a certificate of appointment to each of 
the persons whose appointment is requested, setting 
forth the name of the person appointed and the 
number of the precinct where such watcher is to 
serve. The certificate .shall bear the signature of 
the appointing officer together with the signature 
of the appointee. 

Not more than two watchers representing the 
same side of a question or proposition shall be 
appointed in a precinct. If more than one petition is 
filed by voters representing the same side of the 
issue, preference shall be given in accordance with 
the order of filing. 

The provisions of this section shall not apply to 
referendum propositions submitted at party primary 
elections. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 20. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 10.] 

Art. 3.07. Service, Duties, and Privileges of 
Watchers 

(a) Each watcher shall be present at the polling 
place on election day when the polls are opened, and 
shall remain on duty without leaving the polling 
place until the polls are closed, except for such 
periods of absence for meals or other necessary 
reasons as may be permitted by the presiding judge. 
If the presiding judge permits the clerks to leave 
the polling place for meals or other necessary rea
sons during the time the polls are open, he must 
accord the same privilege to watchers. If the pre
siding judge adopts a general rule for the clerks and 
watchers which would prevent a watcher who is a 
resident of some other election precinct from leav
ing the polling place in order to vote in the precinct 
of which he is a resident, the presiding judge never
theless must permit such watcher to leave the poll
ing place, at some time within the first two hours 
after the polls open, for a sufficient length of time 
to enable him to vote in the precinct in which he 
resides. A watcher who leaves the polling place 
without proper authorization while the polls are 
open shall not be permitted to resume service. A 
watcher who leaves the polling place after the polls 
are closed shall be permitted to resume his service 

at any time thereafter until the election officers 
have completed their duties. 

(b) On election day, the watcher shall present his 
certificate of appointment to the presiding judge of 
the precinct where he is to serve, and the presiding 
judge shall require the watcher to countersign the 
certificate to make certain he is the identical person 
referred to in the certificate. The presiding judge 
shall preserve the certificate and deliver it with 
other records of the election to the officer who has 
custody of the voted ballots, to be preserved by him 
for the length of time provided by law for preserva
tion of the voted ballots. 

(c) Before commencing his services, each watcher 
shall take an oath to be administered by the presid
ing judge, that he will mention and note any errors 
he may see in testing the voters, or counting the 
votes, or making out the returns, that he will well 
and truly discharge his duties as watcher impartial
ly, and will report in writing all violations of the law 
and unrectified irregularities that he may observe to 
the authority which canvasses the returns of the 
election, and, if he deems it desirable, to the next 
grand jury. 

'(d) Each watcher appointed in accordance with 
this code shall be permitted, but not required, to sit 
conveniently near the judges or clerks so that he 
can observe the conduct of the election; including 
but not limited to the reading of the ballots, the 
tallying and counting of the votes, the making out 
of the returns, the locking of the ballot boxes, their 
custody and safe return. He shall also be permitted 
to be present when assistance is given by any 
election· judge in the marking of the ballot of any 
voter not able to mark his own ballot, to see that 
the ballot is marked in accordance with the wishes 
of the voter, but he must remain silent except in 
cases of irregularity or violation of the law. He 
shall not be permitted to enter into any conversation 
with the judges or clerks regarding the election 
while it is progressing, except to call the attention 
of the judges or clerks to any irregularity or viola
tion of the law that he may observe. The watcher 
shall call the attention of officers holding the elec
tion to any fraud, irregularity or mistake, illegal 
voting attempted, or other failure to comply with 
the laws governing such election at the time it 
occurs, if practicable and if he has knowledge there
of at the time, and such complaint shall be reduced 
to writing and a copy delivered to the election judge. 
Preventing a poll watcher from observing any activ
ity including, but not limited to, the tallying of 
ballots at any polling place, place of canvass, or 
central counting station shall constitute a Class A 
misdemeanor. 

(e) No watcher shall give any advice of any kind 
to any voter, or hold any conversation or discussion 
with any voter, or communicate with or signal to 
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any voter in any manner, or interfere with any voter 
in any manner whatsoever. 

(f) In addition to the foregoing duties and privi
leges, each watcher serving at an election where 
voting machines are used shall also have the duties 
and privileges of watchers as set forth in Section 79 
of this code. 1 

(g) Watchers appointed to observe absentee vot
ing may be appointed in the same manner as watch
ers appointed to serve at regular polling places, and 
may serve at suc4 h_o.urs as they desire. 

(h) The authority holding the election shall not 
pay for the services of watchers, but they may be 
paid by the interest they represent. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 21. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 10; Acts 1967, 
60th Leg., p. 1865, ch. 723, § 10, eff. Aug. 28, 1967; Acts 
1975, 64th Leg., p. 2076, ch. 681, § 3, eff. June 20, 1975.] 

I Article 7.14. 

Art. 3.08. Pay of Judges and Clerks 
(a) In all elections, general, special, or primary, 

by whatever authority conducted, the rate of pay 
for judges and clerks of the election shall be deter
mined by the appropriate authority, but shall not 
exceed $5 per hour for each judge or clerk. No 
judge or clerk shall be paid for more than one hour 
of work before the polls open. In precincts where 
voting machines are used, no judge or clerk shall be 
paid for any period of time subsequent to two hours 
after the official time for closing the polls or subse
quent to two hours after voting is concluded by all 
voters offering themselves for voting during regu
lar voting hours, whichever is the later. The judge 
who delivers the returns of election may be paid an 
amount not to exceed $25 for that service; provided, 
also, he shall make returns of ballots, ballot boxes, 
and election supplies not used when he makes re
turns of the election. 

(b) In elections held at the expense of a county, 
the rate of pay shall be determined by the commis
sioners court of the county where such services are 
rendered. In elections held at the expense of a city, 
school district, or other political subdivision, the 
governing body of the city, district or political subdi
vision shall determine the rate. In primary elec
tions, the rate shall be determined by the county 
executive committee of the party conducting the 
primary election. 

(c) The compensation of judges and clerks of gen
eral and special elections shall be paid by the au
thority responsible for the expenses of the election, 
upon presentation of claims for such services ap
proved in the manner required for other claims 
against its funds. In a joint election, the total pay 
for the judges and clerks may not exceed the maxi
mum specified in Subsection (a) of this section. 
However, if the election judge delivers the returns 

of election and the election supplies to different 
locations for the different election authorities, he 
shall be paid by each election authority for each 
delivery the amount specified in Subsection (a) of 
this section. 

(d) The provisions of this section shall control 
over all other statutes relating to pay of election 
judges and clerks in any type of election whatsoev
er, and all other statutes are hereby repealed to the 
extent of any conflict with this section. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 22. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 11; Acts 1965, 
59th Leg., p. 1552, ch. 678, § 3, eff. June 18, 1963; Acts 
1967, 60th Leg., p. 1886, ch. 723, § 11, eff. Aug. 28, 1967; 
Acts 1969, 61st Leg., p. 1509, ch. 453, § 1, eff. June 10, 
1969; Acts 1969, 61st Leg., p. 1564, ch. 473; § 1, eff. June 
10, 1969; Acts 1977, 65th Leg., p. 1374, ch. 546, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1137, ch. 544, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 914, ch. 330, 
§ 1, eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 4545, ch. 
752, § 1, eff. Aug. 29, 1983.] 

Sections 2 and 3 of the 1981 amendatory act, amending an 
Election Code as enacted by S.B. 610, 67th Legislature, Regular 
Session, 1981, were effective only if S.B. 610 became law, which it 
did not. 

Art. 3.09. Precinct Judges Notified 
Precinct judges for all general elections shall be 

delivered copies of the order of the Commissioners 
Court properly certified to by the clerk of the said 
court, designating the number, name and bounds of 
the election precinct and of their appointment as 
judges. Such delivery shall be made by the clerk of 
said court by United States mail or by personal 
delivery not later than 20 days after the date of 
entry of the order. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 23. Amended 
by Acts 1979, 66th Leg., p. 494, ch. 225, § 1, eff. Aug. 27, 
1979.] 

Art. 3.09a. School of Instruction for Election 
Officers 

(a) Prior to each general election, or at such other 
time or times as may be deemed desirable, the 
county clerk of each county of the state is authoriz
ed to conduct, with the approval of the county 
judge, a school or schools of instruction for the 
election judges and clerks appointed to serve in 
elections held by the county; and upon direction by 
the commissioners court, the county clerk shall be 
required to conduct such school. Persons appointed 
to serve as watchers at the election and any other 
interested members of the public shall also be per
mitted to attend the school. When such a school is 
held, the county clerk shall notify each presiding 
judge of the time and place at which it will be held, 
and it shall be the duty of the presiding judge to 
give like notice to those persons who will serve as 
clerks at the election in his precinct. The county 
clerk shall also notify the county chairman of each 
political party in the county, so that the county 
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chairman may have an opportunity to notify persons 
who will serve as watchers for the party. 

(b) Upon request, the Secretary of State and the 
Attorney General are authorized to cooperate with 
the county clerk in furnishing the clerk with any 
informational or instructional material which they 
are able to supply, for use in conducting the school. 

(c) The provisions of this section are cumulative 
of the provision in Section 79 of this code 1 which 
requires a school of instruction to be held for elec
tion officers before each election at which voting 
machines are to be used, and nothing in this section 
shall be construed to alter or amend Section 79 of 
this code.1 

[Acts 1967, 60th Leg., p. 1866, ch. 723, § 12, eff. Aug. 28, 
1967.] 

1 Article 7.14. 

Art. 3.09b. Training of Election Officers 

Subd. 1. The governing body of each county, 
city, or other political subdivision which holds elec
tions and the county executive committee of a politi
cal party which holds primary elections may require 
that persons appointed to serve as judge or alter
nate judge in its elections be trained in election law 
and procedure prior to their appointment or prior to 
their service and may adopt minimum standards for 
the amount of training that the person must receive 
to be eligible for service. The governing body of a 
political subdivision may appropriate funds to pay 
its judges and alternate judges for attending train
ing schools at an hourly rate not to exceed the 
maximum amount that may be paid for their service 
as judge or clerk and to pay the costs for conduct
ing the schools, including payment for the services 
of instructors. With the approval of the secretary 
of state, the county executive committee of a politi
cal party may make like payments for the training 
of judges and alternate judges to serve in its pri
mary elections, to be allowed as authorized expendi
tures for. the conduct of the elections. 

Subd. 2. A political party or a political subdivi
sion may conduct its own schools of instruction or 
other training programs, either independently or in 
conjunction with other entities. Beginning on 
March 1, 1979, the county executive committee of a 
political party or the governing body of a political 
subdivision other than a county may also contract 
with the county officer in charge of election duties 
for the training of its election officers, as authoriz
ed in Section 8d of this code.1 

[Acts 1977, 65th Leg., p. 1509, ch. 609, § 8, eff. Aug. 29, 
1977.] 

1 Article l.08d. 

CHAPTER FOUR. ORDERING ELECTIONS 

Art. 
4.01. Proclamation by Governor. 

Art. 
4.02. Order by County Judge. 
4.03. Writs of Election. 
4.04. Failure to Order. 
4.05. Notice of Election. 
4.06. Municipal Elections. 
4.07. Repealed. 
4.08. In Case of a Tie. 
4.09. Special Elections to Fill Vacancies in Public Offices. 
4.10. Vacancy; Application to Get on Ballot. 
4.11. Special Elections for United States Representative. 
4.12. Special Elections for Members of the Legislature. 

Art. 4.01. Proclamation by Governor 

Notice shall be given to the people of all elections 
for State and district officers, electors for President 
and Vice-president of the United States, members of 
Congress, and members of the Legislature. Such 
notices shall be by proclamation by the Governor 
ordering the election, not less than thirty-five (35) 
days before the election, issued and mailed to the 
several county judges. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 24. Amended 
by Acts 1981, 67th Leg., p. 544, ch. 225, § 1, eff. Aug. 31, 
1981.] 

Art. 4.02. Order by County Judge 

The county judge, or if his office is vacant or if he 
fails to act, then two (2) of the county commission
ers, shall order an election for county and precinct 
officers, and all other elections which under the law 
the county judge may be authorized to order. The 
county judge or county commissioners, as the case 
may be, shall issue writs of election ordered by him 
or them, in which shall be stated the day of election, 
the office or offices to be filled by the election or 
the question to be voted on, or both, as the case 
may be. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 25.] 

Art. 4.03. Writs of Election 

Not less than 15 days before any general or 
special election, the county judge shall mail or deliv
er a copy of the writ of election to the presiding 
judge of each election precinct in which the election 
is ordered to be held, and shall notify him in writing 
of his duty to hold the election in that precinct and 
of the location of the polling place and the hours 
during which the polls shall be kept open. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 26. Amended 
by Acts 1969, 6lst Leg., p. 2662, ch. 878, § 4, eff. Sept. 1, 
1969.] 

Art. 4.04. Failure to Order 

A failure from any cause, on the part of the 
Governor, or the county judge or commissioners 
court, or of both, to order or give notice of any 
general election shall not invalidate the same if 
otherwise legal and regular. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 27.] 
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Art. 4.05. Notice of Election 
Subd. 1. The county judge shall cause notice of 

each general or special election ordered by him or 
by the commissioners court to be given in at least 
one of the following manners: (1) by posting a 
notice of the election in each precinct in which the 
election is to be held at least 20 days before the 
election; or (2) by publishing the notice at least one 
time, not more than 25 days nor less than 10 days 
before the election, in at least one daily newspaper 
published in the county (in the political subdivision 
or territory in which the election is to be held if the 
election is less than countywide), or if there is no 
daily newspaper published therein, then in a weekly 
newspaper published therein; or (3) if there are one 
or more newspapers published in the county, by 
issuing the notice in the form of a news release sent 
to each newspaper published in the county, not 
more than 25 days nor less than 10 days before the 
election. 

In all cases, a copy of the notice shall also be filed 
with the county clerk and another copy shall be 
posted on a bulletin board in the office of the county 
clerk, at least 20 days before the election. As used 
herein, the·. term "newspaper" has the meaning 
defined in Section 1, Chapter 84, Acts of the 43rd 
Legislature, 1st Called Session, 1933, as amended 
(Article 28a, Vernon's Texas Civil Statutes). 

Subd. 2. The notice of each general or special 
election shall state the nature and date of the elec
tion, the hours during which the polls will be open, 
and the location of the polling place or places. A 
notice given in the first manner listed in Subdivision 
1 of this section shall state the location of the 
polling place in the precinct where the notice is 
posted; all other notices shall state the location of 
the polling places in all the precincts in which the 
election is to be held. The notice of a special 
election shall also state the office or offices to be 
filled, or the question or questions to be voted on; 
provided, however, that in the case of an election on 
proposed constitutional amendments, publication of 
which amendments is required by Article XVII, 
Texas Constitution, the notice required by this sec
tion need not state the propositions which are to 
appear on the ballot. 

Subd. 3. Notwithstanding the foregoing provi
sions of this section, where the manner of giving 
notice for a local option, stock law, bond or tax 
election, or any other special election is specially 
provided for by the laws of this state, the notices of 
election shall be given in compliance with the laws 
governing each respective election. 

Subd. 4. Where notice is given in the first man
ner listed in Subdivision 1 of this section, the sheriff 
or a constable shall post the notice and shall make a 
return on a copy of the notice, showing how and 
when he executed the notice. Where notice is given 
in the second manner, the county judge shall file 

with the county clerk a copy of the notice as pub
lished, together with the name of the newspaper or· 
newspapers and the date or dates of publication. 
Where notice is given in the third manner, the 
county judge shall file with the county clerk a copy 
of the news release together with a list of the 
newspapers to which it was sent and the date of 
mailing. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 28. Amended 
by Acts 1969, 61st Leg., p. 2662, ch. 878, § 5, eff. Sept. 1, 
1969.] 

Art. 4.06. Municipal Elections 

In all city, town and village elections, the mayor, 
or if he fails to do so, then the governing body shall 
order elections pertaining alone to municipal affairs, 
give notice and appoint election officers to hold the 
election, unless a different method be prescribed by 
the charter of such city, town or village; but, in all 
cases, supervisors may be . selected as in general 
elections, and judges and clerks shall each be select
ed from different political parties when practicable. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 29.] 

Art. 4.07. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 12l(a), eff. Aug. 23, 
1963 

Art. 4.08. In Case of a Tie 

(a) At any election, general or special, if there be 
an equal number of votes given to two or more 
persons for the same office, except executive offices 
as provided in the Constitution, and no one elected 
thereto, the officer to whom the returns are made 
shall declare such election void as to such office 
only, and shall immediately order another election 
to fill such office, which shall be held not less than 
twenty nor more than thirty days after the canvass 
of the election which is declared void. Except as 
otherwise provided in this section, notice of such 
other election shall be given and the election shall 
be held in the same manner as the general or special 
election in which the tie vote occurred. At such 
election, only the names of the tying candidates 
shall be printed on the ballot, and any write-in votes 
cast for any other person shall be void and shall not 
be counted for any purpose. 

(b) If the tying candidates agree in writing, filed 
with the returning officer, upon a different method 
of deciding which of them shall be declared elected, 
the decision shall be made in that manner and the 
new election not ordered. 

(c) The provisions of this section shall not apply: 
(1) to any general or special election at which a 
majority vote is required for election, and for which 
a runoff election is required when no candidate 
receives a majority of the votes at the first election, 
or (2) to any general or special election for which 
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resolution of a tie vote is governed by some other 
law. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 31. Amended 
by Acts 1967, 60th Leg., p. 1867, ch. 723, § 13, eff. Aug. 
28, 1967.] 

Art. 4.09. Special Elections to Fill Vacancies in 
Public Offices 

Sec. 1. Where special elections are authorized 
by this Act, the officer authorized by law to order 
elections shall make such order, fixing the time of 
the election not less than twenty (20) nor more than 
ninety (90) days after the first public notice of such 
order. 

Sec. 2. Election to fill unexpired term. Where 
vacancies which are to be filled by election occur in 
a civil office, an election shall immediately be or
dered to fill the unexpired term. 

Sec. 3. Election to unexpired term and to fill 
term succeeding unexpired term. Where an officer, 
holding an office the vacancy of which is to be filled 
by election, is re-elected to a term of office succeed
ing that of which he is the incumbent, and where, 
after the re-election of said officer, by reasons of 
the death or resignation of the officer or otherwise, 
there is no person legally entitled to fill the office 
for the unexpired term or to fill the office for the 
succeeding term to which the former officer was 
elected to succeed himself, an election shall be im
mediately ordered to elect a person to fill the unex
pired term in said office and to elect a person to fill 
the term of office succeeding the unexpired term. 

Sec. 4. Election on resignation of incumbent of 
unexpired term. When the incumbent of an office, 
the vacancy of which is to be filled by election, 
tenders to the officer authorized by law to receive 
same a written resignation effective at a future 
date, an election shall be ordered immediately after 
acceptance of the resignation to elect a successor to 
the incumbent to fill the term of office unexpired 
from and after the effective date of the resignation. 

Sec. 5. Election on resignation of officer-elect. 
When an officer-elect to an office a vacancy in 
which must be filled by election, tenders to the 
officer authorized by law to receive the resignation 
of an incumbent of the office to which said officer
elect was elected, a declaration in writing of his 
intention not to qualify for the office to which he 
was elected, an election shall be ordered immediate
ly upon receipt of said written declaration to elect a 
successor to the incumbent of the office. 

Sec. 6. Election on death of officer-elect: When 
the officer-elect to an office which must be filled by 
election dies or becomes ineligible to qualify for the 
office to which he was elected, the proper officer 
shall immediately order an election to elect a succes
sor to the incumbent of the office. 

Sec. 7. Governor may accept resignations. 
Where no officer is otherwise authorized by law to 
receive and accept the resignation of an officer, the 
Governor is hereby designated as the officer to do 
so, and he is hereby empowered and authorized to 
receive and accept the resignation of all such offi
cers. 

Sec. 8. ·Repealed by Acts 1981, 67th Leg., p. 
3149, ch. 827, § 18, eff. Aug. 31, 1981. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 32. Amended 
by Acts 1981, 67th Leg., p. 3149, ch. 827, § 18, eff. Aug. 
31, 1981.] 

Art. 4.10. Vacancy; Application to Get on Ballot 
Subd. 1. (a) Any person desiring his name to 

appear upon the official ballot at any special elec
tion held for the purpose of filling a vacancy, when 
no party primary has been held, may do so by 
presenting his application to the proper authority. 
Such application shall set forth: 

(1) The name of the office .sought; 
(2) . His occupation, his postoffice address, and the 

county of his residence; 
(3) His age, place of birth, kind of citizenship, and 

length of residenc~ in the county and state. 
(b) In any special election for a statewide or 

district office which is regularly filled at the general 
election for state and county officers, the applica
tion shall also set forth the candidate's political 
party affiliation or shall state that the candidate is 
not affiliated with any political party. 

Subd. 2. Such application must be filed not later 
than 5 p. m. of the 31st day before any such special 
election, and shall not be considered filed unless it 
has actually been received by the officer with whom 
it is to be filed. 

Subd. 3. (a) The application must be filed with 
the Secretary of State in the case of a statewide or 
district special election. It must be accompanied 
with a fee of $1,000 for a statewide office, including 
without limitation the office of United States Sena
tor, a fee of $500 for the district office of United 
States Representative, a fee of $400 for the district 
office of State Senator, and a fee of $200 for the 
district office of State Representative; or, in lieu of 
the filing fee, the application must be accompanied 
with a petition signed by at least 5,000 registered 
voters of the state in the case of a statewide office, 
and by at least 500 registered voters of the district 
in the case of a district office. A petition must 
show the address, voter registration number, and 
date of signing for each signer. No person may 
sign the petition of more than one candidate for the 
same office, and if a person signs the petition of 
more than one candidate, the signature is void as to 
all such petitions. A petition may be in multiple 
parts. To each part, which may consist of one or 
more sheets, there must be attached the affidavit of 
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some registered voter, giving his address and voter 
registration number, and stating that each signa
ture appearing in that part of the petition was 
affixed in the presence of the affiant and that to the 
best knowledge and belief of the affiant each signa
ture is genuine and each person signing was a 
registered voter at the time of signing. A petition 
so verified is prima facie evidence that the signa
tures thereon are genuine and that the persons 
signing it are registered voters. Fees received un
der this subdivision shall be deposited in the general 
revenue fund of the state. 

(b) Upon receipt of an application which conforms 
to the above requirements, the Secretary of State 
shall issue his instruction to the county clerks of the 
state, or of the district in the case of a district 
vacancy, directing that the name of the applicant be 
printed on the official ballot. 

(c) The party affiliation of the candidate shall be 
printed on the official ballot following the name of 
the candidate. If the candidate has stated in his 
application that he is not affiliated with any political . 
party, the weird "Independent" shall be printed on 
the ballot following the candidate's name. In other 
respects, the ballot shall be printed as indicated in 
Section 61 of this code (Article 6.05, Vernon's Texas 
Election Code) for a special election in which no 
party nomination has been made. · 

Subd. 4. The application must be filed with the 
city secretary or clerk in the case of a municipal 
special election. A home-rule city by charter may 
require that the application be accompanied with a 
reasonable filing fee or a petition of voters in lieu of 
the filing fee. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 32a. Amended 
by Acts 1961, 57th Leg., p. 976, ch. 424, § 1; Acts 1969, 
61st Leg., p. 2662, ch. 878, § 6, eff. Sept. 1, 1969; Acts 
1975, 64th Leg,, p. 356, ch. 151, § 1, eff. Sept. 1, 1975.] 

Art. 4.11. Special Elections for United States 
Representative 

Subd. 1. In any special election called to fill a 
vacancy in the office of United States representa
tive in any congressional district of the state, a 
majority vote of the electors participating in the 
election shall be necessary for election. In the 
event no candidate receives a majority of the votes 
cast at the first election, the Governor shall, within 
five days after the results of the election are offi
cially declared, call a second election to be held on a 
specified day which shall be not less than thirty nor 
more than forty days after the date of the proclama
tion or order calling the election. In the second 
special election the candidates shall be limited to the 
participants in the first election who received the 
largest and next largest number of votes at the first 
election. 

Subd. 2. In any special election called to fill a 
vacancy in the office of United States representa-

tive in any congressional district of the state, the 
filing fee shall be five hundred dollars. 

Subd. 3. Whenever there shall be held a special 
election in any congressional district in this state for 
the election of United States representative, the 
commissioners court of each county in such district 
shall meet within three days after such election is 
held and canvass the returns thereof. 

Subd. 4. When a special election shall have been 
held for United States representative in any district, 
the county judge of each county in which such 
election was held shall, within twenty-four hours 
after the commissioners court opens the returns and 
canvasses the result, as provided in Subdivision 3 of 
this section, m.ake out duplicate returns of the elec
tion, one of which he shall immediately transmit to 
the seat of government of the state, sealed in an 
envelope, directed to the Secretary of State, and 
endorsed "Election Returns for County, 
for United States Representative, District 
~---" (filling the first blank with the name of 
the county and the other blank with the number of 
the district for which the election was held); and the 
other of such returns shall be deposited in the office 
of the county clerk of the county where such elec
tion was held. Not later than the seventh day after 
the election, the day of the election excluded, the 
Secretary of State, in the presence of the Governor 
and the citizen appointed under Section 120 of this 
code, 1 shall open and canvass the returns of the 
election and declare the results thereof. If any 
person received a majority of the votes cast at the 
election, the Governor shall immediately make out, 
sign and deliver a certificate of election to such 
person for the unexpired term of the office for 
which he was a candidate. In the event no candi
date received a majority of the votes cast at the 
election, the Governor shall call a second election as 
provided in Subdivision 1 of this section; and the 
Secretary of State shall within five days after the 
results of the first election are officially declared, 
certify to the county clerk of each county in the 
district the names of the two candidates who are 
eligible to participate in the second election and the 
clerks shall make up the ballot for election accord
ing to the certificate. The results of the second 
election shall he canvassed and the results declared 
in the same manner as herein provided for the first 
election, and the Governor shall issue to the candi
date who receives the largest number of votes in 
the second election a certificate of election to the 
unexpired term of the office for which he was a 
candidate. 

Subd. 5. The provisions of this section shall not 
apply to special elections for the office of congress
man-at-large called and held in accordance with 
Section 177 of this code. 2 

Sub_d. 6. All special elections called for the pur
. pose of filling vacancies in the offices to which this 
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section applies shall be conducted according to exist
ing law as supplemented by this section, but if there 
is a· conflict between this section and the existing 
law, the provisions of this section shall prevail. 
[Acts 1961, 57th Leg., 2nd C.S., p. 512, ch. 2, § 1. Amend
ed by Acts 1967, 60th Leg., p. 1867, ch. 723, § 14, eff. Aug. 
28, 1967.] 

I Article 8.38. 
2 Article 12.02. 

Art. 4.12. Special Elections for Members of the 
Legislature 

Subd. 1. Whenever there is a special election in 
any representative or senatorial district in this state 
for the election of any member of the Legislature, a 
majority vote of the electors participating in the 
election shall be necessary for election. If no candi
date receives a majority of the votes cast at the first 
election, the Governor shall, within five days after 
the results of the election are officially declared, 
call a second election to be held not less than fifteen 
nor more than twenty-five days after the date of the 
proclamation or order calling the election. In the 
second special election the candidates shall be limit
ed to the participants in the first election who 
received the largest and next largest number of 
votes at the first election. 

Subd. 2. Whenever there is a special election in 
any representative or senatorial district in this state 
for the election of any member of the Legislature, 
the commissioners court of each county in the dis
trict shall meet within three days after the election 
is held and canvass the returns. The county judge 
of each county in which the election was held shall, 
within twenty-four hours after the commissioners 
court canvasses the result, make out duplicate re
turns of the election, one of which he shall immedi
ately transmit to the seat of government of the 
state, sealed in an envelope, directed to the Secre
tary of State, and endorsed "Election Returns for 
______ County, for " (filling 
the first blank with the name of the county and the 
other. blank with the name of the office for which 
the election was held); and the other of the returns 
shall be deposited in the office of the county clerk 
where the election was held. 

Subd. 3. Not later than the seventh day after 
the election, the day of the election excluded, the 
Secretary of State in the presence of the Governor 
and the citizen appointed under Section 120 of this 
code 1 shall canvass the returns of the election and 
declare the results. If one person has received a 
majority of the votes cast at the election, the Secre
tary of State shall immediately make out, sign, and 
deliver a certificate of election to him for the unex
pired term of the office for which he was a candi
date. If no candidate has received a majority of the 
votes cast at the election, the Governor shall call a 
second election as provided in Subdivision 1 of this 

section; and. the Secretary of State shall within five 
days after the results of the first election are offi
cially declared, certify to the county clerk of each 
county in the district the names of the two candi
dates who are eligible to participate in the second 
election, and the clerks shall make up the ballot for 
election according to the certificate. Notice of the 
second. election shall be given in the manner provid
ed by law but ten days notice shall be sufficient, 
and the county judge shall, not later than ten days 
prior to the election,' notify each presiding judge of 
his duty to hold the election. The returns of the 
second election shall be canvassed and the results 
declared in the same manner as provided for the 
first election; and the Secretary of State shall issue 
to the candidate who receives the largest number of 
votes in the second election a certificate of election 
to the unexpired term of the office for which he was 
a candidate. 

Subd. 4. Notwithstanding any other provision of 
this code, whenever a vacancy occurs in the office 
of state representative or state senator in any repre
sentative or senatorial district in this state during a 
regular session of the Legislature and more than 
twenty-five days before the final date permitted by 
law for the continuation of the session, or within a 
period of sixty days prior to the convening of any 
session of the Legislature, the time intervals speci
fied in this subdivision shall control the election. 
The proclamation of the Governor ordering the elec
tion shall be issued and mailed to the appropriate 
county judge or judges not less than twenty-one 
days before the election. If the election is called for 
a date less than thirty-five days after the date of 
the order, the application of any person desiring his 
name to appear on the official ballot at the election 
must be filed not later than five days after the date 
of the order, which shall state the deadline for filing 
applications. If a second election is necessary, it 
shall be called for a date not less than seven nor 
more than twenty-five days after the date of the 
order calling the election. If the first election is 
called for a date less than thirty days after the date 
of the election order, fifteen days notice of the 
election and fifteen days notification to the presid
ing judges shall be sufficient for that election. In a 
runoff election, six days notice and notification shall 
be sufficient. If ballots for absentee voting in 
either election cannot be made available by the 
twentieth day preceding the date of the election, 
absentee voting shall begin as soon after the twenti
eth day as the ballots are available, and in all events 
must begin not fater than the third day after the 
date of the Secretary of State's certification of the 
names of the candidates to be placed on the ballot 
or after the date of the order calling the election, 
whichever is the later, if such third day is less than 
twenty days prior to the election. Except as modi
fied herein, the election shall be held in accordance 
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with prov1s10ns regulating other special elections 
for the Legislature. 

Subd. 5. All special elections called for the pur
pose of filling vacancies in the offices to which this 
section applies shall be conducted according to exist
ing law as supplemented by this section, but if there 
is a conflict between this section and the existing 
law, the provisions of this section shall prevail. 
[Acts 1965, 59th Leg., p. 777, ch. 368, § 1. Ame~ded by 
Acts 1967, 60th Leg., p. 1868, ch. 723, § 14a, eff. Aug. 28, 
1967.] 

I Article 8.38. 

CHAPTER FIVE. SUFFRAGE 
Art. 
5.01. Classes of Persons Not Qualified to Vote. 
5.02. Qualification and Requirements for Voting. 
5.02a. Repealed. 
5.02b. Expired. 
5.03, 504. Repealed. 
5.05. Absentee Voting. 
5.05a. Repealed. 
5.05b. Voting by Former Residents of State in Presidential 

Elections. 
5.05c. Voting Limited Ballot After Removal to Another 

County. 
5.05d. General Provisions on Voting by Persons Lacking 

Full Voting Rights. 
5.06, 5.07. Repealed. 
5.08. Rules for Determining Residence. 
5.09. Repealed. 
5.09a. Registrar of Voters. 
5.09b. County Clerk as Registrar. 
5.09c. Office Hours of County Clerk and Tax Assessor on 

Election Day. 
5.10. Repealed. 
5.lOa. Persons Entitled to Register. 
5.11. Repealed. 
5.lla. Expired. 
5.lla-1. Expired. 
5.llb. Registration for First Voting Year. 
5.llb-1, 5.llc. Expired. 
5.12 to 5.13. Repealed. 
5.13a. Mode of Applying for Registration; Period for 

Which Registration is Effective. 
5.13b. Information on Application. 
5.13c. Voter Registration Application Forms in Spanish. 
5.14. Repealed. 
5.14a. Registration Certificate Forms; Issuance of Certifi-

cates; Information Required on Certificate. 
5.15. Repealed. 
5.15a. Registration Files. 
5.15b. Service Program of Secretary of State; Copies of 

Master State Voter File. 
5.16. Repealed. 
5.16a. Correction of Errors on Certificates; Lost Certifi-

cates. 
5.16b. Abolition of Precinct or Alteration of Boundary. 
5.17. Repealed. 
5.17a. Challenge of Registration; Appeal. 
5.18. Rep~aled. 
5.18a. Change of Residence; Cancellation or Transfer of 

Registration. 
5.18b. Repealed. 
5.18c. Cancellation of Registration upon Death or Judicial 

Determination of Disqualification. 

Art. 
5.18d. Change of Name. 
5.19. Repealed. 
5.19a. List of Registered Voters. 
5.19b. Reimbursement of County by State. 
5.20. Repealed. 
5.20a. Deputy Registrars. 
5.20b. Distribution of Application Forms at Graduation 

Exercises. 
5.21. Repealed. 
5.2la. Statement of Registrations. 
5.22. Repealed. 
5.22a. Penalty for False Registration. 
5.22b to 5.23. Repealed. 
5.23a. Construction of Other Laws. 
5.24. Repealed. 
5.24a. County Elections Administrator. 
5.24b. Election Duties of County Clerk Transferred to 

County Elections Administrator. 
5.24c. Transfer of county clerk's election duties to county 

tax assessor-collector. 

Art. 5.01. Classes of Persons Not Qualified to 
Vote 

The following classes of persons shall not be 
allowed to vote in this state: 

1. Persons under 18 years of age. 
2. Persons who are mentally incompetent as de

termined by a final judgment of a court. 
3. Persons while incarcerated, on parole, manda

tory supervision, or probation as a result of a felony 
conviction. 

4. Persons who have been convicted of a felony, 
for a period ending on the fifth anniversary of the 
date on which the person: 

(A) received a certificate of discharge by the 
Board of Pardons and Paroles; or 

(B) completed a period of probation ordered by a 
court 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 33. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 12; Acts 1975, 
64th Leg., p. 2082, ch. 682, § 3, eff. Sept. 1, 1975; Acts 
1983, 68th Leg., p. 4628, ch. 792, § 1, eff. Aug. 29, 1983.] 

Art. 5.02. Qualification and Requirements for 
Voting 

(a) Every person subject to none of the foregoing 
disqualifications who is a citizen of the United 
States and a resident of this state and is eighteen 
years of age or older, and who has complied with 
the registration requirements of this code, is a 
qualified voter. No person may vote in an election 
held by a county, municipality, or other political 
subdivision unless he is a resident of the subdivision 
on the day of the election; and, except, as expressly 
permitted by some other provision of this . code or 
another statute of this state, no person may vote in 
an election precinct other than the one in which he 
resides. The provisions of this section, as modified 
by Section 35 of this code (Article 5.03, Vernon's 
Texas Election Code), apply to all elections, includ
ing general, special, and primary elections, whether 
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held by the state, by a county, municipality, or other 
political subdivision of the state, or by a political 
party. 

(b) All citizens of this state who are otherwise 
qualified by law to vote at any election of this state 
or any district, county, .municipality, or other politi
cal subdivision, shall be entitled and allowed to vote 
at all such elections. The Secretary of State shall, 
by directive, implement the policies stated herein 
throughout the elective procedures and policies by 
or under authority of this state. Enforcement of 
any directive of the Secretary of State pursuant to 
this section may be by injunction obtained by the 
Attorney General. 
[Acts 1951, 52nd Leg., p. 1097, ch~ 492, art. 34. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 13; Acts 1965, 
59th Leg., p. 760, ch. 354, § 1; Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 1; Acts 1967, 60th Leg., p. 936, ch. 414, 
§ 1, eff; Feb. 1, 1968; Acts 1975, 64th Leg., p. 2076, ch. 
681, § 4, eff. June 20, 1975; Acts 1975, 64th Leg., p. 2082, 
ch. 682, § 4, eff. Sept. 1, 1975.] · 

Art. 5.02a. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. l, § 4, eff. Feb. 1, 1967 

Art. 5.02b. Expired 

Former art. 5.02b, derived from Acts 1966, 59th Leg., 
1st C.S., p. 11, ch. 1; § 7(a), expired on February 1, 1967, 
under the provisons of § 7(b) of the 1966 Act. 

Arts. 5.03, 5.04. Repealed by Acts 1981, 67th Leg., 
p. 2990, ch. 786, § 1, eff. Aug. 31, 1981 

Art. 5.05. Absentee Voting 

Who May Vote Absentee 

Subd. 1. (a) Any qualified voter of this state 
who expects to be absent from the county of his 
residence on the day of the election, or who will be 
65 years of age or older on the day of the election, 
or who because of sickness, physical disability, con
finement in jail, or religious belief cannot appear at 
the polling place in the election precinct of his 
residence on the day of the election, or who expects 
to serve as an election clerk or as a poll watcher on 
election day in an election precinct other than the 
precinct of his residence, or who participates in the 
administration of the election by reason of his or 
her employment, may nevertheless cause his vote to 
be cast at any electicin held iri this state by compli
ance with the applicable method herein provided for 
absentee voting. If a voter's religious belief prohib
its him from voting during any part of the time 
during which the polls are open on the day of the 
election, he shall nevertheless be entitled to vote 
absentee even though the prohibition does not oper
ate throughout the entire time that the polls are 
open. A voter who is confined in jail is entitled to 
vote absentee if at the time of applying for an 
absentee ballot he is: (1) serving a misdemeanor 
sentence which extends through election day; (2) 

being held for trial after a denial of bail; (3) being 
held without .bail pending the appeal of a felony 
conviction; or (4) being held for trial or pending an 
appeal on a bailable charge but he expects not to 
have been released on bail by the date of the 
election. 

(b) Absentee voting shall be conducted by two 
methods: (I) voting by personal appearance at the 
clerk's office, and (2) voting by mail. All voters 
coming within the foregoing provisions of this sub
division may vote by personal appearance at the 
clerk's office if they are able to make such appear
ance within the period for absentee voting. Where 
the ground for voting absentee is confinement in 
jail, it is not mandatory that the voter be allowed to 
make a personal appearance, but the officer in 
charge of the jail, in his discretion is authorized to 
make the necessary arrangements to permit the 
voter to vote by personal appearance. 

(c) The following persons, and no other, may vote 
by mail: 

(i) Qualified voters who will be 65 years of age or 
older on the day of the election, or who because of 
sickness or physical disability, or because of reli
gious beliefs, cannot appear at the polling place on 
the day of the election. The application for an 
absentee ballot shall be made not more than sixty 
days before the day of the election. It must be 
mailed to the clerk, and the clerk shall preserve the 
envelope in which it is received. If the application 
is delivered to the clerk by any method other than 
by mailing it to him, the ballot shall be void and 
shall not be counted. The voter shall state in his 
application the address to which the ballot is to be 
mailed to him, which must be either his permanent 
residence address or the address at which he is 
temporarily living. If the ballot is furnished to the 
voter by any method other than by mailing it to 
him, or if it is mailed to any address other than one 
of the foregoing, it shall be void and shall not be 
counted. The marked ballot must be mailed to the 
clerk, and if returned in any other manner it shall 
be void and shall not be counted. 

(ii) Qualified voters who, before the beginning of 
the period for absentee voting, make application for 
an absentee ballot on the ground of expected ab
sence from the county of their residence on election 
day, and who expect to be absent from the county 
during the clerk's regular office hours for the entire 
period of absentee voting. The voter must state in 
his application that he expects to be absent from the 
county of his residence on election day and during 
the clerk's regular office hours for the entire period 
for absentee voting. The application shall be made 
not more than sixty days before the day of the 
election, and may be mailed to the clerk or delivered 
to him by the voter in person, but the clerk shall not 
furnish a ballot to the voter by any method other 
than by mailing it to him. Applications made under 
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this paragraph may be mailed either from within or 
without the county of the voter's residence, but in 
every case the ballot must be mailed to the voter at 
an address outside the county. The ballot shall not 
be counted unless the carrier envelope in which the 
ballot is returned to the clerk is postmarked from a 
point outside the county and the affidavit on the 
carrier envelope is certified by an officer other than 
an officer of the county of the voter's residence. 

(iii) Qualified voters who, after the beginning of 
the period for absentee voting, apply for an absen
tee ballot on the ground of expected absence from 
the county and who are absent from such county at 
the time of applying for an absentee ballot and 
expect to be absent from such county during the 
clerk's regular office hours for the remainder of the 
period for absentee voting. The voter must state in 
his application that he is absent from the county at 
the time of making the application and expects to be 
absent on election day and during the clerk's regu
lar office hours for the remainder of the period for 
absentee voting. The clerk shall not mail a ballot to 
any such voter unless the envelope in which the 
application is received is postmarked from a point 
outside the county, and the ballot must be mailed to 
the voter _at an address outside the county. The 
ballot shall not be counted unless the envelope in 
which the application is received and the carrier 
envelope in which the ballot is returned to the clerk 
are each postmarked from a point outside the coun
ty and the affidavit on the carrier envelope is certi
fied by an officer other than an officer of the 
county of the voter's residence. 

(iv) Qualified voters who are confined in jail un
der one of the circumstances listed in the first 
paragraph of this subdivision. The application for 
an absentee ballot shall be made not more than 
twenty days before the day of the election, It must 
be enclosed in an envelope and either mailed to the 
clerk or delivered to him by the jailer or one of his 
deputies or assistants, who shall place his signature 
on the envelope at the time of its delivery. The 
clerk shall preserve the envelope in which the appli
cation is received. If the application is delivered to 
the clerk by any method other than as expressly 
authorized herein, the ballot shall be void and shall 
not be counted. The clerk shall mail the ballot to 
the voter in care of the jail where he is confined; 
and if the ballot is furnished to the voter by any 
method other than by mailing it to him, or if it is 
mailed to any other address, it shall be void and 
shall not be counted. The marked ballot must be 
mailed to the clerk,· and if returned in any other 
manner it shall be void and shall not be counted. 

(d) An application for an absentee ballot to be 
voted by mail shall state the applicant's permanent 
address and the . address to which the absentee 
ballot is to be mailed to the applicant, and shall also 

state the address to which his voter registration 
certificate is to be mailed back to him. 

Elections to Which Applicable; Officer to 
Conduct Absentee Voting 

Subd. la. (1) General provisions. Absentee vot
ing shall be conducted in all elections, general, 
special, or primary, and in each election it shall be 
conducted by the officer designated or appointed in 
accordance with the applicable provision of this sub
division. In every election, the absentee voting 
shall be conducted under the same rules and in the 
same manner provided in this Section for absentee 
voting conducted by the County Clerk, and all refer
ences in other subdivisions of this Section to the 
County Clerk shall be deemed to mean the appropri
ate officer for conducting the absentee voting in 
that election unless the context requires a different 
construction. 

(2) County-wide elections held at the expense of 
the county. In general elections for State and 
County officers, in special elections called by the 
Governor (including both county-wide elections and 
elections to fill vacancies in offices elected by dis
tricts which are less than county-wide), in all other 
county-wide elections held at the expense of the 
county, and in any other elections held at the ex
pense of the county where a specific statute ex
pressly requires it, the absentee voting shall be 
conducted by the County Clerk. 

(3) Elections less than county-wide which are or
dered by county authority. In elections less than 
county-wide which are ordered by the county Com
missioners Court, the County Judge, the county 
board of school trustees, or other county authority, 
the authority calling the election shall appoint a 
clerk for absentee voting and shall designate the 
place for conducting the absentee voting. If the 
election is held at the expense of the county, the 
absentee voting clerk may be either the Co1mty 
Clerk or any qualified voter of the county. If the 
county clerk is appointed, the place for conducting 
the absentee voting by mail shall be at the office of 
the clerk, but the place for absentee voting by 
personal appearance may be either at the office of 
the clerk, regardless of whether it is situated within 
the territory covered by the election, or may be at 
some other public place which shall be within the 
boundaries of the territory covered by the election. 
If the expenses of the election are not paid out of 
county funds, the person appointed to conduct the 
absentee voting shall be a qualified voter of the 
county, and the place designated for conducting the 
absentee voting, both by mail and by personal ap
pearance, shall be within the boundaries of the 
territory covered by the election. The County Clerk 
may delegate to one or more of his deputies any 
duty devolving upon him under· this subdivision. 
Where some person other than the County Clerk is 
appointed, the authority calling the election may 
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also appoint s.uch number of deputy clerks, who 
shall be qualified voters of the county, as it deems 
necessary to assist in the conduct of the absentee 
voting. In any election ordered by county authori· 
ty, or by any other authority, which election in
volves the creation, organization, reorganization, 
functioning or existence of one or more municipali
ties or other political subdivisions, only one clerk for 
absentee voting shall be appointed if only one politi
cal subdivision is affected by the election; but 
where more than one political subdivision is affect
ed, the authority calling the election may appoint 
more than one clerk for absentee voting, and if 
more than one is appointed, the authority shall 
designate the political subdivision or subdivisions to 
be served by each clerk and the location at which he 
is to serve. No territory shall be served by more 
than one clerk. 

(4) Municipal elections. In all elections held by a 
city or town, the absentee voting shall be conducted 
by the city secretary or city clerk. 

(5) Primary elections. In primary elections held 
by political parties for nominating candidates to be 
voted on at general and special elections held at the 
expense of the county, the absentee voting shall be 
conducted by the County Clerk. In primary elec
tions for nominating candidates for city offices, the 
absentee voting shall be conducted by the city secre· 
tary or city clerk. 

(6) Elections held by other political subdivisions. 
In elections held by any school district, conservation 
district, or other defined district or political subdivi· 
sion authorized to hold elections in this State, the 
absentee voting shall be conducted by a clerk for 
absentee voting, to be appointed by the governing 
board or other authority of the political subdivision 
empowered to call the election, which may also 
appoint such number of deputy clerks as it deems 
necessary to assist in the conduct of the absentee 
voting. Each clerk or deputy clerk shall be a quali
fied voter in the subdivision; provided, however, 
that if the election . affects more than one political 
subdivision, residence anywhere within the territory 
covered by the election shall be sufficient. Persons 
in the employment of the political subdivision shall 
be eligible for appointment if otherwise qualified. 

(7) Places and hours for absentee voting. Where 
the absentee voting is conducted at the regular 
office of the County Clerk or city secretary or city 
clerk, the provisions of Subdivision 3 of this Section 
relating to the days and hours for voting, as modi
fied by Subdivision 3d, shall apply. Where the 
voting is conducted at some other place, either by 
the County Clerk or by a clerk specially appointed 
for that purpose, the authority calling the election 
shall designate the hours during which the clerk for 
absentee voting shall keep his office open, which for 
the purposes of this Section shall constitute the 
clerk's regular working hours, and shall require 

that the office remain open for at least eight hours 
on each day for absentee voting which is not a 
Saturday, a Sunday, or an official State holiday. 
Except in elections for which absentee voting is 
required by law to be conducted by the County 
Clerk or city secretary or city clerk, the place or 
places and hours for absentee voting shall be stated 
in the order calling the election and in the election 
notice, which shall also state the clerk's mailing 
address to which ballot applications and ballots vot
ed by mail may be sent. 

(8) Compensation of clerk for absentee voting. 
Neither the County Clerk nor the city secretary or 
city clerk shall receive any additional compensation 
for performing the duties devolving upon him under 
this Section, but additional deputies necessitated 
thereby may be appointed and compensated under 
the General Law pertaining to appointment of depu
ties. Except as herein required or expressly autho
rized, the County Clerk shall not conduct absentee 
voting in any election. In all elections where some 
person other· than the County Clerk or city secre
tary or city clerk conducts the absentee voting, the 
authority calling the election shall fix the compensa
tion of such person and his deputies, if any, which 
shall be paid out of the same fund as other expenses 
of the election are paid. Employees of the authori
ty calling the election or employees of any political 
subdivision of the State which is affected by the 
election, with the permission of its governing board, 
may be appointed to serve as clerk or deputy clerk 
for absentee voting without additional compensa
tion. 

Application for Ballot 

Subd. 2. (a) The secretary of state shall pre
scribe the official form or forms for an application 
for an absentee ballot to be voted by personal 
appearance and of an application for a ballot to be 
voted by mail. Each clerk for absentee voting shall 
obtain and keep on hand a supply of the official 
application forms to furnish to voters who request 
them. The secretary of state shall keep on hand a 
supply of the official application forms for voting by 
mail and shall furnish the forms in reasonable quan
tities to individuals and organizations requesting 
them for use in furnishing the forms to voters who 
wish to vote absentee by mail. A voter desiring to 
vote absentee shall make written application for an 
official ballot to the absentee voting clerk for the 
election in which the voter wishes to vote, which 
application shall be signed by the applicant or by a 
witness in the manner provided by Subdivision 2, 
Section 45a, of this code (Article 5.13a, Vernon's 
Texas Election Code), for signing an application for 
voter registration except that the application may 
not be signed by an agent for the applicant. The 
application shall state the ground on which the 
applicant is entitled to vote absentee, and in case of 
an application by mail, it shall also state the addi-
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tional information required by Subdivision 1 of this 
section. An applicant is not required to use the 
official application form to apply for an absentee 
ballot. An application not made on the official form 
is referred to in this section as an "informal applica
tion." 

(b) The application shall state the voter's voter 
registration certificate number or, in case the voter 
does not have his certificate in his possession at the 
time of making the application, to indicate whether 
the certificate has been lost or mislaid, has been left 
at the voter's home (where he is applying from a 
temporary address), or has been used for applying 
for an absentee ballot in another election (stating 
the nature and date of the election) and has not 

. been returned to him. Before furnishing a ballot to 
a voter, the clerk shall verify the voter's registra
tion certificate number, or in case the number is not 
stated on the application, the clerk shall enter it 
from the list of registered voters. If the ground of 
application is sickness or physical disability by rea
son of which the voter cannot appear at the polling 
place on election day, a certificate of the applicant 
certifying to such sickness or physical disability 
shall accompany the application, which certificate 
shall be in substantially the following form: 

This is to certify that because of sickness or 
physical disability I will be unable to appear at the 
polling place for an election to be held on the __ 
day of __ , 19_. 

Witness my hand at ____ , Texas, this __ 
day of _, 19_, 

(Signature of Applicant) 

The officially prescribed certificate form shall in
clude a statement to the following effect: "I under
stand that giving false information in this certifi
cate is a crime." 

(c) Expected or likely confinement for childbirth 
on election day shall be sufficient to entitle a voter 
to vote absentee on the ground of sickness or physi~ 
cal disability. 

(d) A voter who gives false information in his 
application for an absentee ballot is guilty of a 
misdemeanor and upon conviction shall be punished 
as provided in Section 347 of this code (Article 15.47, 
Vernon's Texas Election Code). Printed application 
forms furnished to voters by the county clerk shall 
contain the following statement immediately preced
ing the space for the voter's signature: "I certify 
that the information given in this application is true, 
and I understand that the giving of false informa
tion in the application is a crime." An informal 
application need not contain the statement, but a 
voter who gives false information is subject to the 
criminal penalty regardless of whether the state
ment appears on the application.· · · · 

(e) In any single election, a person, other than the 
absentee voting clerk or a deputy absentee voting 
clerk, may not sign applications as a witness for 
more than one applicant. However, a person. may 
sign more than one application as a witness if the 
second and subsequent applicants are related to the 
witness as parent, grandparent, spouse, child, broth
er, or sister. An application signed by a witness 
must contain, in addition to the witness' signature, 
the witness' full name in printed form, residence 
address, and relationship ·to the applicant, if any. 
The validity of an application is not affected by a 
violation of this paragraph. -

(f) A person, other than the absentee voting clerk 
or a deputy absentee voting clerk, who witnesses an 
application in violation of Paragraph (e) of this 
subdivision commits a Class B misdemeanor. The 
official application form shall contain a statement 
informing persons attesting applications as witness
es of this offense. 

Absentee Voting by Members of the Armed 
Forces, Etc. 

Subd. 2a. (a) Notwithstanding any provision of 
Subdivision 1 or Subdivision 2 of this section, any 
qualified voter within any of the following catego
ries shall be entitled to vote absentee by mail upon 
making an application by mail for an absentee ballot 
on an official federal post card application for ab
sentee ballot, and no further statement of his eligi
bility to vote absentee by mail shall be required of 
him, provided the application is mailed from outside 
the county and the ballot is to be mailed to an 
address outside the county or to an address in the 
United States for forwarding or delivery to the 
voter at a location outside the United States: 

(1) a member of the armed forces of the United 
States while in the active service, his spouse and 
dependents; 

(2) a member of the merchant marine of the Unit
ed States, his spouse and dependents; and 

(3) a citizen of the United States domiciled in this 
state but temporarily living outside the territorial 
limits of the United States and the District of Co
lumbia. · 

(a-1) A ballot voted under this subdivision may be 
returned to the absentee voting clerk by mail, com
mon or contract carrier, or courier. The validity of 
the ballot is not affected by the absence on the 
balloting materials of a postmark or other evidence 
indicating that the ballot was returned from a loca
tion outside the county. 

(b) Application for an absentee ballot made on a 
federal post card application form by a voter coming 
within either of the categories listed in Paragraph 
(a) of this subdivision shall not be subject to the 
provisions of Paragraph (ii) of Subdivision 1 of this 
section which requires that the application be made 
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not more than 60 days before the day of the elec
tion; and an application received at any time within 
either the calendar year or the voting year during 
which the election is held shall be accepted. The 
voter may apply on one application form for a ballot 
for more than one election. Every application for a 
primary election ballot shall be treated as an appli
cation for both the first primary election and the 
second primary election of the political party indi
cated on the application. If the application does not 
indicate the election or elections for which applica
tion is made, the clerk shall treat it as an application 
for each general election for which he will conduct 
the absentee voting during that calendar year, and 
in the case of an application made to a county clerk, 
he shall also treat it as an application for both the 
first and the second primary election of the political 
party indicated if a party preference is indic:>ted on 
the application. 

(c) The applicant need not be registered as a 
voter, and, if registered, he need not accompany his 
application with his voter registration certificate or 
an affidavit of its loss. Before mailing a ballot in 
response to an application, the clerk shall ascertain 
whether the applicant's name is listed on the cur
rent list of registered voters for the precinct of his 
residence, and if it is not so listed, the application 
shall also be treated as an application for registra
tion for all elections for which the applicant is 
applying for an absentee ballot. 

(d) If the applicant is not currently registered 
through the registrar of voters, the clerk shall 
examine the information on the federal post card 
application, and if it shows that the applicant pos
sesses the qualifications for voting at that election 
in the precinct of his residence, the clerk shall enter 
his name on a list headed "Absentee voters register
ing by FPCA for the election held 
on " and shall also enter thereon the 
voter's local permanent address and election pre
cinct number, the address to which the ballot is 
mailed, and the date on which it is mailed. The list 
shall be made up in duplicate and shall be kept up 
from day to day. After the election is held, one 
copy shall be filed as a record of the clerk's office if 
the clerk conducting the absentee voting is a county 
clerk or a city secretary or city clerk, and as a 
record of the authority which appointed the clerk 
for absentee voting in other instances, to be pre
served for a period of two years, after which it may 
be destroyed. The other copy shall be placed with 
the records of the election which are delivered into 
the custody of the officer designated in Paragraph 
(a)(2) of Section lllb of this code (Article 8.29b, 
Vernon's Texas Election Code), to be subject to the 
same regulations as those records. 

(e) The clerk shall mail a ballot and the other 
balloting supplies to each voter in an envelope en
dorsed "Official Election Balloting Material-via 

Air Mail" or similar language, with the words "Free 
of U.S. Postage, Including Air Mail" printed in a 
box in the upper right corner of the envelope, in 
conformity with the specifications contained in the 
Federal Voting Assistance Act of 1955, as amend
ed.1 The carrier envelope included in the balloting 
supplies mailed to the voter shall be similarly en
dorsed. The secretary of state shall prescribe 
forms and furnish instructions for the preparation 
of envelopes to comply with these provisions. 

(f) The names of regularly registered voters who 
apply for absentee ballots on federal post card 
application forms shall be included on the lists of 
absentee voters which the clerk sends to the presid
ing judges of the election, but the names of absen
tee voters who register under this subdivision shall 
not be sent to the presiding judges.· 

(g) Words and phrases used in this subdivision 
shall be construed to have meanings in harmony 
with the Federal Voting Assistance Act of 1955, as 
amended .. 

I 50 U.S.C.A. § 1451 et seq. 

Ballots for Absentee Voting 

Subd. 2b. Before the beginning of the period for 
absentee voting, the authority charged with the 
duty of furnishing the supplies for the election shall 
furnish to the clerk a supply of official ballots for 
use in absentee voting. Before mailing or deliver
ing a ballot to a voter, the clerk shall cause his 
signature to be placed on the back of the ballot. 
The absentee ballots may be signed by the clerk in 
his own handwriting, or they may be stamped with 
a facsimile of his signature by the clerk or by a 
deputy under his direction. Where a stamp is used, 
the clerk shall take the necessary precaution to see 
that the stamp is properly safeguarded at all times 
so that no unauthorized use may be made of it. 

Subd. 2c. Repealed by Acts 1977, 65th Leg., p. 
1688, ch. 668, § 4, eff. Aug. 29, 1977. 

Subd. 2d. Repealed by Acts 1981, 67th Leg., p. 
854, ch. 301, § 2, eff. Aug. 31, 1981. 

Period for Voting by Personal Appearance 

Subd. 3. (a) The period for absentee voting by 
personal appearance shall begin on the twentieth 
day and shall continue through the fourth day pre
ceding the date of the election; provided, however, 
that when the twentieth day falls on a day which is 
not a regular working day for the clerk's office, the 
absentee voting by personal appearance shall begin 
on the next succeeding regular working day. Ex
cept·as authorized in Subdivision 3d of this section, 
the clerk shall not permit anyone to vote absentee 
by personal appearance on any day which is not a 
regular working day for the clerk's office, and 
under no circumstances shall he permit anyone to 
vote absentee by personal. appearance at any time 
when his office is not open to the public. 
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(b) At any time within the period for absentee 
voting, a voter who is eligible to vote absentee may 
do so by making his personal appearance before the 
county clerk of the county of his residence at the 
office of the clerk and delivering to such clerk his 
application aforesaid. 

(c) Watchers, as provided for in Sections 19, 20, 
and 21 of this Code, 1 may be appointed to observe 
the conduct of absentee voting in the clerk's office. 
An appointing authority may appoint different 
watchers to serve on different days of the absentee 
voting period. The certificate of appointment need 
not designate the specific dates on which each 
watcher will serve, and all of them may be appoint
ed for the entire period, but the total number of 
watchers appointed by the same authority under 
Section 19, or appointed upon the same petition 
under Section 20, shall not exceed seven, of which 
number not more than two shall be on duty at the 
same time. 

1 Articles 3.05, 3.06 and 3.07. 

Voting by Personal Appearance in County-wide 
Elections 

Subd. 3a. (a) In a county-wide election, or in an 
election less than county-wide where the authority 
holding the election has provided that absentee vot
ing by personal appearance shall be. conducted on a 
voting machine or that absentee paper ballots shall 
be counted by a special canvassing board, upon 
receipt of an application for an absentee ballot to be 
voted by personal appearance, if the clerk is satis
fied as to the right of the applicant to vote, the clerk 
shall place a notation on the list of registered voters 
showing that the particular person has voted absen
tee and shall enter the voter's name on a poll list of 
absentee voters. The application shall be preserved 
in the clerk's office for the length of time provided 
by law for preservation of voted ballots. 

(b) In the conduct of absentee voting under this 
subdivision, the clerk shall possess the same power 
as a presiding judge with respect to examination 
and acceptance of a voter. If the right of an 
applicant to vote is challenged, the procedure pre
scribed in Section 91 of this Code (Article 8.09, 
Vernon's Texas Election Code) shall be followed. 

(c) Where paper ballots are used for absentee 
voting, after a voter has been accepted, the clerk 
shall furnish the voter with an official ballot which 
has been prepared in accordance with law for use in 
such election. The voter shall then and there, in the 
office of the clerk, mark his ballot and detach and 
sign the ballot stub, and shall deposit the ballot in a 
ballot box and the stub in a stub box in the manner 
provided in Section 97 of this Code (Article 8.15, 
Vernon's Texas Election Code). The ballots shall be 
deposited in a ballot box locked with two locks, the 
keys of one of which shall be kept during the period 
for absentee voting by the sheriff arid the keys of 

the other by the county clerk. The stubs shall be 
deposited in a stub box prepared in accordance with 
Section 97 of this Code (Article 8.15, Vernon's Texas 
Election· Code). 

(d) Where a voting machine is used for absentee 
voting by personal appearance, after a voter has 
been accepted, he shall then be permitted to cast his 
ballot on the voting machine. Returns of absentee 
votes cast on a voting machine shall be made under 
the appropriate provision of Section 79 of this Code 
(Article 7.14, Vernon's Texas Election Code). 

Votlng by Personal Appearance in Election Less 
1 Than County-wide 

Subd. 3b. (a) In an election less than county
wide in which absentee paper ballots are to be sent 
to the regular polling places for counting, upon 
receipt of an application for an absentee ballot to be 
voted by personal appearance, the clerk shall there
upon furnish to the voter the following absentee 
voting supplies: 

(1) One official ballot which has been prepared in 
accordance with law for use in such election. 

(2) One ballot envelope, which shall be a plain 
envelope, without any markings except the words 
"Ballot Envelope" printed on the face thereof, fol
lowed by the instructions contained in this subdivi
sion and Subdivision 4 for marking the ballot, for 
placing it in the carrier envelope, and for returning 
a ballot to be voted by mail, together with a state
ment of the deadline for delivery of the marked 
ballot to the clerk's office in that election and a 
statement of the substance of Subdivision 15 of this 
section and of Sections 330 and 330a of this code 
(Articles 15.30 and 15.30a, Vernon's Texas Election 
Code) relating to assistance to a voter in preparing 
his ballot. The textual material may be continued 
onto the reverse side of the envelope if necessary. 
The secretary of state shall prescribe the wording 
of the textual material. 

(3) One carrier envelope, upon the face of which 
there shall appear the words "Carrier Envelope for 
Absentee Ballot" and the name, official title, and 
post-office address of the absentee voting clerk, 
upon the other side there shall appear spaces for 
showing the nature and date of the election and the 
number or name of the election precinct in which 
the voter resides (which the clerk shall fill in before 
he furnishes the supplies to the voter), and a certifi
cate in substantially the following form: 

I certify that the enclosed ballot expresses my 
wishes, independent of any dictation or undue per
suasion of any person and that I did not use any 
memorandum or device to aid me in the marking of 
the ballot. 

(Signature of voter) 
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By: ------------
(Signature of person who assisted 

voter. See Ballot Envelope for 
restrictions and penalties.) 

(Residence address of person rendering the 
assistance) 

Kinship to voter, if related: 

If the voter has received assistance in marking the 
ballot, the person rendering the assistance shall 
print the name of the voter in the space for the 
voter's signature and shall fill in the remaining 
spaces in the certificate. 

(b) The voter shall then and there, in the office of 
the clerk, mark the ballot, sign his name on the back 
of the ballot stub, detach the stub from the ballot, 
fold the ballot and place it in the envelope marked 
"Ballot Envelope" and seal the same. The voter 
shall then place the stub and the ballot envelope in 
the carrier envelope, seal the same and sign the 
certificate on the carrier envelope, and deliver the 
carrier envelope to the clerk. 

Voting on Election Day by Disabled Voter in 
Voting Machine Counties 

Subd. 3c. The provisions of this subdivision shall 
apply only to county-wide elections and to elections 
less than county-wide where the authority holding 
the election has provided that absentee ballots shall 
be counted by a special canvassing board, and shall 
apply only to voters residing in election precincts in 
which voting at the regular polling place on election 
day is being conducted by use of a voting machine 
or machines. Under these stated conditions, a voter 
may vote as herein provided if he is ill or disabled 
and thus cannot, without injury to his health or 
without personal assistance, cast his vote in the 
regular manner. A voter complying with these 
requirements may be voted in an ambulance or 
other conveyance at the entrance to the place in 
which absentee voting by mail was conducted for 
the election, between the hours of 8:00 a.m. and 2:00 
p.m. on the day of the election, by the clerk who 
conducted the absentee voting for the election, us
ing an absentee-by-mail ballot. ·Poll watchers ap
pointed to observe absentee voting for the election 
shall be entitled to be present at the voting. Except 
as otherwise provided in this subdivision, the voting 
. procedure shall be the same as for absentee voting 
by personal appearance in the clerk's office under 
the provisions of Subdivision 3b of this Section. 

The application to vote under the provisions of 
this subdivision shall be in the form of an affidavit 
substantially as follows: 

"AFFIDAVIT FOR VOTING AT ABSENTEE 
VOTING PLACE ON ELECTION DAY 

"I, the undersigned, do solemnly swear that: 

(a) My name is ------------
(b) My home address is ________ _ 
(c) I am a voter in Precinct ______ _ 

(d) My current voter registration certificate num-
beris · 

(e) I am ill or disabled and thus cannot, without 
injury to my health or without personal assistance, 
cast my vote in the regular manner, and I have not 
previously voted in the election being held today. 

Date -----'---
(Signature of voter) 

(Jurat of officer administering the oath.)" 

The voter shall not be required to fill out the 
affidavit on the carrier envelope. The clerk shall 
place the application and the carrier envelope con
taining the voted ballot into a jacket envelope and 
shall deliver the jacket envelope to the special can
vassing board for counting absentee ballots. There
after, the ballot shall be handled in the same man
ner as an absentee ballot voted by mail, with such 
modifications as are necessary to fit the circum
stances. 

Voting Absentee in Person on Last Saturday and 
Sunday of the Absentee Voting Period before 

an Election 

Subd. 3d. Notwithstanding anything to the con
trary written elsewhere in this Code, absentee vot
ing in person may be conducted in the office of the 
County Clerk or city secretary or clerk between 2:00 
p. m. and 8:00 p. m. on the last Saturday, Sunday, or 
Saturday and Sunday of the absentee voting period 
before any general, special, or primary election for 
which such officer is required to conduct the absen
tee voting under the provisions of Paragraph (2), (4), 
or (5) of Subdivision la of this Section. The officer 
conducting the absentee voting shall have the au
thority to decide whether to keep his office open 
during any or all of the hours herein permitted; 
provided, however, that if he keeps his office open 
during any of these hours, he shall give notice of 
such hours during which voting will be conducted 
by posting a notice at each entrance to his office at 
least ten days before said Saturday or Sunday . 

The foregoing provisions of this subdivision shall 
not apply to any elections other than those stated in 
the first paragraph. However, nothing in this sub
division or in Subdivision la or Subdivision 3 of this 
Code shall prevent the authority calling any other 
type of election from requiring the clerk appointed 
to conduct the absentee voting to keep his office 
open during the hours stated in the first paragraph 
of this subdivision. 
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Absentee Voting by Sick or Disabled Voter after 

Close of Regular Period 

Subd. 3e. (a) The provisions of this subdivision 
apply only to county-wide elections and to elections 
less than county-wide where the authority holding 
the election has provided that absentee ballots shall 
be counted by a special canvassing board. In such 
an election, a voter who because of sickness or 
physical disability originating on or after the fifth 
day preceding election day will be unable to attend 
the polling place on election day may vote absentee 
under the procedure outlined in this subdivision. 
The voter shall make a written request signed by 
him, or signed by a witness at the voter's direction 
if the voter is unable to sign his name, and present
ed to the absentee voting clerk at his office, that the 
clerk send him a ballot by the person who presents 
the request to the clerk. The voter may select any 
person 18 years of age or older who shall not be 
employed by nor related within the third degree of 
consanguinity or affinity to any person whose name 
appears on the ballot, to act as his representative in 
presenting the request or delivering the marked 
ballot back to the clerk. No person may serve as 
the representative to present the request for a 
ballot or to deliver the marked ballot back to the 
clerk for more than one absentee voter in any 
election held under the provision of the Texas Elec
tion Code as amended. The voter's request must 
state in effect that sickness or physical disability 
will prevent the voter from appearing at the polling 
place on election day, giving the date of the election 
or otherwise identifying the election for which the 
ballot is requested, and that the inability to attend 
the polling place originated after the fifth day pre
ceding the day of the election. The request must be 
accompanied by a certificate of a duly licensed 
physician or chiropractor or accredited Christian 
Science practitioner in substantially the following 
form: 

"This is to certify that I have personal knowledge 
of the physical condition of ; that be
cause of sickness or physical disability he (she) will 
be unable to appear at the polling place for an 
election to be held on the __ day of 
_____ , 19_; and that the inability to attend 
the polling place originated after the fifth day pre
ceding the day of the election. 

Witness my hand at _____ , Texas, this 
__ day of , 19_. 

(Signature of practitioner)" 

The request must state in effect that sickness or 
physical disability will prevent the voter from ap
pearing at the polling place on election day, giving 
the date of the election or otherwise identifying the 
election for which the ballot is .. i;-equ~sted, and that 
the inability to attend the polling place arose on or 

after the fifth day preceding the day of the election. 
The request must be accompanied by the voter's 
voter registration certificate or his signed statement 
(either separately or included in the signed request) 
that the certificate has been lost or mislaid, has 
been left at the voter's home (when he is applying 
from a hospital or other temporary address), or has 
been used for applying for an absentee ballot in 
another election (stating the nature and date of the 
election) and has not been returned to him. Upon 
receiving a request that complies with the foregoing 
conditions at any time after the close of business on 
the fourth day preceding election day and before 12 
noon on election day, the clerk shall deliver to the 
voter's representative the balloting materials used 
for voting absentee by mail, but before doing so he 
shall record the representative's name and address 
on the request and shall require the representative 
to place his signature alongside his name. 

(b) The clerk shall add to the list of absentee 
voters described in Subdivision 11 of this section the 
name of each voter to whom an absentee ballot is 
sent under this subdivision, with a notation that the 
ballot was sent to the voter through a representa
tive, but the clerk is not required to include the 
names of these voters on the precinct lists of absen
tee voters sent to the presiding election judges. 

(c) After receiving the balloting materials, the 
voter shall follow the procedure prescribed in Subdi
vision 4 of this section for voting absentee by mail, 
except that the marked ballot shall be hand-deliv
ered to the clerk by the voter's representative in
stead of being mailed to the clerk. The ballot must 
be delivered to the clerk by the deadline for receiv
ing ballots voted by mail. It must be delivered by 
the person who delivered the request to the clerk. 
Upon receiving the marked ballot, the clerk shall 
make a notation on the carrier envelope of the name 
and address of the person who delivered it and shall 
require the person to place his signature alongside 
his name on the envelope. The clerk shall then 
follow the same procedure as for a ballot received 
by mail. He shall return the voter's registration 
certificate to him by mailing it to his permanent 
address. 

(d) A voter who gives false information in his 
request for an absentee ballot is guilty of a misde
meanor and upon conviction shall be punished as 
provided in Section 347 of this code (Article 15.47, 
Vernon's Texas Election Code). 

Voting Absentee Because of Death in 
Immediate Family 

Subd. 3f. (a) This subdivision applies only to 
countywide elections and to elections less than coun
tywide when the absentee ballots are to be counted 
by a special canvassing board. 
... (b) A ;oter may vote absentee under this subdivi
sion if the voter will be absent from the county of 
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residence on election day because of the death of a 
person related to the voter within the first degree 
by consanguinity or affinity that occurs after the 
fifth day before election day. 

(c) The voter may vote in the absentee voting 
clerk's office, during regular office hours, after the 
expiration of the regular period for absentee voting 
by personal appearance by submitting to the clerk 
an affidavit stating the date of the death, the rela
tionship of the voter to the decedent, and that the 
voter will be absent from the county on election day 
because of the death. The secretary of state shall 
prescribe the form of the affidavit. 

Voting by Mail 

Subd. 4. (a) The period for absentee voting by 
mail shall begin on the twentieth day preceding the 
date of the election. An application for an aLsentee 

; ballot to be voted by mail must be received in the 
clerk's office not later than the close of business on 
the fourth day preceding election day. In county
wide elections and in elections less than county-wide 
where the authority holding the election has provid
ed that absentee ballots shall be counted by a spe
cial canvassing board, the marked ballot must be 
received in the clerk's office before the official time 
of closing of the polls on the day of the election. In 
all other elections which are less than county-wide, 
the marked ballot must be received in the clerk's 
office before ten o'clock a. m. on the second day 
preceding election day. The ballot may be marked 
by the voter at any time after he receives it. 

(b) On the twentieth day preceding election day, 
or as soon thereafter as possible, the clerk shall 
mail an official ballot, ballot envelope, and carrier 
envelope, as described in Subdivision 3b of this 
section, to each voter who has theretofore made 
application for a ballot in compliance with this sec
tion. On applications which are received between 
the twentieth day and the fourth day preceding 
election day, the clerk shall forthwith mail the ab
sentee voting supplies to the voter. 

(c) The voter shall mark the ballot, sign his name 
on the back of the ballot stub, detach the stub from 
the ballot, fold the ballot, and place it in the en
velope marked "Ballot Envelope" and seal the same. 
The voter shall then place the stub and the ballot 
envelope in the carrier envelope, seal the same and 
sign the certificate on the carrier envelope. The 
carrier envelope shall then be mailed, postage pre
paid, to the county clerk. 

(d) Repealed by Acts 1977, 65th Leg., p. 1688, ch. 
668, § 4, eff. Aug. 29, 1977. 

Period for Absentee Voting in Special Run-off Elec
tions Held for Members of the Legislature 

Subd. 4a. Notwithstanding the provisions of 
Subdivisions 3 and 4 of this Article, absentee voting 
in special run-off election held for the election of 

Members of the Legislature begins on the 10th day 
preceding the date of the election, and the period 
for absentee voting by mail in such election begins 
not later than the 10th day preceding the date of the 
election. Ballots to be voted by mail may be mailed 
to voters and may be marked and mailed back to the 
clerk before the 10th day, if the ballots are available 
before that date. In all other respects the proce
dure for absentee voting in the special run-off elec
tion is the same as in other elections. 

Period for Absentee Voting in Second Primary 

Subd. 4b. Notwithstanding the provisions of 
Subdivisions 3 and 4 of this Section, the period for 
absentee voting by personal appearance in each 
second (runoff) primary election held under the pro
visions of Section 181 of this Code 1 shall begin on 
the tenth day preceding the date of the election, and 
the period for absentee voting by· mail in such 
election shall begin not later than the tenth day 
preceding the date of the election. Ballots to be 
voted by mail may be mailed to voters and may be 
marked and mailed back to the clerk before the 
tenth day, if the ballots are available before that 
date. In all other respects the procedure for absen
tee voting in the second primary shall be the same 
as in other elections. 

I Article 13.03. 

Period for Absentee Voting in Certain Other Elections 

Subd. 4c. Whenever any election is lawfully 
called for a date which does not permit the full 
period for absentee voting, the voting shall begin as 
sOO]l as possible after the ballots become available, 
provided, however, that the voting shall begin not 
later than the tenth day before the election. 

Voting Upon Return to County after Applying for 
Absentee Ballot by Mail 

Subd. 4d. If a voter to whom an absentee ballot 
has been mailed returns to the county of his resi
dence before receiving or returning the ballot and 
will be present in the county on the day of the 
election, he may vote on election day at the regular 
polling place in the precinct of his residence after 
notifying the clerk in writing to void his application 
for an absentee ballot. Upon receiving the notifica
tion, the clerk shall remove his name from the list 
of absentee voters. If the voter will not be present 
in the county on the day of the election, he may vote 
an absentee ballot by personal appearance in the 
clerk's office at any time during the period for 
absentee voting by personal appearance after noti
fying the clerk to void his application for an absen
tee ballot by mail. The clerk shall make the neces
sary notations on his records to insure that the 
absentee ballot mailed to the voter will not be 
counted if it is returned to his office: 
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Period for Mailing Ballot to Voter Outside the 

United States, etc. 

Subd. 4e. Notwithstanding the provisions of 
Subdivision 4 of this section, the clerk shall mail a 
ballot to an absentee voter as soon as possible after 
the ballots become available, but not earlier than 45 
days before the election, if the ballot is to be mailed 
to one of the following: (1) an address outside the 
United States; (2) an address in the United States 
for forwarding to the voter at a location outside the 
United States; (3) an Army Post Office (APO) or a 
Fleet Post Office (FPO) address; or (4) an address 
in the United States for delivery or forwarding to a 
member of the merchant marine. If, after an ab
sentee ballot is mailed to a voter, any change is 
made in the official ballot due to the death of a 
candidate or for any other reason except to correct 
an error, the clerk shall not mail another ballot to 
the voter, and the votes cast for that office on 
ballots mailed before the change is made shall not 
be counted. 

Defective, Mutilated, and Unused Ballots 

Subd. 4f. The absentee voting clerk shall handle 
and account for defecti,vely printed, defaced, and 
mutilated ballots and other unused ballots in the 
same manner as prescribed by this code for unused 
ballots in regular voting on election day. 

Delivery of Ballots to Election Judges; Late Ballots 

Subd. 5. Upon receipt of a ballot sealed in a 
carrier envelope, including those ballots which have 
been marked in the clerk's office and those which 
have been returned by mail, the clerk shall keep the 
same unopened and shall deliver it to the proper 
canvassing board or election judge as hereinafter 
provided. Prior to delivering the carrier envelope 
the clerk shall enclose the same together with the 
voter's application and accompanying papers, includ
ing the envelope in which any application by mail 
was received, in a larger jacket envelope. 

Ballots not received back by the clerk before the 
deadline for returning ballots as stated in Subdivi
sion 4 shall not be delivered to the judges and shall 
not be voted. The unopened carrier envelopes con
taining late ballots and the corresponding applica
tions shall remain in the custody of the clerk for the 
period during which a contest of the election may be 
filed, and shall then be destroyed if no contest 
arose. 

Counting of Ballots in Countywide Elections 

Subd. 6. (a) In all countywide elections, and in 
elections less than countywide where the authority 
holding the election has provided that absentee pa
per ballots shall be counted by a special canvassing 
board, on the day of the election the ballot box and 
stub box used for absentee voting by· personal ap
pearance, the keys to the ballot box, the jacket 

envelopes containing the ballots voted by mail and 
accompanying papers, the poll list for absentee vot
ing on which the clerk has entered the names of 
persons voting by personal appearance, and the list 
of registered voters used by the county clerk, shall 
be delivered to a special canvassing board consist
ing of a presiding judge and two or more election 
clerks appointed in the same manner as provided for 
appointment of the election officers for regular 
polling places at that election. The county clerk 
shall deliver the ballots to the canvassing board at 
such hour as the presiding judge shall direct, but 
not earlier than the hour at which the polls are 
opened and not later than the hour specified in 
Subdivision 4 of this section as the deadline for 
returning the marked ballots to the clerk's office. 
If delivered before the deadline, the clerk shall 
deliver in like manner to the board, immediately 
following the deadline, all ballots received by mail 
before the deadline which have not previously been 
delivered to the board. 

(b) This special canvassing board shall open the 
jacket envelopes, announce the voter's name, and 
ascertain in each case if he is qualified to vote at 
that election and if he has complied with all applica
ble provisions of this section to entitle his ballot to 
be cast. On ballots voted by mail, the board shall 
compare the signatures on the application and the 
carrier envelope, and in case the'; board finds that 
the signatures correspond, that the application and 
the certificate on the carrier envelope are duly 
executed, that the voter is a qualified elector, and 
that he has voted in a manner authorized in this 
section, they shall enter his name on the official poll 
list (on which voters voting by mail shall be listed 
separately from those who have voted by personal 
appearance) and shall open the carrier envelope so 
as not to deface the certificate thereon, and shall 
place the sealed ballot envelope in the ballot box 
and the stub in the stub box. The carrier envelope, 
application, and accompanying papers shall be re
placed in the jacket envelope and returned to the 
county clerk at the same time the voted ballots are 
returned, and shall be preserved for the length of 
time provided by law for the preservation of the 
voted ballots. 

(c) If the ballot be challenged by an election offi
cer, watcher, or other person, the grounds of chal
lenge shall be heard and decided according to law, 
including the consideration of any affidavits sub
mitted in support of or against such challenge. If 
the ballot be not admitted, there shall be endorsed 
on the face of the carrier envelope and the jacket 
envelope the word "rejected." The carrier en
velopes containing rejected ballots shall be enclosed, 
securely sealed, in an envelope on which the words 
"rejected absentee ballots" have been written, to
gether with a statement of the nature and date of 
the election, signed by the presiding judge, and shall 
be returned and preserved in the same manner as 
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provided for return and preservation of official bal
lots voted at the election. The corresponding jacket 
envelopes containing the applications and accompa
nying papers shall also be returned to the clerk, and 
preserved for the length of time provided by law for 
preservation of the voted ballots. 

(d) At such time as the presiding judge shall 
direct, the election officers whose duty it is to count 
the ballots shall open the absentee ballot box, re
move the ballots from the sealed ballot envelopes, 
and proceed to count and make out. returns of all 
ballots cast absentee, including the ballots voted by 
personal appearance, in the same way as is done at 
a regular polling place. The ballot envelopes for 
the ballots voted by mail may be discarded or de
stroyed. 

(e) The special canvassing board, watchers, and 
all others connected with the conduct of absentee 
voting shall be subject to the provisions of Section 
105 of this code 1 with respect to revealing informa
tion as to the results of the election. 

(f) The special canvassing board shall possess the 
same qualifications, be subject to the same laws and 
penalties, and be paid the same wage as regular 
election judges; provided, however, that each mem
ber may be paid an amount not to exceed the 
compensation payable for ten hours of work if the 
time spent by the board in performing its duties is 
less than ten hours. Watchers may be appointed as 
for regular polling places. 

(g) After the absentee ballots are counted, the 
ballot box containing the voted ballots and the re
turns and other records of the election shall be 
delivered to the proper officers as provided by law 
for regular polling places. 

1 Article 8.23. 

Counting of Ballots in Elections Less 
than County-Wide 

Subd. 7. In all elections which are less than 
county-wide, the authority holding the election may 
provide, by proper resolution, that the absentee 
ballots shall be counted by a special canvassing 
board, in which event the procedure set out in 
Subdivision 6 of this section shall be followed. If 
the authority holding the election does not so pro
vide, the clerk shall keep the carrier envelopes re
ceived by him until the second day prior to the 
election and shall then mail or deliver them as 
provided in Subdivision 8 of this section, and the 
ballots shall be counted as provided in Subdivision 9. 

Delivery of Ballots in Elections Less 
than County-Wide 

Subd. 8. Upon the second day prior to the elec
tion, the clerk shall enclose each carrier envelope 
received by him before ten o'clock a. m. of that day, 
together with the voter's application and accompa
nying papers, in a larger jacket envelope, which 

shall be securely sealed and endorsed with the name 
and official title of such clerk, and the words "This 
envelope contains an absentee ballot and must be 
opened only at the polls on election day," and the 
clerk shall forthwith mail same, or deliver it in 
person, to the presiding judge of the election in the 
precinct of the voter's residence. 

Opening of Ballots in Elections Less 
than County-Wide 

Subd. 9. On the day of such election the absen
tee votes cast in elections less than county-wide 
shall be opened by the election judges of the pre
cinct holding said election in accordance with the 
provisions set out in Subdivision 6 above. Except 
as herein provided wherever applicable the provision 
set out in this Code for the regulation and carrying 
on of State-wide elections shall apply to elections 
less than county-wide. 

Deceased Voter 

Subd. 10. Whenever it shall be made to appear 
to the canvassing board that any elector whose 
ballot has been marked and forwarded as hereinbe
fore provided, has since died, then the ballot of such 
deceased voter shall not be counted; provided how
ever, the casting of the ballot of a deceased voter 
shall not invalidate the election. 

Records of Absentee Voters; Inspection of 
Applications, etc. 

Subd. 11. (a) The county clerk and each other 
clerk for absentee voting designated in accordance 
with Subdivision la of this section shall maintain in 
his main office a complete record, in card-index or 
list form, of persons who have voted absentee by 
personal appearance and of persons to whom absen
tee ballots have been sent by mail (or, if authorized 
by some provision of law, have been sent by some 
other method of transmission). The record shall 
contain the voter's name, address, precinct of resi
dence, voter registration number, a notation of 
whether the voter voted by personal appearance or 
was furnished a ballot to be returned by mail (or by 
other means of transmission, if authorized), and the 
date on which the voter voted, if by personal ap
pearance, or on which the ballot was transmitted to 
the voter. The record shall be kept up from day to 
day. 

(b) On or before the day preceding election day, 
the clerk for absentee voting shall deliver to each 
presiding election judge, in person or by mail, a list 
containing the name, address, and voter registration 
number of each resident of the precinct in which the 
judge serves, who has voted absentee by personal 
appearance or has been furnished an absentee ballot 
to be returned by mail. Before the hour for open
ing the polls on election day, the presiding judge 
shall cause the notation "absentee voter" to be 
placed by the name of each such voter on the list of 
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registered voters to be used in accepting voters for 
voting at the polling place. 

(c) The clerk's records of absentee voters and the 
applications for absentee ballots and accompanying 
papers shall be open to public inspection during the 
clerk's regular office hours, but under such reason
able rules and regulations as the clerk may adopt to 
safeguard the records and papers and to economize 
his own time. The clerk may require a person to 
present proof of identity before permitting him to 
inspect the records. The clerk must accept a cur
rent Texas voter registration certificate, Texas driv
er's license, or Department of Public Safety person
al identification certificate as ·sufficient proof of 
identity. 

Deputies Acting for County Clerk 

Subd. 12. Any of the duties by this Section [this 
article] committed to the county clerk may be per
formed at the county clerk's office by one (1) or 
more deputies specially designated in writing by the 
county clerk to act in connection with the election 
stated in the appointment. 

Applicability of Penal Code to County Clerks, Etc. 

Subd. 13. The county clerks, their deputies and 
officers acting under this Section shall be con
sidered as judges or officers of election within the 
scope of Articles 215 to 231, inclusive, of the Penal 
Code of Texas, and all amendments hereto, 1 and be 
punishable as in said Articles respectively, provided 
in the case of judges or officers of election. 

I Transferred; see, now, art. 15.21 et seq. of this Code. 

Branch Offices for Absentee Voting by 
Personal Appearance 

Subd. 14 (a) Absentee voting by personal ap
pearance shall be conducted at each branch office of 
the county clerk which is regularly maintained for 
the performance of general clerical duties, during 
the full period of time for which absentee voting by 
personal appearance is conducted at the main office. 

(b) Upon authorization of the commissioners 
court in elections in which the county clerk conducts 
the absentee voting, and upon authorization of the 
governing body of the political subdivision holding 
the election in all other elections, the clerk for 
absentee voting shall maintain such temporary 
branch offices for conducting absentee voting by 
personal appearance as the governing body autho
rizes, and shall station one or more deputies at each 
branch office to conduct the voting. A branch 
office which is established in a city having more 
than 4,000 inhabitants who reside within the county 
or other political subdivision for which the absentee 
voting is conducted shall be kept open during the 
full period for absentee voting by personal appear
ance and during the regular working hours for the 
clerk at his main office. A schedule of the days and 

hours during which any branch office outside a city 
of more than 4,000 inhabitants will be open shall be 
prepared by the clerk and approved by the govern
ing body. Not later than the 10th day before the 
beginning of the absentee voting period, the clerk 
shall make up and post in his main office a full 
schedule of the approved locations of all branch 
offices and the days and hours on which each office 
will be open, and shall make copies of the schedule 
available to all interested persons from that date 
forward until the close of the absentee voting peri
od. Vehicles such as trucks, house trailers, camp
ers, and other suitable movable structures may be 
used as temporary branch offices. 

(c) Any voter eligible to vote absentee by person
al appearance in the main office of the clerk may 
vote in any branch office. The deputy clerk in 
charge of absentee voting at each branch office 
shall transmit to the clerk at the close of each day 
of absentee voting the names of all persons who 
have voted absentee in the branch office on that 
day, together with other necessary information as 
provided in Subdivision 11, for inclusion in the 
record of absentee voters maintained in the main 
office. During the period for absentee voting by 
personal appearance, the applications and ballots of 
persons who have voted absentee may be retained 
in the branch office or may be delivered to the main 
office from time to time, but all applications and 
ballots shall be delivered to the main office not later 
than one o'clock p. m. on the third day prior to 
election day. Except as otherwise provided in this 
subdivision, the voting in a branch office shall be 
subject to the same regulations as the voting in the 
main office. 

Branch Offices for Absentee Voting by ·Personal 
Appearance in Counties Having a Population of 

More Than 2,000,000 

Subd. 14a. (a) On the order of the Commission
ers Court of a county having a population of more 
than 2,000,000, the county clerk of such county shall 
conduct absentee voting by personal appearance at 
one or more suitable locations in one or more justice 
precincts containing territory covered by an election 
in which the county clerk is the officer for conduct
ing the absentee voting. The Commissioners Court 
shall designate the affected justice precincts and 
the locations for absentee voting in the order. The 
number of locations in each justice precinct may not 
exceed the number of justices of the peace elected 
in that precinct. This subdivision does not apply to 
elections in which the absentee voting is conducted 
by any officer other than the county clerk. Not
withstanding the provisions of Subdivision 14 of this 
section, if suboffices are established under this Sub
division 14-a, the county clerk shall not conduct 
absentee voting at any location other than his main 
office and the suboffices authorized by this subdivi
sion. Such voting in each election suboffice shall be 
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for the full period of time, and for the same hours, 
for which absentee voting is conducted at the main 
office. 

(b) Any voter who is eligible to vote absentee by 
personal appearance in the main office of the county 
clerk shall be eligible to vote absentee by personal 
appearance either in the main office of the county 
clerk or in the election suboffice of the county clerk 
in the justice precinct in which is located the election 
precinct of the voter's residence. 

(c) The list of voters who vote absentee in each 
election suboffice each day shall be available for 
inspection the next day both in the election suboff
ice in which the voter voted and in the main office, 
with the list of each election suboffice being main
tained in the main office separate and apart from 
the lists of the other election suboffices. Each such 
list of voters shall be compiled in accordance with 
statutory requirements. 

(d) All applications and all records of persons who 
have voted absentee both in all election suboffices 
and in the main office each day shall be available 
for public inspection the next day in the main office. 

(e) Except as otherwise provided herein, the vot
ing in each election suboffice shall be subject to the 
same statutes, rules, and regulations as the voting 
in the main office. 

Assistance to Voter; Use of English Language 

Subd. 15. (a) No assistance shall be given a vot
er in marking his absentee ballot except where the 
voter is unable to prepare the same himself because 
of his inability to read the language in which the 
ballot is printed or because of some bodily infirmity 
which renders him physically unable to write or to 
see or to operate the voting equipment. If a voter 
who is voting by personal appearance is entitled to 
assistance, he may be assisted by the clerk or a 
deputy clerk or by any qualified voter of the politi
cal subdivision in which the election is held, selected 
by the voter, subject to the restriction stated in 
Section 330a of this code.1 When a person other 
than the clerk or a deputy clerk assists a voter who 
is voting by personal appearance, the clerk or a 
deputy shall make a notation on the voter's ballot 
application of the name and address of the person 
rendering the assistance and also of the person's 
kinship to the voter if related as parent, grandpar
ent, spouse, child, brother, or sister. Subdivision 4 
of Section 95 of this code (Article 8.13, Vernon's 
Texas Election Code) applies to absentee voting by 
personal appearance. If a voter who is voting by 
mail is entitled to assistance, he may be assisted by 
any person 18 years of age or older, selected by the 
voter, subject to the restriction stated in Section 
330a of this code. A person assisting a voter shall 
not suggest, by word or sign or gesture, how the 
voter shall vote, and shall confine the assistance to 
answering the voter's questions, to stating the prop-

ositions to be voted on, and to naming the candi
dates and the political parties to which they belong, 
and the person shall prepare the ballot as the voter 
directs. Where any assistance is rendered in mark
ing an absentee ballot other than as allowed in this 
subdivision, the ballot shall not be counted but shall 
be void for all purposes. 

(b) In absentee voting by personal appearance at 
the clerk's office, any voter unable to speak or 
understand the English language may communicate 
with the clerk in some other language, and if the 
clerk is unable to speak or understand the language 
used by the voter or if he requests that the voter 
communicate through an interpreter, the voter shall 
be entitled to communicate through an interpreter 
of his choice, who shall be a qualified voter in the 
county. Before acting as interpreter, the person 
chosen by the voter shall take the following oath, to 
be administered by the clerk: "I solemnly swear 
that I will correctly interpret and translate each 
question, answer, or statement addressed to the 
voter by the clerk and each question, answer, or 
statement addressed to the clerk by the voter." 
When any language other than the English lan
guage is used either by the voter or by the clerk, 
any watcher present shall be entitled to request and 
receive a translation into the English language of 
anything spoken in some other language. 

1 Article 15.30a. 

Subd. 16. Renumbered subdivision 4b by Acts 
1965, 59th Leg., p. 1552, ch. 678, § 9, eff. June 18, 
1965. 

Records Available for Determining Precinct 
Representation in County Conventions 

Subd. 17. The county clerk shall preserve on file 
in his office for a period of two years a copy of the 
precinct lists of absentee voters and persons voting 
a limited ballot under Section 37c of this code (Arti
cle 5.05c, Vernon's Texas Election Code) prepared in 
accordance with Subdivision 11 of this section and 
Section 37d of this code (Article 5.05d, Vernon's 
Texas Election Code), for each biennial general elec
tion for state and county officers. Those records 
are available for the purpose of computing the 
number of delegates to which each election precinct 
is entitled in the county convention of a political 
party whose conventions are governed by Section 
212 of this code (Article 13.34, Vernon's Texas Elec
tion Code). 

Electioneering Near Absentee Voting Place 

Subd. 18. During the hours that the clerk's of
fice is open while absentee voting is in progress, the 
clerk shall prevent electioneering within the room or 
designated place where the absentee voting is being 
conducted and in any corridor of the same building, 
within thirty feet of the entrance to such room or 
place. During the period for absentee voting, he 
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shall keep posted at the entrance to such room or 
place a sign on which shall be printed in large 
letters the words, "Place for Absentee Voting," and 
he shall keep posted in each corridor at a distance of 
thirty .feet from the entrance a distance marker on 
which shall be printed in large letters the words, 
"Distance marker for absentee voting. No election
eering between this point and the entrance to the 
place for absentee voting." Any person who elec
tioneers within the room or place for absentee vot
ing or in any corridor within thirty feet of the 
entrance, during the period for absentee voting and 
while the clerk's office is open, shall be fined not 
exceeding five hundred dollars. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 37. Amended 
by Acts 1957, 55th Leg., p. 100, ch. 49, § 1; Acts 1959, 56th 
Leg., p. 1055, ch. 483, §§ 1, 2; Acts 1963, 58th Leg., p. 
1017, ch. 424, §§ 14 to 18; Acts 1965, 59th Leg., p. 777, ch. 
368, § 3; Acts 1965, 59th Leg., p. 1552, ch. 678, §§ 5 to 9; 
Acts 1967, 60th Leg., p. 937, ch. 414, § 2, eff. June 12, 
1967; Acts 1967, 60th Leg., pp. 1871to1874, ch. 723, §§ 16 
to 19, eff. Aug. 28, 1967; Acts 1969, 61st Leg., p. 202, ch. 
82, §§ 1 to 3, eff. Sept. 1, 1969; Acts 1969, 61st Leg., p. 
2662, ch. 878, §§ 9 to 11, eff. Sept. 1, 1969; Acts 1971, 62nd 
Leg., p. 1382, ch. 368, § 1, eff. May 26, 1971; Acts 1971, 
62nd Leg., p. 2525, ch. 827, § 19; Acts 1973, 63rd Leg., p. 
94, ch. 54, § 1, eff. Aug. 27, 1973; Acts 1973, 63rd Leg., p. 
761, ch. 335, § 1, eff. Aug. 27, 1973; Acts 1975, 64th Leg., 
p. 2084, ch. 682, §§ 6 to 11, eff. Sept. 1, 1975; Acts 1977, 
65th Leg., p. 86, ch. 43, § 1, eff. Aug. 29, 1977; Acts 1977, 
65th Leg., p. 376, ch. 186, § 1, eff. Aug. 29, 1977; Acts 
1977, 65th Leg., p. 660, ch. 247, § 9, eff. Aug. 29, 1977; 
Acts 1977, 65th Leg., p. 1653, ch. 649, § 3, eff. Aug. 29, 
1977; Acts 1977, 65th Leg., p. 1682, ch. 665, §§ 1 to 4, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1687, ch. 668, §§ 1 
to 4, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 109, ch. 
68, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 167, ch. 
91, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 602, ch. 
278, § 2, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 867, 
ch. 392, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 
1169, ch. 568, § 2, eff. Aug. 27, 1979; Acts 1979, 66th Leg., 
p. 2059, ch. 806, §§ 1, 2, eff. Aug. 27, 1979; Acts 1981, 67th 
Leg., p. 597, ch. 237, § 137, eff. Sept. 1, 1981; Acts 1981, 
67th Leg., p. 7 49, ch. 281, §§ 1, 2, eff. Aug. 31, 1981; Acts 
1981, 67th Leg., p. 854, ch. 301, §§ 1, 2, eff. Aug. 31, 1981; 
Acts 1981, 67th Leg., p. 3146, ch. 827, § 11, eff. Aug. 31, 
1981; Acts 1981, 67th Leg., p. 3323, ch. 871, § 1, eff. Aug. 
31, 1981; Acts 1983, 68th Leg., p. 443, ch. 91, § 1, eff. 
Aug. 29, 1983; Acts 1983, 68th Leg., p. 4203, ch. 668, § 2, 
eff. Aug. 29, 1983; Acts 1983, 68th Leg., p. 4607, ch. 782, 
§ 1, eff. Aug. 29, 1983; Acts 1983, 68th Leg., p. 4757, ch. 
835, § 1, eff. Aug. 29, 1983.] 

Addition of subd. 4f to this article by Acts 1979, 66th Leg., p. 
173, ch. 95, § 1, eff. Aug. 27, 1979, was repealed by Acts 1979, 66th 
Leg., p. 602, ch. 278, § 3, eff. Aug. 27, 1979. 

Art. 5.05a. Repealed by Acts 1975, 64th Leg., p. 
2098, ch. 682, § 28, eff. Sept. 1, 1975 

Art. 5.05b. Voting by Former Residents of State 
in Presidential Elections 

Former Residents Eligible to Vote 

Subd. 1. A former resident of this state who has 
become a legal resident of another state of the 

United States or of the District of Columbia may 
vote for presidential and vice presidential electors in 
the county of his former residence if: 

(1) on the day of the election he will not have 
resided in the state of his present residence for a 
period of 30 days and will not be eligible to vote in 
that state, and 

(2) he otherwise possesses the substantive qualifi
cations of an elector in this state, as defined in 
Section 34 of this code (Article 5.02, Vernon's Texas 
Election Code), except the requirement of residence, 
and 

(3) at the time of his removal he was registered 
as a voter in this state, and 

(4) he complies with the provisions of this section. 

Application for Presidential Ballot 

Subd. 2. (a) A person eligible to vote under the 
provisions of this section may vote either by person
al appearance or by mail. The voter shall make a 
written, signed application to the county clerk of the 
county of his former residence for a ballot permit
ting him to vote for president and vice president 
only, on a form to be prescribed by the secretary of 
state and furnished by the county clerk. 

Procedure for Voting by Mail 

Subd. 3. When a voter desires to vote a ballot 
by mail, the procedure for absentee voting by mail 
in a countywide election shall be followed insofar as 
it can be made applicable and is not inconsistent 
with this section. The clerk shall .mail the voter a 
ballot from which the clerk has stricken all offices 
and propositions other than the offices of president 
and vice president, together with a ballot envelope 
and a carrier envelope containing such markings 
and instructions as the secretary of state prescribes. 
When the election officer checks the voter's name 
on the list of registered voters and enters his name 
on the poll list, the officer shall add a notation that 
the voter is voting under this section, in the presi
dential race orily. The ballots cast under this sec
tion shall be counted and return made thereof along 
with and on the same forms as the other absentee 
ballots. 

Procedure for Voting by Personal Appearance 

Subd. 4. A voter may vote by personal appear
ance at the clerk's office at any time that the office 
is open to the public, beginning on the 20th day 
preceding the election and ending on the day of the 
election. When the voter appears in person, the 
clerk shall furnish him with a ballot, ballot en
velope, and carrier envelope prepared in accordance 
with• Subdivision 3 of this section, and the ballot 
shall be processed and counted along with the ab
sentee ballots voted by mail. 
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Cancellation of Registration 

Subd. 5. When the registrar receives a list of 
registered voters containing a notation that a voter 
has voted under this section, he shall cancel the 
registration if it is still in the active file in his 
records. 

[Acts 1967, 60th Leg., p. 1874, ch. 723, § 20, eff. Aug. 28, 
1967. Amended by Acts 1975, 64th U!g., p. 2089, ch. 682, 
§ 12, eff. Sept. 1, 1975.] 

Art. 5.05c. Voting Limited Ballot After Removal 
to Another County 

Definition of Limited Ballot 

Subd. 1. The term "limited ballot" is used to 
mean a ballot listing only the offices and proposi
tions on which a voter is entitled to vote under the 
procedure outlined in this section during a period 
not exceeding 90 days after his removal from one 
county to another county within the state. The 
term includes the ballot for any election at which 
the voter is entitled to vote, even though at some 
special or runoff elections the ballot may be identi
cal with the full ballot for that election. For the 
purposes of this section, the day of arrival in the 
county of new residence is counted as the first day 
after removal. 

Who is Eligible to Vote a Limited Ballot 

Subd. 2. (a) Where a registered voter moves 
from one county to another county in the state, 
during the first 90 days after the removal he is 
entitled to vote, under the procedure outlined in this 
section, on all offices, questions, or propositions to 
be voted on by the electors throughout the state, if 
on the day of the election (1) he would have been 
eligible to vote in the county of his former residence 
except for the removal, and (2) a registration in the 
county. of new residence has not become effective. 
He may also vote on all district offices for any 
district of which he was a resident before the re
moval and continues to be a resident after the 
removal. The term "district office" refers to the 
district offices which are regularly filled at the 
general election provided for in Section 9 of this 
code (Article 2.01, Vernon's Texas Election Code). 
After a new registration in the county of new 
residence becomes effective, he must thereafter 
vote under the normal procedures for voters regis
tered in that county. In no event may he vote 
under the procedure outlined in this section after 90 
days following the removal. 

(b) Voting rights and.registration requirements in 
other elections after removal from one county to 
another are governed by Subdivision 3 of Section 
50a of this code (Article 5.18a, Vernon's Texas Elec
tion Code). 

Application for Limited Ballot; Procedure for Voting 

Subd. 3. A person who is entitled to vote a 
limited ballot, as described in Subdivision 2 of this 
section, shall be permitted to vote upon making a 
written, signed application for a limited ballot to the 
county clerk of the county of his residence at the 
time of the election, upon an official application 
form to be prescribed by the Secretary of State and 
furnished by the county clerk. The voter shall state 
in his application that he was registered in the 
county of his former residence at the time of his 
removal, and he shall accompany his application 
with his voter registration certificate from that 
county or shall state in his application that the 
certificate has been lost or misplaced. The proce
dure for voting a limited ballot shall be similar to 
the procedure for absentee voting. If the voter 
meets the requirements of Section 37 of this code 
(Article 5.05, Vernon's Texas Election Code) for 
voting an absentee ballot by mail, he shall be per
mitted to vote the limited ballot by mail under the 
procedure for absentee voting by mail upon submit
ting both an application for a limited ballot and an 
application for an absentee ballot. Otherwise, he 
shall vote by personal appearance during the period 
for absentee voting by personal appearance and 
under the procedure for voting by personal appear
ance in countywide elections insofar as it can be 
made applicable and is not inconsistent with this 
section. Ballots cast under this section shall be 
counted and return made thereof along with and on 
the same forms as the absentee ballots. 

Ballot Form 

Subd. 4. When paper ballots are used, the voter 
shall be furnished a regular official ballot for the 
election, from which all offices and propositions on 
which the voter. is not entitled to vote have been 
stricken; and when a voting machine is used, all 
offices and propositions on whiCh the voter is not 
entitled to vote shall be locked out before .the voter 
is permitted to cast his ballot. When absentee 
voting by personal appearance. is being conducted 
on a voting machine, the clerk may permit persons 
voting under this section by personal appearance to 
cast their ballots on the voting machine or he may 
furnish them with paper ballots, at his option. 

Record of District Offices Voted On 

Subd. 5. The Secretary of State shall furnish to 
each county clerk the necessary information on the 
composition of the various districts to enable the 
clerk to determine whether a person entitled to vote 
a limited ballot for statewide offices is also entitled 
to vote for any district offices. The clerk shall note 
on each voter's application a list of all district 
offices for which he is permitted to vote. 
[Acts 1967, 60th Leg., p. 1878, ch. 723, § 20, eff. Aug. 28, 
1967. Amended by Acts 1969, 6lst Leg., p. 2662, ch. 878, 
§ 12, eff. Sept. 1, 1969; Acts 1975, 64th Leg., p. 750, ch. 
296, § 14, eff. Nov. 5, 1975.] 
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Art. 5.05d. General Provisions on Voting by Per

sons Lacking Full Voting Rights 

Record of Applicants 

Subd. 1. The county clerk shall maintain in his 
office, for public inspection, a complete record of 
persons who have applied for a ballot under Section 
37b or 37c of this code (Article 5.05b or 5.05c, 
Vernon's Texas Election Code), stating thereon the 
applicant's name, address, precinct of residence, the 
section of this code under which the application was 
made, and the date on which the ballot was deliv
ered or mailed, which record shall be kept up from 
day to day. The record is subject to the same 
regulations as the record of absentee voters under 
Subdivision 11 of Section 37 of this code (Article 
5.05, Vernon's Texas Election Code). The names of 
persons voting under Section 37c shall be included 
on the precinct lists of absentee voters which the 
clerk furnishes to the presiding judges of the elec
tion, as provided in Subdivision 11 of Section 37, 
with a notation by each name to indicate that the 
voter received a limited ballot under Section 37c. 

Preservation of Applications; Inspection 

Subd. 2. Applications and accompanying papers 
received pursuant to Sections 37b and 37c of this 
code (Articles 5.05b and 5.05c, Vernon's Texas Elec
tion Code) shall be preserved in the clerk's office for 
the length of time provided by law for preservation 
of voted ballots and shall be open to public inspec
tion under the same rules as apply to applications 
for absentee ballots. 
[Acts 1967, 60th Leg., p. 1879, ch. 723, § 20, eff. Aug. 28, 
1967. Amended by Acts 1975, 64th Leg., p. 2090, ch. 682, 
§ 13, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1684, ch. 
665, § 5, eff. Aug. 29, 1977.] 

Art. 5.06. Repealed by Acts 1977, 65th Leg., p. 
661, ch. 247, § 11, eff. Aug. 29, 1977 

Art. 5.07. Repealed by Acts 1975, 64th Leg., p. 
2098, ch. 682, § 28, eff. Sept. 1, 1975 

Art. 5.08. Rules for Determining Residence 

(a) As used in this code, the word "residence" 
means domicile; i. e., one's home and fixed place of 
habitation to which he intends to return after any 
temporary absence. 

(b) For the purpose of voting, residence shall be 
determined in accordance with the common law 
rules as enunciated by the courts of this state and 
the following statutory rules; but in case of a 
conflict, the statutory rules shall control. 

(c) A person shall not be considered to have lost 
his residence by leaving his home to go to another 
place for temporary purposes only. 

(d) A person shall not be considered to have 
gained a residence in any place to which he has 

come for temporary purposes only, without the in
tention of making such place his home. 

(e) The residence of a single person, or of a 
married person permanently separated from his or 
her spouse, is considered to be where such person 
usually sleeps at night, but if it be a temporary 
establishment, or for a transient purpose, it shall 
not be so considered. 

(f) For a married man not permanently separated 
from his wife, the place where his family lives shall 
be considered his residence, but if it be a temporary 
establishment for his family, or for transient pur
poses, it shall not be so considered. 

(g) If a married man has his family living in one 
place and he does business in another, the former 
shall be considered his residence, but when a man 
has taken up his abode at any place with the inten
tion of remaining there and making it his home, and 
his family refuses to reside with him, then such 
place shall be considered his residence. 

(h) The residence of a married woman not perma
nently separated from her husband.is considered to 
be the place where her husband has his residence, 
but a married woman not living in a household with 
her husband may establish a separate voting resi
dence from that of her husband. 

(i) The residence of one who is an officer or 
employee of the government of this state or of the 
United States shall be construed to be where his 
home was before he became such officer or employ
ee unless he has become a bona fide resident of the 
place where he is in government service or of some 
other place. For the purpose of this section, teach
ers and other professional personnel employed in 
the public free school system of this state shall be 
considered to be employees of the government of 
this state. 

(j) No person in the military service of the United 
States shall acquire a residence in this state while 
he is living on a military post in quarters which he 
is required to occupy. A person in military service 
who is permitted to choose his place of abode shall 
not be considered to have acquired a residence 
merely in consequence of his presence at the place 
where he lives while performing his military duties; 
and such person shall not be considered to have 
acquired a residence unless he intends to remain 
.there and to make that place his home indefinitely, 
both during the remainder of his military service 
whenever military duties do not require his pres
ence elsewhere, and after his military service is 
terminated. 

(k) The residence of a student in a school, college, 
or university shall be construed to be where his 
home was before he became such student unless he 
has become a bona fide resident of the place where 
he is living while attending school or of some other 
place. A student shall not be considered to have 
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acquired a residence at the place where he lives 
while attending school unless he intends to remain 
there and to make that place his home indefinitely 
after he ceases to be a student. 

(l) The residence of an inmate of a public elee
mosynary institution shall be construed to be where 
his home was before he became such inmate unless 
he has become a bona fide resident of the place 
where the institution is located or of some other 
place. No person who is an inmate of a prison or 
who is an involuntary inmate of any hospital or 
other eleemosynary institution shall acquire a resi
dence, while he is an inmate, at the place where the 
institution is located. 

(m) Repealed by Acts 1975, 64th Leg., p. 2098, ch. 
682, § 28, eff. Sept. 1, 1975. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 40. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 19; Acts 1967, 
60th Leg., p. 1879, ch. 723, § 21, eff. Aug. 28, 1967; Acts 
1971, 62nd Leg., p. 2528, ch. 827, § 25, eff. Aug. 30, 1971; 
Acts 1975, 64th Leg., p. 2098, ch. 682, § 28, eff. Sept. 1, 
1975.] 

Art. 5.09. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.09a. Registrar of Voters 

Subd. 1. Unless the county commissioners court 
makes a different designation as authorized in Sec
tion 41b or Section 56a of this code, the county tax 
assessor-collector of each county in this State is the 
registrar of voters in that county. 

Subd. 2. The registrar of voters shall be respon
sible for the registration of voters, the keeping of 
records, the preparation of lists of registered vot
ers, and such other duties incident to voter registra
tion as are placed upon him by law. Any of the 
duties of the registrar, except the hearing of ap
peals on denial of registration and the hearing of 
challenges . of registration, may be performed 
through a deputy or deputies. The registrar shall 
not make any charge against a voter for performing 
any duty incident to voter registration unless ex
pressly authorized by law to do so. The registrar is 
authorized to administer oaths ·and certify thereto 
under the seal of his office in every case where an 
oath is required in complying with any portion of 
this code connected with his official duties. The 
registration records, the applications for registra
tion, and the duplicate registration certificates on 
file in the registrar's office shall be open for public 
inspection at all times when the office is open. 

Subd. 3. The expenses of the registrar in excess 
of the reimbursements received from the state un
der Section 51b of this code (Article 5.19b, Vernon's 
Texas Election Code) shall be borne by the county. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1977, 65th Leg., p. 1497, ch. 609, § 1, eff. Aug. 29, 
1977.] 

Art. 5.09b. County Clerk as Registrar 
Subdivision 1. The commissioners court of any 

county in this state may designate the county clerk 
to be the registrar of voters for that county, by 
order recorded in its minutes, if the county clerk 
and the county tax assessor-collector agree to the 
designation. The order shall state the date on 
which . the transfer of registration duties to the 
county clerk becomes effective. The commissioners 
court may rescind the order at any time after two 
years have elapsed from the date of its adoption, by 
a rescission order recorded in its minutes, to become 
effective on a date stated in the order. Thereafter, 
the duties of the registrar of voters shall be per
formed by the county tax assessor-collector unless 
the commissioners court establishes the office of 
county elections administrator and transfers the 
duties to that officer, as authorized in Section 56a of 
this code (Article 5.24a, Vernon's Texas Election 
Code). Within three days after the entry of an 
order transferring registration duties to the county 
clerk or after the entry of an order rescinding an 
order of transfer, the county clerk shall send a copy 
of the order to the secretary of state and the 
comptroller of public accounts. 

Subdivision 2. In a county where the commis
sioners court has designated the county clerk to 
serve as the registrar of voters, all references to the 
county tax assessor-collector in Sections 3, 12, 64, 
199, 301, 321, and 335 of this code (Articles 1.03, 
2.04, 6.09, 13.21, 15.01, 15.25, and 15.35, Vernon's 
Texas Election Code), and in any other statutes 
pertaining to voter registration, mean the county 
clerk. 

Subdivision 3. Where the county clerk is the 
registrar of voters, the amount appropriated by the 
commissioners court for the registration duties of 
the registrar shall not be less than the amount 
previously appropriated to the county tax assessor
collector for the registration duties formerly per
formed by him, with additional appropriations, if 
required, to compensate for the effects of inflation 
and rising costs of supplies, equipment, and person
nel. 

Subdivision 4. The secretary of state shall pre
pare advisory budgetary guidelines for the estab
lishment and operation of a division of elections in 
the county clerk's office for administering the con
solidated election duties of the clerk as provided in 
this section and for the establishment and operation 
of the separate office of county elections adminis
trator as provided in Section 56a of this code. In 
preparing the guidelines the secretary of state shall 
consider and accommodate the differing needs of 
counties and their differing capabilities for financ
ing the administration of the consolidated duties. 
[Acts 1977, 65th Leg., p. 1498, ch. 609, § 2, eff. Aug. 29, 
1977. Amended by Acts 1983, 68th Leg., p. 4738, ch. 829, 
§ 1, eff. Aug. 29, 1983.] 
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Art. 5.09c. Office Hours of County Clerk and 

Tax Assessor on Election Day 

Notwithstanding the designation of an election 
day as a legal holiday on which public offices may 
be closed, during the hours the polls are open on the 
day of any general election, primary election, or 
runoff primary election in which a statewide office 
appears on the ballot: 

(1) the office of the county clerk shall remain 
open for the purpose of performing the clerk's 
duties in connection with administration of the elec
tion in counties where no county elections adminis
trator has been appointed and where the clerk's 
duties have not been transferred to the county tax 
assessor-collector under Section 56c of this code; 1 

and 

(2) the office of tax assessor-collector shall re
main open for voter registration purposes in coun
ties where the tax assessor-collector serves as regis
trar of voters and shall remain open for the per
formance of duties in connection with administra
tion of the election in counties where a transfer of 
duties has occurred under Section 56c of this code. 
[Acts 1979, 66th Leg., p. 495, ch. 226, § 1, eff. Aug. 27, 
1979. Amended by Acts 1983, 68th Leg., p. 4740, ch. 829, 
§ 3, eff. Aug. 29, 1983.] 

1 Article 5.24c. 

Art. 5.10. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.lOa. Persons Entitled to Register 

A person is entitled to register as a voter in the 
precinct in which he has his legal residence (i. e., 
domicile), as defined in Section 40 of this code 
(Article 5.08, Vernon's Texas Election Code), if: 

(1) on the date of applying for registration he is a 
citizen of the United States and is subject to none of 
the disqualifications, other than nonage, stated in 
Section 33 of this code (Article 5.01, Vernon's Texas 
Election Code); and 

(2) within 60 days after applying for registration 
he will be 18 years of age or older. 

However, no person may vote at any election 
unless he fulfills all the qualifications of an elector 
for that election. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1971, 62nd Leg., p. 2509, ch. 827, § 2, eff. Aug. 30, 
1971; Acts 1975, 64th Leg., p. 750, ch. 296, § 1, eff. May 
27, 1975.] 

Art. 5.11. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.lla. Expired 
This article, as amended by Acts 1971, 62nd Leg., p. 2509, ch. 

827, § 3 and Acts 1975, 64th Leg., p. 751, ch. 296, § 2, provided for 
an initial registration period for permanent registration to begin on 
November 5, 1975 and continue through January 31, 1976. Subdi-

vision 2 of this article provided: "This section expires on March 2, 
1976." 

See, now, art. 5.13a. 

Art. 5.lla-1. Expired 
This article, enacted by Acts 1967, 60th Leg., p. 1, ch. 1, § 1, 

provided for registration for run-off elections held during Febru
ary, 1967. 

Art. 5.llb. Registration for First Voting Year 

(1) Subject to the exception stated in subsection 
(2) of this Section, the registration certificate form 
to be used for registering persons to vote during 
the first voting year beginning on the first day of 
February immediately following the effective date 
of this Section shall be the certificate form pre
scribed in Section 46a of this Code, 1 except that the 
heading shall be "Voter Registration Certificate for 
the Period Beginning February 1, 19_, and Ending 
February_, 19_" (the proper dates to be filled in). 

(2) If this Section becomes effective by virtue of a 
proclamation of the Governor issued subsequent to 
June 30, 1966, resulting from court invalidation of 
the requirement for payment of the poll tax as a 
condition for voting, the registration certificate 
form to be used for registering persons to vote 
during the voting year beginning on the first day of 
February immediately following the effective date 
of this Section shall be the poll tax receipt form 
prescribed by Section 46 of this Code 2 or the ex
emption certificate form prescribed by Section 48 of 
this Code.3 The poll tax receipt form shall be used 
for persons subject to payment of the tax, and the 
exemption certificate form shall be used for persons 
exempt from its payment; provided, however, that a 
registration shall not be rendered invalid by use of 
the form not prescribed for the particular regis
trant. If at the time of registering the registrant 
pays the poll tax levied against him, the poll tax 
receipt form shall serve both as a receipt for pay
ment and as a record of registration. If a poll tax 
is not collected from the registrant, the registrar 
shall issue a receipt on which the words "Poll tax 
not paid" have been stamped, written or printed. 
The original of the poll tax receipt or exemption 
certificate shall be issued to the registrant to identi
fy him in voting, and the duplicate shall be retained 
by the registrar as his record of the registration. 

All persons who were issued poll tax receipts or 
exemption certificates prior to the effective date of 
this Section, for use in voting during the ensuing 
voting year, and whose names would have been 
placed on either the regular list of qualified voters 
or the list of voters qualified to vote in federal 
elections only, if Sections 34a and 54 of this Code 4 

had not been repealed, shall be deemed to have 
registered in accordance with the requirements of 
this registration law, and the registrar shall include 
the names of such persons on the list of registered 
voters for the voting year beginning on the first day 
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of February immediately following the effective 
date of this registration law. 

(3) This Section shall apply only to elections held 
during the first voting year under this registration 
law, and shall expire on the first day of March 
following the close of that voting year. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2.] 

1 Article 5.14a. 
2 Article 5.14. 
3 Article 5.16. 
4 Articles 5.02a, 5.22. 

Art. 5.llb-1. Expired 
This article, enacted by Acts 1967, 60th Leg., p. 938, ch. 414, § 3, 

provided for supplemental registration for 1967 voting year by 
persons over 60 years of age, and expired on Mar. l, 1968 by its 
own terms. 

Art. 5.llc. Expired 
This article, enacted by Acts 1971, 62nd Leg.; p. 2, ch. 2, § 1, 

provided for supplemental registration for 1971 voting year to 
begin on the first day of February, 1971, and end on the last day of 
February, 1971. 

Art. 5.12. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Arts. 5.12a, 5.12b. Repealed by Acts 1971, 62nd 
Leg., p. 2526, ch. 827, § 21, eff. Aug. 
30, 1971 

Art. 5.13. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.13a. Mode of Applying for Registration; 
Period for Which Registration is 
Effective 

Subd. 1. Registration shall be conducted at all 
times the registrar's office is open for business. A 
person may apply for registration in person or by 
mail. Each applicant shall submit to the registrar 
of the county in which he resides a written applica
tion which supplies all the information required by 
Section 45b of this code (Article 5.13b, Vernon's 
Texas Election Code). The Secretary of State shall 
prescribe the application form. The application for 
registration by mail shall be in the form of a busi
ness reply postcard, or other suitable form, with 
postage to be paid by the state. The Secretary of 
State shall make necessary arrangements with the 
United States Postal Service for obtaining a permit 
for use of the business reply mail form, or other 
suitable form, and for payment of the postal 
charges through warrants issued by the comptroller 
of public accounts. The Secretary of State shall be 
authorized to use any form or system made availa
ble by the United States Postal Service if such other 
form or system will be less costly than business 
reply, and he shall be authorized to implement any 
procedures necessary to accommodate such other 
form or system. The applications shall be available 
to individuals, organizations, businesses, and politi-

cal subdivisions in reasonable quantities. No fee 
shall ever be charged for voter registration applica
tions. The Secretary of State may prescribe one or 
more forms for use in counties using electronic data 
processing methods for issuing voter registration 
certificates and a different form for use in counties 
not using those methods, but the registrar in each 
county shall accept any application made upon any 
form prescribed by the Secretary of State which 
supplies all the necessary information for registra
tion. In addition to other requirements, the applica
tion form shall contain the following statement: "I 
understand that the giving of false information to 
procure the registration of a voter is a felony." It 
shall also contain a space for recording the number 
of the voter's registration certificate. 

Subd. 2. The application shall be signed by the 
applicant or his agent. However, if the person 
making the application is unable to sign his name 
either because of physical disability or illiteracy, he 
shall affix his mark, if able to do so, which shall be 
attested by a witness, whose signature and address 
shall be shown on the application. If a person 
making the application is physically unable to make 
a mark, the witness shall so state on the application. 

Subd. 3. The husband, wife, father, mother, son, 
or daughter of a person entitled to register may act 
as agent for such person in applying for registra
tion, without the necessity of written authorization 
therefor, may sign for the applicant, and may re
ceive the registration certificate. However, none of 
these persons may act as agent unless he is a 
qualified elector of the county. No person other 
than those mentioned in this subdivision may act as 
agent for a person in applying for registration. 
Except as permitted in this subdivision, a person 
who wilfully acts as agent for another in applying 
for registration or in obtaining a registration certifi
cate is guilty of a Class B misdemeanor. 

Subd. 4. A registration becomes effective on the 
30th day after the date on which the registrar 
receives the application or on the day that the 
registrant attains the age of 18 years (the day 
before his 18th birthday), whichever is later. An 
application by mail is deemed to have been received 
by the registrar on the date it is placed in the 
United States mail. The postmark is prima facie 
evidence of that date. Every registration of a voter 
shall continue in effect until cancelled under some 
provision of this code. 

Subd. 5. Any person who applies for registra
tion of any person, or who signs an application 
purporting to be the application for registration of 
any person, either real or fictitious, other than the 
person making the application or affixing the signa
ture, or someone for whom he may lawfully act as 
agent, or someone who is unable to sign and who 
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requests him to sign for such other person, is guilty 
of a felony of the third degree. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1969, 61st Leg., p. 2662, ch. 878, § 14, eff. Sept. 1, 
1969; Acts 1969, 61st Leg., 2nd C.S., p. 161, ch. 48, § 1; 
Acts 1971, 62nd Leg., p. 2510, ch. 827, § 4, eff. Aug. 27, 
1971; Acts 1975, 64th Leg., p. 751, ch. 296, § 3, eff. Nov. 5, 
1975; Acts 1977, 65th Leg., p. 1215, ch. 468, § 3, eff. Aug. 
29, 1977; Acts 1983, 68th Leg., p. 959, ch. 226, § 1, eff. 
Aug. 29, 1983.] 

Art. 5.13b. Infor~~tjon, o,~. Application 

Required Information 

Subd. 1. An application form for voter registra
tion shall provide that the following required infor
mation be furnished by the applicant: 

(1) The applicant's first name, middle name (if 
any), and surname. If the applicant is a married 
woman using her husband's surname, she shall fur
nish her first name, maiden name, and husband's 
surname. 

(2) The applicant's sex. 

(3) The month, day, and year of the applicant's 
birth, and city or county and state, or foreign coun
try, where the applicant was born. 

(4) A statement that the applicant is a citizen of 
the United States. 

(5) If a naturalized citizen, the court of naturali-
zation, or its location. · 

(6) A statement that the applicant is a resident of 
the county. 

(7) If the applicant is currently registered in an
other county or if the applicant was registered in 
the previous two-year certificate period in any coun
ty in the state and has not received a registration 
certificate for the current two-year cei:tificate peri
od, the name of that county and the applicant's 
residence address as shown on such registration 
certificate. 

(8) The registrant's complete current permanent 
residence address (including apartment number, if 
any); or, if none, a concise description of the loca
tion of the registrant's residence. 

(9) The. address to which the registration certifi
cate is to be mailed, but only if mail . cannot be 
delivered to the registrant's permanent residence. 

(10) If the application is made by an agent, a 
statement of the agent's relationship to the appli
cant. 

Optional Information 

Subd. 2. The application form shall contain a 
space for showing the election precinct in which the 
applicant resides, but an application is not deficient 
for failure to list the number or name of the pre
cinct or for listing an incorrect number or name 

where the applicant's correct permanent residence 
address is given. It shall also contain a space for 
the applicant's social security number and telephone 
number, but an application is not deficient for fail
ure to list these numbers. However, should it be 
made possible for the state to require that a regis
trant provide his social security number when apply
ing for a registration certificate, the providing of 
such a number by all those applicants who possess 
such a number may be made mandatory by directive 
of the Secretary of State in the exercise of his 
authority pursuant to the provisions of Section 3, 
Texas Election Code (Article 1.03, Vernon's Texas 
Election Code). The registrar shall not transcribe, 
copy, or record any telephone number furnished on 
an application for registration. 
[Acts 1967, 60th Leg., p. 939, ch. 414, § 5, eff. June 12, 
1967. Amended by Acts 1969, 61st Leg., 2nd C.S., p. 161, 
ch. 48, § 2; Acts 1971, 62nd Leg., p. 2511, ch. 827, § 5, eff. 
Aug. 30, 1971; Acts 1975, 64th Leg., p. 752, ch. 296, § 4, 
eff. Nov. 5, 1975; Acts 1977, 65th Leg., p. 1217, ch. 468, 
§ 8, eff. Aug. 29, 1977.] 

Art. 5.13c. Voter Registration Forms in Spanish 

The secretary of state shall prescribe a voter 
registration application form that is printed in Span
ish. In each county in which five percent or more 
of the inhabitants are persons of Spanish origin or 
descent, according to the last preceding federal 
decennial census, the registrar. shall keep a supply 
of these, and shall keep a notice in Spanish posted 
at the place in his office where voter registration is 
conducted, stating that application forms in Spanish 
are available. Registrars in other counties may also 
use this form if they wish to do so. Every registrar 
in the state is required to accept and process appli
cations that are tendered to him on the bilingual 
form, in the same manner as other applications. 
[Acts 1975, 64th Leg., p. 513, ch. 213, § 2, eff. May 16, 
1975.] 

Art. 5.14. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.14a. Registration Certificate Forms; Is
suance of Certificates; Information 
Required on Certificate 

Registration Certificate Forms 

Subd. 1. (a) The form for a voter registration 
certificate shall be prescribed by the Secretary of 
State. He may prescribe one or more forms for use 
in counties using electronic data processing methods 
for issuing certificates and a different form for use 
in counties not using those methods. A certificate 
form prescribed by the Secretary of State shall be 
valid for use only during a two-year period, such 
two-year period to begin on March 1 of even-num
bered · years, unless rescinded by the Secretary of 
State. · 
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(b) The registration certificates for each county 
may be numbered or labeled in any manner which 
will enable the registrar to efficiently and accurate
ly maintain the voter registration rolls. However, 
the Secretary of State may establish a standardized 
numbering or labeling system and require its adop
tion by the various counties. 

Issuance of Certificates 

Subd. 2. (a) When a properly executed applica
tion is received by the registrar, he shall make out 
an initial registration certificate in duplicate and 
shall mail the original copy to the voter at his 
regular mailing address, or if none, at his perma
nent residence address, in time for him to receive it 
before his registration becomes effective. The reg
istrar may also deliver the original copy to the voter 
personally, or to an agent making the application 
under Section 45a of this code (Article 5.13a, Ver
non's Texas Election Code). The duplicate copy 
shall be retained by the registrar. At the time he 
prepares the initial registration certificate, the reg
istrar shall enter the certificate number in an appro
priate space on the voter's application for registra
tion. 

(b) Between January 1 and January 15 of each 
even-numbered year, the registrar shall prepare and 
mail to each registered voter in the county as of the 
preceding December 31 a registration certificate for 
use during the succeeding two voting years. The 
certificate shall be mailed to the permanent resi
dence address shown on the voter's registration 
application; or, if provided, the mailing address. It 
shall not be sent in the same envelope as the voter's 
tax statement. Attached to or made a part of the 
registration certificate shall be adequate space for 
the voter to insert any change of information other 
than that printed on the certificate. If the voter 
has noted such changes, the notice shall be signed 
and affirmed by the voter and returned to the 
registrar for correction of the records and issuance 
of a corrected certificate to the voter. 

The registration certificate or envelope containing 
the certificate shall be marked with a direction to 
the postal authorities not to forward it to any other 
address and to return it to the registrar if the 
addressee is no longer at that address. In the event 
the certificate is returned, the registrar shall ·pre
pare a list of all returned registration certificates 
showing the name, address, birth date, and registra
tion number of the person to whom the certificate 
was issued. The list shall be kept in the registrar's 
office and shall be open to public inspection at all 
times during regular office hours of the registrar, 
subject to reasonable regulations and to proper 
safeguards against alterations, mutilation, or re
moval. The registrar shall furnish a copy of such 
list to any person requesting it and shall be permit
ted to charge One Dollar ($1) for each 10,000 names 
contained on the list, to be paid by the person so 

ordering such list. Any money collected pursuant 
to this subdivision shall be accounted for. as official 
fees of office. 

In the event that a person believes that his regis
tration certificate .has been returned solely because 
of postal service error, address reclassification, or 
clerical error on the part of the registrar of voters, 
he may present to the registrar of voters a sworn 
statement challenging such return. Upon receiving 
such statement, the registrar shall give notice to the 
person whose registration certificate has been re
turned of a hearing to be held,on.the third working 
day after receipt of such statement. However, if 
the person whose registration certificate was re
turned is present ill the registrar's office, the regis
trar may hold the hearing at that time with the 
person's consent. At the hearing, the registrar may 
consider such information relating to the challenge 
as may be presented. If no information controvert
ing the sworn statement of the person claiming to 
have an erroneously returned registration certifi
cate is introduced, such person's name shall be 
reinstated on the list of registered voters. If con
troverting information is introduced, the registrar 
of voters shall consider the information, includirig 
the sworn statement of the person whose name was 
allegedly erroneously placed on the list of returned 
voter registration certificates, and if satisfied that 
the sworn statement of the person whose registra
tion certificate has been returned is true, he shall 
reinstate the person's name on the list of registered 
voters. If the registrar refuses to reinstate such 
person, the person may appeal from the decision of 
the registrar to a district court of the county within 
30 days after the registrar's decision, and the deci
sion of the district court shall be final. 

Text of (b), fourth paragraph, as amended by 
Acts 1981, 67th Leg., p. 2242, ch. 586, § 2 

Prior to the succeeding February 15, the registrar 
shall send to the Secretary of State a list of all the 
persons, along with all corresponding information 
available and required by the Secretary of State, 
whose registration certificates were cancelled as a 
result of the provisions of this section. Such list 
shall be in computer readable form. The Secretary 
of State shall furnish a copy of such list to any 
person requesting it and shall be permitted to 
charge One Dollar ($1) for each 10,000 names con
tained on the list, to be paid by the person so 
ordering such list. Funds collected by the Secre
tary of State pursuant to this subdivision shall be 
used by the Secretary of State to defray any ex
penses incurred in the preparation of such list. 

Text of (b), fourth paragraph, as amended by 
Acts 1981, 67th Leg., p. 2478, ch. 644, § 1 

Prior to the succeeding March 8, the registrar 
shall send to the Secretary of State a list of all the 
persons, along with all corresponding information 

',. 
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available and required by the Secretary of State, 
whose registration certificates were returned under 
the provisions of this section. Such list shall be in 
computer readable form. The Secretary of State 
shall furnish a copy of such list to any person 
requesting it and shall be permitted to charge One 
Dollar ($1) for each 10,000 names contained on the 
list, to be paid by the person so ordering such list. 
Funds collected by the Secretary of State pursuant 
to this subdivision shall be used by the Secretary of 
State to defray any. expenses incurred in the prepa
ration of such list. 

Any person who uses information obtained under 
this subdivision for any purpose other than inform
ing voters about candidates for public offices or 
public issues or for voter registration purposes is 
guilty of a Class A misdemeanor. 

(c) Each voter whose registration becomes effec
tive after December 31 of an odd-numbered year 
but before the following March 1 shall be issued an 
initial certificate valid for the remainder of that 
voting year and a certificate valid for use during 
the two-year period beginning the following March 
1. 

(d) A registrar of voters who knowingly issues, 
mails, or delivers a registration certificate to a 
person other than the applicant therefor or his 
lawful agent as provided in Section 45a of this code 
(Article 5.13a, Vernon's Texas Election Code), is 
guilty of a felony of the third degree. 

(e) Any person whose registration certificate is 
returned under the provision of this section shall be 
required to complete an affidavit of residence on or 
before August 15, or the registration shall be can
celled on that date. The secretary of state shall 
prescribe the forms for the document required by 
this section. A person whose registration is can
celled under this paragraph must reregister in the 
same manner as an initial registrant. If a person 
believes that his registration has been cancelled 
solely because of a return due to postal service 
error, address reclassification, or clerical error on 
the part of the registrar, he may seek reinstatement 
on the list of registered voters in the manner pre
scribed by Paragraph (b) of this subdivision for 
reinstatement of a person whose registration certifi
cate was returned due to error. 

(f) On or before September 15 of each even-num
bered year, each voter registrar shall send to the 
secretary of state a list of all persons who were on 
the list of returned voter registration certificates 
showing the statu'.s of each person's registration 
after August 15. The list shall be in. computer 
readable form and shall contain the information 
required by the secretary of state. 

Information Required on Certificate 

Subd. 3. (a) Each certificate shall show the vot
er's name, permanent residence address, mailing 
address if any, sex, election precinct number, and if 
an initial certificate, the effective date of the regis
tration. It shall contain a blank space for political 
party affiliation of the voter, to be completed as 
provided in Section 179a, of this code (Article 13.-
0la, Vernon's Texas Election Code). It shall not 
show t}\e voter's telephone number or social securi
ty number. The certificate shall have a place for 
the voter's signature, and shall contain or be accom
panied by a written instruction to the voter that the 
certificate is to be signed by the voter personally 
i~mediately upon receipt, if the voter is able to sign 
his name. Each certificate shall clearly indicate the 
two-year period for which it is issued and shall 
contain a statement that the voter shah receive a 
new certificate every two years so long as such 
V?~er does not bec<;>me disqualified under some pro
v1s10n of the elect10n laws. Each certificate shall 
contain a statement giving notice that voting by use 
of the certificate by any person other than the 
person in whose name the certificate is issued is a 
felony. Voting by use of certificate which has been 
issued to another is hereby expressly made a felony 
of the third degree. 

(b) Each certificate may contain a notice to the 
voter to correct and return the certificate to the 
registrar in case any of the information thereon 
changes or is incorrect. It may be accompanied by 
a more detailed explanation of the registrant's 
r_ig~ts and duties under this code, including, but not 
hm1ted to: a statement that his registration is per
manent 1;1nless cancelled under some provision of 
the elect10n laws; the procedure by which he will 
receive a new certificate every two years· the need 
to :eregist.er if h~ moves to another c~unty; the 
per10d durmg which he may vote a limited ballot 
after r~moval from the county; the need to notify 
the registrar to transfer his registration if he moves 
to ~ new precinct within the county; the period 
durmg which he may vote in his old precinct after 
r?moval to anot?er precinct within the county; his 
right to vote .w.1thout a certificate; and the proce
dure for obtammg a replacement for a lost certifi
cate. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1971, 62nd Leg., p. 2512, ch. 827, § 6, eff. Aug. 30, 
1971; Acts 1975, 64th Leg., p. 750, ch. 296, § 1, eff. Nov. 5, 
1975; Acts 1977, 65th Leg., p. 1213, ch. 468, § 1, eff. Aug. 
29, 1977; Acts 1979, 66th Leg., p. 1671, ch. 698, § 2, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2242, ch. 536, § 2, 
eff. June 12, 1981; Acts 1981, 67th Leg., p. 2478, ch. 644, 
§ 1, eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 3183, ch. 
544, § 3, eff. June 19, 1983.] 

Art. 5.15. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art .. 5.15a. Registration Files 
. Subd .. 1: (a) The .applications on which registra

t10n certificates are JSsued shall be filed in an active 
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application file and shall remain in that file as long 
as the registration continues in effect. The active 
application file shall be maintained in alphabetical 
order by voter name for the ·entire county, except 
that if the registrar. regularly obtains· a list of 
registrants· in that order through use of electronic 
data processing equipment, he may keep the file in 
numerical order by certificate number. 

(b) The registrar shall also maintain an inactive 
application file. The registrar shall place in alpha
betical order into this file all applications which are 
rejected. He shall also transfer to a separate inac
tive file the application of each voter whose regis
tration is cancelled. The registrar shall enter on 
the application form the date on which the registra
tion is rejected or the date on which the registration 
is. cancelled before filing an application in the inac
tive file. The application shall be kept in the inac
tive file for a period of two years from the date of 
rejection or cancellation, after which it may be 
destroyed. 

Subd. 2. (a) After the registrar adds a voter's 
name to the list of registered voters from the dupli
cate registration certificate, he shall file the dupli
cate in an active duplicate registration certificate 
file. An active file shall be maintained in numerical 
order for the entire county. 

(b) When a registration is cancelled, the registrar 
shall enter the date of and reason for cancellation 
on the duplicate certificate and shall transfer it to 
an inactive file arranged numerically for each vot
ing year. The duplicate shall be kept in the inactive 
file for a period of two years from the date of 
cancellation, after which it may be destroyed. 

(c) The duplicate registration certificate files may 
be maintained as information stored in electronic 
data processing equipment. If so maintained, a 
duplicate certificate may be discarded after the ap
propriate information is transferred to the electron
ic data processing record. 

Subd. 3. Applications and duplicate registration 
certificates may be removed from the registrar's 
office temporarily, under proper safeguards, for use 
in preparing registration certificates, lists of regis
tered voters, and other registration papers by elec
tronic data processing methods, but they may not 
·be removed for any other purpose. Except as per
mitted in the preceding sentence, the applications, 
and the duplicate registration certificates shall be 
kept in the registrar's office at all times in a place 
and in such a manner as to be properly safeguard
ed. The files shall be open to public inspection at 
all times during regular office hours of the regis
trar, subject to reasonable regulations and to proper 
safeguards against alteration, mutilation, or remov
al. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1969, 61st Leg., 2nd C.S., p. 161, ch. 48, § 3; Acts 
1971, 62nd Leg., p. 2513, ch. 827, § 7, eff. Aug. 30, 1971; 
Acts 1975, 64th Leg., p. 750, ch. 296, § 6, eff. Nov. 5, 1975; 
Acts 1981, 67th Leg., p. 913, ch. 329, § 11, eff. Aug. 31, 
1981.] 

Art. 5.15b. Service Program of Secretary of 
State; Copies of Master State Voter 
File 

Subd. 1. The secretary of state is hereby autho
rized to provide a service program to assist regis
trars in efficiently maintaining accurate and current 
lists of registered voters. Such service program 
shall provide for, but is not limited to: 

(a) obtaining initial lists of registered voters and 
other necessary information from the registrars of 
voters in order to create master files of such infor
mation; 

(b) obtaining periodic information from registrars 
and from any other available sources for the follow
ing purposes: 

(1) to maintain the master files, 

(2) to aid in the determination of the proper sta
tus of persons on the lists of registered voters, 

(3) to aid in the determination of the proper regis
tration information to be associated with each regis
trant; 

(c) conducting the various procedures necessary 
or proper for the implementation of the service 
program by utilization of automatic data processing 
equipment or by other means; 

(d) furnishing information which may be useful to 
the registrars in the performance of their duties; 

(e) contracting with political subdivisions of this 
state to provide such other services as are neces
sary to the performance of the duties of election 
officials. Fees collected through such contracts 
shall be retained by the secretary of state to defray 
expenses of the service program. 

Subd. 2. Implementation of this program shall 
be by directive of the secretary of state. The 
secretary of state shall make a full report to the 
legislature which convenes in January of 1977 of all 
steps taken to implement this program. He shall 
include in his report a description of any difficulties 
encountered and his recommendations, if any, for 
corrective legislation. 

Subd. 3. (a) Each March 1 and September 1 the 
secretary of state shall prepare a copy of the mas
ter state voter file on magnetic tape, which shall 
include each voter's county, voting precinct number, 
name, permanent residence address, mailing ad
dress if any, sex, year of birth, and registration 
number. It shall not include any voter's social 
security number or telephone number. The secre
tary of state shall furnish a copy of this tape to any 
person requesting it. Each person requesting a 
copy shall submit an affidavit that the information 
obtained will be used only for the purpose of in
forming voters about candidates for public office or 
about public issues, and will not be used to adver
tise or promote commercial products or services 
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The secretary of state shall provide the copy within 
15 days of the date on which he receives the re
quest. He shall exact a uniform charge against 
each person to whom he furnishes a copy of the 
tape. The charge shall not be greater than an 
amount deemed sufficient to reasonably reimburse 
the secretary of state for his actual expense in 
furnishing the copy, and in any event shall not 
exceed five cents per hundred names furnished. 

(b) Each voter registrar shall deliver to the secre
tary of state a list of new voter registrations, can
celled voter registrations, or any changes in regis
trations which have occurred since the submission 
of the previous report not later than the 90th day 
before the date of the general primary election and 
the date of the general election for state and county 
officers. Each set of lists must be current as of the 
90th day before the appropriate election day. The 
lists shall be provided in the form requested by the 
secretary of state and shall be used to update the 
master voter file. 

Subd. 4. Any person who uses information ob
tained under Subdivision 3 of this section for any 
purpose other than informing voters about candi
dates for public office or about public issues is 
guilty of a Class A misdemeanor.· 
[Acts 1975, 64th Leg., p. 750, ch. 296, § 7, eff. May 27, 
1975. Amended by Acts 1983, 68th Leg., p. 3182, ch. 544, 
§ 1, eff. June 19, 1983.] 

Sections 17 and 18 of the 1975 Act provide: 
"Sec. 17. The secretary of state is hereby authorized to utilize 

any funds previously appropriated for. the biennium ending August 
31, 1975, for the purpose of publication of constitutional amend
ment explanatory statements, but which have not and will not be 
expended for that purpose, in connection with the implementation 
of the service program described in Section 7 of this Act. 

"Sec. 18. Sections l, 7, and 17 of this Act take effect immedi
ately upon passage or as soon thereafter as permitted by law. All 
other sections preceding this section take effect on November 5, 
1975." 

Art. 5.16. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. l, § 4, eff. Feb. 1, 1967 

Art. 5.16a. Correction of Errors on Certificates; 
Lost Certificates 

Correction of Error 

Subd. 1. When after issuance of a registration 
certificate it is discovered that an error has been 
made in filling out the blanks on the certificate 
through mistake of the registrar or through mis
take of the voter in supplying the information, the 
voter may present the certificate to the registrar for 
correction and the registrar shall issue a corrected 
certificate and correct the information on the regis
tration records on file in his office. 

Error in Election Precinct 

Subd. 2. Except as permitted in Section 50a of 
this code, 1 no person is entitled to vote in a precinct 
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of which he is not a resident and an election officer 
shall not knowingly permit a voter to do so. How
ever, where a voter is erroneously registered in a 
precinct in which he does not reside and the election 
officer permits him to vote without knowing of the 
erroneous registration, in an election contest a bal
lot cast in that precinct shall be given effect as to 
any offices or propositions on which the voter would 
have been entitled to vote in the precinct in which 
he resides unless it is proved that the voter inten
tionally gave false information to procure his regis
tration in the wrong precinct, in which event the 
ballot is void for all purposes. · 

If an error in the election precinct has not been 
corrected at .the time the voter offers to vote, he 
may vote in the precinct of his residence, if other- · 
wise qualified, by making and leaving with the 
presiding judge an affidavit, in any form authorized 
by the secretary of state, that he is or has been 
during the previous 90 days a resident of the pre
cinct and is voting only one ballot in this election 
and that the error was not intentional. 

Name Omitted From List of Registered Voters 

Subd. 3. Where a voter's name is not shown. on 
the precinct list of registered voters but the voter 
presents his registration certificate showing him to 
be registered in that precinct, the election officers 
shall permit him to vote and shall add his name, 
address, and registration certificate number to the 
list. 

Returned Voter Registration Certificate 

Subd. 3a. For elections held between March 1 
and no later than August 15 in even-numbered 
years, where a voter's name is not shown .on the 
precinct list of registered voters but does appear on 
the precinct list of returned voter registration certif
icates, the election officer shall permit such voter to 
cast a ballot, provided such voter submjts a complet
ed affidavit that he still resides within the county 
for county administered and primary elections and, 
if applicable, within the municipality or other politi
cal subdivision if administered by such authority. 
A voter who resides in a different county from that 
in which he is registered may not vote under this 
procedure. In the event the runoff primary election 
occurs within 29 days after the date of the general 
primary, the voter may vote at the election under 
the procedure outlined in this subdivision, except 
that the voter shall inform the presiding judge that 
he voted under this procedure at a previous election, 
and the presiding judge shall note that fact on the 
affidavit. When the registrar receives such an affi
davit, he shall attach it to the affidavit previously 
received. 

All affidavits required by this subdivision shall 
contain the content and be in the form prescribed by 
the Secretary of State. Each affidavit must contain 
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the voter's full name, current voter registration 
certificate number, arid complete residence address, 
including street number, apartment number, state, 
and zip code. If the voter does not have a street 
address, he must give a concise description of the 
location of his residence so that the registrar of 
voters can identify the residence location in a specif
ic voting precinct. An affidavit that does not in
clude the above information is void. 

A ballot of a voter cast in willful disregard of this 
subdivision is invalid. 

Challenge of Voter 

Subd. 4. Where a voter who does not present his 
registration certificate to the election officers claims 
to be registered in the precinct where he offers to 
vote, or claims to be erroneously registered in some 
other precinct, the presiding judge, if not satisfied 
as to his right to vote, may refuse to accept him 
unless he complies with the provisions of this code 
relative to challenge of a voter at the polling place. 
Where a voter claiming to be registered in the 
precinct is accepted, the presiding judge shall add 
the voter's name and address to the list of regis
tered voters, with the notation that he voted on an 
affidavit of a lost certificate. 

Correction of Registration Records 

Subd. 5. Within 10 days after the election, the 
officer to whom the list of registered voters is 
returned shall notify the registrar of any additions 
which the election officers made to the list of regis
tered voters and deliver to the registrar each affida
vit of residence submitted at the election. Within 
the same period, the officer to whom the affidavit 
of erroqeous election precinct is returned shall noti
fy the registrar of the names and other information 
contained on the affidavits used in the election. 
The registrar shall take the necessary steps to 
verify and correct the registration records, includ
ing deleting from the list of returned registration 
certificates the name of each voter who voted after 
submitting an affidavit of residence and delivering a 
corrected registration certificate to each voter. To 
ensure the accuracy of the registration certificates, 
the registrar may order a recall of the original 
registration certificates for correction where neces
sary. If the registrar finds that a person who voted 
is not registered, he shall report the matter to the 
prosecuting attorney. 

Replacement of Lost Certificate 

Subd. 6. (a) If a voter to whom a registration 
certificate has been issued presents to the registrar 
his signed statement that the certificate has been 
lost or destroyed, the registrar shall issue to the 
voter a replacement certificate as a single-copy doc
ument, showing the same registration number and 
the same information as shown on the original 
certificate. The registrar shall make a notation on 

the face of the certificate showing it to be a replace
ment. He shall attach the statement to the voter's 
application. 

A person who states in a request for a replace
ment certificate that his registration certificate has 
been lost or destroyed, knowing the statement to be 
false, is guilty of a Class A misdemeanor. 

(b) A replacement certificate issued after October 
31 in an odd-numbered year shall be valid for use 
during the two-year period beginning on the follow
ing March 1. But it shall bear a notation that it 
may be used beginning on the date of issuance, 
except that a corrected replacement certificate shall 
be dated for use beginning on the 30th day follow
ing receipt by the registrar of the voter's old certifi
cate or statement of loss. 

Voting on Affidavit of Lost Certificate 

Subd. 7. Notwithstanding Subdivision 6 of this 
section, a voter whose registration certificate has 
been lost or destroyed may vote without obtaining a 
replacement, upon making and leaving with the 
election officers an affidavit of loss as provided 
elsewhere in this code. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1971, 62nd Leg., p. 2514, ch. 827, § 8, eff. Aug. 30, 
1971; Acts 1975, 64th Leg., p. 750, ch. 296, § 8, eff. Nov. 5, 
1975; Acts 1977, 65th Leg., p; 591, ch. 209, § 2, eff. Aug. 
29, 1977; Acts 1977, 65th Leg., p. 1216, ch. 468, § 5, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1672, ch. 698, § 3, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2480, ch. 644, 
§ 2, eff. Aug. 31, 1981.] 

I Article 5.18a. 

Art. 5.16b. Abolition of Precinct or Alteration of 
Boundary 

In the event the precinct in which a registered 
voter resides is abolished or has its boundary al
tered, the registrar shall change the voter's regis
tration records to show him to be registered in the 
proper precinct and shall mail a notice of the change 
to each voter affected, instructing him to make the 
change on his registration certificate. If the regis
trar is unable to determine the proper precinct of a 
voter from the information on the application, he 
shail mail a request to the voter for such additional 
information as will enable him to determine the 
proper precinct, and until· the information is re'. 
ceived he shall not place the voter's name on the list 
of registered voters for any precinct. 
[Acts 1971, 62nd Leg., p. 2515, ch. 827, § 9, eff. Aug. 30, 
1971.] 

Art. 5.17. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.17a. Challenge of Registration; Appeal 
(1) Challenge of applicant. Any person applying 

for registration may be challenged by the registrar 
or deputy taking his application or by any regis-
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tered voter of the county. If after hearing and 
considering the challenge the officer taking the 
application is satisfied as to the applicant's entitle
ment to registration, he shall register the applicant, 
but if not so satisfied, he shall refuse to register the 
applicant. If refusal has been by a deputy regis
trar, the applicant may appeal to the registrar, who 
shall decide the challenge within seven days. When 
the registrar refuses to register an applicant, the 
applicant may appeal from the decision of the regis
trar to a district court of the county within thirty 
days after the registrar's decision, and the decision 
of .the district court shall be final. 

(2) Challenge of registered voter. Any registered 
voter shall have the right to challenge the registra
tion of any other registered voter in his county by 
filing with the registrar of voters a sworn state
ment setting out the grounds for such challenge. 
The registrar shall give notice to the person whose 
registration has been challenged, and a hearing 
shall be held and a ruling made thereon. Either 
party to the controversy may appeal from the deci
sion of the registrar to a district court of the county 
of registration within thirty days after the regis
trar's decision, and the decision of the district court 
shall be final. A challenged voter may continue to 
vote until a final decision is made canceling his 
registration. 

(3) Jurisdiction of district court; trial of appeal. 
The district courts of this State shall have jurisdic
tion to hear and determine appeals from decisions of 
the registrar refusing an application for registration 
and from decisions of the registrar either canceling 
or refusing to cancel a registration. The trial in the 
district court shall be de novo. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1981, 67th Leg., p. 2645, ch. 707, § 4(38), eff. Aug. 
31, 1981.] 

Art. 5.18. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.18a. Change of Residence; Cancellation 
or Transfer of Registration 

Change of Residence Within Precinct 

Subd. 1. A registered voter who changes his 
place of residence within the election precinct shall 
give written notice, to the registrar of the change of 
address and obtain a corrected certificate as provid
ed in Subdivision 1 of Section 48a of this code 
(Article 5.16a, Vernon's Texas Election Code). 

Change of Residence to Another Precinct 
Within County 

Subd. 2. A registered voter who changes his 
residence to another election precinct within the 
county may vote a full ballot in the precinct of his 
former residence, if otherwise qualified, during the 
first 90 days after the removal, but not thereafter, 

in any election in which there is listed on the ballot 
any office or proposition on which he is eligible to 
vote at his new residence. 

If he obtains a transfer of his registration to the 
precinct of his new residence during the 90-day 
period, he may vote only in the precinct of his new 
residence after the 29th day following the transfer. 
He may not vote in the precinct of his new residence 
before the 30th day following the transfer. 

To obtain a transfer of his registration, the voter 
shall present the registrar with a written, signed 
request that his registration be transferred to the 
precinct of his new residence. Upon receiving a 
request for transfer, the registrar shall make the 
necessary changes on the registration records in his 
office and shall issue a new corrected registration 
certificate to the voter. He shall attach the request 
to the registrant's original application. 

Change of Residence to Another County 

Subd. 3. (a) A registered voter who moves from 
one county to another within the State must reregis
ter in the county of his new residence in the same 
manner as an initial registrant. However, during 
the first 90 days after removal the voter may vote a 
limited ballot, as provided in Section 37c of this code 
(Article 5.05c, Vernon's Texas Election Code), if a 
reregistration in the county of new residence has 
not become effective. 

(b) Where a registered voter who resides in a 
municipality or other political subdivision which is 
situated in more than one county moves from one 
county to another within the political subdivision, if 
the election precincts of the political subdivision are 
so constituted that the voter lives in the. same 
precinct, he may continue to vote on the registration 
in the county of former residence at elections held 
by that political subdivision so long as that registra
tion continues in effect. If he resides in a different 
precinct, during the first 90 days after the removal 
he may continue to vote in the precinct of his 
former residence at elections held by the political 
subdivision, on the registration in the county of 
former residence, if a reregistration in the county of 
new residence has not become effective. 

Notification to Registrar in County of 
Former Residence 

Subd. 4. When the registrar receives an applica
tion for registration of a voter who is registered in 
some other county, he shall notify the registrar of 
that county, giving him the voter's name, former 
registration certificate number if known, and for
mer residence address. Upon receipt of notice, the 
registrar of the county wherein the voter was for
merly registered shall cancel the registration in that 
county. When the registrar receives an application 
for.registration of a voter who was registered in the 
previous two-year certificate period in any county 
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and has not received a current registration certifi
cate, he shall notify the registrar of that county, if 
different from the registrar's county, giving him 
the voter's name, former residence address, birth 
date, and social security number if available, and 
may also include a copy of the voter's signature. 
Upon receipt of such notice, the registrar of the 
county wherein the voter was formerly registered 
shall remove the voter from the list of cancelled 
voter registration certificates of the appropriate 
election precinct. If the voter's name is on a list of 
cancelled voter registration certificates in the coun
ty wherein he is attempting to register, the regis
trar of such county shall cause the voter's name to 
be removed from the appropriate precinct list. The 
name of any person shall not be removed from the 
list of cancelled voter registration certificates until 
such registration is effective. 

Subd. 5. (a) The registrar may utilize any means 
available to determine whether a registered voter's 
current legal residence may be other thah that 
indicated as the voter's legal residence on the regis
tration records. 

(b) Upon receiving information indicating that a 
registrant has a residence other than that shown on 
the registrant's registration records, or that indi
cates the existence of any grounds of disqualifica
tion other than death, the registrar shall send a 
notice to such person by forwardable mail at the 
permanent residence address or, if provided, the 
mailing address on. the registrant's registration ap
plication and any new. address of the registrant, if 
known, requesting a verification of the registrant's 
current residence address, or other relevant infor
mation which would be determinative of the regis
trant's right to retain his current registered status, 
and providing information of the necessity for the 
registrant to amend the registration records subse
quent to a change in legal residence or to provide 
information establishing his right to retain his cur
rent registered status. The notice shall state that 
the registrant's registration will be cancelled if the 
registrar does not receive an appropriate reply with
in 60 days from the date on which the notice is 
mailed. If the registrant replies to the notice, the 
registrar shall take the appropriate action indicated 
by the reply. If no reply is timely received, the 
registrar shall cancel the registration. Notice of 
such cancellation shall be sent to the registrant at 
the new address, if it is known; otherwise it shall 
be senti to the residence or mailing address on the 
registr~tion records. If the notice mailed to the 
permanent residence, address on the registrant's 
application is returned to the registrar with no 
forwarding address information available, the regis
trar shall cancel the registration. 

(c) In the event the registrar cancels a voter's 
registration pursuant to Paragraph (b) of this subdi
visio.n, such voter may, within 10 days after the date 

of cancellation by the registrar, request, in writing, 
a hearing before the registrar. The registrar, upon 
notice to the voter, shall conduct a hearing within 
five days of receipt of the request from the voter, 
or at any later time upon the consent of the voter. 
The registrar shall then determine whether to can
cel the registration. The voter may appeal from a 
decision to cancel his registration to a district court 
of the county of registration within 29 days after 
the registrar's decision, and the decision of the 
district court shall be final. A voter who appeals a 
cancellation of his registration under the provisions 
of this paragraph may continue to vote until a final 
decision is made cancelling his registration. 

Subd. 6. The Secretary of State shall prescribe 
forms for the various documents required by this 
section. However, the registrar may also accept 
and use forms other than those prescribed by the 
Secretary of State. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1969, 61st Leg., p. 2662, ch. 878, § 15, eff. Sept. 1, 
1969; Acts 1971, 62nd Leg., p. 2516, ch. 827, § 10, eff. 
Aug. 30, 1971; Acts 1975, 64th Leg., p. 750, ch. 296, § 10, 
eff. Nov. 5, 1975; ·Acts 1977, 65th Leg., p. 1217, ch. 468, 
§ 9, eff. Aug. 29, 1977.] 

Art. 5.18b. Repealed by Acts 1975, 64th Leg., p. 
750, ch. 296, § 16, eff. Nov. 5, 1975 

Art. 5.18c. Cancellation of Registration upon 
Death or Judicial Determination of 
Disqualification 

Subd. 1. Not later. than the 10th day of each 
month, each local registrar of deaths in this State 
shall furnish to the registrar of voters of the county 
of residence of the decedent an abstract of the 
death certificate of each decedent over the minimum 
voting age who was a resident of this State at the 
time of his death. The abstract shall show the 
name, age, sex, place of residence, and date and 
place of death of the decedent. Upon receipt of an 
abstract, the registrar of voters shall determine if 
the decedent was a registered voter and, if so, shall 
cancel his registration. 

Subd. 2. Not later than the 10th day of each 
month, the clerk of each county court or probate 
court in this State shall furnish to the registrar of 
voters of the county of residence of the person so 
adjudged, an abstract of each final judgment ad
judging a person over the minimum voting age and 
resident within this State to be mentally incompe
tent or to be mentally competent. The abstract 
shall show the person's name and permanent ad
dress and any other available information which will 
assist in identifying tbe person in the voter registra
tion files. Upon receipt of an abstract of an adjudg
ment of mental incompetence, the registrar shall 
determine if the person is a registered voter and, if 
so, shall cancel his registration. Upon receipt of an 
abstract of an adjudgment of mental competence, 
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the registrar shall examine the extant cancelled 
registration files to ascertain whether the person 
was previously registered and whether his registra
tion would still be current except for the cancella
tion upon his being adjudged incompetent, and if so, 
the registrar shall reinstate the registration. 

Subd. 3. Not later than the 10th day of each 
month, the clerk of each court having jurisdiction of 
the trial of felony crimes shall furnish to the regis
trar an abstract of each unappealed conviction for a 
felony crime and of each final conviction in appealed 
cases. The registrar shall determine if the person 
convicted is a registered voter and, if so, shall 
cancel his registration. 

Subd. 4. The reports required under Subdivi
sions 1, 2, and 3 of this section apply to deaths 
occurring, judgments of mental competency or in
competency entered, and felony convictions re
turned on and after October 1, 1972. The Secretary 
of State shall prescribe the forms for the abstracts 
required by Subdivisions 1, 2, and 3 of this section. 
The registrar of voters shall keep a supply of the 
forms on hand and upon request shall furnish blank 
forms to the officers in his county who are required 
to use them. 

Subd. 5. Upon receipt of a certified copy of a 
final judgment in an election contest proceeding 
adjudging a registrant not to be a qualified voter, 
the registrar shall cancel his registration. 

Subd. 6. Whenever a registration is cancelled 
under Subdivision 2, 3, or 5 of this section, the 
registrar shall immediately mail a notice of the 
cancellation to the registrant at the permanent ad
dress shown. on his registration record and also at 
the temporary address if one is shown. If subse
quent to the cancellation of a registration under any 
provision of this section it is ascertained that the 
registration should not have been cancelled, the 
registrar shall reinstate it. 
[Acts 1971, 62nd Leg., p. 2518, ch. 827, § 11, eff. Aug. 30, 
1971.] 

Art. 5.18d. Change of Name 
Subd. 1. A registered voter who changes his 

name through marriage or judgment of a court 
shall present his registration certificate to the regis
trar, with a signed request that his name be 
changed on the registration records. The registrar 
shall make the necessary changes on his records 
and issue a corrected certificate to the voter under 
his new name. The registrar shall attach the re
quest to the registrant's original application. 

Subd. 2. If otherwise qualified, a voter whose 
name is changed is eligible to vote under the new 
name at any election held more than 29 days after 
the request for change of name was received by the 
registrar. He may vote under the former name at 
any election held within 29 days after the day the 

request was received by the registrar, upon making 
an affidavit that his certificate of registration under 
the former name has been surrendered to the regis
trar. The voter shall sign the form for the affidavit 
of a lost certificate, and the election officer shall 
add a notation in explanation of the circumstances. 
[Acts 1971, 62nd Leg., p. 2518, ch. 827, § 11, eff. Aug. 30, 
1971. Amended by Acts 1975, 64th Leg., p. 750, ch. 296, 
§ 11, eff. Nov. 5, 1975; Acts 1979, 66th Leg., p. 581, ch. 
270, § 1, eff. Aug. 27, 1979.] 

Art. 5.19. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.19a. List of Registered Voters 
(1) The registrar shall prepare for each election 

precinct of the county a certified list of registered 
voters who are registered as of the 30th day prior to 
the first election in each voting year. In preparing 
the list of registered voters for an election occur
ring during the period March 1 through August 15 
of an even-numbered year, the registrar of voters 
may not include on the list of registered voters the 
name of any voter whose voter registration certifi
cate was returned to the registrar of voters after 
the mailout required by Subdivision 2(b), Section 
46a, Texas Election Code, as amended (Article 5.14a, 
Vernon's Texas. Election Code), unless such voter 
has filed the affidavit required by Subdivision 2(e), 
Section 46a, Texas Election Code, as amended (Arti
cle 5.14a, Vernon's Texas Election Code), more than 
29 days before the date of such election. Each 
precinct list shall be arranged alphabetically by the 
names of the voters and showing each voter's name, 
residence address, sex, date of birth and registra
tion number. The Secretary of State may prescribe 
the content and format of the precinct list. The 
registrar shall deliver to each board, executive com
mittee, or other authority having the duty of fur
nishing supplies for any general, special, or primary 
election to be held within the county during the 
voting year for which the list is prepared, one set of 
such lists for all precincts in the county if any 
election which may be held by such authority is 
countywide, and one set of such lists for all pre
cincts wholly or partially within the boundaries of 
the particular political subdivision if all elections 
which may be held by such authority are less than 
countywide. The registrar shall also furnish to 
each such authority an updated supplemental list of 
the voters in each precinct who will have been 
registered for 29 days on the day of the election and 
whose names do not appear on the original list. In 
the event the prescribed combination form in ac
cordance with Section 16 of this code 1 has been 
furnished, before the first day of absentee voting in 
any subsequent election held by the authority dur
ing that voting year, the registrar shall furnish to 
the authority in either the prescribed combination 
form or simple list form, another copy of the origi
nal list and an updated supplemental list of the 
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voters in each precinct who will have been regis
tered for 29 days on the day of the election and 
whose names do not appear on the original list, 
except that in the case of a runoff election the 
registrar may furnish a copy of the supplemental 
list prepared for the preceding election and a sup
plemental list of the voters who will have been 
registered for 29 days on the day of the runoff 
election and whose names do not appear on the 
original list or the supplemental list prepared for 
the preceding election instead of preparing a single 
updated supplemental list for that election. In ev
ery instance, instead of preparing a supplemental 
list or lists, the registrar may prepare a revised 
original list consolidating into it the names of the 
voters that would have been included on the supple
mental list or lists. With each supplemental list or 
revised original list the registrar shall also furnish a 
list of persons whose registration information has 
been changed or corrected or whose registration has 
been cancelled or transferred to another precinct 
since preparation of the last set of lists. The au
thority shall furnish to the presiding judge in each 
precinct the original and supplemental lists of vot
ers in his precinct at the time it furnishes other 
election supplies. Prior to the opening of the polls, 
the presiding judge shall strike from the registra
tion list the names of persons whose registration 
has been cancelled or transferred to another pre
cinct, and shall correct the list for persons whose 
registration information has been changed or cor
rected. 

Before the first day of March in each even-num
bered year and whenever appropriate thereafter, 
the registrar shall attach to each list herein re
quired an alphabetical corresponding certified list of 
all the persons whose registration certificates were 
returned, pursuant to the provisions of Section 46a 
of this code, and such list shall remain attached to 
the election precinct list for four months thereafter. 
The precinct lists may be combined with the corre
sponding lists of returned registration certificates in 
accordance with the form and content prescribed by 
the Secretary of State. 

(2) In addition to the lists to be furnished under 
Subsection (1) of this section, the registrar shall 
furnish without charge to each clerk having the 
duty of conducting absentee voting in any election 
the appropriate lists for use in the conduct of absen
tee voting for the election. He shall also maintain 
in his office for a period of three years one set of 
the original lists and one set of the supplemental 
lists prepared for each county-wide election, which 
shall be public records available for public inspec
tion at all times that his office is open. 

(3) No charge shall be made for lists furnished 
for use in elections held at the expense of the 
county or any city or other political subdivision. 
For each set of original and supplemental lists 

which the registrar is required to furnish to the 
executive committee of a political party for use in 
its primary elections, the registrar shall be permit
ted to charge not more than Five Dollars ($5), to be 
paid by the party or the chairman so ordering the 
lists, which charge shall be in full for both the 
original lists and the supplemental lists. The regis
trar shall also furnish to the county executive com
mittee of each political party, for any year in which 
such party is holding precinct conventions, one set 
of the original and supplemental lists for use in 
qualifying persons to participate in such conven
tions, for which the registrar shall be permitted to 
charge not more than Five Dollars ($5). 

(4) In addition to the copies of the lists of regis
tered voters which the registrar is required to fur
nish under Subsections (1), (2), and (3) of this sec
tion, he shall furnish a copy to any person request
ing it, for which he shall make a reasonable charge. 
In any county where the voter registration lists are 
recorded on magnetic tape, the registrar shall fur
nish a copy of the tape to any person requesting it, 
for which he shall make a reasonable charge. The 
registrar shall exact a uniform charge against all 
persons to whom he furnishes copies of the lists 
other than the copies which he is required to furnish 
under Subsections (1), (2), and (3) of this section, and 
he shall exact a uniform charge against all persons 
to whom he furnishes copies of the tape. The 
charge shall not be greater than an amount deemed 
sufficient to reasonably reimburse the registrar for 
his actual expense in furnishing the copy. Costs 
incurred in registering the voters or in making up 
the certified lists from which the copy is taken shall 
not be included in the charge. All money collected 
under this section shall be accounted for as official 
fees of office. 

(5) Where the lists of registered voters for a 
county are prepared by a computer service company 
or other private business entity under a contract 
with the county, one of the terms of the contract 
shall be that the company will supply copies of the 
lists to the registrar in the number ordered, and 
also copies of the tape in the number ordered where 
the lists are made up on magnetic tape, within 15 
days from the date on which the company receives 
the order or from the date on which the company 
completes the preparation of the lists, whichever is 
the later. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1969, 61st Leg., 2nd C.S., p. 161, ch. 48, § 4; Acts 
1971, 62nd Leg., pp. 48, 49, ch. 25, § 1, eff. March 18, 1971; 
Acts 1971, 62nd Leg., p. 2521, ch. 827, § 12, eff. Aug. 30, 
1971; Acts 1975, 64th Leg., p. 750, ch. 296, § 12, eff. Nov. 
5, 1975; Acts 1977, 65th Leg., p. 591, ch. 209, § 3, eff. Aug. 
29, 1977; Acts 1977, 65th Leg., p. 1214, ch. 468, §§ 2, 12, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1509, ch. 609, 
§ 9, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1672, ch. 
698, § 4, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2481, 
ch. 644, § 3, eff. Aug. 31, 1981.] 

I Article 3.02. 
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Section 12 of Acts 1977, 65th Leg., p. 1218, ch. 468, repealed § 3 

of House Bill No. 1788 [ch. 209] of the 65th Legislature, Regular 
Session, 1977, which amended subsec. (1) of this article. 

Art. 5.19b. Reimbursement of County by State 

Subd. 1. Before April 1 of each year, the regis
trar shall submit to the Comptroller of Public Ac
counts a certified statement of the total number of 
new registrants, together with the total number of 
registration certificates which were cancelled under 
the provisions of Section 50a of this code (Article 
5.18a, Vernon's Texas Election Code), during the 
12-month period ending February 1 of the year in 
which the statement is submitted. Before April 1 
of each even-numbered year, the registrar shall 
include, in addition to the above statement, a certi
fied statement of the total number of registered 
voters shown on the precinct registration lists as of 
March 1 of that year. 

Subd. 2. Before June 1 of the year in which the 
statement is submitted, the Comptroller shall issue 
a warrant to each county in the aggregate of the 
following amounts: 

(1) 40 cents multiplied by the total number of new 
registrants, and 

(2) 40 cents multiplied by the number of voter 
registration certificates cancelled under the provi
sions of Section 50a of this code (Article 5.18a, 
Vernon's Texas Election Code), as shown by the 
certified statement required by Subdivision 1 of this 
section, and 

(3) when the total number of registered voters is 
supplied in accordance with Subdivision 1 of this 
section, 40 cents multiplied by the difference be
tween the total number of registered voters and the 
total number of new registrants under this Act 
during the two 12-month periods prior to the state
ment in each county. However, before issuing a 
warrant the Comptroller may require additional 
proof to substantiate the certified statement. 

Subd. 3. The Secretary of State shall determine 
whether the registrar has complied with the provi
sions of Section 46a of this code (Article 5.14a, 
Vernon's Texas Election Code) and with Paragraph 
(b), Subdivision 3, Section 47b, of this code (Article 
5.15b, Vernon's Texas Election Code), and then shall 
notify the comptroller. · The comptroller shall not 
issue the warrant provided for in Subdivision 2 of 
this section until notified by the Secretary of State 
that the registrar is in compliance. 

Subd. 4. The disbursements prescribed by this 
section shall be made from the general revenue 
fund· as provided by legislative appropriations. All 
money received by a county under this section shall 
be deposited in the county treasury in a special fund 
to be used for defraying expenses of the registrar's 
office in the registration of voters. None of the 
money shall be deemed to be fees.of.office or be 

retained by the registrar as fees in counties where 
the registrar is compensated on a fee basis. 

[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1971, 62nd Leg., p. 2522, ch. 827, § 13, eff. Aug. 
30, 1971; Acts 1975, 64th Leg., p. 750, ch. 296, § 13, eff. 
Nov. 5, 1975; Acts 1977, 65th Leg., p. 1218, ch. 468, § 10, 
eff. Aug. 29, 1977; Acts 1983, 68th Leg., p. 3183, ch. 544, 
§ 2, eff. June 19, 1983.] 

Art. 5.20. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. l, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.20a. Deputy Registrars 

Subd. 1. The registrar may have such number 
of duly authorized and sworn deputies as he deems 
necessary to assist in the registration of voters. 
However, no deputy may be paid for his services 
except with the approval of the Commissioners 
Court. An unpaid deputy shall not be required to 
give a bond in connection with his services. 

Subd. 2. It is the intent of the Legislature that 
the registrar shall establish a sufficient number of 
registration places throughout the county, and out
side the county courthouse, for the convenience of 
persons desiring to register, to the end that regis
tration may be maintained at a high level. 

Subd. 3. Where the performance of the services 
is not contrary to some other provision of law, the 
head of any department of the State government, 
with the approval of the governing board where one 
exists, any county officer, and the head of any 
department of a city, town, or village, with the 
approval of the municipal governing board, may 
permit any of the officers and employees under his 
control to become deputy registrars of voters and to 
register persons on any premises and facilities un
der his control during the regular working hours of 
the deputized officer or employee. 

Subd. 4. It is also the intent of the Legislature 
that the registrar, in order to promote and encour
age voter registrations, shall enlist the support and 
cooperation of interested citizens and organizations, 
and shall deputize as registrars qualified citizens in 
such a way as to cover most effectively every 
section of the county. The persons so deputized 
shall be permitted to register voters anywhere with
in the county and to secure registrations at the 
places of residence of the persons to be registered, 
and the registrar shall not deny deputy registrars 
the right to register voters in accordance with this 
authorization. 

Subd. 5. No voter registrar shall refuse to depu
tize any person to register voters because of sex, 
race, creed, color, or national origin or ancestry. 
No bona fide resident of the county shall be exclud
ed from serving as deputy by the registrar. 

.Subd. 6. (a) Each principal or a person designat
ed by the principal of a public high school shall 
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serve as a deputy voter registrar for the county in 
which the school or institution is located. 

(b) A person serving as a deputy voter registrar 
under this Act may only distribute voter registra
tion applications to and accept voter registration 
applications from students and employees of the 
school or institution. 

(c) During the final month of each school semes
ter, a person serving as a deputy voter registrar 
under this Act shall distribute an officially. pre
scribed voter registration form to each high school 
student who has or will turn 18 years of age during 
that semester. The form shall be accompanied by a 
notice informing the student or employee that he or 
she may submit the application in person or by mail 
to the voter registrar of the county in which the 
registrant resides or in person to the person serving 
as a deputy voter registrar under this Act for 
delivery to the voter registrar of the county in 
which the registrant resides. 

(d) The secretary of state shall issue the instruc
tions necessary to implement this Act. 

[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1971, 62nd Leg., p. 2522, ch. 827, § 14, eff. Aug. 
30, 1971; Acts 1975, 64th Leg., p. 2079, ch. 681, § 79, eff. 
June 20, 1975; Acts 1983, 68th Leg., p. 4532, ch. 745, § 1, 
eff. Aug. 29, 1983.) 

Art. 5.20b. Distribution of Application Forms at 
Graduation Exercises 

The principal of each public or private high school 
in this state may have distributed at the school's 
graduation exercises, or at any assembly or func
tion in which the graduating class participates, to 
each graduating student an officially prescribed vot
er registration application form. The principal may 
procure the forms from the voter registrar serving 
the county in which the school is located. 

[Acts 1981, 67th Leg., p. 2386, ch. 597, § 1, eff. Aug. 31, 
1981.] 

Art. 5.21. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.21a. Statement of Registrations 

On or before March 5 of each year, the registrar 
shall make a statement to the secretary of state of 
the number of registered voters in each precinct as 
shown by the list of registered voters on March 1, 
and the secretary of state shall file the statement as 
a record of his office. The registrar shall also file a 
copy of the statement as a record of his office. 

[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2. Amended 
by Acts 1971, 62nd Leg., p. 2523, ch. 827, § 15, eff. Aug. 
30, 1971; Acts 1977, 65th Leg., p. 1509, ch. 609, § 10, eff. 
~~~~m . 

Art. 5.22. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.22a. Penalty for False Registration 
Any person who wilfully makes any false state

ment to procure his registration as a voter or the 
registration of any person for whom he acts, as 
agent, or gives any false information in connection 
with such registration, shall be guilty of a felony 
and upon conviction shall be punished by confine
ment in the state penitentiary not less than one nor 
more than three years. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2.) 

Arts. 5.22b, 5.22c. Repealed by Acts 1975, 64th 
Leg., p. 750, ch. 296, § 16, eff. Nov. 5, 
1975 

Art. 5.23. Repealed by Acts 1971, 62nd Leg., p. 
2526, ch. 827, § 21, eff. March 1, 1972 

Art. 5.23a. Construction. of Other Laws 
Whenever, under any provision of this code or of 

any other statute of this state heretofore enacted, a 
person is required to have paid a poll tax or secured 
an exemption certificate as a qualification for any 
purpose, such statute shall be construed to require 
that the person be registered as a voter in accord
ance with the provisions of this code. All referenc
es to a poll tax receipt or an exemption certificate in 
both civil and criminal statutes, including those con
tained in the Penal Code, shall be construed to mean 
a voter registration certificate, unless the context 
clearly requires -0therwise, and all references to the 
list of qualified voters shall be construed to mean 
the list of registered voters as provided for in 
Section 51a of this code.1 

[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, · § 3. Amended 
by Acts 1967, 60th Leg., p. 940, ch. 414, § 8, eff. June 12, 
1967.) 

I Article 5.19a. 

Art. 5.24. Repealed by Acts 1966, 59th Leg., 1st 
· C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.24a. County Elections Administrator 

Creation of Position 

Subd. 1. In any county in this state, the commis
sioners court by order recorded in its minutes may 
establish the position of county elections administra
tor of the county, who shall perform the duties and 
functions specified in Subdivision 3 of this section. 
The order of the commissioners court shall state the 
date on which the creation of the position of admin
istrator becomes effective. The order may provide 
for placing the administrator-designate on the coun
ty payroll at a date not more than 90 days before 
the effective date for creation of the position so that 
he may make suitable plans for assuming his duties 
on the effective date. Within three days after the 
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entry of the order, the county clerk shall send a 
copy of the order to each member of the county 
elections commission and to the secretary of state 
and the comptroller of public accounts. 

Appointment of Administrator; County 
Elections Commission 

Subd. 2. (a) Composition of the commission. 
Where the position of county elections administrator 
is created in a county, the position shall be filled by 
appointment of the county elections commission of 
the county, which shall consist of the following 
members: the county judge of the county as chair
man of the commission; the county clerk of the 
county as vice-chairman of the commission; the tax 
assessor-collector of the county as clerk of the 
commission; and the chairman of the county execu
tive committee of each political party whose nomi
nees at the last general election for state and coun
ty officers were nominated by primary election. In 
any county in which the offices of sheriff and tax 
assessor-collector are combined, the sheriff shall 
hold the position specified for the tax assessor-col
lector. In any county in which a party which nomi
nates by primary election does not have a county 
organization, the membership of the commission is 
reduced accordingly. A majority of the total mem
bership of the commission constitutes a quorum. 
The affirmative vote of a majority of the total 
membership of the commission is necessary for the 
selection of an administrator. Each member of the 
commission who is present at a meeting, including 
the presiding officer, is entitled to vote. Each ap
pointment made by the commission shall be evi
denced by a written resolution or order signed by 
the number of members necessary to make the 
appointment, and the resolution or order shall be 
filed as a public record in the office of the county 
clerk. Within three days after the filing, the county 
clerk shall forward a copy of the resolution or order 
to the secretary of state. 

(b) Meetings of the commission. Meetings of the 
commission shall be called by the chairman. If the 
chairman fails to call a meeting within 10 days after 
the entry of the order creating the position of 
county elections administrator or within 10 days 
after a vacancy arises in the position, the vice-chair
man shall call the meeting. The person who calls a 
meeting shall set the time and place for the meeting 
and shall give written notice of the time and place 
to each other member at least three days in advance 
of the meeting date. 

(c) Qualifications for administrator. (1) The per
son appointed as administrator must be a resident 
of this state but need not be a resident of the 
county at the time of his appointment; but after he 
assumes the position, he must maintain his resi
dence in the county during his employment. 

(2) He must be a registered voter at his place of 
residence. 

(3) He may not be a candidate for public office, as 
defined by Chapter 14 of this code, while employed 
as county elections administrator. Filing for candi
dacy constitutes an automatic resignation from the 
position of county elections administrator effective 
at the time of filing. 

(4) He may not actively support or contribute to 
any candidate for public office, any officeholder, or 
any political party while employed as county elec
tions administrator. Violation of this provision is a 
Class A misdemeanor and conviction produces auto
matic termination of employment. A person so 
convicted is ineligible for appointment as county 
elections administrator in any county in the state. 

(d) Time of appointment. The county elections 
commission may make the initial appointment of an 
administrator at any time after the entry of the 
commissioners court's order creating the position, 
regardless of the length of time remaining between 
the date of the appointment and the effective date 
of the creation of the position, and it may make an 
appointment to fill an anticipated vacancy arising 
from a resignation to take effect at a future date at 
any time after the resignation is accepted. 

Duties of Administrator 

Subd. 3. (a) Registration of voters. On the ef
fective date of an order entered pursuant to Subdi
vision 1 of this section, or as soon thereafter as an 
administrator has been appointed and has qualified, 
the county elections administrator shall assume and 
thereafter perform all the duties and functions to be 
performed by the registrar of voters, pursuant to 
Section 4la of this code (Article 5.09a, Vernon's 
Texas Election Code). 

(b) Conduct of elections. In addition to the duties 
and functions specified in paragraph (a) of this 
subdivision, the administrator shall perform all the 
duties and functions which are placed upon the 
county clerk by any provision of this code or any 
other statute of this state in connection with the 
conduct of elections, as more fully defined in Sec
tion 56b of this code (Article 5.24b, Vernon's Texas 
Election Code). 

Salary of Administrator; Office Staff; 
Operating Expenses 

Subd. 4. Where the position of county elections 
administrator is created, the commissioners court 
shall fix his salary, and shall also fix the number, 
grade, and salaries of paid deputies, assistants, and 
other persons that he may employ. However, the 
administrator may appoint unpaid deputies to assist 
in voter registration, as authorized in Section 52a of 
this code (Article 5.20a, Vernon's Texas Election 
Code);· without the approval of the commissioners 
court. The salary of the administrator shall not 
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exceed the salary paid to the county clerk of that 
county, and the salaries paid to his employees shall 
not exceed the salaries paid to the employees of the 
county clerk in comparable positions. The commis
sioners court may allow such automobile expense as 
it deems necessary to the administrator and to any 
of his employees in the performance of their official 
duties. The commissioners court shall make provi
sion for furnishing the administrator with suitable 
office space and with the necessary equipment and 
operating expenses for the proper conduct of his 
office. The amount appropriated by the commis
sioners court for the administrator's office shall not 
be less than the amounts previously appropriated to 
the county clerk and the county tax assessor-collec
tor for the duties formerly required of them but 
now assigned to the administrator, with additional 
appropriations, if required, to compensate for the 
effects of inflation and rising costs of supplies, 
equipment, and personnel. 

Termination of Employment 

Subd. 5. The employment of the county elec
tions administrator may be terminated at any time 
for good and sufficient cause on the four-fifths vote 
of the county elections commission and approval of 
that action by a majority vote of the commissioners 
court. 

Bond of Administrator and Deputies 

Subd. 6. Before entering into the duties of his 
position, the county elections administrator shall 
give an official bond in an amount to be fixed by the 
commissioners court, made payable to the county 
judge and approved by the commissioners court, 
conditioned. for the faithful performance of the 
duties of his position. Either the commissioners 
court or the administrator may require his deputies 
to give a similar bond in an amount not exceeding 
the amount of the administrator's bond. 

Seal of Administrator 

Subd. 7. The administrator shall provide himself 
with an official seal, on which shall be inscribed a 
star with five points surrounded · by the words 
"County Elections Administrator, 
County, Texas" (the blank to be filled in with the 
name of the county), for use in certifying docu
ments which are required to be impressed with the 
seal of the certifying officer. 

Transfer of Records 

Subd. 8. As soon as practicable after the effec
tive date of the order creating the position of county 
elections administrator, the officer formerly s-erving 
as the registrar of voters shall transfer to the 
administrator all records and papers pertaining to 
voter registration, and the county clerk shall trans
fer to him all voting equipment and supplies of 
which the clerk has custody and all records and 

papers in his possession which pertain to an uncom
pleted election. The commissioners court shall de
termine which records of prior elections are to be 
transferred to the administrator and which are to 
remain in the county clerk's office. 

Abolishment of Position 

Subd. 9. The commissioners court may abolish 
the position of county elections administrator at any 
time. If the position is abolished, voter registration 
duties thereafter shall be performed by the county 
tax assessor-collector and the other duties shall be 
performed by the county clerk unless a transfer of 
duties and functions occurs under Section 41b 1 or 
56c 2 of this code, in which case the appropriate 
officer shall perform the designated duties and 
functions. Within three days after the entry of an 
order abolishing the position of county elections 
administrator, the county clerk shall send a copy of 
the order to the secretary of state and the comptrol
ler of public accounts. 

1 Article 5.09b. 
2 Article 5.24c. 

Office Hours on Election Day 

Subd. 10. The office of the county elections ad
ministrator shall remain open during the hours the 
polls are open on the day of any general election, 
primary election, or runoff primary election in 
which a statewide office appears on the ballot. 

Reference to Office 

Subd. 11. Any reference in the law to the ap
pointive office of county· elections administrator 
means the position of county elections administrator 
as provided by this section. 

Transition 

Subd. 12. A person serving as county elections 
administrator on the effective date of this Act con
tinues to serve in that position as though he had 
been employed under the law as amended by this 
Act. 

[Acts 1977, 65th Leg., p. 1499, ch. 609, § 3, eff. Aug. 29, 
1977. Amended by Acts 1979, 66th Leg., p. 495, ch. 226, 
§ 2, eff. Aug. 27, 1979; Acts 1983, 68th Leg., p. 4741, ch. 
829, § 4, eff. Aug. 29, 1983.) 

Section 11 of the 1977 Act provided: 

"Sections 3 and 4 of this Act take effect 90 days after the 
adjournment of the regular session of the 65th Legislature for the 
purpose of authorizing the creation of the office of county elec
tions administrator and the promulgation of rules with respect to 
the duties transferred to the administrator, but an appointment to 
that office or a transfer of duties to the administrator may not 
become effective before March 1, 1979." 
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Art. 5.24b. Election Duties of County Clerk 
Transferred to County Elections 
Administrator 

Subd. 1. (a) Where the office of county elections 
administrator is created, in addition to performing 
the duties of the registrar of voters, the administra
tor shall perform all duties and functions which are 
placed upon the county clerk by any provision of 
this code or any other statute of this state in 
connection with the calling or holding of elections, 
the preparation of ballots, the preparation and fur
nishing of election equipment and supplies, the con
duct of voting, the canvass of election returns, the 
custody of voted ballots and other election records, 
the filing of instruments relating to primary elec
tions, conventions, or other affairs of political par
ties, and the filing of instruments under Chapter 14 
of this code (the Political Funds Reporting and 
Disclosure Act of 1975). 

(b) The enumeration in paragraph (a) of this sub
division states the general guidelines for determin
ing what duties and functions are to be transferred 
from the county clerk to the administrator. In 
order to eliminate possible uncertainties in several 
types of situations, the rules stated in Subdivision 2 
of this section establish the division of duties in the 
specific areas covered by those rules. 

(c) The guidelines and rules stated in this section 
apply in the construction of statutes enacted or 
amended after the enactment of this section as well 
as to those previously enacted, unless the statute 
expressly states that the county clerk is to perform 
the function in counties having the office of admin
istrator as well as in other counties. 

Subd. 2. (a) This subdivision states rules for the 
division of duties between the county clerk and the 
county elections administrator in a county which 
has the office of administrator. 

(b) With respect to every meeting of the commis
sioners court, including meetings at which the only 
business to be conducted pertains to election mat
ters, the county clerk shall continue to perform all 
duties regularly performed by that officer in giving 
notice of meetings of the commissioners court and 
making up the agenda for the meetings, in attend
ing the meetings and making a record of the pro
ceedings and preparing and maintaining the minutes 
of the court, and in filing and preserving copies of 
the court's orders. The administrator shall cooper
ate with the county clerk in supplying the informa
tion on election matters which are to be brought 
before the court, and he shall attend or be repre
sented at the meetings of the court at which such 
matters are to be considered. The county clerk 
shall furnish to the administrator a copy of each 
order of the court which pertains to or affects any 
election, and the administrator shall maintain in his 
office a file of all such orders, in addition to the 
record maintained by the county clerk. 

(c) Every reference in this code to the county 
clerk or the clerk of the commissioners court which 
relates to the performance of any function or the 
receipt or filing of any instrument by that officer is 
to be construed as referring to the administrator, 
except for Subsection (3) of Section 208 of this code 
(Article 13.30), relating to service of process on the 
county clerk in a contest of a primary election under 
certain circumstances. References to the clerk of 
the county court are not to be construed as refer
ring to the administrator. 

(d) Certificates and supporting documents filed 
under Subdivision 2, Section 8a (Article 1.08a) of 
this code for the exemption of election precincts 
from requirements for bilingual materials in pri
mary elections and in elections held at the expense 
of the county are to be filed in the office of the 
administrator. 

(e) When any statute, including Section 28 (Arti
cle 4.05) of this code, provides for the filing or 
posting of an election notice in the office of the 
county clerk, the notice shall be filed or posted in 
the office of the administrator. When a· statute 
provides for the filing of proof of posting, publica
tion, or issuance of an election notice in the office of 
the county clerk, it shall be filed in the office of the 
administrator. 

(t) Under the supervision of the county election 
board, the administrator shall make the record of 
blank ballots furnished for an election which is 
required by Section 64 (Article 6.09) of this code and 
shall file the record in his office, in lieu of recorda
tion in the minutes of the commissioners court. 

(g) The administrator shall have custody of and 
be responsible for maintaining the· book for record
ing in detail the results of elections, as provided in 
Section 116 (Article 8.34) of this code. 

(h) When a statute provides that the return of an 
election notice is to be recorded in the minutes of 
the commissioners court, in lieu of that procedure 
the return shall be filed in the office of the adminis
trator. 

(i) When a statute provides that an order declar
ing the outcome of an election on a question or 
proposition is to be filed in the office of the county 
clerk, the order shall be filed both in the office of 
the county clerk and in the office of the administra
tor. 

(j) When a statute provides for the calling of an 
election on a question or proposition by the commis
sioners court or the county judge upon the presenta
tion or filing of a petition therefor, the administra
tor shall perform, in addition to the duties and 
functions directly relating to the holding of the 
election, all duties and functions which the statute 
places on the county clerk or the clerk of the 
coinmissioners court, either expressly or by implica
tion, in connection with the filing of the petition and 
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the determination of its sufficiency, and any other 
preliminary matters which precede the entry of the 
order calling the election. 

(k) The application for issuance of a petition seek
ing a local option election on the sale of alcoholic 
beverages and the signed petition for the election 
shall be filed with the administrator; and the admin
istrator shall perform all duties relating to the 
election which are placed upon the county clerk or 
the clerk of the commissioners court through and 
including the canvass of the returns, the posting of 
the order declaring the result of the election where 
required, and certification of the results to the 
proper authorities. A copy of the order declaring 
the result of the election shall be entered of record 
in the office of the county clerk and a copy shall 
also be filed in the office cif the administrator. 

(l) When a statute prescribing the procedure for 
creation of a special district provides for the calling 
of an election as a step in completing the creation, 
in addition to performing the duties directly related 
to the holding of such an election after it is called, 
the administrator shall also perform all acts which 
otherwise would be performed by the county clerk 
in connection with all preliminary matters leading 
up to the entry of the order on whether the election 
will be called, including but not limited to the pre
sentation or filing of the petition for creation of the 
district, the holding of any hearing on the proposal, 
the filing of any report or other document that is a 
step in the procedure, and the taking of an appeal 
from the order on whether the election is to be 
called. When the holding of an election is not one 
of the steps in the creation, the county clerk shall 
continue to perform all duties placed by statute 
upon that officer in connection with the creation of 
a district, including duties relating to a petition for 
its creation. 

(m) The county clerk is the proper officer to 
receive and post copies of proposed constitutional 
amendments under Article XVII, Section 1, of the 
Texas Constitution. However, the secretary of 
state shall send an information copy of each pro-
posed amendment to the administrator also. · 

Subd. 3. (a) In keeping with the general guide
lines and the specific statutory rules stated in Sub
divisions 1 and 2 of this section, the secretary of 
state shall promulgate rules, as necessary, classify
ing the various statutes according to which of the 
two offices of county clerk or county elections ad
ministrator is to perform the duties and functions 
prescribed therein. The secretary of state's classifi
cation has the force of law unless or until the 
legislature enacts a statute expressly providing for 
a different assignment of that specific function. 

(b) The secretary of state may initiate the pro
mulgation of a rule on his own motion, and he may 
promulgate rules at any "time after this section 
becomes law, regardless of whether the office of 

administrator has yet been created in any county. 
Whenever the county clerk or the administrator in 
any county in which the office of administrator has 
been created is uncertain as to which officer should 
perform a function under a statute for which the 
secretary of state has not made a classification, the 
officer shall request the secretary of state to 
promulgate a rule classifying that function, and the 
secretary of state shall comply with the request as 
expeditiously as possible. 

(c) In addition to other notice of a proposed rule 
or of an adopted rule which is required by law, the 
secretary of state shall mail a copy of each rule 
proposed under this section to the county clerk and 
the county elections administrator in each county 
having the office of administrator within five days 
after notice of the proposal is published in the 
Texas Register and shall mail a copy of each 
adopted rule to those officers within five days after 
the certified copy of the rule is filed in the secretary 
of state's office. However, failure to mail the no· 
tice to these officers does not invalidate any actions 
taken or rules adopted. 

(d) Upon receiving notification of the creation of 
the office of administrator in a county, the secre· 
tary of state shall mail to the county clerk a com· 
plete set of the rules previously promulgated under 
this section; and upon receiving notification of the 
appointment of the administrator, the secretary of 
state shall mail a complete set of rules to the 
administrator. 

(e) Notwithstanding any other provision of law, 
the secretary of state may adopt an emergency rule 
under .the emergency provisions of the Administra
tive Procedure and Texas Register Act 1 whenever a 
determination of the classification of a function is 
needed in a shorter time than that provided by 
normal procedures. The prior notice requirements 
prescribed in paragraph (c) of this subdivision do 
not apply to the promulgation of an emergency rule; 
however, notification of the adoption of an emergen
cy rule is to be given in accordance with those 
provisions. 

Subd. 4. (a) When an instrument which should 
be filed with the county elections administrator is 
mailed to the county clerk, or vice versa, the officer 
receiving the instrument shall make a notation 
thereon of the time of its receipt and shall promptly 
deliver it to the proper officer. If the statute does 
not specify that the instrument is to be filed with 
the administrator in a county which has that office, 
the misdirection does not prejudice the timeliness of 
the filing where time of mailing or time of receipt is 
material, and timeliness is determined by the time 
of mailing or the time of receipt by the officer to 
whom the instrument is addressed. 

(b) When an instrument which should be filed 
with the county elections administrator is tendered 
in person to the county clerk, or vice versa, the 
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officer to whom the instrument is tendered shall 
direct the person making the tender to take it to the 
proper office. 

(c) Notwithstanding paragraphs (a) and (b) of this 
subdivision, where a statute specifies that an instru
ment is to be filed with the county clerk, without 
specifying that it is to be filed with a county elec
tions administrator in a county which has that of
fice, but the place of filing is changed to the office 
of the administrator by virtue of this section, if the 
county clerk accepts and files the instrument, the 
filing has the same legal effect as if the instrument 
had been filed with the administrator. 

(d) Where a statute specifies that an action is to 
be taken by the county clerk, without specifying 
that it is to be taken by the county elections admin
istrator in a county which has that office, but the 
officer to act is changed to the administrator by 
virtue of this section, action taken by the county 
clerk without objection from the administrator has 
the same legal effect as action taken by the admin
istrator. 

Subd. 5. Statutes prescribing criminal penalties 
against the county clerk or his deputies or other 
employees for acts or omissions relating to duties 
which are transferred to the county elections admin
istrator are to be construed as applying to the 
administrator or his deputies or employees, as the 
case may be. 
[Acts 1977, 65th Leg., p. 1502, ch. 609, § 4, eff. Aug. 29, 
1977.] . 

I Civil Statutes, art. 6252-13a. 

Art. 5.24c. Transfer of County Clerk's Election 
Duties to County Tax Assessor-Col
lector 

(a) The commissioners court by order recorded in 
its minutes may transfer to the county tax assessor
collector the duties and functions conferred upon 
the county clerk by Jaw in connection with the 
conduct of elections if the county clerk and the 
county tax assessor-collector agree to the transfer. 
The order shall state the date the transfer of duties 
is effective.' 

(b) The commissioners court may rescind the or
der at any time after two years have elapsed from 
the date of its adoption, by a rescission order re
corded in its minutes, to become effective on a date 
stated in the order. On the effective date of the 
rescission order, the duties and functions previously 
transferred to the county tax assessor-collector 
shall be performed by the county clerk unless the 
commissioners court creates the office of county 
elections administrator, in which case that officer 
shall perform the duties and functions. 

(c) Not later than the third day after the entry of 
an order transferring election duties and functions 
to the county tax assessor-collector 'or after the 

entry of an order rescinding the transfer order, the 
county clerk shall send a copy of the order to the 
secretary of state and the comptroller of public 
accounts. 

(d) To the extent practicable, Section 56b of this 
code (Article 5.24b, Vernon's Texas Election Code) 
applies to the transfer of duties and functions under 
this section. For this purpose, the references in 
Section 56b to the creation of the office of county 
elections administrator mean the transfer of duties 
under this section to the county tax assessor-collec
tor, and the references to the county elections ad
ministrator mean the county tax assessor-collector. 

(e) As soon as practicable after the transfer of 
duties under this section, the county clerk shall 
transfer to the county tax assessor-collector all vot
ing equipment and supplies in the clerk's custody 
and all records and papers in his possession that 
pertain to an uncompleted election. The commis
sioners court shall determine which records of prior 
elections are to be transferred and which are to 
remain in the county clerk's office. 

(f) The amount appropriated by the commission
ers court for the new duties and functions to be 
performed by the county tax assessor-collector un
der this section may not be less than the amount 
previously appropriated to the county clerk for the 
performance of those duties and functions, with 
additional appropriations, if required, to compensate 
for the effects of inflation and rising costs of sup
plies, equipment, and personnel. 

(g) The secretary of state shall prepare advisory 
budgetary guidelines for the performance of the 
consolidated duties and functions of the county tax 
assessor-collector resulting from the implementa-
tion of this section. · 
[Acts 1983, 68th Leg., p. 4739, ch. 829, § 2, eff. Aug. 29, 
1983.] 

CHAPTER SIX. OFFICIAL BALLOT 
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Art. 6.01. Official Ballot 

In all elections by the people, the vote shall be by 
official ballot, which shall be numbered and elec
tions so guarded and conducted as to detect fraud 
and preserve the purity of the ballot. No ballot 
shall be used in voting at any general, primary or 
special election held to elect public officers, select 
candidates for office or determine questions sub
mitted to a vote of the people, except the official 
ballot, unless otherwise authorized by law. At the 
top of the official ballot shall be printed in large 
letters the words "Official Ballot." It shall contain 
the printed names of all candidates whose nomina
tions for an elective office have been duly made and 
properly certified. The names shall appear on the 
ballot under the head of the party that nominates 
them, except as otherwise provided by this Code. 
No name shall appear on the official ballot except 
that of a candidate who was actually nominated 
(either as a party nominee or as a non-partisan or 
independent candidate) in accordance with the provi
sions of this Code. The name of no candidate shall 
appear more than once upon the official ballot, 
except (a) as a candidate for two or more offices 
permitted by the Constitution to be held by the 
same person; or (b) when a candidate has been duly 
nominated for the office of President or Vice-Presi
dent of the United States and also for an office 
requiring a state-wide vote for election. The name 
of no candidate of any political party that cast 20 
percent or more of the votes for governor at the 
last preceding general election for that office shall 
be printed on any official ballot for a general elec
tion, unless nominated by primary election, on pri
mary election day, except as otherwise provided in 
this code. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 57. Amended 
by Acts 1955, 54th Leg., p. 48, ch. 34, § 1; Acts 1959, 56th 
Leg., p. 285, ch. 161, § 1; Acts 1975, 64th Leg., p. 2091, ch. 
682, § 14, eff. Sept. 1, 1975.] 

Art. 6.0la. Use of Nicknames and Titles 

Subject to the prohibitions of this section, the 
name of each candidate on any general, special, or 
primary election ballot shall be printed on the ballot 
in the form designated by the candidate. In lieu of 
his full legal name, the candidate may use in combi
nation with his surname any of his given names or 
initials or contraction of such names by which he is 
commonly known, and as a part of his name he may 
use a bona fide nickname of one unhyphenated word 
of not more than ten letters, by which he is com
monly known and has been so known for at least 
two years preceding the election. No nickname 
shall be placed on the ballot unless it meets the 
foregoing requirements, and in no event shall there 
be placed on the ballot any nickname indicating any 
political, economic, social, or religious view or affili
ation. "The suffix "Sr.," "Jr.," "2nd," or a word or 

abbreviation of similar import may be used as part 
of the candidate's name. 

A married woman or widow may use in combina
tion with her surname the given name or initials of 
her husband or deceased husband with the prefix 
"Mrs." In the event two or more candidates for the 
same office have the same or similar surnames, 
each such candidate may have printed after his 
name a descriptive statement, not to exceed four 
words, which will distinguish him from the other. 
The descriptive words must refer to his place of 
residence or to his present or former profession, 
occupation or position (which may be by title or 
other method), and no other kind of descriptive 
matter shall be used. Except as herein permitted, 
no title or ·other designation of status, office, posi
tion, or attainment shall be affixed to any candi
date's name. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 31.] 

Art. 6.02. Loyalty Affidavits 
(a) No person shall be permitted to have his name 

appear upon the official ballot as a candidate or 
nominee for any public office, as hereinafter stated, 
at any general, special, or primary election in this 
state, unless and until he shall have filed a loyalty 
affidavit as required by this section. The provisions 
of this section shall apply to candidates for all 
elective state, district, county, and precinct offices, 
including the offices of United States Senator and 
United States Representative, and to all elective 
offices of cities, school districts, conservation dis
tricts, and other political subdivisions of the state, 
except candidates for President or Vice-President of 
the United States and presidential elector candi
dates. 

(b) A candidate whose name is to appear on the 
ballot in any general primary (first primary) election 
shall file the affidavit with the chairman of the 
executive committee with whom the request to have 
his name placed on the ballot is filed, or if filed with 
more than one, with each chairman. The affidavit 
must be filed before the deadline for filing applica
tions for that election. Before the name of a write
in candidate in a first primary election is ordered 
placed on the ballot for a second or runoff primary 
election or is certified to be placed on the ballot for 
a general or special election as the party nominee, 
he shall file the affidavit with the chairman of the 
state executive committee in the case of a district or 
state-wide office and with the chairman of the coun
ty executive committee in the case of a county or 
precinct office. A candidate nominated by a party 
convention or a party executive committee shall file 
the affidavit with the committee chairman who cer
tifies his nomination, and the affidavit must be filed 
before his name is certified. An independent or 
nonpartisan candidate shall file . the affidavit with 
the officer with whom his petition or application for 
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a place on the ballot is filed, and the affidavit must 
be filed before the deadline for filing applications 
for a place on the ballot at that election. 

(c) The affidavit shall be in the following form: 
I __ , of the County of __ , State of Texas, 

being a candidate for the office of __ do solemn
ly swear that I believe in and approve of our 
present representative form of government, and, if 
elected, I will support and defend our present repre
sentative form of government and will resist any 
effort or movement from any source which seeks to 
subvert or destroy the same or any part thereof, 
and I will support and defend the Constitution and 
laws of the United States and of the State of Texas. 

(Signature of candidate) 
Sworn to and subscribed before me at __ , this 

__ day of __ , A.D. --· 

(Signature of officer administering oath) 

(Title of officer administering oath) 
(d) The name of no candidate or nominee of any 

political party whose principles include any thought 
or purpose of setting aside representative form of 
government and substituting therefor any other 
form of government shall be permitted on the offi
cial ballot. It is specifically provided that no candi
date or nominee of the Communist Party or the 
Fascist Party or the Nazi Party shall ever be al
lowed a place on the official ballot at any election in 
this state. 

(e) The certification of a candidate as the nominee 
of a political party shall be sufficient evidence of 
the filing of the affidavit with the proper party 
chairman to permit the officer to whom the certifi
cation is made to place the candidate's name on the 
general or special election ballot, and it shall not be 
necessary for the candidate to file an affidavit with 
any other officer in connection with his candidacy, 
nor shall it be necessary for the certificate to state 
that the affidavit has been filed. 

(f) If any officer with whom the loyalty affidavit 
as prescribed herein is required to be filed, fails or 
refuses to require the affidavit before ordering or 
certifying the candidate's name for a place on the 
ballot, he is guilty of a misdemeanor and upon 
conviction shall be fined not to exceed one thousand 
dollars. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 58. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 32; Acts 1967, 
60th Leg., p. 1880, ch. 723, § 22, eff. Aug. 28, 1967.] 

Art. 6.03. Certain Political Parties Not Permit
ted on Ballot 

Any political party whose members believe in or 
advocate the principles and teachings of Commu-

nism, or who propose or advocate the overthrow of 
the Constitutional Government of the United States 
by force, shall not be permitted to have the name of 
any such party printed or placed on the official 
ballot at any General Election hereafter to be held 
in this State. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 59.] 

Art. 6.04. Removing or Substituting Names on 
Printed Ballots 

Subd. 1. If the ballots for an election have al
ready been printed when notice of a substitute 
nomination for an office is received, instead of 
having new ballots printed, the official board 
charged with the duty of furnishing the supplies for 
the election may make the necessary change in 
either cif the following methods: (1) by having the 
ballots overprinted to blot or line out the name of 
the former nominee and to print above, below, or 
alongside it the name of the new nominee, if space 
on the ballot permits use of this method, or (2) by 
printing pasters or stickers bearing the name of the 
new nominee, to be pasted over the name of the 
former nominee. 

Subd. 2. If after the ballots are printed it be
comes necessary to remove the name of a nominee 
for whom a substitute nomination has not been 
made or to remove the name of an independent 
candidate in order to comply with Section 233 of this 
code,1 instead of having ·new ballots printed, the 
officer or board charged with the duty of furnishing 
the supplies for the election may make the change 
either by having the ballots overprinted to blot out 
the name of the candidate (and also the. square 
beside the name in the case of paper ballots) or by 
furnishing blank pasters or stickers to be pasted 
over the name and square. 

Subd. 3. When pasters are used, a paster shall 
be affixed to each ballot before the presiding judge 
of the precinct, or the absentee voting clerk, endors
es his name on the ballot for identification, or 
before the opening of the polls where the voting is 
by use of a voting machine or a voting device to 
which ballot labels are attached. As used in this 
section, the term "ballots" includes ballot labels. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 60. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 33; Acts 1975, 
64th Leg., p. 2103, ch. 685, § 1, eff. Sept. 1, 1975.] 

I Article 13.56. 

Art. 6.05. Form of the Ballot 

Subd. 1. All official paper ballots for any gener
al, special, or primary election shall be printed on 
white paper of uniform style and of sufficient thick
ness to prev,ent the marks thereon to be seen 
through the . paper. A suitable number of sample 
ballots may be printed on yellow paper for any 
electio,n, but no ballot on yellow paper may be cast 
cir counted. 
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Subd. 2. The designation of the election (e. g., 
"General Election, Travis County, Texas") and the 
date on which the election is held shall be printed at 
the top of the ballot, above the words "Official 
Ballot." All ballots prepared for the election shall 
be numbered consecutively beginning with No. 1 in 
each county if the election is to .be held. in a single 
county or part thereof, or is to be held in more than 
one county or part thereof and the result in each 
county is to be canvassed separately prior to the 
final canvass. In elections held by a city or other 
political subdivision of the State, all ballots for the 
election shall be numbered consecutively beginning 
with No. 1. The numbers shall be printed or 
stamped in consecutive order on all the ballots pre
pared for any election, with a separate number for 
each ballot, at the time of printing and before they 
are divided up and delivered to the election judges. 

Subd. 3. In any general or special election at 
which the name of any candidate is to be printed on 
the ballot as the nominee of a political party, the 
tickets of the political parties which have nominated 
a candidate or candidates shall be arranged side by 
side in vertical columns of uniform width separated 
by a parallel rule. The first vertical column on the 
left-hand side of the ballot shall be used for printing 
the titles of the offices to be voted on, with the 
words "Candidates for:" being printed at the top of 
the column, and thereunder shall be listed the titles 
of the offices. In the top space in the second and 
succeeding vertical columns shall be printed the 
names of the political parties having nominees on 
the ballot, in the sequence specified by law. Listed 
under each party name and opposite each office title 
shall be printed the name of the party's candidate 
for the office. If the name of any independent or 
nonpartisan candidate is to be printed on the ballot, 
the next succeeding column shall be headed "Inde
pendent" and shall contain the names of the inde
pendent candidates opposite the appropriate office 
titles. The last column shall be headed "Write-In." 
The office titles shall be separated from each other 
by parallel horizontal lines extending across the 
ballot, through the party columns, the column for 
independent candidates, and the column for write-in 
candidates. 

Subd. 4. When presidential electors· are to be 
voted upon, their names shall not appear on the 
official ballot, but the names of the candidates for 
president and vice-president, respectively, of the 
political parties shall appear at the head of their 
respective tickets, printed as one race, and the 
names of each set of independent candidates for 
president and vice-president, printed as one race, 
shall be printed at the head of the independent 
column in the order determined under Subdivision 3 
of Section 6lc of this Code (Article 6.05c, Vernon's 
Texas Election Code). The votes for presidential 
candidates shall be canvassed, counted, and returns 
made in accordance with Section 171 and Section 

172 of this Code (Articles 11.02 and 11.03, Vernon's 
Texas Election Code). 

Subd. 5. In any genera.I or special election for 
which no party nomination has been made, the titles 
of the offices to be voted on shall be arranged in a 
vertical column, and beneath the title of each office 
the names of the candidates shall be arranged in the 
order specified by law. In any election for which · 
write-in votes are permitted, beneath the names of 
the candidates under each office there shall be a 
blank space with either a broken or a solid line 
underneath, as the space for a write-in vote, and 
when more than one candidate is to be elected for 
an office, the number of write-in spaces shall corre
spond to the number of candidates to be elected. If 
the over-all size of the ballot, arranged as one 
column, exceeds 18 inches in length, the office titles 
may be arranged in parallel vertical columns, all 
except the last of which shall be at least 16 inches in 
length. 

Subd. 6. On all official ballots for an election, 
the type for all office titles shall be of uniform style 
and size; the type for all column headings shall be 
of uniform style and size; and the type for the 
names of all candidates shall. be of uniform style 
and size. 

Subd. 7. On each official ballot where officers 
are to be elected or nominated, there shall be print
ed on the left-hand side of the name of each candi
date a square, [ ], and there shall be printed immedi
ately below the words "Official Ballot" the follow
ing instruction note: "Vote for the candidate of 
your choice in each race by placing an 'X' in the 
square beside the candidate's name." On each offi
cial ballot on which party columns appear, a larger 
square shall be printed on the left-hand side of the 
name of the party, at the head of each party ticket, 
and the following shall be added to the instruction 
note: "You may vote a straight ticket by placing an 
'X' in the square beside the name of the party of 
your choice at the head of the party column." Ap
propriate changes in the instruction note shall be 
made where only one race is listed on the ballot or 
where more than one person is to be elected in any 
given race. 

Subd. 8. When constit"utional amendments or 
other propositions are to be voted on, they shall 
appear once on each ballot in uniform style and 
type. Each proposition shall be submitted by print
ing the word "FOR" and beneath it the word 
"AGAINST" on the left-hand side of a single state
ment of the proposition, with a brace or parallel 
horizontal lines or other suitable device to show 
clearly to which proposition each "FOR" and 
"AGAINST" belongs. A square shall be printed on 
the· left-hand side of the word "FOR" and of the 
word "AGAINST" in the statements submitting 
each proposition, and the following instruction note 
shall be printed immediately above the propositions: 
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"Place an 'X' in the square beside the statement 
indicating the way you wish to vote." The provi
sions of this subdivision shall supersede all existing 
statutes on the form in which propositions are to be 
submitted in all elections where paper ballots are 
used and shall also supersede any conflicting enact
ment passed by the 60th Legislature at its regular 
session unless such enactment expressly excepts it 
from the operation of this subdivision. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 61. Amended 
by Acts 1957, 55th Leg., p. 802, ch. 338, § l; Acts 1967, 
60th Leg., p. 1026, ch. 452, § 1, eff. Aug. 28, 1967; Acts 
1977, 65th Leg., p. 557, ch. 194, § 3, eff. Sept. 1, 1977; Acts 
1977, 65th Leg., p. 649, ch. 240, § 6, eff. Aug. 29, 1977; 
Acts 1977, 65th Leg., p. 657, ch. 247, § 1, eff. Aug. 29, 
1977; Acts 1979, 66th Leg., p. 1159, ch. 560, § 5, eff. Sept. 
1, 1979.] 

Art. 6.05a. Ballots for Elections Involving Pre
cinct Offices 

For any election, general or primary, at which the 
district office of United States Representative, State 
Senator, or State Representative, or the precinct 
office of county commissioner, justice of the peace, 
constable, public weigher, or precinct chairman of a 
political party is to be voted ori, different ballots 
shall be prepared for the various districts or pre
cincts involved in the election, to differ with respect 
to the district or precinct offices to be voted on. 
The election officers for each election precinct shall 
be furnished official ballots listing the district and 
precinct offices and candidates which are to be 
voted on by the voters in the particular election 
precinct, and no other district or precinct office shall 
be listed thereon, so that no voter shall receive a 
ballot listing any district or precinct office on which 
he is not entitled to vote. In furnishing ballots to 
absentee voters, the County Clerk shall furnish the 
voter with the ballot prepared for use in the election 
precinct in which he resides. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 34. Amended by 
Acts 1965, 59th Leg., p. 1552, ch. 678, § 11, eff. June 18, 
1965.] 

Art. 6.05b. Order of Party Columns on the Bal
lot 

In any election held at the expense of the county, 
in which party columns appear on the official ballot, 
the columns shall be arranged in the following 
order, beginning on the left-hand side of the ballot: 
(1) columns of parties with state organization which 
have nominated candidates to be voted on at the 
election, arranged in the order of the number of 
votes cast throughout the state for each party's 
candidate for Governor at the last preceding gener
al election for that office, with the party whose 
candidate for Governor received the highest vote 
being placed in the first column; (2) columns of 
parties without state organization which have nomi
nated candidates to be voted on at the election; (3) 
a column for independent candidates; (4) a column 

for write-in candidates. If there is no independent 
or nonpartisan candidate whose name is to be print
ed on the ballot, the column for independent candi
dates shall be omitted. 

Where voting machines are used in the election 
and the columns on the ballot are arranged horizon
tally, the columns shall appear on the ballot in the 
order herein provided, beginning at the top of the 
ballot instead of on the left-hand side. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 35. Amended by 
Acts 1975, 64th Leg., jJ. 2091, ch. 682, § 15, eff. Sept. 1, 
1975.] 

Art. 6.05c. Order of Offices and Names of Candi
dates 

Order of State, District, County, and Precinct Offices 

Subd. 1. (a) Whenever there are to appear on 
the ballot for any general, special, or primary elec
tion, two or more office titles of offices which are 
regularly filled at the general election provided for 
in Section 9 of this code (Article 2.01, Vernon's 
Texas Election Code), they shall be listed on the 
ballot in the following relative order: 

Federal offices: 
President and Vice President 

United States Senator 

Congressman-at-Large 

United States Representative (district office) 
State offices: 

(1) Statewide offices 

Governor 
Lieutenant Governor 

Attorney General 

Comptroller of Public Accounts 

State Treasurer 

Commissioner of General Land Office 

Commissioner of Agriculture 

Railroad Commissioner 

Chief Justice, Supreme Court 

Justice, Supreme Court 

Presiding Judge, Court of Criminal Appeals 

Judge, Court of Criminal Appeals 
(2) District offices 

State Senator 

State Representative 

Member, State Board of Education 
Chief Justice, Court of Appeals 
Associate Justice, Court of Appeals 
District Judge 



Art. 6.05c ELECTION CODE 70 

Criminal District Judge 

District Attorney 

Criminal District Attorney 

(3) County offices 

County Judge 

Judge, County Court-at-Law 

Judge, County Criminal Court 

Judge, County Probate Court 

County Attorney 

District Clerk 

District and County Clerk 

County Clerk 

Sheriff 

Sheriff and Tax Assessor-Collector 

County Tax Assessor-Collector 

County Treasurer 

County School Superintendent 

County School Trustee (county with population of 
two million or more, according to the most recent 
federal census) 

County Surveyor 

Inspector of Hides and Animals 

(4) Precinct offices 

County Commissioner 

Justice of the Peace 

Constable 

Public Weigher. 

The headings "federal offices" and "state offices" 
and the subheadings under "state offices" shall not 
be printed on the ballot. 

(b) Whenever any new office within either of the 
above categories is created, the Secretary of State 
shall issue a directive designating its relative posi
tion on the ballot. 

(c) Whenever the titles of party offices are to 
appear on the ballot for a primary election, they 
shall be listed following the public offices, in the 
order of "County Chairman" and "Precinct Chair
man". 

(d) Whenever any provision of this code autho
rizes or permits certain offices to be grouped and 
placed on a separate ballot or in a special column or 
section on the main ballot, the relative order as 
prescribed in Paragraph (a) of this subdivision shall 
be observed in listing such offices on the separate 
ballot or in the special column on the main ballot. 

Elections Held by Other Political Subdivisions 

Subd. 2. In elections held by municipalities, the 
office titles shall be listed on the ballot in the 
relative positions in which the offices are listed in 
the order calling the election, unless otherwise pro
vided by charter or ordinance. In electioris held by 
other political subdivisions, the authority calling the 
election shall determine the order of the offices on 
the ballot. 

Order of Names of Candidates 

Subd. 3. (a) In any general or special election in 
which the names of more than one candidate for the 
same office are to be printed on the ballot in an 
independent or non-partisan column or are to be 
printed on the ballot without party designation, the 
order in which the names of such candidates are to 
be printed on the ballot shall be determined by a 
drawing, to be conducted by the county clerk in 
elections held at the. expense of the county, by the 
city secretary in city elections, and by the officer 
with whom the applications for a place on the ballot 
are filed in elections held by other political subdivi
sions. The officer conducting the drawing shall 
post a notice in his office, at least three days prior 
to the date on which the drawing is to be held, of 
the time and place of the drawing; and each candi7 
date involved in the drawing or a representative 
designated by him shall have a right to be present 
and observe the drawing. 

(b) In primary elections, the order in which the 
names of the candidates appear on the ballot shall 
be determined in the manner provided in Section 195 
of this code.I 

(c) The provisions of paragraph (a) of this subdivi
sion apply to every runoff election following a gen
eral or special election, except runoff elections 
which are governed by Section 81 of this code 
(Article 7.16, Vernon's Texas Election Code) and 
runoff elections in home-rule cities which have char
ter provisions specifying a different method for 
determiriing the order of the names on the ballot in 
a runoff election. 

(d) With respect to a drawing conducted pursuant 
to Paragraph (a) of this subdivision for an election 
held at county expense or a city election, on receipt 
of a candidate's written request accompanied by a 
stamped, self-addressed envelope, the authority con
ducting the drawing shall mail notice of the date, 
hour, and place of the drawing to the candidate. 
With respect to a drawing conducted pursuant to 
Paragraph (a) of this subdivision for an election held 
by any other political subdivision, the authority con
ducting the drawing shall mail notice of the date, 
hour, and place of the drawing to each candidate, at 
the address stated on the candidate's application for 
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a place on the ballot, not later than the fourth day 
before the day of the drawing. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 36. Amended by 
Acts 1967, 60th Leg., p. 1882, ch. 723, § 24, eff. Aug. 28, 
1967; Acts 1977, 65th Leg., p. 1682, ch. 664, § 2, eff. Aug. 
29, 1977; Acts 1981, 67th Leg., p. 796, ch. 291, § 83, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 987, ch. 369, § 1, eff. 
Aug. 31, 1981; Acts 1983, 68th Leg., p. 640, ch. 143, § 2, 
eff. Sept. 1, 1983.] 

1 Article 13.17. 

Art. 6.05d. Election for Unexpired Term 
Whenever, in any general election or in any pri

mary election for making nominations for a general 
election, an election is to be held for. an unexpired 
term in an office, the words "unexpired term" shall 
be printed after the office title on the official ballot. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 37.] 

Art. 6.05e. Correction of Errors on Ballot; Use 
of Pasters 

If an error is made in printing the name of a 
candidate on the ballot, it may be corrected by use 
of a printed sticker or paster, which shall be printed 
on the same kind of paper and in the same style of 
type as used on the ballot. Any other error may be 
corrected in like manner if it can be done without 
disturbing the regularity of the ballot form. No 
sticker or paster shall be used on a ballot except as 
authorized in this section or in .Section 60 of this 
Code, and if otherwise used the names pasted shall 
not be counted. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 38.] 

Art. 6.06. How to Mark Ballot 
In all elections, general, special, or primary, the 

voter shall place an "X" in the square beside the 
name of each candidate for whom he wishes to vote; 
provided, however, that if the voter places a plus 
sign ( + ) or a check mark ( ( ) or any other mark 
that clearly shows his intention, in such space, it 
shall be counted as a vote for that candidate, provid
ed that no more names are thus marked than there 
are places to be filled. When party columns appear 
on the ballot, a voter desiring to vote a straight 
ticket may do so by placing an "X" or other clear 
mark in the square at the head of the column of the 
party for which he wishes to vote. If the name of 
the person for whom the voter wishes to vote is not 
printed on the ballot, the voter shall write in the 
name of the candidate for whom he wishes to vote, 
in the write-in column under the appropriate office 
title in elections where party columns appear on the 
ballot, and in an appropriate space under the title of 
the office in other elections; provided, however, 
that a voter shall not be entitled to vote for any 
candidate whose name is not printed on the ballot in 
any runoff election for nominating candidates or 
electing officers, and a space for write-in votes shall 
not be provided on the ballot for such· elections. A 

voter shall also not be entitled to vote for any 
candidate whose name is not printed on the ballot in 
any other type of election where the law expressly 
prohibits votes for write-in candidates. In all elec
tions where questions or propositions are to be 
voted on, the voter shall place an "X" or other clear 
mark in the square beside the statement indicating 
the way he wishes to vote on each proposition. The 
failure of a voter to mark his ballot in strict con
formity with these directions or failure to vote a full 
ballot shall not invalidate the ballot, and a ballot 
shall be counted on all races and propositions 
wherein the intention of the voter is clearly 
ascertainable, except where the law expressly pro
hibits the counting of the ballot. It is specifically 
provided that the election officers shall not refuse 
to count a ballot because of the voter's having 
marked his ballot by scratching out the names of 
candidates for whom or the statement of proposi
tions for which he does not wish to vote. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 62. Amended 
by Acts 1957, 55th Leg., p. 802, ch. 338, § 2; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 39; Acts 1967, 60th Leg., p. 
1028, ch. 452, § 2, eff. Aug. 28, 1967; Acts 1977, 65th Leg., 
p. 557, ch. 194, § 4, eff. Sept. 1, 1977; Acts 1979, 66th Leg., 
p. 1159, ch. 560, § 6, eff. Sept.1, 1979.] 

Art. 6.06a. Write-in Votes when Office Title is 
Not on Ballot 

Whenever at any general election there is no 
candidate whose name is to be printed in the ballot 
for an office subject to being filled at that election 
and the officer making up the official ballot fails to 
list the title of the office thereon, no person shall be 
declared elected to the office by virtue of write-in 
votes cast by writing in the title of the office and 
the name of the candidate unless the total number 
of votes cast for all write-in candidates for that 
office exceeds fifty percent of the total number of 
voters participating in the election who are eligible 
to vote for the office. 
[Acts 1967, 60th Leg., p. 1884, ch. 723, § 25, eff. Aug. 28, 
1967.] 

Art. 6.06b. Write-in Candidate for Public Office; 
Declaration of Candidacy 

Elections to Which Applicable; Procedure for 
Filing Declaration 

Subd. 1. In the general election for state and 
county officers held on the first Tuesday after the 
first Monday in November of even-numbered years, 
no write-in vote may be counted for a person unless 
that person files a declaration of write-in candidacy 
within the time specified in Subdivision 2 or Subdivi
sion 3 of this section, whichever is applicable. The 
declaration shall be filed with the same person with 
whom an independent candidate for the same office 
files his application to have his name printed on the 
ballot. It shall contain the same information as that 
required on the application of a candidate whose 
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name is to be printed on the ballot, but shall state 
that the person is running as a write-in candidate 
instead of requesting that his name be printed on 
the ballot. 

Filing Deadline 

Subd. 2. Except as provided in Subdivision 3 of 
this section, the declaration of write-in candidacy 
must be filed not later than 5 p.m. of the 55th day 
before election day. The declaration must reach the 
office of the appropriate officer by that deadline, 
and a mailing without a delivery by the deadline is 
not sufficient. 

Extended Deadline 

Subd. 3. Where a candidate whose name is to be 
printed on the ballot dies or is declared ineligibl~ to 
hold this office on or after the second day precedmg 
the filing deadline stated in Subdivision 2 of this 
section a write-in candidate may file his declaration 
at an/time before 12 noon of the day preceding 
election day. Absentee ballots voted before the 
death or ineligibility or before the filing of the 
declaration of write-in candidacy shall be counted in 
the same manner as if the write-in candidate had 
filed under Subdivision 2. 

Certification of Filing 

Subd. 4. On a declaration which is filed under 
Subdivision 2 of this section, the officer with whom 
it is filed shall certify the name of the write-in 
candidate to the clerk for absentee voting in the 
election (or to each clerk, if there is more than one), 
before the 45th day preceding election day. On a 
declaration which is filed under Subdivision 3, he 
shall notify the clerk for absentee voting immediate
ly if the period for applying for an absentee ballot 
has not expired. He shall also certify the name of 
each write-in candidate to the officer who is in 
charge of distribution of ballots to the presiding 
judges of the election. 

Notification to Presiding Election Judges 

Subd. 5. Before election day, the officer having 
charge of distribution of the ballots for the election 
shall furnish to each presiding judge a sufficient 
number of copies of a list of the names of write-in 
candidates who have qualified under this section so 
that the presiding judge shall be able to comply 
with the requirements of Subsection (b) of this 
subdivision. 

(b) Each presiding judge shall post a copy of_ the 
list of write-in candidates in the same locat10ns 
where instruction cards are posted in accordance 
with Section 80, Texas Election Code (Article 7.15, 
Vernon's Texas Election Code) and Section 85, Tex
as Election Code (Article 8.03, Vernon's Texas Elec
tion Code), or in the same location where sample 
ballots are posted in accordance with Section 80, 

Texas Election Code (Article 7.15, Vernon's Texas 
Election Code) and Section 79, Texas Election Code 
(Article 7.14, Vernon's Texas Election Code). 
[Acts 1977, 65th Leg., p. 1282; ch. 503, § 1, eff. Aug. 29, 
1977. Amended by Acts 1983, 68th Leg., p. 2234, ch. 418, 
§ 2, eff. Aug. 29, 1983.] 

Art. 6.07. Constitutional Amendments and Other 
Questions 

Subd. 1. When a proposed constitutional amend
ment or other question submitted by the Legisla
ture is to be voted on, the form in which it is 
submitted if the Legislature has failed to prescribe 
the same, shall be prescribed by the Governor in his 
proclamation,.describing the same in such terms as 
give a clear idea of the scope and character of the 
amendment in question. When more than one (1) 
proposed constitutional amendment or other ques
tion is submitted by the Legislature at one (1) 
election, the Secretary of State shall give to each 
such proposition and question a separate number, 
and shall certify the same together with its separate 
number to the county clerk of each county in the 
State. The number given to each such proposition, 
question or proposed amendment shall be deter
mined by lot. The Secretary of State shall hold 
such drawing at a time and place designated by him 
and such drawing shall be open to the public. The 
propositions and questions so submitted shall be 
printed and numbered on the official ballot in the 
serial order in which they are numbered by the 
Secretary of State. 

Subd. la. A proposed constitutional amendment 
submitted to the voters by the legislature in the 
Called Special Session of the 65th Legislature shall 
be designated "Tax Relief Amendment," and the 
place of the amendment on the ballot shall be deter
mined by the legislature in the resolution proposing 
the amendment. 

Subd. 2. A notice of each proposed constitution
al amendment shall be published, under the authori
ty of the Secretary of State, as required by Section 
1, Article XVII, Constitution of Texas. The Secre
tary of State shall contract with the eligible newspa
pers for the publication of the notices; shall furnish 
affidavit forms, in duplicate, to be executed by the 
owner, editor or publisher of the newspaper! when 
two publications have been made; shall furmsh one 
approved copy of each executed affidavit to the 
Comptroller, who shall then authorize the Treasurer 
to issue a warrant in the amount specified. Exe
cuted affidavits must be returned from the owner, 
editor, or publisher of the newspaper to the Secre
tary of State within 30 days from the date of the 
last publication; unless this time limit is observed, 
the Secretary of State shall refrain from approving 
affidavits for payment. ·Provided, however, if the 
Secretary of State deems it more expeditious _or 
economical, he may make a written contract with 
any state-wide association of daily and weekly news-
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papers in Texas for the publication of the notices of 
such constitutional amendments in newspapers eligi
ble to publish them. Such association shall cause 
such notices to be published in the eligible newspa
pers in the manner required by the Constitution; 
shall furnish such materials as are necessary for a 
correct and uniform publication of such notices; 
shall furnish affidavit forms, in duplicate, to such 
newspapers, to be executed by the owner, editor, or 
publisher thereof, when two publications have been 
made; shall make an itemized report to the Secre
tary of State showing the names of all the newspa
pers in which such notices were published, the num
ber of column inches submitted to each publication, 
the cost of publication in each newspaper, together 
with a clipping for such newspaper, and any other 
information desired by the Secretary of State per
taining to such task; shall return within 30 days 
from the date of the last publication all affidavits 
executed by the owner, editor, or publisher of such 
newspapers, together with an affidavit executed in 
duplicate by the general manager of such associa
tion that the notices. have been published by said 
newspapers as required by the Constitution, to the 
Secretary of State, who shall, after satisfying him
self as to the proper publication of such notices, 
furnish one approved copy of the executed affidavit 
of the general manager of the association to the 
Comptroller, who shall authorize the Treasurer to 
issue a warrant in the amount specified to the 
association. The Comptroller and Treasurer shall 
forthwith perform their duties in this connection, so 
that undue length of time shall not elapse between 
publication and payment therefor. · The Legislature 
shall appropriate a sufficient fund for such publica
tion, such fund to be estimated by the Secretary of 
State. 

Subd. 2a. (a) Where the Secretary of State con
tracts directly with the newspapers . for publication 
of notices of proposed constitutional amendments, 
each newspaper which publishes a notice is entitled 
to be paid for the publication an amount computed 
at the rate of 85 percent of the newspaper's publish
ed national rate for advertising per column inch if 
the Secretary of State furnishes to the newspaper a 
copy of the notice in the form of a camera-ready 
paste-up proof, a matrix, or a printing plate, and an 
amount computed at the full rate of the newspa
per's published national rate for advertising per 
column inch if the Secretary of State does not 
furnish a copy of the notice in that form. 

(b) Where the Secretary of State contracts with a 
state-wide association of newspapers for the publi
cation of the notices, the association is entitled to be 
paid an amount equal to the sum of the cost of 
publicatJOn in each newspaper, computed at the full 
rate of each newspaper's national rate for advertis
ing per column inch. The commission retained by 
the association shall be on a percentage basis uni
formly applied to all newspapers, and the percent-

age shall be stipulated in the contract between the 
Secretary of State and the association. 

Subd. 3. The form in which any proposition or 
question to be voted on by the people of any city, 
county or other subdivision of the State shall be 
submitted, unless prescribed by statute, city char
ter, or ordinance, shall be prescribed by the local or 
municipal authorities submitting it. 

Subd. 4. [Expired] 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 63. Amended 
by Acts 1955, 54th Leg., p. 907, ch. 357, § 1; Acts 1967, 
60th Leg., p. 1029, ch. 452, § 3, eff. Aug. 28, 1967; Acts 
1969, 61st Leg., p. 1617, ch. 498, § 1, eff. June 10, 1969; 
Acts 1975, 64th Leg., p. 445, ch. 189, § 1, eff. May 13, 1975; 
Acts 1975, 64th Leg., p. 2091, ch. 682, § 16, eff. Sept. 1, 
1975; Acts 1978, 65th Leg., 2nd C.S., p. 12, ch. 6, § 1, eff. 
Aug. 14, 1978.] · 

Former subd. 4 of this article, added by Acts 1975, 64th Leg., p. 
445, ch. 189, § 1, providing that the amendments to the Constitu
tion proposed by S.J.R.No. 11 of the 64th Legislature were to be 
printed and numbered on the ballot in the order in which numbered 
by that resolution, expired by its own terms on December 31, 1975. 

Art. 6.08. Repealed by Acts 1967, 60th Leg., p. 
1858, ch. 723, § 77, eff. Aug. 28, 1967 

Art. 6.09. Ballots Furnished 

(a) The authority responsible for furnishing the 
ballots in an election shall furnish each election 
precinct a number of ballots equal to the percentage 
of voters who voted in that precinct in the most 
recent corresponding election plus 25 percent of 
that number. The number of ballots furnished may 
not exceed the total number of registered voters in 
the precinct. The official ballots to be counted 
before delivery and sealed up and together with the 
instruction cards, with poll lists, tally sheets, dis
tance markers, returning blanks and stationery, 
shall be delivered to the precinct judges, and the 
number of each endorsed on the package, and en
tered of record by the clerk in the minutes of the 
Commissioners Court or, in an election ordered by 
an authority of a political subdivision other than a 
county, on the minutes of the governing body of 
that subdivision. In like manner, shall be sent the 
list of qualified voters for the precinct certified to 
by the collector. 

(b) The number of ballots delivered for use in 
absentee voting and the range of serial numbers on 
those ballots and on the ballots delivered for use in 
regular voting on election day shall also be entered 
of record in the minutes. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 64. Amended 
by Acts 1979, 66th Leg., p. 602, ch. 278, § 1, eff. Aug, 27, 
1979; Acts 1983, 68th Leg., p. 4747, ch. 829, § 5, eff. Aug. 
29, 1983.] 

Amendment of this article by Acts 1979, 66th Leg., p. 173, ch. 95, 
§ 2, eff. Aug. 27, 1979, was repealed by Acts 1979, 66th Leg., p. 
602, ch. 278, § 3, eff. Aug. 27, 1979. 
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Art. 6.10. Voters Provide Form 
If, from. any cause, the official ballots furnished 

for an election precinct have been exhausted or not 
delivered to the precinct judges, the voters may 
provide their own ballot after the style of the offi
cial ballot described in this title. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 65.] 

CHAPTER SEVEN. ARRANGEMENT AND 
EXPENSES OF ELECTION 

Art. 
7 .01. Voting Booths. 
7.02. Booths and Guard Rails. 
7.03. Open to View. 
7.04. When Booth Not Required. 
7.05. Ballot Boxes Marked. 
7.06. Ballot Boxes. 
7.07. County Election Board. 
7.08. Supplies Needed. 
7.09. Judge to Procure. 
7.10. Repealed. 
7.11. Duty of Sheriff and Constable. 
7.12. Expenses for Election Supplies. 
7.13. Municipal Elections. 
7.14. Providing for Voting Machines. 
7.15. Providing for Electronic Voting Systems. 
7.16. Runoff.Elections in Cities and Towns of over 200,-

000. 
7.17. Inapplication to Elections in which Voting Machines 

Used. 
7.17a. Secretary of State to Certify Voting Devices. 

Art. 7.0L Voting Booths 
Voting booths shall be furnished and used at 

elections at each voting precinct in towns or cities of 
ten thousand (10,000) inhabitants or more. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 66.] 

Art. 7.02. Booths and Guard Rails 
There shall be one voting booth or place for every 

seventy citizens who reside in the voting precinct 
and who at the last general election were registered 
to vote, provided, the judges of the election may 
provide as many more booths and places as they 
deem necessary. Each polling place, whether pro
vided with voting booths or not, shall be provided 
with a guard rail, so constructed and placed that 
only such persons as are inside of such guard rail 
can approach the ballot boxes or compartments, 
places or booths at which the voters are to prepare 
their votes, and that no person outside of the guard 
rail can approach nearer than six (6) feet of the 
place where the voter prepares his ballot. The 
arrangement shall be such that neither the ballot 
boxes nor the voting booths nor the voters while 
preparing their ballots shall be hidden from view of 
those outside the guard rail, or from the judges, and 
yet the same shall be far enough removed and so 
arranged that the voter may conveniently prepare 
his ballot for voting in secrecy. Where voting 
booths are required they shall have three (3) sides 

closed and the front side open, shall be twenty-two 
(22) inches wide on the inside, thirty-two (32) inches 
deep and six (6) feet four (4) inches high, contain a 
shelf for the convenience of the voter in preparing 
his ballot; and shall be so constructed with hinges 

. that they can be folded up for storage when not in 
use. The voting booths shall be so arranged that 
there shall be no access to them through any doors, 
window or opening except through the front of the 
booth; and the same care shall be observed in 
precincts where there are no booths in protecting 
the voter from intrusion while he is preparing his 
ballot. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 67. Amended 
by Acts 1981, 67th Leg., p. 3147, ch. 827, § 12, eff. Aug. 
31, 1981.) 

Art. 7.03. Open to View 
·All booths and voting places shall be properly 

lighted. Every guard rail shall be provided with a 
place for entrance and exit. The arrangement of 
the polling place shall be such that the booths or 
places prepared for voting can only be reached by 
passing within the guard rail; and the booths, ballot 
boxes, election officers and every part of the polling 
place, except the inside of the booths, shall be in 
plain view of the election officers and persons out
side the guard rail, among whom may be one chal
lenger for each political party and no more. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 68.) 

Art. 7.04. When Booth Not Required 
When voting booths are not required, a guard rail 

shall be so placed that no one not authorized can 
approach nearer than six (6) feet of the voter while 
he is preparing his ballot; and a shelf for writing 
shall be prepared for him with black lead pencil, and 
so screened that no other person can see how he 
prepares his ballot. 
[Acts 1951, 52nd Leg., ·p. 1097, ch. 492, art. 69.) 

Art. 7.05. Ballot Boxes Marked 
For each election precinct, there shall be provided 

four (4) ballot boxes to be marked as follows: "Bal-
lot box No. 1 for election precinct No. ___ " 
(giving name and number of precinct); "Ballot box 
No. 2 for election precinct No. ___ "; "Ballot box 
No. 3 for election precinct No. ___ "; "Ballot box 
No. 4 for election precinct No. ___ ," 
[Acts 1951, 52nd Leg., p. 1097, ch .. 492, art. 70.) 

Art. 7.06. Ballot Boxes 
All ballot boxes shall be securely made of a 

material and construction and in a design approved 
by the secretary of state. All ballot boxes shall be 
provided with a lock and key and shall have an 
opening at the top just large enough to receive a 
ballot when voted. Whenever the ballots shall have 
been counted at any election, general, special or 
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primary, the counted ballots shall be locked in one 
of the ballot boxes of suitable size and delivered to 
the proper official and the key or keys to the said 
lock shall be delivered to the proper official to be 
kept for at least thirty days unless sooner needed 
for recount or contest as provided by law. 

[Acts 1951,· 52nd Leg., p. 1097, ch. 492, art. 71. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 40; Acts 1969, 
61st Leg., p. 2662, ch. 878, § 16, eff. Sept. 1, 1969.] 

Art. 7 .07. County Election Board 

In general and special elections for election of 
officers who are regularly elected at the general 
election provided for in Section 9 of this code, 1 the 
county judge, county clerk, sheriff, and county 
chairman of each political party which is required to 
nominate candidates by primary election shall con
stitute ·a board, a majority of whom shall act to 
provide the supplies necessary to hold and conduct 
the election. In all other elections held by the 
county, the board shall be composed of the county 
judge, county clerk and sheriff. As used herein, the 
words "supplies" means all supplies and equipment 
needed for the election, including, without limita
tion, ballot boxes, voting booths, guard rails, voting 
machines, and other voting equipment. The sup
plies shall be delivered to the presiding judges of 
the election by the sheriff or any constable of the 
county, when not called for and obtained in person 
by the presiding judges, provided, however, that 
delivery of voting machines shall be made in accord
ance with the provisions of Section 79 of this code.2 

The board shall file with the commissioners court a 
written report of their action as to supplies fur
nished by the county, giving a detailed statement of 
the expenses incurred in procuring such supplies. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 72. Amended 
by Acts 1967, 60th Leg., p. 1885, ch. 723, § 27, eff. Aug: 
28, 1967.] . 

1 Article 2.01. 
2 Article 7.14. 

Art. 7.08. Supplies Needed 

The respective counties shall provide the addition· 
al supplies needed to comply with this Act .in so far 
as general and special elections are concerned. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 73.] 

Art. 7.09. Judge to Procure 

If from any cause, ballot boxes, voting booths, 
guard rails or other election supplies have not been 
received by the presiding judge, he shall procure 
them, and they shall be paid for as other election 
supplies. If the certified list of qualified voters is 
not in his possession at least three (3) days before 
the election, he shall send for and procure them. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 74.] 

Art. 7.10. Repealed by Acts 1981, 67th Leg., p. 
1786, ch. 389, § 39(e)(l), eff. Jan. 1, 
1982; Acts 1981, 67th Leg., p. 3149, 
ch. 827, § 19, eff. Aug. 31, 1981 

Art. 7.11. Duty of Sheriff a~d Constable 

It shall be the duty of the sheriff or any constable 
of the county when called upon by the proper au
thority to serve all process and deliver all election 
supplies provided for by this Code. No extra com~ 
pensation shall be allowed the sheriff or constable 
for the performance of such duties. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 76.] 

Art. 7.12. Expenses for Election Supplies 
All expenses incurred in furnishing the supplies, 

ballots, and booths in any general or special election 
shall be paid for by the county, except costs in 
municipal and school elections. All accounts for 
supplies furnished and services rendered shall first 
be approved by the Commissioners Court before 
they are paid by the county. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 77.] 

Art. 7.13. Municipal Elections 
The expense of all city and town elections shall be 

paid by the municipality in which same are held. In 
all such elections, the mayor, the city secretary, 
and/ or the governing body shall do and perform 
each act which in other elections are required to be 
done and performed respectively by the . county 
judge, the county clerk and the Commissioners 
Court. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 78.] 

Art. 7.14. Providing for Voting Machines 

Providing for Examination and Approval of Voting 
Machines by the Secretary of State 

Sec. I. Any person, firm or corporation owning 
or controlling any voting machine and desiring to 
have the same adopted for use in the State of 
Texas, may apply to the Secretary of State to have 
such machine examined. Before the examination 
the applicant shall pay to the Secretary of State the 
sum of Four Hundred and Fifty Dollars ($450). The 
Secretary of State shall cause said machine to be 
examined as hereinafter provided and shall make 
and file and keep on file in the office of the Secre
tary of State a report of such examination, which 
shall show whether the kind of machine so exam
ined can safely be used by the voters at an election 
or primary election, under the conditions hereinafter 
provided. If the report states that the machine can 
be so used, it shall be deemed approved, and ma
chines of its kind may be adopted for use at elec
tions and primary elections as herein provided. Be

. fore making and filing such report, the Secretary of 
State shall require such ·voting machine to be exam-
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ined by three (3) examiners to be appointed by the 
Secretary of State for such purpose, one of whom 
shall be an expert in patent law, and the other two 
(2) mechanical experts, and shall require of them a 
written report on such machine, and which reports 
shall be attached to the Secretary of State's report 
and kept on file. Each examiner shall receive the 
sum of One Hundred and Fifty Dollars ($150) as his 
compensation and expenses in making an examina
tion and report as to each voting machine examined 
by him. Neither the Secretary of State nor any 
examiner shall have any pecuniary interest in any 
voting machine. When the machine has been ap
proved, any improvement or change that does not 
impair its accuracy, efficiency or capacity, shall not 
make necessary a reexamination or reapproval 
thereof. Any form of voting machine not approved 
as herein set out, or which has not been examined 
by voting machine examiners and reported on pur
suant to law and its use specifically authorized by 
law, cannot be used at any election or primary 
election in the State of Texas. 

Setting Out Requirements of Voting Machines 

Sec. 2. A voting machine approved by the Secre
tary of State must be so constructed as to provide 
facilities for voting for such candidates as may be 
legally placed on an official ballot at any election in 
this state. It must also permit a voter in a general 
election to vote for any person for any office, 
whether or not nominated as a condidate 1 by any 
party but whose name is legally on the ballot as an 
independent candidate, and must permit voting in 
absolute secrecy. It also must be so constructed 
that a voter cannot vote for a candidate or on a 
proposition for whom or on which he is not lawfully 
entitled to vote. It also must be so constructed as 
to prevent voting for more than one person for the 
same office and at the same time preventing his 
voting for the same person twice. It must be 
provided with a lock or locks, by the use of which 
immediately after the polls are closed or the opera
tion of such machine for such election or primary 
election is completed, any movement of the voting 
or registering mechanism is absolutely prevented. 
The machine shall be equipped with one or more 
protective counters. The machine may be equipped 
with a device which prints a copy or copies of the 
numbers registered on the counters, as registered 
before the polls open and after the polls close. 

Adoption by Commissioners Court 

Sec. 3. The commissioners court of any county 
in the state may adopt for use in elections in at least 
three of the larger election precincts in voting 
strength in the county, any kind of voting machine 
approved by the Secretary of State, and may adopt 
such voting machine at any time for use in such 
additional election precincts in the county as it may 
deem advisable. The court at any time may rescind 

or modify its previous order or orders adopting 
voting machines, and may discontinue use of voting 
machines altogether, but use of voting machines 
shall be retained in at least three of the larger 
election precincts if retained for use in any part of 
the county. 

Voting machines shall be used at the biennial 
general elections for state and county officers in all 
precincts in which they have been adopted by the 
commissioners court. In all other elections, gener
al, special, or primary, the authority holding the 
election shall determine within its discretion wheth
er the voting in such precincts for the particular 
election shall be by use of voting machines or paper 
ballots, and may provide for use of either voting 
machines or paper ballots in any or all of the . 
precincts for which voting machines have been 
adopted. The determination shall be made by the 
commissioners court in elections held at the expense 
of the county, by the governing body of the munici
pality or political subdivision in elections held by 
municipalities or other political subdivisions, and by 
the county executive committee of the political par
ty in primary elections. 

Experimental Use of Voting Machines 

Sec. 4. The Commissioners Court of any county 
in the State of Texas, where not otherwise herein 
provided, may secure, for experimental use, at an 
election or primary election, in one or more pre
cincts without a formal adoption thereof; and its 
use at such election or primary shall be as valid for 
all purposes as if it had been formally adopted. 

Providing Voting Machines 

Sec. 5. The commissioners court of a county 
which had adopted voting machines for that county 
or any portion thereof, shall as soon as practicable, 
and in no case later than six months after adoption 
thereof, provide for each election precinct designat
ed one or more approved voting machines in com
pleted working order, and shall thereafter preserve 
and keep them in repair. 

Payment for Voting Machines 

Sec. 6. The County Commissioners Court shall 
provide for the payment of voting machines to be 
used in such county in such manner as the Court 
may deem for the best interest of the county, and 
for the purpose of paying for voting machines, such 
Commissioners Court is hereby authorized to issue 
bonds, and certificates of indebtedness, warrants, or 
other obligations to be used for this purpose and no 
other, which shall be a charge against the county, 
such bonds, certificates of indebtedness, or other 
obligations, may be issued with or without interest 
payable at such time or times as the Commissioners 
Court may determine, but shall never be issued nor 
sold for less than par; provided, however, that such 
Commissioners Court shall issue such bonds, certifi-
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cates of indebtedness, warrants, or other obliga
tions, to be used for the purpose of payment of 
voting machines in the same manner and with the 
same authority as provided for the issuance of 
warrants, bonds, certificates of indebtedness, or 
other obligations, by the General Laws of this State. 
The necessary tax shall be set aside at the time of 
creating such obligation so as to meet the debt 
provisions of the Constitution; provided, however, 
that should the Commissioners Court of any county 
deem it for the best interest of such county, said 
Commissioners Court is hereby authorized to con
tract for the renting of voting machines by such 
county for use in elections for a term of not more 
than two (2) years in any one contract of rental. 
Upon the expiration of such terms of contract of 
rental such Commissioners Court may renew and/ or 
extend same from time to time. Such contracts 
shall be made only after advertising for bids in the 
manner provided by the General Laws controlling 
the purchases made by such county for county 
purposes provided and except, however, the Com
missioners Court of any county is hereby authorized 
to accept proposals of rental and/ or sale of voting 
machines after advertising as provided by law 
wherein the rentals paid by such county for the use 
of such voting machines or a part thereof may be 
applied on the purchase price of such machines upon 
such Commissioners Court determining that it is to 
the best interest of such counties so to do. Such 
voting machines shall be the property of the county 
paying for same and/ or renting same, subject to the 
terms of the rental contract, and when used in any 
election or primary election, the county is not 
charged by law with the holding of, such machines 
shall be leased to the authorities charged with hold
ing such election or primary election, and payment 
shall be received by the county at such lease price 
per machine for each election day such machines are 
used in an election as the Commissioners Court 
shall fix, but not to exceed ten per cent (10%) of the 
original cost of such voting machine, as may be 
required to hold each election or primary election. 
The term each election or primary election, as here
in used, shall mean each election day such machines 
are used for voting purposes in such elections, and 
the Commissioners Court in fixing such lease price 
shall fix a lease price,· and payment for same shall 
be received by the county, for each day such ma
chines are actually used for voting in such election 
or primary election, and in the event a runoff elec
tion or primary runoff election is held, such lease 
price shall be paid to the county for each whether 
the same be the first election or primary election or 
the second and/ or runoff election or second and/ or 
runoff primary; and those charged with the holding 
of such election or primary election shall pay the 
lease price whether it be a school board, a munici
pality, a political party, or any other organization or 
authority. 

Absentee Voting 

Sec. 7. In any election in which voting machines 
are to be used in all or part of the election precincts, 
the authority charged with holding the election shall 
within its discretion determine by proper resolution 
or order whether or not voting machines shall be 
used for absentee voting by personal appearance at 
such election. If it be determined by such authority 
that voting machines shall be used for absentee 
voting by personal appearance, a voting machine or 
machines shall be placed in the office of the clerk 
who is to conduct the absentee voting for the elec
tion, as provided in Section 37 of this Code,2 with 
the ballot of the election thereon as regulated by 
law, and those entitled under the law to vote absen
tee by personal appearance at the clerk's office 
shall cast their votes on such machine or machines 
as the case may be, under the laws applicable to 
absentee voting, and the clerk shall enter on a poll 
list the name of each such voter at the time he 
votes. The clerk shall seal the machine or machines 
at the close of each day's voting in the presence of 
authorized watchers, if any, and such seal shall be 
broken by the clerk in the presence of such autho
rized watchers, if any, the following morning when 
voting begins. When absentee voting by personal 
appearance is legally concluded at the election, the 
clerk shall lock and seal such machine or machines 
in the manner prescribed for election precincts, to 
be kept intact until the day of the election. Before 
seven o'clock p. m. on the day of the election, the 
machine or machines shall be opened and the vote 
canvassed, in the manner provided for regular poll
ing places, by the clerk who conducted the absentee 
voting and two other officers as follows: if an 
election held by the county, by the county judge and 
the sheriff; if a city election, by the mayor and one 
other member of the city governing body, to be 
designated by the governing body; if an election 
held by some other political subdivision, by the 
presiding officer and one other member of the gov
erning body of the subdivision, to be designated by 
the governing body; and if a primary election; by 
the chairman and secretary of the executive commit
tee of the political party holding the election; pro
vided, however, that where the absentee ballots 
voted by mail are counted by a special 'canvassing 
board as hereinafter authorized, the special canvass
ing board shall canvass the absentee votes cast on 
voting machines. After the canvass has been made, 
the machine or machines shall be locked and sealed 
and shall remain locked against voting for the same 
period as required for other machines used in the 
election. The results of such canvass shall be re
turned by sealing and delivering, same to the proper 
authority as provided by law and such results shall 
be tabulated and canvassed in the same manner and 
together with the tabulation and canvassing of the 
returns for other election precincts. The results of 
such absentee votes shall not be announced or made 
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public until after seven o'clock p. m. of the day of 
the election, when such results shall be announced 
and made public together with the general results 
of the election by proclamation of same as provided 
by law. 

In all elections, absentee voting by mail shall be 
conducted by use of paper ballots, and the authority 
holding the election shall provide official paper bal
lots for the casting of absentee ballots by mail as 
prescribed and provided by the general laws applica
ble to absentee voting. Should the authority deter
mine by such resolution as above provided that 
paper ballots are to be used for absentee voting by 
personal appearance, a sufficient supply of paper 
ballots shall be provided for absentee voting by 
personal appearance as well as by mail. The absen
tee voting by use of paper ballots shall be conducted 
as prescribed by the general laws applicable to 
absentee voting, except as otherwise provided here
in. If the authority holding the election determines 
that absentee paper ballots shall be counted by a 
special canvassing board as hereinafter authorized, 
the ballots shall be counted and returns made in the 
manner prescribed. If the ballots are not to be 
counted by a special canvassing board, they shall be 
sent to the precinct polling places for counting. On 
the second day prior to the election, the clerk shall 
mail or deliver to the presiding judge in the precinct 
of the voter's residence each absentee ballot which 
has been lawfully returned to him, in the manner 
provided in Subdivision 8 of Section 37 of this Code.3 

In county-wide elections, the authority holding the 
election shall be responsible for delivering to the 
precinct polling places the absentee ballots voted by 
mail which are received by the clerk between the 
second day prior to the election and one o'cl.cick p. 
m. on election day. On election day, the precinct 
election officers shall test and qualify the absentee 
ballots in the manner provided in Subdivision 6 of 
Section 37 of this Code,4 and the name of each 
elector whose absentee ballot is accepted shall be 
entered on the regular poll list with the words 
"absentee voter" set down opposite the voter's 
name. 

In election precincts where paper ballots are used, 
the balloLstubs for the accepted ballots shall be 
placed in the regular stub box prepared for the 
precinct, and the ballot envelopes shall be placed in 
a box for absentee ballots. Between the hours of 
2:00 p. m. and 3:00 p. m. on the day of the election, 
the ballot envelopes shall be opened and the ballots 
shall be counted and tallied in the same manner as 
other ballots cast at the election and shall then be 
placed in ballot box No. 3 for counted ballots. 

In election precincts where voting machines are 
used, the stubs shall be placed in a stub box prepar
ed for absentee ballots for that precinct, and the 
ballot envelopes shall be placed in a box for absen
tee ballots. Between the hours of 2:00 p. m. and 

3:00 p. m. on the day of the election, the ballot 
envelopes shall be opened and, under the supervi
sion of the presiding officer and in the presence of 
two clerks and of the watchers, if any, the ballots 
shall be registered on the voting machine the same 
as if the absent voter had been present and voted in 
person, and the voted paper ballots shall then be 
placed in a ballot box which shall be locked and 
returned to the officer having custody of the voted 
ballots for that election. 

All rejected absentee ballots and the applications 
and accompanying papers on all absentee ballots 
shall be handled and returned in the manner provid
ed by general law for absentee voting. 

Special Canvassing Board 

Sec. 7a. In all elections in which voting ma
chines are used for voting at regular polling places, 
both county-wide and less than county-wide, the 
authority charged with holding the election may in 
its discretion determine by proper resolution to have 
absentee paper ballots counted by a special canvass
ing board as provided in Subdivision 6 of Section 37 
of this Code.5 The special canvassing board shall 
count the absentee paper ballots and make return 
thereof in the same way as prescribed for county
wide elections in Sections 37 and 38 of this Code, 
and all laws applicable to absentee voting in county
wide elections, including the period for absentee 
voting by mail, shall apply. The board shall be 
appointed and compensated as provided in Subdivi
sion 6 of Section 37. If absentee voting by personal 
appearance has been conducted by use of voting 
machines, the special canvassing board shall also 
canvass and record the votes cast on the voting 
machine or .machines and make return thereof. 

Absentee Voting by Paper Ballots for Precinct Offices 

Sec. 7b. Whenever, at any election where pre
cinct offices are to be voted on, the authority 
charged with holding the election determines to use 
voting machines for conducting absentee voting by 
personal appearance in the clerk's office and the 
number of separate precinct offices makes it 
impossible to place the entire ballot on one voting 
machine, the authority charged with holding the 
election may in its discretion further determine by 
proper resolution or order to use paper ballots for 
absentee voting by personal appearance for any or 
all of the precinct offices to be voted on, and to use 
a voting machine or machines for all other offices to 
be voted on at the election. The paper ballot used 
for precinct offices shall conform to all require
ments for official ballots. as provided elsewhere in 
this Code, except that there shall be listed thereon 
only the precinct offices for which the a.uthority 
holding the election has determined to use paper 
ballots. Each voter making his personal appear
ance in the clerk's office shall be furnished with a 
paper ballot containing the precinct offices for 
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which he is entitled to vote, and he shall cast his 
vote for offices listed on the paper ballot in accord
ance with the procedure for casting absentee ballots 
voted by personal appearance as provided in Sec
tions 37 and 38 of this Code. 

Absentee voting by mail shall be conducted by 
use of an official paper ballot for all offices to be 
voted on at the election, in the manner provided in 
Sections 37 and 38 of this Code. 

A special canvassing board, which shall be ap
pointed and compensated as provided in Subdivision 
6 of Section 37 of this Code, shall count and make 
return of the paper hallo.ts cast for precinct offices, 
as well as the absentee ballots cast by.mail, in the 
manner prescribed in Subdivision 6 of Section 37. 
The votes cast on the voting machine or machines 
shall be canvassed and recorded and return thereof 
made in the manner prescribed for absentee votes 
cast on voting machines in Section 7 of Section 79 of 
this Code. 

The provisions of this Subsection are cumulative 
of all other provisions relating to absentee voting. 

Form of Ballots on Voting Machines 

Sec. 8. All ballots shall be printed in black ink 
on white clear material, of such size as will fit in the 
ballot frame, and in as plain, clear type as the space 
will reasonably permit. In all elections, general, 
special, or primary, a designating letter and number 
may be affixed to the name of each candidate. In 
general elections, the party name may be affixed to 
the name of each candidate, and the names of all 
candidates of one political party shall be so ar
ranged that a voter may be able to cast his ballot 
for such candidates as he may desire or to cast one 
ballot for all the candidates of that political party. 
In primary elections, however, the ballot shall be so 
arranged and the lever so locked as to prevent the 
voting of straight tickets. Should there be so many 
candidates and/ or propositions to be voted upon in 
any election as to exceed the capacity of one ma
chine, more than one machine shall be provided for 
each polling place, but in all cases where more than 
one machine is necessary to list the entire ballot, the 
names of all candidates for any particular office 
shall be placed on one machine. In lieu of using an 
additional machine for listing the ballot, uncontest
ed races may be placed in a separate column headed 
"Uncontested Races," with the name of each candi
date appearing under the title of the office for 
which he is a candidate, and if the election is one at 
which party columns appear on the ballot, the party 
affiliation of the candidate shall be indicated by 
printing the name of the party which nominated him 
(or the word "Independent" if he is an independent 
candidate) after the candidate's name; and all such 
uncontested races shall be voted on as a block, and 
the requirement of this section that the ballot in 
general elections be so arranged that the voter may 

be able to vote a straight ticket for all candidates of 
one political party shall not apply to candidates 
appearing in the uncontested column~ However, in 
no election may the ballot be so arranged that a 
voter is able to vote as a block on propositions. 

If the authorities charged with holding the elec
tion determine, in their discretion, that more than 
one voting machine is necessary to accommodate 
the number of voters voting in an election precinct, 
then as many voting machines shall be used for 
each precinct as such authorities deem necessary, 
and the same form of ballot containing the names of 
all candidates and/ or propositions arranged in the 
same manner shall be provided for each machine. 

Color of Ink for Ballots on Voting Machines in 
Large Counties 

Sec. Sa. In counties having a population in ex
cess of two million (2,000,000) inhabitants according 
to the last preceding federal census, the ballots may 
be printed in one or more colors of ink; however, 
the names of all the candidates for any one office 
shall be printed in the same color. 

Sample Ballots 

Sec. 9. The authorities charged with holding the 
election or primary election may provide for each 
precinct two (2) sample ballots and one model ar
ranged in the form of a diagram showing such part 
of the face of the voting machine as shall be in use 
in that election or primary election. Such sample 
ballots and model shall be on display in each pre
cinct voting place throughout the time the polls are 
open and attention shall be especially called to them 
before each voter uses machine. 

Preparation of Voting Machines 

Sec. 10. It shall be the duty of the appropriate 
officer of the authority holding the election (the 
county clerk in elections held at the expense of the 
county, the city secretary in city elections, the pre
siding officer of the governing body of the political 
subdivision in elections held by other political subdi
visions, and the chairman of the county executive 
committee in primary elections) to cause the proper 
ballot labels to be placed on voting machines, to 
cause the machines to be placed in proper order for 
voting, and to examine all voting machines in the 
presence of authorized watchers for any interested 
persons, before they are sent out to the polling 
places, to see that all the registering counters are 
set at zero (000), to lock, in the presence of authoriz
ed watchers, all voting machines so that the count
ing machinery cannot be operated and to seal each 
one with a numbered seal. A list of the numbered 
seals and the number on the protective counters, 
together with the number of the precinct to which 
each machine was sent, shall be kept as a record 
open to any citizen, in the records of the officer 
making the examination, for the length of time 
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required by law for preservation of the returns of 
the election. Such inspection and sealing of voting 
machines shall begin within five days before the day 
of the election at which such machines are to be 
used, and shall continue until all such machines are 
sealed. When all machines are locked and sealed, 
the key to each machine shall be placed in an 
envelope and sealed, the signature of the inspecting 
officer and the signatures of two watchers of op
posed interest, if there be such, placed across the 
seal, and on the envelope shall be written the num
ber then on the protective counter and the number 
of the seal of the voting machine, such envelope to 
be delivered to the presiding judge of .each precinct. 

It shall be the duty of the sheriff in an election 
held at the expense of the county, the duty of the 
mayor in a city election, the duty of the presiding 
officer of the governing body of the political subdi
vision in an election held by any other political 
subdivision, and the duty of the county chairman in 
a primary election, to have a voting machine or 
machines delivered to each of the polling places 
where voting machines are to be used, at least one 
hour before the time set for the opening of the polls 
in such voting precinct. After the machine has 
been delivered, the same authority shall cause the 
machine to be set up in the proper manner and shall 
cause protection to be given so that the machine 
shall be free from molestation and injury. The 
same authority shall cause to be delivered with each 
machine an auxiliary light where necessary, proper
ly prepared to be lighted in emergency, so arranged 
that the light will illuminate the face of the machine 
sufficiently that a voter may be able to read all the 
names on the machine, and suitable for officers in 
examining counters. The protective hood and 
screen of the machine shall be examined to see that 
they properly. conceal all the actions of the voter 
while the voter is operating the machine. All poll 
lists and necessary supplies shall be delivered to the 
presiding judge at the same time the key or keys to 
the machine are delivered. 

Certificate of Convenience to Transport Voting 
Machines not Required 

Sec. lOa. No necessity shall exist for the is
suance of a certificate of· convenience as provided 
by Article 911b, Section 5a, Revised Civil Statutes, 
for the transporting of voting machines within the 
county. Such transporting of said voting machines 
is exempted from Article 1690b(a) of the Penal Code 
of the State of Texas. 

Instruction of Election Officers 

Sec. 11. Not less than three (3) days before an 
election or primary election, the authority charged 
with holding the same, shall cause to be held a 
public school of instruction for those who will actu
ally conduct the election or primary election at the 
polling places, such school to be open to any inter-

ested person and notice of such meeting being given 
to the public press at least forty-eight (48) hours 
before same is to be held. 

Preliminaries of Opening the Polls 

Sec. 12. The key or keys to the voting machine 
or machines shall be delivered to the presiding 
judge of each precinct at least thirty minutes before 
time for the opening of the polls, the seal of the 
envelope containing the same to be unbroken, and 
the seal shall be broken by the presiding judge only 
in the presence of at least two authorized watchers 
for opposing interest (if there be such), and shall 
only be broken after comparison shows that the 
number written on the envelope and the number 
shown on the protective counter are identical. If 
these numbers are found not to be the same, the 
seal shall not be broken until the officer who pre
pared the machine or his representative shall arrive 
and deliver the correct keys or until another and 
properly sealed machine is delivered. If the num
bers written on the envelope and the numbers on 
the seal of the machine are not identical, then the 
envelope shall not be opened and the same proce
dure as above set out shall govern. But if the 
numbers written on the envelope and the respective 
numbers on the seal and on the protective counter 
are found to be the same, the presiding judge shall 
open the doors concealing the counters, and before 
the polls are declared open, the election officers and 
each authorized watcher for any person interested 
shall carefully examine each counter and see that it 
registers zero (000). All of those last enumerated 
then shall examine the ballots and satisfy them
selves they are in their proper places on the ma
chine. If the machine is equipped with a device 
which produces a printed record of the register 
shown on the . counters, the presiding judge shall 
verify that the printed form is correctly made up 
and shall take the necessary steps to secure a 
printed record from each machine, and all the per
sons authorized to be in the polls shall satisfy 
themselves that the printed record is correct. The 
election officers shall cause to be conspicuously 
placed the sample ballots and model for the guid
ance of the voters. All the persons authorized to be 
in the polls shall satisfy themselves that the voting 
machine is properly placed, being at least three feet 
from any wall or partition or any other obstruction, 
and that the face of the machine is turned toward 
where the election officers and the public may ob
tain a clear and unobstructed view of the same at 
all times, except when the curtain on the machine is 
closed for the casting of the ballot. The election 
officers and at least two watchers of opposing inter
est (if there be such) shall then sign a certificate 
setting out that the keys were delivered intact, that 
the numbers on the protective counter and the seal 
correspond with those on the envelope, that all the 
counters were set at zero (000) and that the ballot 
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labels were in their proper places. If any counter 
shall be found not to register zero (000), the presid
ing judge shall write out a statement to that effect 
and keep the same prominently posted throughout 
the day showing the number that counter was 
found to register, and in filling out the statement of 
canvass he shall subtract such number from the 
number found to register on that counter when the 
polls close. The machine shall then be opened for 
voting. 

ConducLof the. Voting 

Sec. 13. The presiding judge shall be in general 
charge of the poll and shall see that a clerk of the 
election properly checks off the name of each voter 
from the list of qualified voters and enters his name 
on the poll list before the voter casts his ballot. It 
shall further be the duty of one of the clerks to see 
that the voting machine is not tampered with and to 
attend the machine at all times. He shall inspect 
the ballot labels after each voter leaves the machine 
to see that none has been tampered with and to see 
that the machine has not been injured. He shall see 
that the coverings of the counter· compartments of 
the machine are never unlocked nor opened so the 
counters are exposed during voting except for good 
and sufficient reasons, a statement of which shall 
be made and signed by all election officers and 
watchers in the polling place and attached to the 
returns. 

Instructions for Voters in the Polls 

Sec. 14. In addition to the sample ballots and 
model hereinbefore mentioned, which shall be prom
inently displayed and the particular attention of 

· each voter thereto called by the presiding officer, if 
any voter after entering the machine, but before the 
curtains thereof are closed, shall desire further in
structions, an election officer shall give such in
struction without asking, persuading, or otherwise 
trying to induce such voter to vote for or against 
any ticket, candidate, amendment, question, or prop
osition, and watchers may be present while such 
instruction is being given. Finishing instructions, 
the election officer and watchers shall retire, where
upon such voter shall close the curtain and vote as 
in the case of an unassisted voter. 

Manner of Voting 

Sec. 15. But one voter shall be admitted at a 
time, and no voter shall be permitted to keep the 
curtain of the machine closed longer than two min
utes. However, if a voter is unable to read the 
language in which the ballot is printed or if because 
of some bodily infirmity he is physically unable to 
operate the machine or to see, he may be assisted 
by two election officials, or by a person selected by 
the voter, who shall operate the machine so as to 
vote the ballot in accordance with the voter's 
wishes, and he shall be permitted to keep the cur-

tain of the machine closed no longer than five 
minutes. The provisions of Section 95 of this Code 
shall govern the assistance rendered under this 
section insofar as they can be made applicable. 

Voting for Person whose Name Does Not Appear 
on the Ballot 

Sec. 16·. Ballots voted for any person whose 
name does not appear on the ballot shall be desig
nated "irregular" ballots, but such ballots shall be 
valid and shall be counted as though they had been 
voted on the voting machine. Should a voter desire 
to vote for some person for an office whose name 
does not appear on the ballot, such person shall 
write the name of the person for whom he desires to 
vote on the roll of paper provided and designated 
for such purpose and such ballot shall be counted 
and included in the canvass officially made from 
that precinct, but no irregular ballot shall be cast or 
counted for any person whose name shall appear on 
the voting machine. 

Arrangement of Ballot and Write-in Vote in 
. Certain Counties 

Sec. 16a. (a) In any county of this State where 
voting machines are used and the number of offices 
to be filled in the election exceeds the number of 
spaces available on the voting machines when the 
names of the offices and names of candidates are 
arranged on the ballot horizontally, the election 
authorities may use the available spaces on. the 
voting machine in any good and proper manner 
which will not be confusing to the voter and which 
will enable the election authorities to conduct the 
election in an orderly and efficient manner. 

(b) In any election in which, pursuant to the au
thorization in paragraph (a) hereof, the ballot is so 
arranged that the write-in slot on the voting ma
chine cannot be utilized, and the election is one in 
which write-in voting is permitted, a sufficient sup
ply of write-in ballots as described herein shall be 
provided at each polling place. The ballots shall 
bear the heading prescribed in Subdivision 2 of 
Section 61 of this code, as amended (Article 6.05, 
Vernon's Texas Election Code), with the substitu
tion of the words "Official Write-in Ballot" for 
"Official Ballot," and shall bear the following in
struction note: "Do not cast a vote on the voting 
machine for the office for which you cast a ballot 
herewith by way of a write-in." The instruction 
note for the write-in ballot for a general election for 
state and county officers shall contain the following 
additional sentence: "If you pull the straight-party 
lever of a political party that has a nominee for the 
office for which you are casting a write-in vote, be 
sure to turn up the selector key by the name of the 
nominee before you pull the voting lever." Beneath 
the instruction note there shall appear the follow
ing: 

FOR ______________ _ 

(Name of write-in candidate) 
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For the office of: 

(Title of office) 

If an open write-in campaign is being conducted 
for more than one office, the ballots shall provide as 
many spaces as there are offices for which write-in 
campaigns are being conducted. 

Each voter is entitled, but is not required, to 
receive one official write-in ballot. The procedure 
outlined in Section 93 of this code, as amended 
(Article 8.11, Vernon's Texas Election Code), shall 
be observed in the authentication and delivery of 
the ballot to the voter. After filling in the write-in 
ballot, the voter shall deposit the ballot in a ballot 
box prepared for that purpose in the manner provid
ed for elections conducted by use of paper ballots. 
No write-in ballot shall be cast or counted for any 
person whose name appears on the ballot on the 
voting machine. 

Provided however, that the following affidavit 
shall be signed by any voter who receives an official 
write-in ballot. 

STATE OF TEXAS 
COUNTY OF _____ _ 

Before me, the undersigned authority, on this day 
personally appeared , who, having 
been by me first duly sworn, upon his oath, did 
depose and say: · 

That I have not and will not cast a vote on the 
voting machine for the office of _______ _ 
__________ for which I have cast a 
ballot herewith by way of a write-in. 

Subscribed and sworn to before me this the 
_____ day of ___ A.D. 19_. 

Presiding officer, Precinct ___ , 
___ County, Texas. 

Unofficial Ballot; Repair and Substitution 
of Machines 

Sec. 17. If the official ballots for any precinct 
where voting machines are to be used are not deliv
ered at the time required, or if after delivery they 
are lost, destroyed or stolen, the authority charged 
with the duty of furnishing the ballots for the 
election or the presiding judge of that precinct shall 
cause other ballots to be prepared, printed or writ
ten, as nearly in the form of the official ballots as 
practicable, and shall cause the ballots so substitut
ed to be used in the same manner, as near as may 
be, as the official ballots. Such ballots shall be 
known as unofficial ballots, and a certificate setting 
out the circumstances of the use shall be made out 
by the presiding judge and signed by such officer 

together with every person legally serving in such 
poll, such certificate to be attached to the canvass 
from the precinct. Should any voting machine be
come out of order while being used, it shall, if 
possible, be repaired or another machine substituted 
in its place as promptly as possible, and the Com
missioners Court of any county in which voting 
machines have been adopted either in whole or in 
part, for use in elections, is authorized and empow
ered to appropriate funds for servicing, repairing or 
substituting any such voting machines, on a per 
diem or on such other basis· as to said court may 
appear just and proper. · ' 

Making Out the Returns and Proclamation of 
the Result 

Sec. 18. (a) Prior to the day of election, the 
authority charged with furnishing the supplies for 
the election shall cause to be prepared the neces
sary blanks for the statement of canvass mentioned 
herein, which shall be delivered to the presiding 
judge with other supplies for the election. The 
statement of canvass shall be of a form to be 
approved by the Secretary of State and shall con
form with the type of voting machine to be used, 
and the designating number and letter of each can
didate or proposition shall be printed next to the 
candidate's name or the proposition on the state
ment of canvass. 

(b) As soon as the polls are closed, the election 
officers shall immediately lock the machine against 
voting. They then shall sign a certificate stating 
that the machine was locked and sealed, giving the 
exact time, and giving the number of voters shown 
on the public counters, which shall be the total 
number of votes cast on such machine in that pre
cinct, the number on the seal, and the number 
registered on the protective counter. (This also 
shall be the procedure at the close of absentee 
voting when the machines are used for absentee 
voting by personal appearance.) They then shall 
open the counting compartment in the presence of 
the watchers, giving full view of all the counter 
numbers. The presiding judge shall, under the 
scrutiny of the watchers, in the order of the offices 
as their titles are arranged on the machines read 
and announce in distinct tones the designating num
ber and letter on each counter for each candidate's 
name, and the result as shown by the counter 
numbers, and shall then read the votes recorded for 
each office on the irregular ballots. He shall also in 
the same manner announce the result of each propo
sition voted on. The vote as registered shall be 
entered on the statements of canvass in ink by two 
clerks and verified by the three election officers and 
by two watchers of opposing interest (if there be 
such), the entries to be made in the same order on 
the space which has the same designating number 
and letter, after which the figures shall again be 
verified by being called off in the same manner 
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from the counters of the machines by watchers of 
opposed interest (if there be such). The returns of 
the canvass as required by law shall then be filled 
out and verified, and shall show the number of 
votes cast for each candidate and the number of 
votes cast for and against any proposition sub
mitted, and shall be signed by the three election 
officers and at least two watchers of opposed inter
est (if such there be). The counter compartments of 
the voting machine shall remain open throughout 
the time of making of all statements and certificates 
and the official returns and until they have been 
fully verified, and during such time· any candidate 
or his representative or any representative of any 
newspaper or press association shall be admitted. 
The proclamation of the result of the votes cast 
shall be deliberately announced in a distinct voice by 
the presiding judge, who shall read the names of 
each candidate, with the designating number and 
letter of his counter, and the vote registered on 
such counter, and also the vote cast for or against 
any proposition submitted. During such proclama
tion ample opportunity shall be given to any person 
lawfully entitled to be in the polling place to com
pare the results announced with the counter dials of 
the machine, and any necessary corrections shall 
then and there be made, after which the doors of 
the voting machine shall be locked and sealed with 
the seal provided, so sealing the operating lever of 
the machine that operation of the voting and count
ing mechanism will be prevented. 

(c) If the machine is provided with a device which 
produces a printed record of the numbers registered 
on the counters, the procedure outlined herein shall 
be followed in lieu of the procedure set out above 
for preparation of the statements of canvass. The 
presiding judge, in the presence of at least two 
clerks and two watchers of opposed interest (if such 
there be) and of any other person lawfully present 
who wishes to observe, shall take the necessary 
steps to secure a printed record from each machine. 
Ample opportunity shall be given to all persons 
lawfully entitled to be present at the polling place to 
examine the printed record. The printed record 
shall then be signed by the presiding judge and two 
clerks and by two watchers of opposed interest (if 
such there be), certifying that the printed record 
was obtained from the machine designated thereon, 
and the certified printed record shall constitute the 
official statement of canvass for that machine. 

(d) After the making out of the returns has been 
completed, the presiding judge shall deliver immedi
ately, and in no event later than five hours after the 
closing of the polls, the statement of canvass and 
the returns to the proper authorities as provided by 
law. Irregular ballots, properly sealed and signed, 
shall be delivered to the officer designated by law 
as the custodian of voted paper ballots, and shall be 
preserved in the same manner and for the same· 
length of time as provided by law for other ballots. 

The presiding judge shall deliver to the county clerk 
the keys of the voting machine enclosed in a sealed 
envelope, across the seal of which shall be written 
his own name together with that of at least two 
watchers of opposed interest (if such there be) or of 
two other election officers, and on the envelope 
shall be recorded the date of the election, the num
ber of the precinct, the number of the seal with 
which the machine was sealed, the number of the 
public counter and the number of the protective 
counter. 

Canvass of the Returns; Recheck and Comparison 

Sec. 19. The returns shall be canvassed in the 
same manner as returns from precincts where paper 
ballots are used; provided, however, that at the 
time of the making of the official canvass, where 
voting machines are used in an election, at the 
written request of any candidate whose name ap
pears on the ballot or on the written petition of 
twenty-five voters of the county, city or other subdi
vision for which the election was held, the authority 
charged with the duty of canvassing the returns 
shall make, in the presence of a district judge and 
the county judge of the county in which the election 
was held, a recheck and comparison of the results 
shown on the official returns then in process of 
being canvassed, with the results appearing and 
registered on the counter dials of each voting ma
chine used in the election for which a request for a 
recheck has been made. To enable the canvassing 
authority to make such recheck and comparison, it 
shall be authorized and empowered to break the 
seals on each such voting machine. At the conclu
sion of the recheck and comparison, the voting 
machine shall again be sealed up, the necessary 
corrections, if any, shall be made on the returns, 
and the result of the election shall be declared as 
shown by the recheck and comparison of the returns 
of election with counter dials of the voting ma
chines. If voting machines were used which pro
duced a printed record of the votes cast on such 
machine, candidates and voters shall have the right 
under the procedure heretofore detailed to have 
such printed record compared with the counters on 
the ma9hine from which such printed record was 
obtained. 

Payment for Recheck and Comparison 

Sec. 19a. A request for a recheck of voting ma
chines used in an election shall be accompanied with 
a deposit of $3 for each precinct to be rechecked. If 
the request is made by a person or persons other 
than a candidate at the election, it shall state what 
interest they represent. If the recheck results in a 
change in the outcome of the election favorable to 
the person or persons making the request, the 
amount of the deposit shall be refunded to the 
payor; otherwise, it shall be applied to the payment 
of any expenses incident to the recheck, and any 
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amount remaining after payment of expenses shall 
be turned over to the county treasurer for deposit in 
the general fund of the county. 

Preservation of Ballots and Records of 
Voting Machines 

Sec. 20. The voting machine shall remain locked 
against voting for a period of ten days from the day 
of the election, provided that where a second elec
tion occurs within such ten-day period, then the 
voting machine shall remain locked against voting 
until the returns of the election are officially can
vassed or until the expiration of five days from the 
day of the election, whichever is the later to occur, 
and then shall have the seal broken only on the 
order of a district judge having jurisdiction in that 
county, such order to be entered on the minutes of 
the district court of that county, and if in the 
opinion of such district judge, contest is likely to 
develop, shall remain locked for such time as the 
district judge may direct; provided, however, such 
time shall not be for a period of time that will 
interfere with or prohibit the use of such machines 
in a subsequent election. On the order of any court 
of competent jurisdiction, the seal may be broken 
for the purpose of proper investigation, and when 
such investigation is completed, the machine shall 
again be sealed and across the envelope containing 
the keys shall be written the signature of the per
son or persons having broken same. 

Custody of Voting Machines and the Keys Thereof 

Sec. 21. The County Commissioners of a county 
in which voting machines are used shall have gener
al custody and care and repair of such machines, 
but the County Clerk is charged with the care and 
custody of the keys and seals for the same. The 
same authority that caused the delivery of the vot
ing machines shall be. charged with the transporta
tion of such machines back into the custody of the 
County Commissioners and shall furnish all neces
sary protection to see that such machines are not 
molested nor injured from the time such machines 
leave the place where they are regularly stored 
until they are turned into the custody of the offi
cials of a precinct and from the time that custody 
ceases on the part of the precinct officials and the 
machines are returned to the place of regular stor
age. 

Sec. 22. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a). 

Application of Other Laws; Fraud and Perjury 

Sec. 23. The provisions of all other laws relating 
to the conduct of elections or primary elections, 
shall so far as practicable, apply to the conduct of 
elections and primary elections where voting ma
chines are used, unless herein otherwise provided; 
provided, however, it is declared to be the public 
policy of this State that the provisions herein, pro-

viding for the use of voting machines at elections, 
are regulations to detect and punish fraud, and to 
preserve the purity of the ballot box; and any voter 
who fraudulently or illegally casts a ballot, or who 
casts a fraudulent or illegal ballot upon a voting 
machine, at any election (after the casting of such 
frauaulent or illegal ballot, or such fraudulent or 
illegal casting of a ballot has been established by 
final adjudication before a court of competent juris
diction and by competent evidence), shall be 
compelled and required to disclose the names of the 
candidate or candidates for whom he cast such 
ballot at such election, and the ballot cast by him 
upon any question or questions at such election in 
any proceedings instituted under the laws of this 
State in any court of competent jurisdiction, and 
whoever in such proceedings shall swear and/ or 
testify falsely, shall be deemed guilty of the offense 
of perjury, and shall be subject to the penalties 
provided for such offense by the laws of this State. 

Appointment and Compensation of Election 
Officers; Watchers 

Sec. 24. The appointment and compensation of 
the presiding judges and clerks for precincts where 
voting machines are used shall be governed by the 
provisions of Sections 15 and 22 of this Code,6 and 
their service and duties shall be governed by the 
general provisions of this Code, except as otherwise 
provided herein. 

The general provisions of this Code, as supple
mented herein, shall govern the qualifications, ap
pointment, and service of watchers for precincts 
where voting machines are used. 

Definitions 

Sec. 25. The list of candidates and offices 
and/ or propositions to be voted on, used or to be 
used on the front of the voting machine, shall be 
deemed official ballots for the purpose of precincts 
using voting machines. 

The word "ballot" as used herein means that 
portion of the cardboard or other material within 
the ballot frames containing the names of the candi
dates and the offices, or the statements of proposi
tions to be voted on, except when referring to 
irregular or unofficial ballots and except where 
such word is used in connection with the casting of 
a vote by a voter, in which event the word "ballot" 
is defined as the casting of a secret vote. 

The terms "protective numbering counter" and 
"protective counter" mean a separate counter built 
into the machine which cannot be reset and which 
records the total number of movements of the oper
ating lever. 

The terms "public numbering couter" 7 and "pub
lic counter" mean a device in full view of the 
election officers except while the voter is voting, 
which records the number of the voter's vote and is 
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cumulative of the number of voters casting votes on 
the machine at the election being held. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 79. Amended 
by Acts 1955, 54th Leg., p. 889, ch. 340, § l; Acts 1957; 
55th Leg., p. 338, ch. 153, § 2; Acts 1957, 55th Leg., p. 798, 
ch. 333, § l; Acts 1959, 56th Leg., 3rd C.S., p. 432, ch. 21, 
§ l; Acts 1959, 56th Leg., p. 183, ch. 101, § 1; Acts 1961, 
57th Leg., p. 88, ch. 51, § 3; Acts 1963, 58th Leg., p. 1017, 
ch. 424, §§ 41 to 54, 121(a); Acts 1963, 58th Leg., p. 1371, 
ch. 523, § l; Acts 1967, 60th Leg., p. 1886, ch. 723, §§ 28, 
29, eff. Aug. 28, 1967; Acts 1969, 6lst Leg., p. 2662, ch. 
878, §§ 17, 18, eff. Sept. l, 1969; Acts 1971, 62nd Leg., p. 
1845, ch. 542, § 111, eff. Sept. 1, 1971; Acts 1975, 64th 
Leg., p. 2093, ch. 682, §§ 17, 18, eff. Sep-t. 1, 1975; Acts 
1977, 65th Leg., p. 658, ch. 247, § 2, eff. Aug. 29, 1977; 
Acts 1981, 67th Leg., p. 598, ch. 237, § 138, eff. Sept. 1, 
1981; Acts 1981, 67th Leg., p. 3148, ch. 827, § 13, eff. Aug. 
31, 1981.] 

1 So in enrolled bill. 
2 Article 5.05. 
3 Article 5.05, subd. 8. 
4 Article 5.05, subd. 6. 
5 Article 5.05, subd. 6. 
6 Articles 3.01 and 3.08. 
7 So in enrolled bill. 

Art. 7 .15. Providing for Electronic Voting Sys
tems 

Purpose 

Subd. 1. The purpose of this section is to autho
rize the use of electronic voting systems in which 
the voter records his votes by marking or punching 
a ballot which is so designed that votes may be 
counted by data processing machines. 

Definitions 

Subd. 2. As used in this section, unless other
wise specified: 

(a) "Electronic voting system" means a system of 
voting in which voted ballots are counted and tabu
lated by automatic tabulating equipment. · · 

(b) "Automatic tabulating equipment" or "tabu
lating equipment" means any apparatus which auto
matically examines and counts voted ballots and 
tabulates the results. 

(c) "Voting equipment" means any kind of equip
ment used in connection with an electronic voting 
system other than automatic tabulating equipment. 

(d) "Ballot card" means a card which is used in 
conjunction with ballot labels and which is marked 
or pierced by the voter in the process of voting an 
official ballot. 

(e) "Ballot labels" means a booklet or one or 
more pages or sheets of paper or other material 
containing the names of offices, candidates and 
parties, and statements of measures to be voted on, 
and which is used in conjunction with ballot cards. 

(f) "Ballot" may refer to paper ballots which are 
counted by automatic tabulating equipment and 
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which contain the matters to be voted on and the 
voter marks, stamps, or otherwise indicates his 
choices directly on the ballot itself, or it may refer 
to ballot cards, ballot labels, or combinations of 
ballot cards and ballot labels, or it may refer to 
ordinary manually-counted paper ballots, depending 
on the context. 

(g) "Central counting station" means one or more 
locations selected by the proper public official for 
the automatic counting and tabulating of ballots. 

Examination and Approval of Electronic 
Voting Systems 

Subd. 3. (a) Any person, firm, or corporation de
siring to have an electronic voting system adopted 
for use in this state may apply to the Secretary of 
State to have such system examined. Before the 
examination the applicant shall pay to the Secretary 
of State the sum of $450. The Secretary of State 
shall cause such system to be examined as herein
af.ter provided and shall make and file and keep on 
file in his office a report of such examination, which 
shall show whether the system so examined meets 
the requirements set forth in Subdiyision 4 of this 
section. If the report states that ~he 'system meets 
those requirements, it shall be approved, ·and_ the 
system may be adopted for use at elections as 
provided in this section. · 

(b) Before making and filing his report, the Secre
tary of State shall require the system to be exam
ined by three examiners to be appointed by the 
Secretary of State for such purpose, one of whom 
shall be expert in patent law, one of whom shall be 
expert in electronic data processing, and one . of 
whom shall be expert in election law and procedure, 
and shall require from them a written report on 
their examination, which shall be attached to the 
Secretary of State's report and kept on file. Each 
examiner ~hall receive one hundred and fifty dollars 
as his compensation and expenses in making the 
examination and report. Neither the Secretary of 
State nor any examiner shall have any pecuniary 
interest in any electronic voting system. When a 
system has been approved, every improvement or 
change must be filed with the Secretary of State. 
The Secretary of State may, at any time, in his 
discretion, reexamine an electronic voting system. 
Any electronic voting system not approved as here
in provided cannot be used at any election in this 
state. 

Requirements for Electronic Voting Systems 

Subd. 4. (a) Any electronic voting system ap
proved by the Secretary of State must meet the 
following requirements: 

(1) It must permit voting in absolute secrecy, 
except in the case of voters who have received 
assistance as provided in this code. 

(2) It shall permit each voter: 
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(A) to vote at any election for all persons and 
offices for whom and· for which he is lawfully 
entitled to vote, and no others; 

(B) to vote, in a general election, for any person 
for any office, whether or not nominated as a candi
date by any party but whose name is legally on the 
ballot as an independent candidate; 

(C) to vote for a person whose name does not 
appear on the ballot, in any election and for any 
office where write-in votes are permitted by law; 

(D) to have his vote counted for no more than one 
person for the same office, unless permitted by law, 
and at the same time prevent his vote from being 
counted more than once for the same person for the 
same office; 

(E) to vote for or against any question upon 
which he is entitled to vote; 

(F) to vote, by means of a single mark or punch, 
for all candidates of one party or to vote a split 
ticket as he desires. , · 

(b) No electronic voting system shall be approved 
by the Secretary of State unless he finds that it is 
suitable for the purpose for which it is intended, and 
that it will operate efficiently and accurately and 
provide adequate safeguards against fraudulent ma
nipulation under the conditions under which it is 
intended to be used. 

(c) In his certification of approval of any electron
ic voting system, the Secretary of State shall certify 
whether in cases where a voter splits a straight 
party vote, the system is capable of counting the 
straight party vote only for the candidates of that 
party for offices as to which the voter has not voted 
for individual candidates and of counting the votes 
cast for individual candidates. If the system is so 
certified, the voting of a split ticket in that manner 
shall be allowed in elections using that system. 

Adoption by Commissioners Court 

Subd. 5. (a) The commissioners court of any 
county in the state may adopt one or more kinds of 
approved electronic voting systems for use in elec
tions in part or all of the election precincts in the 
county or in part or all of the conduct of absentee 
voting, or both. If a particular system is not 
adopted for use throughout the county, the commis
sioners court shall designate the precincts in which 
such system is to be used, and any other authorized 
method of voting may be used in the remaining 
precincts. In any precinct designated for use of a 
particular electronic voting system, the voting in 
that precinct may be supplemented by use of some 
other authorized method of voting when in any 

·election it appears that the number of available 
units of ·the system designated for use in that 
precinct is inadequate for that election; and the 
officer or board charged with the duty of furnishing 

supplies of the election may make such supplemen
tation under those conditions. 

(b) The commissioners court at any time may 
rescind or modify its previous order or orders adopt
ing any electronic voting system and may discontin
ue use of the system altogether. 

(c) The electronic voting system adopted by the 
commissioners court shall be used at the biennial 
general elections for state and county officers in 
precincts and for absentee voting as designated by 
the court for use of such system. In all other 
elections, general, special, or primary, the authority 
holding the election shall determine within its dis
cretion whether the voting for the particular elec
tion shall be by use of such system or by some 
other authorized method of voting. The determina
tion shall be made by the commissioners court in 
elections held at the expense of the county, by the 
governing body of the municipality or political sub
division in elections held by municipalities and other 
political subdivisions, and by the county executive 
committee of the party holding the election in pri
mary elections of political parties. 

(d) Whenever a municipality or other political 
subdivision is situated in more than one county, any 
election held by such political subdivision may be 
conducted by use of any authorized method of vot
ing which has been adopted by the commissioners 
court of either such county for use in precincts 
lying within such political subdivision, regardless of 
whether that method had been adopted in the other 
county or counties in which the political subdivision 
is situated. The governing body of the municipality 
or other political subdivision shall make the determi
nation as to the method to be used. 

Experimental Use of Electronic Voting Systems 

Subd. 6. The commissioners court of any county 
in the state may secure, for experimental use in 
elections in one or more precincts or for absentee 
voting, without formal adoption thereof, any kind of 
electronic voting system approved by the Secretary 
of State, and its use at any election in designated 
precincts or for absentee voting within the period 
specified by the commissioners court for experimen
tal use of such electronic voting system shall be as 
valid for all purposes as if it has been formally 
adopted; provided, however, that the period for 
experimental use shall not exceed two years from 
the date of the order authorizing its use. 

Providing Voting Equipment 

Subd. 7. The commissioners court of a county 
which has adopted an electronic voting system for 
that county or any portion thereof, shall as soon as 
practicable and in no case later than six months 
after adoption thereof, provide for each election 
precinct designated the voting equipment which the 
court deems necessary for accommodation of voters 
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in the general election for state and county officers, 
and shall thereafter preserve and keep such equip
ment in repair. The commissioners court may also, 
if it deems such action in the best interests of the 
county, provide for the county a suitable number of 
pieces of automatic tabulating equipment for use in 
the central counting stations in the county. 

Payment for Voting Equipment and Automatic 
Tabulating Equipment 

Subd. 8. (a) The commissioners court shall pro
vide for the payment for voting equipment and 
automatic tabulating equipment to be used in such 
county in such manner as the court may deem for 
the best interests of the county, and for the purpose 
of paying for such voting equipment or automatic 
tabulating equipment, or both, the commissioners 
court is hereby authorized to issue bonds, certifi
cates of indebtedness, warrants, or other obliga
tions to be used for this purpose and no other, 
which shall be a charge·against the general revenue 
fund of the county. Such bonds, certificates of 
indebtedness, warrants, or other obligations may be 
issued with or without interest payable at such time 
or times as the commissioners court may determine, 
but shall never be issued or sold for less than par. 
The commissioners court shall issue such bonds, 
certificates of indebtedness, warrants, or other obli
gations in the same manner and with the same 
authority as provided for the issuance of bonds, 
certificates of indebtedness, warrants, or other obli
gations by the general laws of this state. The 
necessary tax shall be set aside at the time of 
creating such obligation so as to meet the debt 
provisions of the Constitution. 

(b) If the commissioners court of any county 
deems it for the best interests of such county, the 
court is hereby authorized to contract for the rent
ing of an electronic voting system or any portion 
thereof by such county for use in elections for a 
term of not more than five years in any one contract 
of rental. Upon expiration of such terms of con
tract of rental, the commissioners court may renew 
or extend the contract from time to time. The 
commissioners court of any county is also authoriz
ed to accept proposals of rental and/ or sale of 
electronic voting systems or any part thereof where
in the rentals paid by such county for the use of 
such an electronic voting system or a part of the 
rentals may be applied on the purchase price of 
such system if the commissioners court determines 
that it is to the best interest of the county to do so. 

(c) The voting equipment and automatic tabulat
ing equipment shall be the property of the county 
paying for or renting it, subject to the terms of the 
rental contract. When used in any election not held 
at the expense of the county, the voting equipment 
and county-owned tabulating equipment so used 
shall be leased to the authority holding the election, 
and payment shall be received by the county at such 

lease price as the commissioners court shall fix for 
each piece of voting equipment or tabulating equip
ment used, but not to exceed ten percent of the 
original cost of the unit for each election day such 
equipment is used; and the authority charged with 
the expense of holding the election shall pay the 
lease price, whether it be a municipality or other 
political subdivision, a political party, or any other 
organization or authority. 

(d) Notwithstanding any other provision of this 
subdivision, the commissioners court may enter into 
agreements with the owners or lessees of automatic 
tabulating equipment located at central counting 
stations designated by the court pursuant to this 
section, under which the authority holding the elec
tion will pay to such owner or lessee a stipulated 
charge for use of the equipment under such terms 
as may be agreed upon. Any such agreement shall 
be for a term of not more than two years, but it 
may be renewed or extended from time to time. 

Absentee Voting 

Subd. 9. (a) When an electronic voting system 
has been adopted by the commissioners court, then 
the system may be used in any election for absentee 
voting by personal appearance or by mail, or both. 
The authority charged with holding the election may 
within its discretion determine by proper resolution 
or order whether or not an electronic voting system 
will be used for absentee voting by personal appear
ance or by mail, or both, at such election. If an 
electronic voting system is to be used for such 
absentee voting and more than one kind of system 
has been adopted by the commissioners court, the 
authority shall specify what kind is to be used. 

(b) If the authority holding the election deter
mines that an electronic voting system shall be used 
for absentee voting, the necessary ballots and vot
ing equipment shall be provided in the clerk's office. 
The procedure for absentee voting where ordinary 
paper ballots are used shall be followed insofar as it 
can be made applicable. If an electronic voting 
system is used for voting by personal appearance 
and the absentee ballots voted by mail are counted 
manually, such ballots shall be counted by a special 
canvassing board as provided in Subdivision 6 of 
Section 37 of this code (Subdivision 6, Article 5.05, 
Vernon's Texas Election Code), except that the 
county clerk shall deliver the ballots to the canvass
ing board when the presiding judge so directs. The 
board shall also prepare the voted electronic voting 
system ballots for delivery to the central counting 
station in the manner provided in Subdivision 19 of 
this section, and such ballots shall be delivered to 
the central counting station and there tabulated, as 
provided in Subdivisions 19 and 20 of this section. 
The absentee voting clerk may deliver ballots that 
are to be counted at the central counting station to 
the special canvassing board between the end of the 
period for voting absentee by personal appearance 
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and the closing of the ·polls on election day at 
intervals specified by the board's presiding judge. 
The clerk shall have notice of each delivery that is 
to be made before the polls open election day posted 
outside his office continuously for at least 24 hours 
before delivery, and at least 24 hours before the 
first such delivery in any particular election, the 
clerk shall notify the county chairman of each politi
cal party having a nominee on the ballot of the time 
that the first delivery is to be made. Watchers 
appointed for the election are entitled to accompany 
the election officer making any delivery. The 
board, at the presiding judge's direction, may begin 
preparing the ballots for delivery to the central 
counting station anytime after they are received. 
The presiding judge of the central counting station 
shall add and attach the results of any manually 
counted ballots and attach the results of any write
in votes to the tabulation made on the automatic 
tabulating equipment, and shall make returns show
ing the totals thus obtained. 

(c) When absentee ballots voted by personal ap
pearance or by mail are to be marked with an 
ordinary pen or pencil in the manner that ordinary 
paper ballots are marked, and the absentee ballots 
are to be counted manually, the ballots shall be 
handled in the manner provided in Section 37 of this 
code (Subdivision 6, Article 5.05, Vernon's Texas 
Election Code) for the handling of absentee paper 
ballots, and shall be counted and tallied by a special 
canvassing board in the same way that ordinary 
paper ballots are tallied. 

(d) When absentee voting is conducted by paper 
ballots, the ballots prepared for use in the electronic 
voting system may be used, if practicable, in . the 
absentee voting both by personal appearance and by 
mail; otherwise, the ballots shall be prepared as 
ordinary paper ballots provided for in this code. 

(e) The authority holding the election may autho
rize -true copies of paper absentee ballots voted by 
personal appearance or by mail to be made on 
electronic voting system ballots in the presence of 
watchers and the ballots counted and tabulated in 
the manner provided in Subdivisions 19 and 20 of 
this section. Both the original ballot and the dupli
cate shall be preserved. Each duplicate ballot shall 
be clearly labeled by the word "Duplicate" and shall 
bear a serial number, which shall also be recorded 
on the original ballot. 

Instruction of Election Officers 

Subd. 10. Not less than three days before an 
election, the authority holding the election shall 
cause to be held a public school of instruction on the 
use of the electronic voting system for those who 
will conduct the election at the polling places and 
those who will be at the central counting stations, 
such school to be open to any interested person. 

Notice of the meeting shall be given to the public 
press at least 48 hours before it is to be held. 

Watchers at Central Counting Station 

Subd. lOa. Watchers may be appointed to ob
serve activities at the central counting station in the 
same manner as watchers are appointed to serve at 
regular polling places. The watchers need not be 
present at the time the central counting station 
opens, and they may begin service at any time they 
desire. If the counting of ballots is begun before 
the official time for closing the polls, any watcher 
who is on duty after the counting is begun shall 
remain on duty until the time for closing the polls 
except for such periods of absence as permitted by 
the presiding judge of the central counting station. 
With this exception, a watcher may leave the cen
tral counting station and may resume his service at 
any time until the election officers have completed 
their duties. A watcher appointed for a regular 
polling place may also be appointed to serve at the 
central counting station after the official time for 
closing the polls. This subdivision does not affect 
the right of watchers from the polling places to 
accompany the election officials to the central coun
ting station, as provided in Subdivision 19 of this 
section. 

Form of the Ballot 

Subd. 11. (a) Except as otherwise provided 
herein, the ballot for electronic voting systems shall 
conform to the applicable provisions of this code 
governing voting by ordinary paper ballots to the 
extent that they are consistent with the use of 
electronic voting systems. 

(b) This paragraph (b) shall govern the form of 
the ballot to be used with electronic voting systems 
in which the voter records his votes on a ballot on 
which the names of offices, candidates and parties 
and statements of measures to be voted on are set 
forth in a manner similar to ordinary paper ballots. 

(1) Ballots may be of such size, composition, tex
ture, and color (other than yellow, which shall be 
used for sample ballots only), and may be printed in 
any type of ink or combination of inks that will be 
suitable for use in the automatic tabulating equip
ment in which they are intended to be placed. 
Printing on the ballots shall be of such size that it 
will be clearly legible when read by the voter in the 
manner contemplated by the voting system being 
used. 

(2) The ballots may contain printed code marks or 
prepunched holes necessary for placing the ballots 
in correct reading position in the tabulating equip
ment, but the code marks or prepunched holes shall 
not be used in any way that will reveal the identity 
of the voters voting the ballots. 

(3) The ballot may be divided into parts and print
ed upon two or more pages. Where all candidates 
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for the same office or all party columns cannot be 
placed on the same face of the same page, the 
candidates or columns may be carried on more than 
one page, but in such event the first page of the 
sequence shall contain a statement that the names 
of other candidates or other party columns appear 
on the following page or pages. If the ballot is 
printed on more than one page, different tints of 
paper other than yellow, or some other suitable 
means may be used to facilitate the sorting of 
ballots. Each page shall bear the ballot number, 
and other appropriate provision may be made for 
identifying the related parts of the ballot. When 
party columns appear on the ballot, there shall be 
printed at the head of the ballot the names of the 
parties and a space for voting a straight party 
ticket. 

(4) Repealed by Acts 1977, 65th Leg., p. 661, ch. 
247, § 11, eff. Aug. 29, 1977. 

(5) In elections in which party columns appear on 
the ordinary paper ballot, the following method of 
showing party affiliations may be used in lieu of 
party columns. The title of each office shall be 
printed on the ballot followed by the names of the 
candidates for that office and. their party affilia
tions, if any. Provision shall be made at the head of 
the ballot for voting a straight party ticket, and the 
candidate of the party which is printed in the first 
party column on ordinary paper ballots shall be 
printed in the first position under the office title, 
the candidate of the party which is printed in the 
second column on ordinary paper ballots shall be 
printed in the second position, and so on. Uncon
tested races may be listed separately from contest
ed races under the heading "Uncontested Races," 
and may be voted on as a bloc. 

(c) This paragraph (c) shall govern the form of 
the ballot to be used with electronic voting systems 
in which the names of offices, candidates and par
ties and statements of measures to be voted on are 
set forth on ballot labels and the voter records his 
vote by marking or punching a ballot card which is 
used in conjunction with the ballot labels. 

(1) Ballot cards may be of such size, composition, 
texture and color (other than yellow, which shall be 
used for sample ballots only) and may be printed in 
any type of ink or combinations of ink that will be 
suitable for use in the automatic tabulating equip
ment in which they are intended to be placed. Bal
lot labels may be of such size, composition, texture 
and color (other than yellow) that will be suitable 
for the intended manner of use. Printing on the 
ballot label shall be of such size that it will be 
clearly legible when read by the voter in the manner 
contemplated by the voting system being used. 

(2) Ballot cards may contain printed code marks 
or prepunched holes to assure that the card is 
properly positioned in the voting device, if the ballot 
labels are attached to a voting device, or to assure 

that the card is placed in correct reading position in 
the tabulating equipment, but the code marks or 
prepunched holes shall not be used in any way that 
will reveal the identity of the voters voting the 
ballots. 

(3) The names of candidates, offices, parties and 
statements of issues to. be voted on may be printed 
on two or more ballot labels. Where all candidates 
for the same office or all party columns cannot 
conveniently be placed on the same face of the same 
label, the candidates or columns may be carried on 
more than one page, but in such event the first page 
of the sequence shall contain a statement that the 
names of other candidates or other parties appear 
on the following page or pages. If the ballot is 
printed on more than one ballot label, different tints 
of paper, other than yellow, may be used for differ
ent pages of the ballot labels, and other suitable 
means may be adopted to facilitate the use of the 
ballot labels with the ballot card. When party col
umns appear on the ballot, there shall be printed at 
the head of the ballot the names of the parties and a 
space for voting a straight ticket. 

(4) In elections in which party columns appear on 
the ordinary paper ballot, the following method of 
showing party affiliations may be used in lieu of 
party columns. The title of each office shall be 
printed on the party labels followed by the names of 
the candidates for that office and their party affilia
tions, if any. Provision shall be made on the first 
page of the ballot labels for voting a straight party 
ticket, and the candidate of the party which is 
printed in the first party column on paper ballots 
shall be printed .in the first position under the office 
title, the candidate of the party which is printed in 
the second column on paper ballots shall be printed 
in the second position, and so on. Uncontested 
races may be listed separately from contested races 
under the heading "Uncontested Races." 

(5) The ballot card may have attached at the top 
an unnumbered detachable stub, which may contain 
the designation and date of the election and the 
instructions for marking the ballot and depositing it 
in the ballot box. The stub shall contain an instruc
tion to the voter not to detach the stub; however, 
detachment of the stub before the ballot is deposit
ed in the ballot box does not invalidate the ballot 
card. The election officers who prepare the voted 
ballot cards for counting shall detach and discard 
the stubs at the time they examine the ballots as 
provided in paragraph (a) of Subdivision 19 of this 
section. 

(6) If the number of candidates and/or proposi
tions to be voted upon in any election exceeds the 
capacity of one ballot card, the ballot may be divid
ed into parts and a different ballot card used for 
each of the separate parts, but in all cases where 
more .than one card is necessary to accommodate 
the entire ballot, the names of all candidates for any 
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particular office shall be placed on the same part. 
A separate voting device shall be provided for each 
part at each polling place. Each ballot card shall 
bear the ballot number, and other appropriate provi
sions may be made for identifying the related ballot 
cards. In lieu of using separate ballot parts for 
listing the ballot, uncontested races may be listed 
separately under the heading "Uncontested Races," 
with the name of each candidate appearing under 
the title of the office for which he is a candidate, 
and if the election is one in which party columns 
appear on the ballot, the party affiliation of the 
candidate shall be indicated by printing the name of 
the party which nominated him (or the word "Inde
pendent" if he is an independent candidate) after 
the candidate's name; and all such uncontested 
races may be voted on as a bloc. 

(7) If the authorities holding the election deter
mine, in their discretion, that more than one voting 
device is necessary to accommodate the number of 
voters in an election precinct, as many voting de
vices shall be used for each precinct as such authori
ties deem necessary, and the same form of ballot 
containing the names of all candidates and/ or prop
ositions arranged in the same manner shall be pro
vided for each device. 

(8) A separate write-in ballot, which may be in the 
form of a card, ballot, or envelope which the voter 
places with his ballot or ballot card after voting, 
shall be provided to permit voters to vote for a 
person whose name does not appear on the ballot. 

(d) This paragraph (d) shall apply to the form of 
the ballot for all electronic voting systems. 

(1) Where officers are to be elected or nominated, 
there shall be printed on each ballot the following 
instruction note: "Vote for the candidate of your 
choice in each race by placing a punch hole in the 
space provided adjacent to the name of that candi
date." Where the ballot is to be marked with a 
marking device using ink or other substance, the 
word "mark" shall be substituted for "punch hole." 
Appropriate changes in the instruction note shall be 
made where only one race is listed on the ballot or 
where more than one person is to be elected in any 
given race. Where measures or propositions are to 
be voted on, the instruction note shall be: "Place a 
punch hole (mark) in the space provided beside the 
statement indicating the way you wish to vote." 
The ballots shall also contain instructions on how to 
vote a straight ticket, how to vote a split ticket, and 
how to vote for a candidate whose name is not on 
the ballot. The wording of the instructions shall be 
prescribed by the Secretary of State. 

(2) The statement of propositions and measures 
submitted to the voters may be abbreviated on the 
ballot if necessary, provided there is displayed at 
the polling place the verbatim statement on each 
proposition or measure as it appears on paper bal
lots. Abbreviation of matter to he voted on 

throughout the state shall be done by the Secretary 
of State. 

Preparation of Ballot and Program 

Subd. lla. (a) The ballots to be used at an elec
tion shall be prepared and procured under the same 
regulations as ordinary paper ballots, except that 
the officer responsible for making up the ballot may 
determine the number of ballots or ballot cards 
needed for the election based on the turnout for 
similar elections in the past and shall confer with 
the programmer for that election before ordering 
the ballots printed, to make sure that the ballot is 
properly prepared for counting by means of the 
electronic tabulating: equipment which will be used. 

(b) The authority charged with the duty to pro
vide ballots shall select a competent person to pre
pare the program for the electronic tabulating 
equipment. The programmer may be one of the 
persons appointed or· approved by the commission
ers court under Paragraph (b), Subdivision 20 of 
this section or some other person, but if the pro
gram is prepared by anyone other than the tabula
tion supervisor, it must.be submitted to the tabula
tion supervisor for his approval at least 10 days 
before the election. 

Sample Ballots and Instruction Cards 

Subd. 12. The authority charged with providing 
ballots for an election where an electronic voting 
system is used shall provide sample ballots and 
printed instruction cards for voting. Without limi
tation on other instructions which may be included, 
the instruction card shall include instructions on 
how to mark the ballot, how to vote for a person 
whose name is not printed on the ballot, how to vote 
a straight ticket or a split ticket where party col
umns or party affiliations are on the ballot, and how 
to secure an additional ballot if the ballot is spoiled 
or marked erroneously. Throughout the time the 
polls are open, a sample ballot and instruction card 
shall be posted in each booth or place prepared for 
the voter to mark his ballot. Extra voting equip
ment for demonstration purposes may be placed in 
the polling place. 

Instructions to Voters 

Subd. 13. In addition to the sample ballots and 
instruction cards hereinbefore mentioned, if any vot
er desires further instructions, an election officer 
shall give such instruction ·without asking, persuad
ing, or otherwise trying to induce such voter to vote 
for or against any ticket, candidate, or measure, and 
watchers may be present while such instruction is 
being given. Finishing instructions, the election 
officer and watchers shall retire and the voter shall 
proceed to mark his ballot. 
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Assistance to Voter 

Subd. 14. If a voter is unable to read the lan
guage in which the ballot is printed or if because of 
some bodily infirmity he is physically unable to 
operate the voting equipment or to see, he may be 
assisted by two election officers, or by a person 
selected by the voter, who shall mark the ballot in 
accordance with the voter's wishes. The provisions 
of Section 95 of this code 1 govern the assistance 
rendered insofar as they can be made applicable. 

1 Article 8.13. 

Ballot Boxes 

Subd. 15. For each polling place where an elec
tronic voting system is used, there shall be supplied 
two ballot boxes for the deposit of voted ballots, 
which shall be of suitable design and with a suitable 
opening for placing the ballots therein in such man
ner that the ballots will not be damaged or rendered 
unfit for counting on the tabulating equipment. 
There shall also be supplied suitable containers for 
transporting the voted ballots to the central count
ing station. 

Preliminaries of Opening the Polls 

Subd. 16. There shall be provided for each poll
ing place sufficient voting equipment to accommo
date the voters at the election. Before the time set 
for opening the polls, the presiding judge shall 
inspect the equipment to ascertain whether it is in 
good working condition. Each voting booth shall.be 
so placed that it will be in full view of all elect10n 
officers and watchers at the polling place but will 
permit a voter to mark his ballot in secret. 

Conduct of the Voting 

Subd. 17. (a) The procedure at the polls where 
voting is by use of an electronic voting system shall 
be the same as at polling places where paper ballots 
are used, except as provided in this section. Where 
the portion of the ballot to be marked by the voter 
consists of more than one page or ballot card, the 
related parts may be placed in an envelope or other
wise secured so that the parts will not become 
separated before delivery to the voter. When a 
voter selects his ballot, he shall be instructed to use 
only the voting equipment provided for marking the 
ballot and that he is not to mark his ballot in any 
other way and is not to place any other marks 
thereon, except for write-ins. After a voter has 
marked his ballot, he shall deposit it in the ballot 
box provided for the deposit of voted ballots. 

(b) The election officers shall inspect the voting 
equipment from time to time while voting is in 
progress to ascertain that it has not been injured or 
tampered with and is in proper working order. . If 
any equipment becomes out of order at an election, 
it shall be repaired or replaced as promptly as 
possible. If repair or replacement cannot be made, 

the ballots may be marked with a pencil and count
ed manually in the same manner that paper ballots 
are counted. 

Procedure While Polls are Open 

Subd. 18. (a) At any time after the expiration of 
one hour after the voting has begun, the presiding 
judge may direct the receiving officers to deliver 
ballot box No. 1 to the clerks preparing the ballots 
for the central counting station, who shall immedi
ately deliver in its place ballot box No. 2, which 
shall be opened and examined and secure]! c~osed 
and locked· and until the boxes are agam mter
changed, the voters shall deposit their ballots in box 
No. 2. In this manner, ballot boxes No. 1 and No. 2 
may be interchanged periodically as di.r~cted by the 
presiding judge, but the box for rece1vmg the bal
lots shall not be exchanged and the ballots shall not 
be removed from it at any time before the polls are 
closed unless there are more than 10 ballots in the 
box. Once the box for receiving the ballots is 
delivered to the clerks preparing the ballots for the 
central counting station, they shall remove the vot
ed ballots from the· ballot box and carry out the 
procedures prescribed in Subdivision 19 of .this sec
tion preparatory to making the ballots, envelopes, 
and other materials ready for delivery to the central 
counting station. 

(b) The authority holding the election may in !ts 
discretion also provide that voted ballots of desig
nated precincts shall be delivered by authorized 
election officials, in the presence of watchers, to a 
central counting station at stated intervals during 
the day and that the processing of s~ch ~allots i~ 
accordance with the procedures prescnbed m Subdi
vision 20 may begin prior to the close of the pol.ls. 
Such processing may be limited by the authonty 
holding the election to procedures preparatory to 
the counting and tabulating of ballots, or t~e au
thority holding the election ma{' also permit ~he 
preliminary counting and tabulatmg of ballots with 
automatic tabulating equipment; but in no event 
shall any results be disclosed prior to the close of 
the polls, and all persons connected with the ~an
dling and tabulating of the ballots shall be subJ.ect 
to the provisions of Section 105 of this code (Article 
8.23, Vernon's Texas Election Code) with respect to 
revealing informatiOn as to the results of the elec
tion. 

Procedure After Polls are Closed 

Subd. 19. (a) As soon as the polls are closed and 
the last ballot has been deposited in. the ballot box, 
the election officers shall immediately secure or 
inactivate all voting equipment in the polling place 
so that no equipment may be used or operated by 
any unauthorized person. They shall then remove 
from the ballot box all voted ballots not theretofore 
removed in accordance with Subdivision 18 of this 
section. They shall examine the ballots for write-in 
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votes and count the votes cast for candidates whose 
names have been written in; provided, however, 
that if the voting system is such that write-in votes 
can be detected and segregated by the tabulating 
equipment, the counting of write-in votes may be 
done at the central counting station. Before any 
write-in vote is counted, the election officers shall 
examine the ballot to ascertain whether the write-in 
vote is valid, and count it only if it is found to be 
valid. A notation shall be made on the invalid 
portion of a ballot and it shall be segregated from 
other ballots and placed in the container provided 
for that purpose. Write-in votes shall be added to 
the results of the count of the ballots at the central 
counting station and be included in the official re
turns for the precinct. If the ballot consists of 
more than one part, the precinct election officials, 
after checking for write-in votes, shall then sort the 
ballots according to types or parts. 

(b) All ballots not voted shall be handled in the 
manner provided in Section 100 of this code.1 The 
presiding judge shall make out and sign a statement 
accounting for all ballots delivered to him, as pro
vided in Section 100. 

(c) The authority holding the election shall pro
vide ballot containers made of metal, wood, or some 
other material approved by the secretary of state, 
with numbered metal seals, for use in delivering 
voted ballots from the polling place to the central 
counting station. A record of the serial numbers of 
the seal shall be preserved, and a copy of such 
records shall be furnished the central counting sta
tion. All voted ballots which are to be counted by 
automatic tabulating equipment shall be placed in a 
ballot container at the polling place for delivery to 
the central counting station. The poll lists and tally 
sheets for write-in votes shall be enclosed in en
velopes provided for that purpose and placed in the 
container with the voted ballots. Before sealing the 
ballot container, the election judge shall execute a 
certificate in triplicate recording the number of bal
lots placed in the container and the serial number of 
the seal. The certificate shall also be signed by an 
election clerk as witness and by at least two watch
ers of opposed interests if such there be. The 
original of the certificate shall be placed in the 
container with the ballots, and the container shall 
then be sealed so that no additional ballots may be 
deposited and no ballots may be removed without 
breaking the seal. One copy of the certificate shall 
be immediately mailed to the authority holding the 
election in a pre-addressed stamped envelope at the 
nearest post office or postbox by an election officer 
other than those who deliver the ballot container to 
the counting station. The other copy of the certifi
cate shall be retained with the election records at 
the polling place. 

(d) After the ballot container is sealed, two autho
rized election officers shall immediately deliver the 

ballot container to the central counting station, and 
watchers shall have the privilege of accompanying 
them. They shall deliver the container to the pre
siding judge of the central counting station or his 
designated representative, who shall give them 
signed receipts for the container, in a form specified 
by the secretary of state. The container shall be 
opened only by the presiding judge of the central 
counting station or his designated representative, 
who shall inspect the container and the seal and 
shall verify the serial number on the seal with the 
record of serial numbers provided by the authority 
holding the election and with the original certificate 
enclosed in the container. Any irregularities shall 
be reported to the presiding judge of the counting 
station, who shall take appropriate action. After 
the container has been opened and the ballots re
moved, the original certificate and the broken seal 
shall be preserved with the other permanent elec
tion records of the central counting station. 

(e) As an alternative to the procedure provided 
above, the authority holding the election may in its 
discretion provide prelocked and presealed ballot 
boxes for use in designated precincts and require 
that ballot boxes be delivered to the central count
ing station in their locked and sealed condition and 
that the processing of voted ballots required to be 
performed at the polling place by the above provi
sions be performed at the central counting station. 
In· that event, the authority holding the election 
shall provide an adequate number of ballot boxes 
for each polling place, which shall be locked and 
sealed prior to delivery. Each ballot box shall be 
locked in such a way that it may not be opened 
except with a key of which only the election authori
ty has possession and sealed with a numbered metal 
seal in such a way that the ballot box may not be 
opened without breaking the seal. A record of the 
serial numbers of the seals shall be preserved, and a 
copy of such record and the keys to the ballot box 
locks shall be furnished the central counting station. 
Upon completion of the voting at the polling place, 
or whenever a ballot box has been inactivated, the 
ballot box slot through which ballots are inserted 
shall be closed with a paper seal signed by the 
election judge, an election clerk, and two_ watchers 
of opposed interests if such there be. The ballot 
box containing the voted ballots shall then be deliv
ered to the central counting station by the election 
officers in its locked and sealed condition under the 
same security measures as are provided in Para
graph (d) above for ballot containers. All proce
dures provided above to be performed at the polling 
place other than the processing of voted ballots 
shall be performed by the election officers at the 
polling place, and copies of all 'poll lists and reports 
shall be enclosed in envelopes provided for that 
purpose and inserted in the final ballot box to be 
delivered to the central counting station before the 
ballot box slot is sealed. The ballot box shall be 
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opened at the central counting station only by the 
presiding judge of the counting station or his desig
nated representative, who shall inspect the ballot 
box, the metal seal and the paper seal and shall 
verify the serial number on the metal seal with the 
record of serial numbers provided by the election 
authority. Any irregularities shall be reported to 
the presiding judge of the counting station, who 
shall take appropriate action. The presiding judge 
or his authorized representative shall give the two 
election officers who deliver the ballot box receipts 
in a form specified by the secretary of state. The 
broken metal and paper seal shall be preserved with 
the other permanent election records of the central 
counting station. After the ballot box has been 
opened, the voted ballots shall be processed in the 
manner provided in Paragraph (a) above by autho
rized central counting station election officers. In 
the event the election authority permits early pro
cessing of ballots at the central counting station as 
provided in Subdivision 18, emptied ballot boxes 
may be relocked and resealed at the central count
ing station by representatives of the election au
thority for further use at polling places. 

(f) After the election officers at the polling place 
have delivered all ballots to the central counting 
station, the ballot label assemblies and all other 
election supplies and records, including all duplicate 
certificates and unused seals, shall be delivered to 
the proper authority designated by law to receive 
them. 

I Article 8.18. 

Procedure at Central Counting Station 

Subd. 20. (a) The commissioners court shall es
tabiish one or more central counting stations to 
receive and tabulate voted ballots. The commission
ers court shall appoint a competent person with 
experience in the conduct of an election under the 
system in use (herein called the manager of the 
central counting station), who shall be in charge of 
the overall processing of the ballots at the central 
counting station. He shall be responsible for set
ting up a plan for the orderly performance of the 
various duties required at the counting station and 
for making the necessary arrangements. for the 
orderly handling of the ballots and 1other records 
after they are delivered to the counting station. 
Except as provided in Paragraph (e) of this subdivi
sion, he shall assign the specific duties to be per
formed by the clerks employed at the counting 
station, and shall be responsible for the proper 
instruction of the clerks in the performance of their 
duties. 

(b) The commissioners court shall appoint a com
petent person trained in the operation of the elec
tronic tabulating equipment to be used (herein 
called the tabulation supervisor), who shall be in 
charge of the operation of the eledronic equipment. 
The tabulation supervisor shall select the necessary 

personnel to assist him in the operation of the 
electronic equipment, and all persons selected by 
him shall be subject to the approval of the commis
sioners court as an assurance that they will possess 
the necessary competence, training, and experience 
to perform their duties satisfactorily. No person 
except one selected and appointed in accordance 
with these provisions shall operate any of the elec
tronic equipment or handle the ballots from the time 
they have been turned over to the tabulation super
visor for counting until the counting is completed. 

(c) The service of the trained personnel provided 
for in Paragraphs (a) and (b) of this subdivision is 
deemed essential to the successful operation of an 
electronic voting system, and the personnel provid
ed for therein shall be employed in every election in 
which the system is used, by whatever authority 
conducted. The commissioners court shall fix the 
amount of compensation to be paid to them. The 
manager of the counting station must be a resident 
qualified voter of the county, except that during the 
first year after adoption of a system in a county, a 
nonresident may be appointed. Persons employed 
to operate the electronic equipment need not be 
residents or qualified voters of the county. Offi
cers and employees of the county are eligible for 
appointment under both Paragraphs (a) and (b), and 
may be paid additional compensation for their ser
vices. Except as provided herein, persons employed 
under these two paragraphs are not subject to the 
qualifications and disqualifications for election 
judges and clerks as stated in Sections 17 and 18 of 
this code.1 

(d) The board or body having authority to name 
the presiding judges for the election shall appoint a 
presiding judge for the central counting station, 
who shall be a qualified voter of the county if the 
election is countywide, and of the political subdivi
sion in which the election is held if it is less than 
countywide. The judge is not subject to the qualifi
cations and disqualifications relating to the other 
presiding judges of the election. This exemption 
from the provisions of Section 17(b) of this code 
(Article 3.03, Vernon's Texas Election Code) does 
not apply to the judge of the central counting sta
tion if he is related to any candidate on the ballot, 
except the county clerk, within the second degree 
either by affinity or consanguinity. He shall per
form the duties imposed on him by Subdivisions 19 
and 20 of this section. He may be present at any 
time and at any place within the counting station 
and may make suggestions to and counsel with the 
manager and tabulation supervisor concerning any 
and all phases of the election. He shall possess the 
power given to a presiding judge by Section 87 of 
this code (Article 8.05, Vernon's Texas Election 
Code) and shall be responsible for maintaining order 
at.the counting station. He shall also supervise the 
service of the watchers, if any, and shall supervise 
the absences of all central counting station person-
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nel, under the rules applicable to election clerks at 
regular polling places as stated in Section 16 of this 
code (Article 3.02, Vernon's Texas Election Code), 
between the time that actual counting of the ballots 
is begun and the time for official closing of the polls 
if counting is begun before the polls are closed. He 
shall be paid at the same rate and in the same 
manner as the other presiding judges of that elec
tion, except that he shall be entitled to a minimum 
of $10 regardless of the number of hours worked. 

(e) The manager and presiding judge of the cen
tral counting station shall appoint the clerks to 
serve at the counting station. The presiding judge 
may designate one or more clerks of his selection to 
assist in receiving the ballots and other records 
from the polling places and in performing the duties 
imposed on him after the ballots are counted. The 
manager shall select the clerks to assist in prepar
ing the ballots for counting. Each clerk shall be a 
qualified voter of the county but need not be a 
qualified voter of the political subdivision holding 
the election if it is less than countywide. The clerks 
are not subject to the qualifications and disqualifica
tions relating to the clerks serving at the polling 
places for the election, but they shall be compensat
ed under the same regulations as the other clerks; 
provided, however, that each clerk who serves for 
the full time that the counting station is in operation 
shall be entitled to a minimum of three hours' pay 
regardless of the number of hours worked. This 
exemption from the provisions of Section 17(b) of 
this code (Article 3.03, Vernon's Texas Election 
Code) does not apply to any clerks serving at the 
central counting station if they are related to any 
candidate on the ballot, except the county clerk, 
within the second degree either by affinity or con
sanguinity. 

(f) Prior to the start of the count of the ballots, 
the authority in charge of holding the election shall 
have the automatic tabulating equipment tested to 
ascertain that it will accurately count the votes cast 
for all offices and on all measures. Public notice of 
the time and place of the test shall be given at least 
48 hours prior thereto by publication once in one or 
more daily or weekly newspapers published in the 
county, city or other political s~bdivision where 

· such equipment is used, if a newspaper is published 
therein, otherwise in a newspaper of general circula
tion therein. The test shall be conducted by pro
cessing a pre-audited group of ballots marked or 
punched so as to record a predetermined number of 
valid votes for each candidate and on each measure, 
and shall include for each office one or more ballots 
which have votes in excess of the number allowed 
by law in order to test the ability of the automatic 
tabulating equipment to reject such votes. The 
programmer, the tabulation supervisor, and the 
manager and presiding judge of the counting sta
tion shall be jointly responsible for preparing the 
test materials. In such test a different number of 

valid votes shall be assigned to each candidate for 
an office, and for and against each measure. If any 
error is detected, the cause therefor shall be 
ascertained and corrected and an errorless count 
shall be made and certified to by the presiding 
judge of the counting station before the count of 
the official ballots is started. The tabulating equip
ment shall pass the same test at the conclusion of 
the count before the election returns are approved 
as official. On completion of the test count made 
before the start of the count of the ballots, the test 
materials shall be sealed in a suitable container, 
using a paper seal signed by the tabulation supervi
sor, the manager, and the presiding judge of the 
counting station, and by at least two watchers of 
opposed interests if such are present at the test. 
The presiding judge shall have custody of the mate
rials until the test is made at the conclusion of the 
count. On completion of that test count, the pro
grams and test materials shall be sealed and re
tained as provided for paper ballots. 

(g) The ballots for the various election precincts 
shall be separately tabulated by precincts. The 
ballots for a precinct shall be removed from their 
containers and prepared for processing by the auto
matic tabulating equipment. They shall be checked 
to ascertain that they are properly grouped and 
arranged so that all similar ballots from the precinct 
are together. 

(h) The valid portion of a ballot which has been 
invalidated in part by the election officers as provid
ed in Subdivision 19 of this section may be duplicat
ed in the presence of watchers and substituted for 
the partially invalidated ballot, which shall be pre
served, or such partially invalidated ballots may be 
counted manually. 

(i) If it appears that a ballot cannot be counted by 
the automatic tabulating equipment, it may be coun
ted manually or the manager of the counting station 
may cause a duplicate ballot to be made in the 
presence of the watchers and substituted for the 
original ballot, which shall be preserved. Each du
plicate ballot prepared under either this paragraph 
or the preceding paragraph shall be clearly labeled 
with the word "Duplicate" and shall bear a serial 
number, which shall also be recorded on the original 
ballot. 

(j) The manager shall be in charge of preparing 
the ballots for counting, and ballots shall not be 
turned over to the tabulation supervisor for count
ing until the manager or his designated representa
tive has approved them as ready for counting. 

(k) Upon completion of the count for each pre
cinct, the presiding judge of the counting station 
shall add to the results as so determined the results 
of the write-in votes as counted and tallied by the 
precinct election officers and shall thereupon make 
a written return of the election in the number of 
copies required for elections where paper ballots are 
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used. The ballots, together with one copy of the 
returns, the poll list, and the tally list for write-in 
votes, shall be placed in a box made of metal, wood, 
or some other material approved by the secretary of 
state, which shall be securely locked. The voted 
ballots and all records of the election shall be deliv
ered to the proper authorities as provided for elec
tion precincts where paper ballots are used. The 
presiding judge shall be responsible for the per
formance of the duties imposed by this paragraph. 

(l ) If for any reason it becomes impracticable to 
count all or a part of the ballots or ballot cards with 
tabulating equipment, the authority holding the 
election may direct that they be counted manually, 
following as far as practicable the provisions gov
erning the counting of paper ballots. 

(m) If the automatic tabulating equipment used 
with any electronic voting system produces a print
ed record of the votes tabulated by such equipment, 
such printed record to which have been added the 
write-in and absentee votes shall, after being duly 
certified, constitute the official return for that pre
cinct. 

1 Articles 3.03, 3.04. 

Applicability of Other Laws 

Subd. 21. Except as otherwise provided in this 
section, the provisions of all other laws relating to 
the conduct of elections shall apply, so far as practi
cable, to the conduct of elections where electronic 
voting systems are used. 

Preservation of Ballot Labels 

Subd. 22. Where voting devices with ballot la
bels attached are used for voting, the ballot label 
assemblies, including the plastic ballot mask, shall 
be delivered to the same person, and kept intact for 
the same length of time, as are voting machines 
under Section 20 of Section 79 of this code.1 

I Article 7.14, § 20. 

Post-Election Examination of Program and 
Other Materials; Recount 

Subd. 23. At the time of making the official 
canvass, where an electronic voting system is used, 
upon the written request of any candidate whose 
name appears on the ballot or upon the written 
request of 25 voters of the county, city, or other 
subdivision for which the election was held (herein
after called the petitioner), the authority charged 
with the duty of canvassing the returns shall defer 
a canvass on the office or proposition identified in 
the request until the procedure outlined in this 
subdivision has been completed. The request shall 
be directed to a district judge, with a copy to the 
presiding officer of the canvassing board. The re
quest may ask for any one or more of the following, 
and it may be amended to include additional items 

at any time not later than 48 hours after completion 
of the procedures originally requested: 

(1) Permission to examine the program used in 
counting the ballots. 

(2) Permission to examine the materials used in 
making the test counts. 

(3) Permission to examine the ballot assemblies 
for all or part of the voting devices, where a punch
card ballot is used. 

(4) Permission to make a recount of the test 
count, using the program and the test materials. 

(5) A recount of the ballots for all or part of the 
election precincts, using the same methods and ma
terials as in the original count. A recount under 
this paragraph, or a recount of the test count, shall 
be made by a person selected and compensated by 
the petitioner, subject to approval by the district 
judge as to his competence to operate the electronic 
tabulating equipment. The recount may be made 
either on the equipment which was used for the 
official count at the central counting station or on 
any tabulating equipment located within the county 
which is capable of counting the ballots. If it is 
made on the equipment at the central counting 
station, the person in charge of the equipment must 
make the equipment available at a reasonable rate 
of compensation, to be paid by the petitioner. The 
petitioner shall also be responsible for any expense 
involved in using any other equipment. A return of 
the results of the recount shall be made and certi
fied by the person making the recount, and shall be 
attested by the manager and tabulation supervisor 
of the central counting station. 

(6) A manual recount of the votes .cast on the 
office or proposition identified in the request. The 
recount shall be made by a committee of two or 
more persons appointed by the district judge, and 
they shall be compensated at the same rate as the 
election judges and clerks for the election. The 
district judge shall make a preliminary estimate of 
the cost and shall require the petitioner to make a 
deposit in that amount before the recount is or
dered. A return of the results of the recount shall 
be made and certified by the committee. 

(7) A recount of the ballot for all or part of the 
election precincts, using corrected materials as de
tailed herein. If an examination or utilization of the 
program, the ballot assemblies, or the test count 
materials reveals an apparent error in the prepara
tion or use of the materials or a defect in the 
functioning of the equipment which affected the 
outcome of the election, the petitioner shall make a 
written report to the district judge, copies of which 
shall be furnished to the presiding officer of the 
canvassing authority, the programmer for the elec
tion, and the manager,· tabulation supervisor, and 
presiding judge of the central counting station. If 
the programmer, manager, and tabulation supervi-
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sor unanimously agree that the error or defect does 
exist and that it can be remedied so that the true 
results of the election can be ascertained, the cor
rection shall be made under supervision of the dis
trict judge; and the manager, tabulation supervisor, 
and presiding judge shall recount the ballots and 
prepare corrected returns in the same manner as 
for the original count. Any other relief incident to 
an examination of materials and request for a re
count under this paragraph must be obtained 
through an election contest filed in a district court. 

Upon presentation of an order signed by the 
district judge, the custodian of the election records 
shall deliver them into the custody of the person 
designated in the order to be responsible for their 
safekeeping while they are being used. After the 
use is completed, they shall be returned to the 
original custodian for safekeeping in the same man
ner as when they were originally delivered to him. 
The district judge or someone designated by him to 
serve in his place and the manager and the tabula
tion supervisor of the central counting station 
where the ballots were counted shall be present at 
all times while the election records are being used. 
The manager and tabulation supervisor shall be 
paid at a reasonable rate of compensation for time 
spent in performing the duties imposed by this 
subdivision, except that the authority responsible 
for the expenses of the election shall determine 
what compensation, if any, they shall receive for 
making a corrected recount as outlined in numbered 
Paragraph (7) of this subdivision. Except for their 
services in that capacity, the district judge shall 
require the petitioner to make a deposit to cover 
estimated costs for their services. 

Whenever a recount is ordered, by whatever 
method it is to be made, each opposing candidate 
must be given notice of the time and place for 
making the recount and may be present or have a 
representative present to observe the proceeding. 
If the recount is for an election on an issue or 
proposition, the district judge may order that notice 
be given to such persons or groups as he deems 
desirable to provide representation for the opposing 
interest. The returns made on the recount shall be 
used in lieu of the original returns in the official 
canvass of the election for the office or proposition 
identified in the request; provided, however, that if 
any write-in ballots, absentee ballots, or other bal
lots were not recounted, the original returns shall 
be used as to those ballots. 

If as a result of the recount the outcome of the 
election is changed favorable to the petitioner, any 
deposit for costs which the petitioner has made shall 
be returned to him, and the authority responsible 

. for the expenses of the election shall pay the costs 
of the recount and shall reimburse the petitioner for 
any expenditure he has made for equipment and 
personnel in having the recount made; provided, 

however, that if the central counting station equip
ment and personnel were not used, the amount of 
reimbursement shall not exceed the amount which 
use of that equipment and personnel would have 
cost. If the recount does not change the outcome, 
the. petitioner shall pay all costs. A change in the 
outcome of the election favorable to the petitioner 
means that as a result of the recount the proposi
tion identified in the request carries, or the candi
date identified in the request is declared to have 
been nominated or elected to the office, or to have 
become entitled to be a candidate in a runoff elec
tion, or to have tied with another candidate between 
the two of whom the right of nomination, election, 
or a place on a runoff ballot is to be decided. 

Penal Provisions 

Subd. 24. (a) No person may: 
(1) wilfully tamper with or damage any voting 

equipment, as defined in Subdivision 1 of this sec
tion, or any automatic tabulating equipment, to be 
used or being used in any election; 

(2) wilfully prevent or attempt to prevent the 
correct operation of any voting equipment or auto
matic tabulating equipment; 

(3) wilfully program or attempt to program any 
automatic tabulating equipment so as to produce an 
inaccurate count in an election; or 

(4) intentionally repunch a ballot card to reflect a 
vote contrary to the intent of the voter. 

(b) A person who violates any provision of this 
section is guilty of a felony, and upon conviction is 
punishable by imprisonment in the penitentiary for 
not Jess than three nor more than five years, or by a 
fine of not Jess than $500 nor more than $1,000, or 
by both. 

(c) Except as they conflict with the provisions of 
this section, the provisions of the Penal Code of 
Texas, 1925, as amended, relating to paper ballots, 
apply also to ballot cards. 
[Acts 1967, 60th Leg., p. 1888, ch. 723, § 29a, eff. Aug. 28, 
1967. Amended by Acts 1969, 61st Leg., p. 2662, ch. 878, 
§§ 19 to 22, eff. Sept. 1, 1969; Acts 1975, 64th Leg., p. 
2068, ch. 680, §§ 1 to 10, eff. Sept. 1, 1975; Acts 1975, 64th 
Leg., p. 2093, ch. 682, § 19, eff. Sept. 1, 1975; Acts 1977, 
65th Leg., p. 659, ch. 247, §§ 3 to 6, 11, eff. Aug. 29, 1977; 
Acts 1981, 67th Leg., p. 867, ch. 310, § 1, eff. Aug. 31, 
1981; Acts 1983, 68th Leg. p. 2344, ch. 423, § 1, eff. Aug. 
29, 1983.] 

A former article 7.15, relating to transportation of voting ma
chines in counties of 300,000 to 355,000, and derived from Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 80, was repealed by Acts 
1963, 58th Leg., p. 1017, ch. 424, § 12l(a). 

Art. 7.16. Runoff Elections in Cities and Towns 
of over 200,000 

Sec. 1. In all cities and towns in this State, 
whether incorporated under General and Special 
Law, (including home rule cities) having a popula-
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tion in excess of two hundred thousand (200,000) 
inhabitants, according to the last preceding or fu
ture Federal Census the election of candidates for 
all municipal offices shall be determined in the 
following manner: 

(a) Election by majorilJ vote. Any candidate for 
office in any duly held municipal election receiving a 
majority of all the votes cast for the office for 
which he is a candidate shall be elected to such 
office. 

(b) In the event any candidate for either of said 
offices fails to receive a majority of all votes cast 
for all the candidates for such office at such election 
the Mayor of said city shall, on the first day follow
ing the completion of the official count of the bal
lots cast at said first election, issue a call for a 
second election to be held in said city within thirty 
(30) days following the issuance of such call, at 
which said second election the two (2) candidates 
receiving the highest number of votes for any such 
office in the first election at which no one was 
elected at said first election by receiving a majority 
of all votes cast for all candidates for such office, 
shall again be voted for. The official ballot to be 
used at said second election shall be prepared by the 
City Clerk or City Secretary and the name of no 
person shall appear thereon unless he was a candi
date for the office designated at said first election, 
and the two (2) persons receiving at said first elec
tion the first and second highest number of· votes 
cast for candidates for such office at such first 
election shall be entitled to have their names printed 
on said official ballot in the order of their standing 
in the computation of the votes cast for such candi
dates at said first election as candidates at said 
second election for such office; provided, however, 
that in the event any person who was a candidate at 
said first election and who shall be entitled to be
come a candidate at such second election shall fail 
to request that his name shall appear on the official 
ballot therefor at such second election as herein 
provided, the candidate for such office standing 
next highest in the computation of votes shall suc
ceed to the rights of such candidate who failed to 
request that his name appear upon the ballot at said 
second election; provided further, that two (2) can
didates for such office at said first election shall be 
entitled to become candidates therefor at said sec
ond election, which two (2) candidates shall be those 
two (2) among such candidates as shall stand high
est respectively in the computation of all votes cast 
for all the candidates for such office at said first 
election as shall file written request to be placed on 
the official ballot as candidates for such office at 
said second election. In the event of a tie in the 
vote for the two (2) leading candidates for any 
office at said first election, said office shall be filled 
at a second election as herein provided for, at which 
such candidates so tied in said first election may 
again become candidates. In the event such candi-

dates who tied in said first election, or either or 
them, shall fail so to do, the two (2) candidates for 
such office who are next highest in the computation 
of votes therefor and who desire to become candi
dates therefor at said second election shall be enti
tled so to do in order of the number of votes they 
respectively received at said first election. In the 
event of a tie between the two (2) candidates for 
any office at said second election, they shall cast 
lots to determine who shall be elected to such office. 

Sec. 2. Notwithstanding any provision in Section 
1 of .this statute, when in any municipal election 
nominations have been made by one or more politi
cal parties and the names of the candidates are 
listed on the ballot in party columns in conformity 
with the provisions of this code applicable to the 
method of voting used in the election, if any party 
nominee is a candidate in a succeeding runoff elec
tion, the ballot for the runoff election shall also be 
arranged in party columns in the same relative 
order as they appeared on the ballot for the first 
election, omitting any column in which no candi
date's name is to be printed on the runoff ballot. If 
all candidates whose names appear on the runoff 
ballot are independent candidates, the ballot shall be 
made up without party columns, and the names of 
the two candidates in each race shall be printed on 
the ballot in the order of their standing in the 
computation of the votes cast at the first election. 

Sec. 3. Whenever· any home-rule city whose 
charter provides for election of more than one mem
ber of its governing body from the same list of 
candidates attains a population in excess of 200,000 
inhabitants, not later than the 90th day before the 
first regular election at which the provisions of this 
section are applicable, the governing body of the 
city shall assign a place number to each such posi
tion, identifying it by· the name of the incumbent 
member at the time the designation is made; and 
thereafter one person to fill each such position shall 
be elected separately by place number until such 
time as the charter is amended to provide for some 
other method of election that is consistent with an 
election by majority vote. 

Sec. 4. This law does not apply to any city 
whose charter provides for the selection of its offi
cers by means of a preferential type of ballot or to 
any city whose charter requires that its officers be 
elected by majority vote and specifies the proce
dures for conducting a runoff election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 81. Amended 
by Acts 1961, 57th Leg., p. 88, ch. 51, § 2; Acts 1977, 65th 
Leg., p. 326, ch. 157, § 1, eff. Aug. 29, 1977; Acts 1977, 
65th Leg., p. 1681, ch. 664, § 1, eff. Aug. 29, 1977.] 

Art. 7.17. · Inapplication to Elections in which 
• Voting Machines Used 

The provisions of Articles 38, 61, 73, 93, 187, and 
200, relating to the use of the stub ballot, shall not 
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apply to elections in which voting machines are used 
as provided elsewhere in this Code. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 82. Amended 
by Acts 1961, 57th Leg., p. 88, ch. 51, § 1.] 

Art. 7.17a. Secretary of State to Certify Voting 
Devices 

(a) Any person, firm, or corporation owning or 
controlling any voting device or system and desiring 
to have the same adopted for use in this state may 
apply to the secretary of state to have such device 
or system examined under the provisions of this 
section if in the opinion of the secretary of state the 
device or system cannot be adequately examined 
under either Section 79 or Section 80 of this code 
(Article 7.14 or Article 7.15, Vernon's Texas Elec
tion Code). Before the examination the applicant 
shall pay to the secretary of state the sum of $450. 
The secretary of state shall cause the device or 
system to be examined as hereinafter provided and 
shall make and file and keep on file in the office of 
the secretary of state a report of such examination, 
which shall show whether the kind of device or 
system so examined can safely be used by the 
voters under the conditions hereinafter provided. If 
the report states that the device or system can be so 
used, it shall be deemed approved and the device or 
system may be adopted for use in any election held 
in this state. Before making and filing such report, 
the secretary of state shall require the voting device 
or system to be examined by three examiners to be 
appointed by the secretary of state for such pur
pose, one of whom shall be an expert in patent law 
and the other two shall be mechanical experts or 
electronics experts, as may be appropriate, and shall 
require each of them to make a written report on 
such device or system, which reports shall be at
tached to the secretary of state's report and kept on 
file. Each examiner shall receive the sum of $150 
as his compensation and expenses in making an 
examination and report as to each voting device or 
system examined by him. Neither the secretary of 
state nor any examiner may have any pecuniary 
interest in any votiiig device or system. When a 
device or system has been approved, every improve
ment or change must be filed with the secretary of 
state. The secretary of state may, at any time, in 
his discretion, reexamine a device or system ap
proved under this section. Any form of voting 
device or system not approved under either this 
section or Section 79 or 80 of this code cannot be 
used at any election in this state. 

(b) A voting device or system approved by the 
secretary of state must be so constituted as to 
provide facilities for voting for such candidates as 
may be legally placed on an official ballot in any 
election in this state. It must also permit a voter in 
a general election to vote for any person for"any 
office, whether or not nominated as a candidate by 
any party but whose name is legally on the ballot as 

an independent candidate, and must permit voting in 
absolute secrecy. It also must be so constituted 
that a voter cannot vote for a candidate or on a 
proposition for whom or on which he is not lawfully 
entitled to vote. It also must be so constituted as to 
prevent a voter from having his vote counted for 
more than one person for the same office, unless 
permitted by law, and at the same time preventing 
his vote from being counted for the same person 
twice. It must also permit each voter to vote for a 
person whose name does not appear on the ballot, in 
any election and for any office where write-in votes 
are permitted by law. It must also permit the voter 
to vote by means of a single mark or punch or other 
appropriate act for all the candidates of one party 
or to vote a split ticket as he desires. No voting 
device or system shall be approved by the secretary 
of state unless he finds that it is suitable for the 
purpose for which it is intended, and that it will 
operate efficiently and accurately and provide ade
quate safeguards against fraudulent manipulation 
under the conditions under which it is intended to be 
used. 

(c) In the event a voting system is approved un
der this section for which this code prescribes no 
applicable or suitable procedures concerning its use, 
the secretary of state shall, upon certification of 
such system, issue a directive prescribing the proce
dures, limitations, and conditions for the implemen
tation of such system. 
[Acts 1977, 65th Leg., p. 572, ch. 205, § 1, eff. Aug. 29, 
1977.] 

Art. 

CHAPTER EIGHT. CONDUCTING 
ELECTIONS AND RETURNS 

THEREOF 

8.01. Officers of Election Sworn. 
8.02. Preliminary Arrangements. 
8.03. Instruction Card Posted. 
8.03a. Posting Informational Signs. 
8.04. Presiding Judge Absent. 
8.05. Power of Presiding Judge. 
8.06. To Inspect Ballot Boxes. 
8.07. Present Registration Certificate. 
8.08. Procedure for Accepting Voter; Signature Roster. 
8.09. Vote Challenged. 
8.10. Repealed. 
8.11. Delivery of Ballot. 
8.12. Marked Ballot. 
8.13. Aid to Voter. 
8.13a. Use of English Language; Interpreter. 
8.14. Officers not to Electioneer. 
8.15. Deposit of Ballot. 
8.16. Mutilated Ballots. 
8.17. Bystanders Excluded. 
8.18. Defective, Mutilated, and Unused Ballots in Box No. 

4. 
8.19. Deposit and Count. 
8.19a. Counting Straight-ticket Ballots. 
8.19b. Tallying Votes for Write-in Capdidates. 
8.20. Examining Ballots. 
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Art. 
8.21. Ballots Not Counted. 
8.22. Death, Declination, or Ineligibility of Candidate Be-

fore Election. 
8.23. Revealing Information before Polls are Closed. 
8.24. Status of Count Announced. 
8.25. Tabulation of Unofficial. Returns. 
8.26. Privilege From Arrest. 
8.27. Electioneering or Loitering near Polls. 
8.28. Disabled Voter. 
8.29. Returns of Elections Held by the County. 
8.29a. Returns of Other Elections. 
8.29b. Copies of Returns, Poll Lists or Combination 

Forms, and Tally Lists; Distribution. 
8.30. Time for Report by Election Judges. 
8.31. Return of Election Supplies. 
8.32. Ballots and Copy of Returns Delivered to County 

Clerk. 
8.33. Repealed. 
8.34. Commissioners to Open Returns. 
8.35. Returns Not Canvassed. 
8.36. Certificates of Election. 
8.36a. County Chairmen to Send Lists of Elected Party 

Nominees to State Chairman. 
8.37. Returns for State and District Officers. 
8.38. Such Returns Counted. 
8.39. Governor to Give Certificate. , 
8.40. Returns for Governor and Lieutenant Governor. 
8.41. Repealed. 
8.42. Returns for Members of the Legislature in Special 

Elections. 
8.43. County Clerk to Certify to Secretary of State. 
8.43a. Precinct Returns Forwarded to Secretary of State. 
8.44. Repealed. 
8.45. Commission to Officers. 
8.46. Death of Governor-elect or Death or Incapacity of 

Governor-elect and Lieutenant Governor-elect. 

Art. 8.01. Officers of Election Sworn 
Before opening the polls, the presiding judge of 

election and each of the other judges (if any) and 
clerks .who are present at the opening of the polls 
shaff repeat in an audible voice: "I solemnly swear 
that I will not in any manner request or seek to 
persuade or induce any voter to vote for or against 
any candidate or candidates, or for or against any 
proposition to be voted on; and that I will faithfully 
perform this day my duty as officer of the election, 
and guard as far as I am able, the purity of the 
ballot box, so help me God." Each clerk who com
mences his service at any time thereafter shall also 
repeat the oath before performing any of his duties 
as an election officer. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 83. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 55.] 

Art. 8.02. Preliminary Arrangements 
The presiding judge and such clerks as he desig

nates. shall meet at the polling place in sufficient 
time before opening of the polls to complete the 
preliminary arrangements required by this section. 
However, no judge or clerk shall be paid for more 
than one hour of work before the . polls open. 
Watchers may be present during any or all of the 

time that the preliminary arrangements are being 
made. Before opening of the polls, the election 
officers shall arrange the guard rail, the space 
within the guard rail, the voting booths, if any, and 
the furniture for the orderly and legal conduct of 
the election. The election officers shall then exam
ine the ballot boxes and the blank official ballots to 
see that they are properly printed and numbered, 
removing any unnumbered or otherwise defectively 
printed ballots, and shall deposit such ballots as are 
found to be defective in printing in ballot box No. 4, 
for defective, mutilated, and unused ballots. They 
shall examine the sample ballots, instruction cards, 
distance markers, tally sheets, return sheets, certi
fied list of voters, rubber stamps and all things 
required for the election. The package of official 
ballots shall remain in the custody of the presiding 
judge and shall not be opened until the morning of 
the election and at the polling place. The presiding 
judge shall cause to be placed, at the outer limits of 
the area prescribed in Section 109 1 within which 
loitering and electioneering are prohibited, visible 
distance markers in each direction of approaches to 
the polls, on each of which shall be printed in large 
letters the words: "Distance marker. No election
eering or loitering between this point and the en
trance to the polls." The election officers shall 
examine the ballot boxes and then relock them, 
after all present can see that they are empty. The 
ballot clerks with official ballots, the presiding offi
cer of the election, the poll clerk, the election sup
plies and the certified lists of registered voters for 
the precinct shall be as conveniently near each other 
as practicable within the polling place. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 84. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 56; Acts 1967, 
60th Leg., p. 1900, ch. 723, § 30, eff. Aug. 28, 1967.] 

I Article 8.27. 

Art. 8.03. Instruction Card Posted 
Before the election begins, one instruction card 

shall be posted conspicuously near each distance 
marker and one posted up in each voting booth 
where it can be read. When there are no voting 
booths, one shall be posted up in plain view at the 
place prepared for the voter to make out his ballot. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 85.] 

Art. 8.03a. Posting Informational Signs 
(a) A sign, card, poster, or similar material per

taining to an election may not be posted at a polling 
place unless this code or other law requires or 
allows the posting. 

(b) All signs posted under the provisions of Sub
section . (a) shall conform to form and content as 
prescribed by the Texas Election Code. 

(c) _A person other than an election judge or clerk 
shall 'not post materials within 100 feet of the 
entrance to the polling place. 
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(d) Any person who knowingly violates the provi
sions of Subsection (a) or (c) of this section shall be 
guilty of a Class C misdemeanor. 

[Acts 1983, 68th Leg., p. 4544, ch. 751, § 1, eff. Aug. 29 
1983.] ' 

Art. 8.04. Presiding Judge Absent 

If no presiding judge was appointed or fails to act 
or fails to attend on election day, the voters present 
may_ ~ppoint their own presiding officer, who is a 
qualified voter, and they may also appoint the nec
~ssary ~ssistant judges of election. When a presid
mg officer who has been appointed by a Commis
sioners Court fails to act in conducting an election 
and one is selected by the voters present, the judge~ 
and clerks at such election shall, in making their 
returns of election, certify to that fact, and state 
that the acting judges were appointed by the voters 
present. When an assistant judge or clerk having 
been appointed fails to act at the opening of the 
polls or during the election, the presiding judge 
shall appoint in his place another with the same 
qualifications, .and return a certificate cif such ap
pointment with each election return. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 86.] 

Art. 8.05. Power of Presiding Judge 

Judges of election are authorized to administer 
oaths to ascertain all facts necessary to a fair and 
impartial election. The presiding judge of election, 
while in the discharge of his duties as such, shall 
have the power of the district judge to enforce 
order and keep the peace. He may appoint special 
peace officers to act as such during the election and 
may issue warrants of arrest for felony, misde
meanor or breach of peace committed at such elec
tion, directed to the sheriff or any constable of the 
county, or such special peace officer, who shall 
forthwith execute any such warrants, and, if so 
ordered by the presiding judge, confine the party 
arrested in jail during the .election or until the day 
after the election, when his case may be examined 
into before some magistrate, to whom the presiding 
judge shall report it; but the party arrested shall 
first be permitted to vote, if entitled to do so unless 
he is drunk from the use of intoxicating liquor, then 
he shall not be permitted to vote until he is sober. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 87.] 

Art. 8.06. To Inspect Ballot Boxes 

Before the balloting begins, the presiding judge 
shall unlock ballot box No. 1, and after all the 
officers of the election and supervisors have inspect
ed the same to see that it is empty relock it and 
place it within view, where it shall remain until 
removed to make room for ballot box No. 2. A like 
examination shall be made of ballot box No. 2. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 88.] 

Art. 8.07. Present Registration Certificate 
No citizen shall be permitted to vote, except as 

provided in the Constitution of Texas unless he first 
pres.e~ts to the judge of election his registration 
cert1f1cate unless the same has been lost or mislaid 
or left at home, in which event he shall make a~ 
affidavit of that fact, to be left with the judges and 
sent by them with the returns of the election; pro
vided, that, if since he obtained his certificate he 
removes from the precinct or county of his resi
dence, he may vote on complying with other provi
sions of this Code. The affidavit may be incorporat
ed into any combination signature roster and list of 
registered voters as prescribed by the secretary of 
state. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 89. Amended 
by Acts 1977, 65th Leg., p. 592, ch. 209, § 4, eff. Aug. 29 
1~7J ' 

Art. 8.08. Procedure for Accepting Voter; Signa-
ture Roster 

Subd. 1. An election officer shall receive from 
the voter his registration certificate, when he 
presents himself to vote. If the voter has lost or 
mislaid his certificate or left it at home, he shall 
make an affidavit of that fact. For elections held 
on or after April 1 and no later than June 30 in 
even-numbered years, if any voter who is a resident 
of a county in a primary election or of a county, 
municipality, or district which is conducting any 
other election has failed to receive a certificate for 
the current two-year registration period, the elec
tion officer shall determine if the name of such 
voter appears on the list of cancelled voter registra
tion certificates for the particular election precinct, 
and, if so, the election officer shall allow such voter 
to cast a ballot in the manner stated in Section 48a 
of this code. The election officer shall announce the 
voter's name in an audible voice and shall ascertain 
that· his name appears on the list of registered 
voters or shall satisfy himself, in the manner stated 
in Section 48a of this code, that the voter is a 
registered voter and is entitled to vote in that 
precinct. He shall then require the voter to sign 
the signature roster provided for in Subdivision 3 of 
this section. If the voter has presented his registra
tion certificate, the election officer shall compare 
the signature on the roster with the signature on 
the certificate to see that it is the sarrie. If he finds 
that the signatures do not correspond, he shall not 
allow the voter to vote unless the voter complies 
with the procedure prescribed in Section 91 of this 
code for acceptance of a challenged voter. 

Subd. 2. When a voter is accepted for voting, 
the election officer shall place a notation on the list 
of registered voters showing that he has voted and 
shall enter the voter's name on the poll list or shall 
use a combination signature roster and list of regis
tered voters in the manner and format prescribed 
by the secretary of state. If a separate poll list is 
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used, the names on the poll list shall be entered in 
the same order as the names on the signature_ 
roster. The officer shall return the registration 
certificate to the voter and shall allow him to select 
his ballot. The voter shall then immediately retire 
to a voting booth or a pl:lce prepared for voting by 
the election officers, and there prepare his ballot in 
the manner provided by law. 

Subd. 3. There shall be kept at each polling 
place a signature roster of persons offering to vote 
at the election. Each person offering to vote shall 
sign the roster if he is able to do so. If a voter is 
unable to sign his name, an election officer shall 
enter the voter's name on the roster and shall make 
a notation of whether the voter is unable to sign 
because of physical disability, blindness, or illitera
cy. If a person is rejected for voting after signing 
the roster, the presiding judge shall make a notation 
of that fact by the person's name, stating the rea
son for the rejection. After the election is over, the 
signature roster shall be returned with the copy of 
the poll list which is intended for public inspection 
and shall be preserved under the same rules as the 
poll list. 

Subd. 4. Notwithstanding any other provision of 
this code which prescribes a criminal penalty, an 
election officer who knowingly violates any provi
sion of this section shall be fined not less than one 
hundred dollars nor more than one thousand dollars, 
or be imprisoned in the county jail not more than 90 
days, or be both so fined and imprisoned. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 90. Amended 
by Acts 1971, 62nd Leg., p. 2523, ch. 827, § 17, eff. Aug. 
30, 1971; Acts 1975, 64th Leg., p. 2079, ch. 681, § 20, eff. 
June 20, 1975; Acts 1977, 65th Leg., p. 593, ch. 209, § 5, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1215, ch. 468, 
§ 4, eff. Aug. 29, 1977.] 

Art. 8.09. Vote Challenged 
When a person offering to vote at any general, 

special, or primary election shall be objected to by 
an election judge or clerk, a poll watcher, or any 
other person, the presiding judge shall examine him 
upon oath touching the points of such objection, and 
if such person establishes his right to vote to the 
satisfaction of the presiding judge, he shall be per
mitted to vote, and the word "sworn" shall be 
written upon the poll list or on the prescribed combi
nation form opposite the name of the voter. If 
upon his own oath the person fails to establish his 
right to vote to the satisfaction of the presiding 
judge, his vote shall not be accepted unless in 
addition to his own oath he submits proof by the 
oath of one registered voter of the precinct that he 
is a qualified voter, as defined by Section 34 of this 
code, as amended (Article 5.02, Vernon's Texas Elec
tion Code), at such election and in such precinct. 
When such proof is submitted, his vote shall be 
accepted, and the word "challe.nged" .and the name 
and address of the person testifying· under oath as 

to the voter's qualifications shall be written on the 
poll list or on the prescribed combination form oppo
site the name of the voter. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 91. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 57; Acts 1977, 
65th Leg., p. 593, ch. 209, § 6, eff. Aug. 29, 1977; Acts 
1983, 68th Leg., p. 1066, ch. 238, § 1, eff. Aug. 29, 1983; 
Acts 1983, 68th Leg., p. 4717, ch. 824, § 1, eff. Aug. 29, 
1983.] 

Art. 8.10. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 
1963 

Art. 8.11. Delivery of Ballot 
Subd. 1. After all defectively printed ballots 

have been removed, the presiding judge shall cause 
his signature to be placed on the back of each ballot 
to be used at the 'election. The ballots may be 
signed by the presiding judge in his own handwrit
ing, or they may be stamped with a facsimile of his 
signature by the presiding judge or by another 
election officer under his direction. Where a stamp 
is used, the presiding judge shall take the necessary 
precaution to see that the stamp is properly safe
guarded at all times so that no unauthorized use 
may be made of it. 

Subd. 2. After the signature of the presiding 
judge is placed on the back of the ballots, one of the 
election officers shall thoroughly disarrange and 
mix the ballots so that they no longer are in consec
utive numbered sequence or in any sequence of 
arithmetic or geometric progression, and then place 
the ballots face down in a stack or stacks from 
which each voter shall be allowed to take his own 
ballot without the number being known to or writ
ten down in any manner by an election officer. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 93. Amended 
by Act. 1963, 58th Leg., p. 1017, ch. 424, § 58; Acts 1971, 
62nd Leg., p. 2524, § 18, eff. Aug. 30, 1971.] 

Art. 8.12. Marked Ballot 
At either a general, special or primary election, 

any judge may require a citizen to answer under 
oath before he secures an official ballot whether he 
has been furnished with any paper or ballot on 
which is marked the names of any one for whom he 
has agreed or promised to vote or for whom he has 
been requested to vote, or has such paper or mark
ed ballot in his possession,· and he shall not be 
furnished with an official ballot until he has deliv
ered to the judge such marked ballot on paper, if he 
has one. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 94.] 

Art. 8.13. Aid to Voter 
Subd. 1. Not more than one person at the same 

time shall be permitted to occupy any one compart
_ment, voting booth or place prepared for a voter, 
nor shall any assistance be given a voter in prepar-
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ing his ballot, except when a voter is unable to 
prepare the same because of the voter's inability to 
read the language in which the ballot is printed or 
because of some bodily infirmity which renders the 
voter physically unable to write or to see, in which 
case two officers of such election shall assist the 
voter. (with the aid of an interpreter, when neces
sary), they having first sworn that they will not 
suggest, by word or sign or gesture, how such voter 
shall vote; that they will confine their assistance to 
answering the voter's questions, to stating the prop
ositions to be voted on, and to naming candidates 
and the political parties to which they belong; and 
that they will prepare the voter's ballot as such 
voter directs. If the election is a general election, 
the election officers who assist such voters shall be 
of different political parties, if there be such offi
cers present. One or more watchers rr.ay be 
present when the assistance herein permitted is 
being given by election officers, but each watcher 
must remain silent except in cases of irregularity or 
violation of the law. 

Subd. 2. Instead of being assisted by two elec
tion officers as provided in Subdivision 1 of this 
section, a voter who is entitled to assistance may 
select any qualified voter residing in the precinct to 
assist him, subject to the restriction stated in Sec
tion 330a of this code, 1 and no other person shall be 
permitted to be present while the ballot is being 
prepared. Before ass.isting the voter, the person 
selected shall take the following oath, which shall 
be administered by one of the election officers: "I 
solemnly swear that I will not suggest, by word or 
sign or gesture, how the voter shall vote; I will 
confine my assistance to answering the voter's 
questions, to stating propositions to be voted on and 
to naming candidates and the political parties to 
which they belong; and I will prepare the voter's 
ballot as the voter directs." The election officer 
who administers the oath shall cause a notation of 
the name and address of the person rendering the 
assistance to be entered on the poll list by the name 
of the voter who is assisted, together with a nota
tion of the person's kinship to the voter if related as 
parent, grandparent, spouse, child, brother, or sis
ter. 

Subd. 3. Where any assistance is rendered in 
preparing a ballot other than as herein allowed, the 
ballot shall not be counted, but shall be void for all 
purposes. 

Subd. 4. When an election officer assists a vot
er, the officer shall read the entire ballot to the 
voter unless the voter informs the officer that he 
wishes to vote only in certain specified races. 
When a voter is to be assisted ·by someone other 
than an election officer, the officer who waits on the 
voter shall ask the voter if he wants the entire 
ballot read to him, and if the voter says that he 
does, the officer shall instruct the person who will 

render the assistance that he must read the entire 
ballot to the voter. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 95. Amended 
by Acts 1957, 55th Leg., p. 338, ch. 153, § 1; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 59; Acts 1975, 64th Leg., p. 
2093, ch. 682, § 20, eff. Sept. 1, 1975; Acts 1979, 66th Leg., 
p. 2060, ch. 806, §§ 3, 4, eff. Aug. 27, 1979.] 

1 Article 15.30a. 

Art. 8.13a. Use of English Language; Interpreter 

No election judge or clerk shall use any language 
other than the English language in performing any 
duty as such judge or clerk of the election, except 
that it shall be permissible for him to use some 
other language when examining, aiding, or giving 
instructions to a voter who does not understand the 
English language. Any voter unable to speak or 
understand the English language may communicate 
with the election officer in some other language, 
and if the election officer is unable to speak or 
understand the language used by the voter or if he 
requests that the voter communicate through an 
interpreter, the voter shall be entitled to communi
cate through an interpreter of his choice, who shall 
be a qualified voter in the precinct. Before acting 
as interpreter, the person chosen by the voter shall 
take the following oath, to be administered by the 
presiding judge: "I solemnly swear that I will cor
rectly interpret and translate each question, answer, 
or statement addressed to the voter by any election 
officer and each question, answer, or statement 
addressed to any election officer by the voter." 
When any language other than the English lan
guage is used either by the voter or by an election 
officer, any election officer or any watcher shall be 
entitled to request and receive a translation into the 
English language of anything spoken in another 
language. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 60.] 

Art. 8.14. Officers not to Electioneer 
No election judge, clerk or other person connected 

with the holding of an election, shall on election day, 
indicate by words, sign, symbol or writing to any 
citizen, how he shall or should not vote; provided, 
nothing herein shall interfere with the operation of 
the preceding Section [art. 8.13]. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 96.] 

Art. 8.15. Deposit of Ballot 
Subd. 1. After the voter has prepared his ballot, 

he shall fold it so as to conceal the printing thereon 
and so as to expose the signature of the presiding 
judge on the back of the ballot (except that ballot 
cards and certain other types of ballots used in 
electronic voting systems should not be folded), and 
then deposit it in the proper ballot box. 

Subd. 2. The ballot stub ·to be signed by the 
voter and the stub box for the deposit of the signed 
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stub, formerly provided for in this and other sec
tions of this code, are eliminated by amendments 
enacted by the 65th Legislature at its regular ses
sion in 1977. All statutory provisions relating to 
the use of ballot stubs and stub boxes which appear 
in other statutes enacted at the regular session of 
the 65th Legislature, regardless of whether they 
are enacted before or after this amendment, or 
enacted at any prior session, except provisions relat
ing to stubs attached to ballot cards used in an 
electronic voting system, are to be treated as void. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 97. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 61; Acts 1977, 
65th Leg., p. 660, ch. 247, § 7, eff. Aug. 29, 1977.] 

Section 12 of the 1977 ainendatory act pr?vides: 
"The statutory provisions relating to the preservation, examina

tion, and destruction of ballot stubs which were in effect on the 
date of the election continue to apply to the ballot stubs for 
elections held before the effective date of this Act." 

Art. 8.16. Mutilated.Ballots 
At any general or primary election no voter shall 

be entitled to receive a new ballot in lieu of one 
mutilated and defaced, until he first return such 
ballot. No one shall be supplied with more than 
three (3) ballots in succession, when they are muti
lated or defaced. A register shall be kept by the 
clerks as the voting progresses of the mutilated or 
defaced ballots which shall be deposited in box No. 
4. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 98.] 

Art. 8.17. Bystanders Excluded 

From the time of opening the polls until the 
announcement of the results of the canvass of votes 
cast and the signing of the official returns, the 
boxes and official ballots shall be kept at the polling 
place in the presence of one or more of the judges, 
and watchers, if any. No person, except those 
admitted to vote, shall be admitted within the room 
where the election is being held, except the judges, 
clerks, persons admitted by the presiding judge to 
preserve order, inspectors, watchers, and children 
under 10 years old who accompany a parent who is 
admitted to vote. Notwithstanding any other provi
sion of this code, the child or children may also be 
present in the voting booth or compartment while 
the parent is voting. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 99. Amended 
by Acts 1975, 64th Leg., p. 2078, ch. 681, § 17, eff. June 20, 
1975; Acts 1977, 65th Leg., p. 309, ch. 143, § 1, eff. Aug. 
29, 1977.J 

Art. 8.18. Defective, Mutilated, and Unused Bal
lots in Box No. 4 

In any general, special, or primary election, there 
shall be deposited in ballot box No. 4, in addition to 
ballots defectively printed, all defaced and mutilated 
ballots, and, when the polls are closed, all the bal
lots that have not been voted. The term "defaced 

and mutilated ballot" as used in this article means a 
ballot which has been returned by the voter as 
provided in Section 98 of this code.1 It does not 
include any ballot which a voter has deposited in the 
ballot box containing ballots to be counted, and the 
election officers shall place in ballot box.No. 3 with 
other voted ballots any ballot which has been voted 
but which they refuse to count by reason of its 
being marked in an unintelligible manner or for any 
other reason. Ballot box No. 4 shall be locked and 
shall be delivered to the county judge or other 
officer receiving the returns for use in the official 
canvass, at the same time that . the returns are 
delivered, with a statement which shall be placed 
therein, signed by the presiding judge, of the num
ber of ballots received by him, the number of muti
lated or defaced ballots that the box contains, and 
also the number of ballots not given to voters, as 
well as those defectively printed, so that, after 
adding such numbers, all ballots delivered to the 
election officers may be accounted for. When the 
returns of votes cast are canvassed by the commis
sioners court or other authority as provided for by 
law, such ballot box shall be opened, the ballots 
counted, and a record made of what they found the 
contents to be. The box shall then be relocked and 
delivered to the county clerk or other officer having 
custody of the voted ballots, and shall be preserved 
by him until expiration of the period for contesting 
the election. If no contest has arisen, the custodian 
of thd box may then destroy or otherwise dispose of 
the contents as he sees fit. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 100. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 62; Acts 1969, 
6lst Leg., p. 2662, ch. 878, § 23, eff. Sept. 1, 1969.] 

I Article 8.16. 

Art. 8.19. Deposit and Count 
In all elections, general, special, or primary, at 

the expiration of one hour after voting has begun, 
the receiving officers shall deliver ballot box No. 1 
to the counting officers, who shall at once deliver in 
its place ballot box No. 2, which shall again be 
opened and examined and securely closed and 
locked; and until the ballots in box No. 1 have been 
counted, the voters shall deposit their ballots in box 
No. 2. Ballot box No. 1 shall, upon its receipt by 
the counting officers, be immediately opened and 
the ballots taken out by one of them, who shall read 
and distinctly announce while the ballot remains in 
his hand, the name of each candidate voted for 
thereon, which shall be noted on the tally sheet. 
The ballot shall then be placed in box No. 3, which 
shall remain locked and in view until the counting is 
finished, when the box shall be returned, locked and 
sealed, to the county clerk or other officer as pro
vided by law. Ballot boxes No. 1 and 2 shall be 
used by the receiving officers and the counting 
officers alternately, as above provided, as often as 
the counting officers have counted and exhausted 
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the ballots in either box. It is provided, however, 
that the box for receiving the ballots shall not be 
delivered to the counting officers and the ballots 
shall not be removed therefrom at any time before 
the polls are closed unless there are more than ten 
ballots in the box. After the polls have closed, the 
counting of votes shall proceed continuously until 
all of the votes are counted and the returns are 
properly certified and signed. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 101. Amended 
by.Acts 1963, 58th Leg., p; 1017,.ch. 424, § 63; Acts 1967, 
60th Leg., p. 1900, ch. 723, § 31, eff. Aug. 28, 1967.] 

Art. 8.19a. Counting Straight-ticket Ballots 

In an election where party columns appear on the 
official ballot, the tally sheets for the election shall 
be prepared with appropriate spaces for tallying 
straight-ticket ballots. Each straight-ticket ballot 
voted shall be tallied for the party receiving the 
vote instead of being tallied for the individual candi
dates of the party. When the presiding judge 
makes out the returns for the election, to the num
ber of votes tallied for each party nominee individu
ally there shall be added the number of straight
ticket votes tallied for the party which nominated 
the candidate. 
[Acts 1969, 61st Leg., p. 2662, ch. 878, § 24, eff. Sept. 1, 
1969.] . 

Art. 8.19b. Tallying Votes for Write-in Candi
dates 

In the general election for state and county offi
cers held on the first Tuesday after the first Mon
day in November of even-numbered years, before 
the counting begins the presiding judge shall fur
nish the counting officers with the list of write-in 
candidates who have qualified for the election as 
provided in Section 62b of this code.1 Only the 
names_ of the candidates printed on the ballot and 
the names of write-in candidates appearing on the 
list shall be entered on the tally sheets, and a 
write-in vote for any other person shall not be 
tallied. 
[Acts 1977, 65th Leg., p. 1283, ch. 503, § 2, eff. Aug. 29, 
1977.] 

1 Article 6.06b. 

Art. 8.20. Examining Ballots 

No officer of election shall unfold or examine the 
face of a ballot when received from an elector, nor 
the endorsement on the ballot, except the signature 
of the judge, or the words stamped thereon, nor 
shall he permit the same to be done; nor shall he 
examine or permit to be examined the ballots after 
they are deposited in a ballot box, except as herein 
provided for in canvassing the votes, or in cases 
especially provided by law. No official of the elec
tion shall make any note of the number of the ballot 

or any note that would make possible for the identi
fication of a ballot delivered to a voter. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 102.] 

Art. 8.21. Ballots Not Counted 

The counting judges and clerks shall familiarize 
themselves with the signature of the judge who 
writes his name on. each ballot that is voted, shall 
count no ballot where two (2) or more are folded 
together, or is unnumbered. If the names of two 
(2) or more persons are upon a ballot for the same 
office, when but one person is to be elected to that 
office, such ballot shall not be counted for either of 
such persons. Likewise no ballot shall be counted if 
it is found to be fraudulent, but in the absence of a 
showing of fraud the mere failure of the presiding 
judge to sign the ballot shall not make any such 
ballot illegal. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 103.] 

Art. 8.22. Death, Declination or Ineligibility of 
Candidate Before Election 

(a) When the name of a deceased or ineligible 
candidate or of a candidate who has declined a 
nomination is printed on the ballot for a general or 
special election, as provided in Section 233 of this 
code (Article 13.56, Vernon's Texas Election Code), 
the votes cast for him shall be counted and return 
made thereof; and if he receives a plurality of the 
votes cast for the office where a plurality is suffi
cient for election, or if he receives a majority of the 
votes cast for the office where a majority is re
quired for election, the vacancy shall be filled as in 
the case of a vacancy occurring after the election. 
If he is one of the two highest candidates in an 
election where a majority is required and no one has 
a majority, the two candidates with the highest 
votes other than the deceased or ineligible candidate 
shall be certified as the two highest candidates for 
the runoff election. 

(b) If after the 65th day preceding the first pri
mary election, a candidate in that primary dies or is 
declared ineligible to be elected to the-.office, his 
name shall be printed on the first primary ballot and 
the ballots cast for him shall be counted and a 
return made thereof. If such a deceased or ineligi
ble candidate receives a majority of the votes, the 
proper executive committee shall choose a nominee 
and certify such name to the proper officer, as 
provided in Section 233 of this code (Article 13.56, 
Vernon's Texas Election Code), to be printed on the 
general election ballot. If such a deceased or ineli
gible candidate is one of the two highest candidates 
in that race in the first primary and if no one has a 
majority vote, the two candidates with the highest 
votes, other than the deceased or ineligible candi
date, shall be certified to have their names printed 
on the second primary ballot. If a candidate whose 
name is to appear on the second primary ballot dies 
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between the dates of the first and second primaries, 
his name shall be printed on the second primary 
ballot and the votes cast for him shall be counted 
and returned for him; and if such a deceased candi
date receives a majority of the votes in the second 
primary, the proper executive committee shall 
choose a nominee and certify his name to the proper 
officer, as provided in Section 233 of this code, to be 
printed on the general election ballot. Withdrawal 
of a candidate in the second primary is regulated by 
Section 204a of this code (Article 13.26a, Vernon's 
Texas Election Code). 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 104. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 64; Acts 1967, 
60th Leg., p. 1901, ch. 723, § 32, eff. Aug. 28, 1967; Acts 
1969, 61st Leg., p. 2662, ch. 878, § 25, eff. Sept. 1, 1969; 
Acts 1975, 64th Leg., p. 2104, ch. 685, § 2, eff. Sept. 1, 
1975; Acts 1977, 65th Leg., p. 883, ch. 332, § 2, eff. Aug. 

. 29, 1977; Acts 1983, 68th Leg., p. 533, ch. 112, § 2, eff. 
Aug. 29, 1983; Acts 1983, 68th Leg., p. 2235, ch. 418, § 3, 
eff. Aug. 29, 1983.] 

Art. 8.23. Revealing Information Before Polls 
are Closed 

It shall not be unlawful for any presiding judge 
of an election to reveal at any time the number of 
votes that have been cast up· to that time, but it 
shall be unlawful for any judge, clerk, watcher, or 
other person connected with the holding of an elec
tion, before the hour for closing the polls, to reveal 
any information as to the names of persons who 
have or have not voted at the election, or as to the 
votes that have been received for or against any 
proposition or candidate, or as to the candidate who 
is leading or trailing in the tabulation of the votes. 
Anyone who violates any provision of this section is 
guilty of a misdemeanor and upon conviction shall 
be fined not to exceed one thousand dollars. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 105. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 65; Acts 1967, 
60th Leg., p. 1901, ch. 723, § 33, eff. Aug. 28, 1967.] 

Art. 8.24. Status of Count Announced 
Immediately upon the closing of the polls, and at 

intervals of two (2) hours thereafter, one of the 
judges of election shall make a correct but unoffi
cial memorandum of the total number of votes 
counted for each candidate at that time, such memo
randum being in the order in which the names of 
the candidates appear upon the official ballot; and 
thereupon he shall publicly announce from such 
memorandum, the status of the count at the door of 
the building where the counting is in progress. 
This memorandum shall thereafter be accessible to 
the public, and especially to newspaper reporters 
who may call for information; and the presiding 
judge a11d associate judge may furnish reporters 
information concerning the status of the count at 
other times after the polls have been closed. The 
announcement of the status of the count shall con
tinue, as aforesaid, until the count has been com-

pleted, when a correct but unofficial announcement 
of the total number of votes received by each candi
date shall be made as above provided. In all gener
al, special or primary elections, the presiding judge 
of election shall, upon the completion of the count, 
immediately transmit by telephone or by more expe
ditious means, if available, to the office of the 
county clerk if the election be a general or special 
election, or to the county chairman, if a primary 
election, an unofficial but complete report of the 
number of votes cast for each candidate, and/or 
cast for or against each proposition submitted to the 
voters for determination. No judge, clerk, supervi
sor or other officer of election shall make any 
statement, or give any information in any manner, 
of the number of votes cast for or against any 
candidate or for or against any proposition sub
mitted to the people, or convey to any person his 
opinion regarding the state of the polls until after 
the closing thereof, and then only as herein express
ly permitted. The provisions of this Section shall 
apply to all elections, general, special or primary. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 106.] 

Art. 8.25. Tabulation of Unofficial Returns 
Sec. 1. The county clerk in case of general or 

special election, or the county chairman if a primary 
election, shall tabulate such unofficial returns when 
received, and at convenient intervals until midnight 
of election day shall announce or have announced at 
the courthouse door, or some other designated 
place, the total number of votes, as far as tabulated 
at the time, counted for each candidate, and/or for 
or against each proposition submitted to the voters 
for determination. When returns from each pre
cinct of the county shall have been tabulated the 
county clerk or county chairman shall immediately 
prepare an unofficial memorandum of the total 
number of votes received by each candidate, and/ or 
cast for or against each proposition submitted to the 
people, and shall post a copy of the same at the 
courthouse door or at some other designated public 
place in the county. 

Sec. 2. For receiving unofficial returns by tele
phone and tabulating them as herein provided, the 
county clerk or county chairman and assistants em
ployed in the work shall receive the same compensa
tion per hour as allowed precinct judges of election. 

Sec. 3. Charges for telephone or other service in 
transmitting unofficial returns to the county clerk 
in general or special elections shall be payable out 
of the general fund of the county. Charges for 
such services in primary elections shall be payable 
out of the funds of the political parties holding such 
elections. 

Sec. 4. The tabulation of unofficial returns shall 
be preserved for public inspection until such time as 
official returns shall have been tabulated; thereaft
er, the unofficial tabulation may be destroyed. 
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Sec. 5. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a). 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 107. Amended 
by Act.s 1963, 58th Leg., p. 1017, ch. 424, § 121(a).] 

Art. 8.26. Privilege From Arrest 
In all cases except treason, felony or breach of 

peace, voters shall be privileged from arrest during 
their attendance at elections, and in going to and 
returning therefrom. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 108.] 

Art. 8.27. Electioneering or Loitering near Polls 

(a) It shall be unlawful for any sound truck to 
approach within one thousand feet of a polling place 
during the hours the polls are open for the purpose 
of making any political speeches or electioneering 
for or against any proposition or candidate. 

(b) It shall be unlawful for any person to do any 
electioneering or loitering while the polls are open 
within one hundred feet of any outside door through 
which a voter may enter the building in which a 
polling place is located. The presiding judge shall 
prevent unlawful electioneering or loitering, and for 
this purpose he may appoint a special peace officer 
to enforce this authority upon approval of the ap
pointment by the presiding officer of the canvassing 
authority for the election. Notwithstanding the 
general authority granted to election judges in Sec
tion 87 of this code,1 a special peace officer appoint
ed by the presiding judge shall not undertake to 
enforce the provisions of this section unless his 
appointment has been approved as required herein. 

(c) Any person who operates a sound truck, either 
as the driver of the vehicle or as the speaker or 
operator of the sound equipment, in violation of this 
section, or who does any electioneering or loitering 
in violation of this section, is guilty of a misdemean
or and upon conviction shall be fined not to exceed 
one thousand dollars. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 109. Amended 
by Acts 1967, 60th Leg;, p. 1901, ch. 723, § 34, eff. Aug. 
28, 1967.] 

I Article 8.05. 

Art. 8.28. Disabled Voter 
If any voter is physically unable to enter the 

polling place without assistance, two (2) of the 
judges of the election or primary may deliver an 
official ballot to him at the entrance of the polling 
place and permit him to make out his ballot and cast 
it for him. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 110.] 

Art. 8.29. Returns of Elections Held by the 
County 

When the ballots have all been counted, the pre
siding judge of the election in person shall make out 

returns of the same certified to be correct and 
signed by him officially, showing: (1) the total num
ber of votes polled at such polling place, and (2) the 
total number of votes polled for each candidate 
and/or the number polled for or against any propo
sition voted on. One of the returns, together with a 
poll list and tally list, shall be sealed up in an 
envelope and delivered by the presiding judge to the 
county judge of the county for use in the official 
canvass of the result. Another of said returns, 
together with a poll list and tally list, shall be 
delivered to the county clerk of the county to be 
kept by him in his office open to inspection by the 
public for sixty days from the day of the election. 
Another of said returns, together with a poll list 
and tally list, shall be placed in the ballot box 
containing the voted ballots; and the other of said 
returns, together with a poll list, shall be retained 
by the presiding judge of the election for sixty days 
from the day of the election. In case of vacancy in 
the office of county judge, or the absence, failure or 
inability of that officer to act, the election returns 
for use in the official canvass shall be delivered to 
the county clerk of the county, who shall safely 
keep the same in his office, and he, or the county 
judge, shall deliver the same to the Commissioners 
Court on the day appointed by law to open and 
canvass the .returns of the election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 111. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 66.] 

Art. 8.29a. Returns of Other Elections 

When some other statute regulating the conduct 
of a specific type of election provides the procedure 
for making returns of the election, for canvass of 
the returns, or for custody and disposition of the 
voted ballots, those provisions shall govern such 
matters in the conduct of the election. In the 
absence of such other Jaw, the provisions of this 
Code applicable to elections held by the county, as 
modified by this section, shall govern such matters 
for all elections held by cities, school districts, and 
other political subdivisions of this state, insofar as 
these provisions can be made applicable, and refer
ences in this Code to the county judge, commission
ers court, and the county clerk shall be deemed to 
mean the appropriate officer or board, as herein 
provided, for the type of election involved. 

Unless otherwise provided by law, the returns of 
all elections held at the expense of the county shall 
be canvassed by the Commissioners Court, and the 
copy of the precinct returns and accompanying 
records for use in the official canvass shall be 
delivered to the county judge. The county clerk 
shall have custody of the voted ballots; the copy of 
the returns and accompanying records for public 
inspection shall be delivered to the county clerk; 
and the keys to the ballot boxes containing the 
voted ballots shall be delivered to the sheriff. 
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Unle.ss otherwise provided by law, the returns for 
all municipal elections shall be canvassed by the city 
governing body and the copy of the precinct returns 
and accompanying records for use in the official 
canvass shall be delivered to the mayor. The city 
secretary or clerk shall have custody of the voted 
ballots; the copy of the returns and accompanying 
records for public inspection shall be delivered to 
the city secretary or clerk; and the keys to the 
ballot boxes containing the voted ballots shall be 
delivered to the city marshal or chief police officer. 
If the city has no city marshal or chief police 
officer, of if such office is vacant, the keys shall be 
delivered to the sheriff of the county in which the 
city is located, and if located in more than one 
county, to the sheriff of the county in which the 
office of the mayor is maintained. 

Unless otherwise provided by law, the returns of 
all elections held by school districts, conservation 
districts, and other political subdivisions shall be 
canvassed by the governing board of the subdivision 
holding the election, and the copy of the returns and 
accompanying records for use in the official canvass 
shall be delivered to the presiding officer of the 
governing board. The governing board shall make 
proper provision for custody, storage, and safekeep
ing of the ballot boxes containing the voted ballots, 
which shall be delivered to the presiding officer or 
to such other person as the governing board shall 
direct. The copy of the returns and accompanying 
records for public inspection shall be delivered to 
the presiding officer of the governing board. The 
keys to the ballot boxes containing the voted ballots 
shall be delivered to the constable of the justice 
precinct in which the office of the governing board 
of the subdivision is maintained. If the office of 
constable is vacant, the keys shall be delivered to 
the sheriff of the county in which the office of the 
governing board of the subdivision is maintained. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 67.] 

Art. 8.29b. Copies of Returns, Poll Lists or Com
bination Forms, and Tally Lists; 
Distribution 

(a) In precincts using paper ballots. In all gener
al, special, and primary elections, the number of 
copies of the returns, poll list or prescribed combi
nation form, and tally list required for each precinct 
in which paper ballots are used shall be as follows: 
four copies of the returns, three copies of the poll 
list or prescribed combination form, and three cop
ies of the tally list. These records shall be distrib
uted as follows: 

(1) One copy of the returns and tally list shall be 
delivered to the presiding officer of the authority 
which canvasses the returns (the county judge in 
elections held by the county; the mayor in city 
elections; the presiding ·officer of the governing 
board in elections held by other political subdivi-

sions; and the chairman of the county executive 
committee in county primary elections) and shall be 
preserved by the canvassing authority for sixty 
days from the day of the election. 

(2) One copy of the returns, poll list, or pre
scribed combination form, and tally list shall be 
delivered to the proper officer (the county clerk in 
elections held by the county and in county primary 
elections; the city secretary or clerk in municipal 
elections; and the presiding officer of the governing 
board in elections held by other political subdivi
sions), to be kept by him in his office open to 
inspection by the public for sixty days from the day 
of the election. 

(3) One copy of the returns, poll list, or pre
scribed combination form, and tally list shall be 
placed in the ballot box containing the voted ballots. 

(4) The presiding judge shall retain in his custody 
one copy of the returns and one copy of the poll list 
or prescribed combination form of the election, and 
shall keep the same for sixty days after the day of 
the election, subject to the inspection of anyone 
interested in such election. 

(b) In precincts using voting machines. In all 
general, special, and primary elections, there shall 
be made out, for each precinct in which voting 
machines are used, three copies of the poll list and 
three copies of the returns. These records shall be 
distributed and preserved as provided in Paragraphs 
(1), (2), and (4) of Subdivision (a) of this section, and 
shall be subject to the provisions of Subdivision (c) 
of this section. 

(c) Destruction of records. In event of any con
test or criminal investigation growing out of an 
election within sixty days after the day of the 
election any officer having custody of records of the 
election shall deliver such records to any competent 
officer having process therefor, for any tribunal or 
authority authorized by law to demand them. If no 
contest or criminal investigation arose within sixty 
days after the day of the election, the records 
referred to in Paragraphs (1), (2), and (4) of Subdivi
sion (a) of this section may be destroyed after the 
expiration of the sixty-day period; provided, how
ever, that no record shall be destroyed until all laws 
providing for recordation of any information con
tained therein have been complied with; and provid
ed further, that the district judge, upon his own 
motion, or upon the request of the county or district 
attorney, may, by an order entered on the minutes 
of the district court, defer the destruction of any 
election record for such period as he deems neces
sary, subject to further orders of the court. The 
records referred to in Paragraph (3) of Subdivision 
(a) of this section, which are placed in the ballot box 
containing the voted ballots, shall be destroyed at 
the same time that the voted ballots are destroyed, 
as provided elsewhere in this Code. 
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(d) The presiding judge shall deliver all applica
tions for registration received pursuant to Section 
48a of this code 1 to the officer who receives the 
election records that are open to public inspection at 
the same time that he delivers those records. With
in five days after the election, this latter officer 
shall forward the applications from all election pre
cincts to the county registrar of voters, who shall 
process the applications and issue registration cer
tificates thereon in the same manner as other appli
cations. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 68. Amended by 
Acts 1977, 65th Leg., p. 593, ch. 209, § 7, eff. Aug. 29, 
1977; Acts 1977, 65th Leg., p. 1217, ch. 468, § 7, eff. Aug. 
29, 1977.] 

I Article 5.16a. 

Art. 8.30. Time for Report by Election Judges 

The presiding judges in the several precincts in 
this state, in general and special elections, shall 
deliver the written returns of the election to the 
county judge of their respective counties immediate
ly after all votes have been counted and tabulated, 
and not later than twenty-four hours after the clos
ing of the polls. Within forty-eight hours after the 
returns have been canvassed by the commissioners 
court, as provided by law, the county judges shall 
forward by mail to the Secretary of State complete 
returns of the general and special elections. in their 
respective counties. If a county judge fails or ne
glects to make such report the county clerk is 
hereby authorized to forward by mail to the Secre
tary of State complete returns of the general and 
special elections in their respective counties and if 
both the county judge and the county clerk neglect 
or fail to make such report, it shall be the duty of 
the Secretary of State to request by mail, telephone 
or telegraph that the ·report be forwarded to him 
immediately. In case no report is had from such 
county within ten days from the day of the election, 
it shall be the duty of the Secretary of State to send 
a special messenger to such county to obtain from 
the proper officers a complete return of such elec
tion, and the expense of such messenger shall be 
paid from the general fund of such county. This 
section shall in no wise be construed as repealing 
Section 122 of this Code.1 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 112. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 69.] 

I Article 8.40. 

Art. 8.31. Return of Election Supplies 

The presiding judge shall deliver the certified lists 
of qualified voters and all stationery, rubber 
stamps, blank forms, and other election supplies not 
used, to the county clerk at the same time that he 
delivers the returns of the election, and not later 
than twenty-four hours after the closing of the 
polls. He shall provide for the safe storage of the 

voting booths in some place and notify the county 
clerk. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 113. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 70.] 

Art. 8.32. Ballots and Copy of Returns Delivered 
to County Clerk 

Immediately after the counting of the ballots is 
completed, the presiding judge shall place all the 
ballots voted, together with one copy of the returns, 
poll list, and tally list, into a wooden or metallic box 
or any approved ballot box, and shall securely fas
ten the box with nails, screws, or locks, and he shall 
immediately, and in no case later than 24 hours 
after the closing of the polls, deliver the box to the 
county clerk of his county. He shall deliver the key 
or keys to the sheriff, who shall keep the same for 
30 days. It shall be the duty of the county clerk to 
keep the box securely, and it shall be unlawful for 
the county clerk or anyone else to burn or otherwise 
destroy these ballots and records, or permit it to be 
done, except where provided for by the law; and 
anyone violating this provision of this section upon 
conviction shall be fined not to exceed $1,000. Also, 
the presiding judge shall deliver a copy of the 
returns, together with a copy of the poll list and 
tally list, to the county clerk at the same time that 
he delivers that ballot box, and the clerk shall 
immediately announce the returns of the election in 
the precinct reporting, and shall post the returns on 
a bulletin board within his office. In event of any 
contest or criminal investigation growing out of the 
election within 60 days after the day of the election, 
the county clerk shall deliver the ballot box to any 
competent officer having process therefor, for any 
tribunal or authority authorized by law to demand 
such box. If no contest or criminal investigation 
arose out of the election within 60 days after the 
day of such election, the clerk shall destroy the 
contents of the ballot box by burning or shredding 
same; provided, that the district judge, upon his 
own motion or upon the request of the county or 
district attorney, may, by an order entered on the 
minutes of the district court, defer the destruction 
of the contents of the ballot box for such period as 
he deems necessary, subject to further orders of the 
court. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 114. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 71; Acts 1967, 

. 60th Leg., p. 1902, ch. 723, § 35, eff. Aug. 28, 1967; Acts 
1969, 61st Leg., p. 2662, ch. 878 .• § 26, eff. Sept. 1, 1969.] 

Art. 8.33. Repealed by Act 1963, 58th Leg., p. 
1077, ch. 424, § 121(a), eff. Aug. 23, 
1963 

Art. 8.34. Commissioners to Open Returns 
On the Monday next following the day of election 

or sooner, the Commissioners Court shall open the 
election returns and canvass the result, recording 
the state of the polls in each precinct in a book to be 
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kept for that purpose; provided, that, in the event 
of a failure from any cause of the Commissioners 
Court to convene on the Monday following the elec
tion to compute the votes, then said court shall be 
convened for that purpose upon the earliest day 
practicable thereafter. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 116.] 

Art. 8.35. Returns Not Canvassed 

No election returns shall be opened or canvassed 
unless the same have been returned in accordance 
with the provisions of this Code. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 117.] 

Art. 8.36. Certificates of Election 

After the canvass of the result of the election has 
been made, the county judge shall deliver to the 
candidate or candidates for whom the greatest num
ber of votes have been polled for county and pre
cinct officers a certificate of election, naming there
in the office to which such candidate has been 
elected, the number of votes polled for him, and the 
day on which such election was held, and shall sign 
the same and cause the seal of the county court to 
be impressed thereon. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 118. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 72.] 

Art. 8.36a. County Chairmen to Send Lists of 
Elected Party Nominees to State 
Chairman 

Not later than February 1 following each general 
election for state and county officers, the chairman 
of the county executive committee of each political 
party with a state organization that had nominees 
on the general election ballot shall send to the state 
chairman of the party a list of the names of the 
party's nominees who were elected to county and 
precinct offices in that county at that election, and 
the office to which each was elected. 
[Acts 1975, 64th Leg., p. 2107, ch. 687, § 1, eff. Sept. 1, 
1975.] 

Art. 8.37. Returns for State and District Officers 

In all elections for state or district officers, in
cluding presidential electors, or for voting on pro
posed amendments to the constitution, the county 
clerk shall, within 48 hours after the commissioners 
court has opened the returns and canvassed the 
result, as provided in Section 116,1 certify and trans
mit returns of the election to the seat of govern
ment of the state, sealed in an envelope directed to 
the secretary of state and endorsed "Election Re-
turns for ___ County, for " (filling 
the first blank with the name of the county and the 
other blank with the designation of the election). 
The secretary of state shall prescribe the necessary 
forms and instructions for the use and guidance of 

the county clerk in forwarding the returns under 
this section and Section 122. 2 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 119. Amended 
by Acts 1967, 60th Leg., p. 1157, ch. 514, § 1, eff. Aug. 28, 
1967; Acts 1969, 61st Leg., p. 2662, ch. 878, § 27, eff. Sept. 
1, 1969.] 

I Article 8.34. 
2 Article 8.40. 

Art. 8.38. Such Returns Counted 

Not earlier than the 15th day or later than the 
21st day after election day, at the time set by the 
Secretary of State, the Secretary of State in the 
presence of the Governor and one (1) citizen of the 
state, appointed by the Governor with the advice 
and consent of the Senate, who shall serve for a 
term of two (2) years, or in case of vacancy or of 
inability or failure of either to act, then in the 
presence of either one (1) of them, shall open and 
count the returns of the elections. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 120. Amended 
by Acts 1963, 58th Leg., p. 1138, ch. 442, § 13; Acts 1981, 
67th Leg., p. 536, ch. 219, § 1, eff. Aug. 31, 1981.] 

Art. 8.39. Governor to Give Certificate 

When the returns have been counted, the Gover
nor shall immediately make out, sign and deliver a 
certificate of election, with the seal of the State 
thereto affixed, to the person or persons who shall 
have received the highest number of votes for each 
or any of said offices. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 121.] 

Art. 8.40. Returns for Governor and Lieutenant 
Governor 

Each county clerk shall promptly certify and 
transmit returns of the election for governor and 
lieutenant governor to the seat of government· of 
the state, sealed in an envelope directed to the 
speaker of the House of Representatives in care of 
the secretary of state and endorsed as provided in 
Section 119.1 The secretary of state shall keep the 
returns, with the seal of the envelope to remain 
unbroken, until the organization of the next Legisla
ture, when he shall, on the first day thereof, deliver 
them to the speaker of the House of Representa
tives. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 122. Amended 
by Acts 1969, 61st Leg., p. 2662, ch. 878, § 28, eff. Sept. 1, 
1969.] 

I Article 8.37. 

Saved From Repeal 
Article 8.30, requiring election judges 

to deliver written returns to the county 
judges immediately after all votes have 
been counted and tabulated, provides in 
the last sentence that it should in no wise 
be construed as repealing this article. 
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Art. 8.41. Repealed by Acts 1967, 60th Leg., p. 
1158, ch. 514, § 2, eff. Aug. 28, 1967 

See, now, art. 8.37. 

Art. 8.42. Returns for Members of the Legisla
ture in Special Elections 

Whenever a special election is held in any repre
sentative or senatorial district in this .State for the 
election of any Member of the Legislature, the 
returns shall be canvassed and the results declared 
in accordance with Article 32c of this Code.1 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 124. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 74; Acts 1965, 
59th Leg., p. 777, ch. 368, § 2.] 

I Article 4.12. 

Art. 8.43. County Clerk to Certify to Secretary 
of State 

On or immediately after January 1, next following 
a general election, each county clerk shall make out 
and certify to the Secretary of State a tabular 
statement showing who were elected, and to what 
office and the date of qualification, and giving the 
number of the precinct officers; together with the 
statutory fees, for issuance of each commission. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 125, Amended 
by Acts 1967, 60th Leg., p. 1902, ch. 723, § 36, eff. Aug. 
28, 1967.] 

Art. 8.43a. Precinct Returns Forwarded to Sec
retary of State 

Subd. 1. Within 70 days after each general elec
tion, and within 30 days after each special election 
at which a statewide office is voted on, the county 
clerk shall forward· to the Secretary of State a 
report of the number of votes cast for each candi
date for a statewide office in each precinct of the 
county. In a presidential election year the report 
shall include the votes cast for each party's candi
dates for president and vice-president .. The report 
may be in the form of either transcribed or photo
graphic copies of the precinct returns for the state
wide offices as made by the presiding judges of the 
election, or in the form of a tabulated statement 
compiled from the official canvass by the Commis
sioners Court, or in such other form as the Secre
tary of State approves for reporting the information 
to him. 

Subd. 2. The Secretary of State shall preserve 
all information received under the provisions of 
Subdivision 1 of this section as public records of his 
office, either in the form in which the information is 
reported to him or in the form of a tabulated 
statement prepared by him from the reports re
ceived from the county clerk, for a period of 10 
years, after which time he may transfer the records 
to the records management division of the State 
Library for further retention for a period of 20 
years. At the expiration of 30 years from the date 

of the election, the State Librarian may dispose of 
the records in accordance with the procedure out
lined in Chapter 494, Acts of the 56th Legislature, 
Regular Session, 1959. 

Where the Secretary of State prepares a tabulat
ed statement from reports furnished to him by the 
county clerk, he shall preserve the reports for a 
period of two years, after which time he may trans
fer them to the records management division of the 
State Library, and the State Librarian may dispose 
of them in accordance with the procedure outlined 
in Chapter 494, Acts of the 56th Legislature, Regu
lar Session, 1959. 
[Acts 1971, 62nd Leg., p. 47, ch. 24, § 2, eff. March 18, 
1971.] 

Art. 8.44. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 
1963 

Art. 8.45. Commission to Officers 
The Governor shall commission all officers except 

Governor, members of Congress, electors for Presi
dent and Vice-President, of the United States, mem
bers of the Legislature and municipal officers. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 127.] 

Art. 8.46. Death of Governor-elect or Death or 
Incapacity of Governor-elect and 
Lieutenant Governor-elect 

Pursuant to the provisions of Article IV, Section 
3a, of the Constitution of the State of Texas, the 
successor to the office of Governor shall be as 
follows: 

If, at the time the Legislature shall canvass the 
election returns for the offices of Governor and 
Lieutenant Governor, the person receiving the high
est number of votes for the office of Governor, as 
declared by the Speaker, has died, then the person 
having the highest number of votes for the office of 
Lieutenant Governor shall act as Governor until 
after the next general election. 

It is further provided that in the event that both 
the Governor-elect and the Lieutenant Governor
elect die or have become permanently incapacitated 
to take their oaths of office at the time when the 
Legislature shall canvass the election returns for 
the offices of Governor and Lieutenant Governor, 
and the Legislature finds that neither the Governor
elect nor the Lieutenant Governor-elect are able to 
take the oath of office and fulfill the duties thereof, 
then the Speaker of the House of Representatives 
and the President pro tern of the Senate will call a 
joint session of the House of Representatives and 
Senate for the purpose of electing a Governor and 
Lieutenant Governor. 

The person receiving the highest number of votes 
cast by the Members of the Legislature for the 
office of Governor shall become the Governor and 
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hold that office until the next general election, at 
which time the unexpired two-year remainder of the 
term shall be filled by election. The person receiv
ing the highest number of votes for the office of 
Lieutenant Governor cast by the Members of the 
Legislature, shall become Lieutenant Governor and 
hold that office until the next general election, at 
which time the unexpired two-year remainder of the 
term shall be filled by election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 128. Amended 
by Acts 1981, 67th Leg., p. 2467, ch. 640, § 1, eff. Aug. 31, 
1981.] 

CHAPTER NINE. CONTESTING ELECTIONS 

Art. 
9.01. District Court, Jurisdiction and Venue. 
9.02. Contest or Prosecution by Attorney General. 
9.03. Notice of Contest. 
9.04. Reply to Notice of Contest. 
9.05. Service of Notice. 
9.06. Where to File Papers. 
9.07. Cause to be Docketed. 
9.08. Evidence and Procedure. 
9.09. To Execute Bond. 
9.10. Failure to File Bond. 
9.11. Execution of Bond by Contestant Certified. 
9.12. To Commission Contestant. 
9.13. Failure of Contestant to Execute Bond. 
9.14. Fraudulent Vote Not Counted. 
9.15. Election Declared Void. 
9.16. Bonds Subject to Suit. 
9.17. Appeal Available. 
9.18. Taxing Costs. 
9.19. Measure of Damages. 
9.20. For Legislature. 
9.21. Discovery; Master of Discovery. 
9.22. Grounds of Contest; Scope of Inquiry. 
9.23. Costs of Contest. 
9.24. Contest Referred to Committee; Hearing and Re-

port. 
9.25. Committee Procedure. 
9.25a. Oath of Office by Contestee. 
9.26. Disposition of Contest by House. 
9.27. Contest for State Office. 
9.28. United States Senator. 
9.29. For Presidential Electors. 
9.29a. Application of Sunset Act. 
9.30. Other Contested Elections. 
9.31. Parties Defendant. 
9.32. Constitutional Amendment. 
9.33. Power of Court. 
9.34. To Compel Returns. 
9.35. Decree. 
9.36. Result Final. 
9.37. To Examine the Ballots. 
9.38. Best Evidence. 
9.38a. Recount of Paper Ballots. 
9.38b. Compelling Voter to Testify how He Voted. 

Art. 9.01. District Court, Jurisdiction and Venue 
The district court shall have original and exclu

sive jurisdiction of all contests of elections, general 
or special, for all school, municipal, precinct, county, 
district, state offices, or federal offices, except elec-

tions for the offices of Governor, Lieutenant Gover
nor, Comptroller of Public Accounts, Treasurer, 
Commissioner of the General Land Office, Attorney 
General, and Members of the Legislature. 

The venue of suits or contests between candidates 
for any office to be filled by the choice of voters of 
the entire state shall be in Travis County. The 
venue of suits or contests between candidates for 
any justice of any Court of Appeals shall be in the 
county where said Court of Appeals has its sittings. 

The venue in all other election contests between 
candidates shall be in the county where the candi
date receiving the certificate of election resides. If 
there is but one district court in the county in which 
venue is placed by this law and the judge of said 
court is disqualified to hear any contest, said judge 
shall be replaced for purposes of said contest in the 
manner provided by law for civil suits. 

Nothing herein shall be construed to prohibit the 
district court in the county where any such contest 
may be filed from changing the venue to some 
adjacent county, upon showing of adequate cause. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 129. Amended 
by Acts 1981, 67th Leg., p. 797, ch. 291, § 84, eff. Sept. 1, 
1981.] 

Art. 9.02. Contest or Prosecution by Attorney 
General 

(1) In any special, general, or primary election in 
this State for any office, national, state, district, 
county, precinct, school, or municipal, or any elec
tion on any proposition, the Attorney General of 
Texas, in the case of elections involving two (2) or 
more counties, and the district and county attor
neys, in the case of elections involving less than two 
(2) counties, may on their own motion, and shall 
when allegations of election frauds are presented to 
them by written affidavit of two (2) or more reputa
ble citizens, investigate the conduct of such election 
and the making, canvassing, and reporting of re
turns. To make effective the power of such officers 
to investigate, the Attorney General, in elections 
involving two (2) or more counties, and the district 
and county attorneys in all other elections, are 
hereby authorized to impound all of the election 
records in the hands of any county clerk, district 
clerk, or any other election official by applying for 
and obtaining an order of a district court placing 
such records in the custody of the court to be 
examined by such officers in the presence of the 
district judge or a grand jury. All of such records, 
except the stub box, shall be subject to inspection 
and examination by the attorneys for the State in 
the cases hereby placed within their respective juris
dictions. The stub box containing identification of 
the individual voters shall not be opened or inspect
ed by anyone except as otherwise provided in this 
Act with reference to election contests and in a 
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grand jury room when alleged violations involve the 
contents of said box. 

The application for impoundment and inspection 
of records shall be filed with the district court of a 
county in which the election was held, or an adjoin
ing county, or Travis County in the case of state
wide elections, and the judge of said court shall 
immediately issue an order impounding such 
records in a vault or other secure place under such 
terms and conditions as will keep the records under 
.his custody and control during the entire examina
tion and inspection proceeding and for such addi
tional time as he may direct. The ex parte proceed
ing herein provided for inspection in the presence of 
the judge shall be conducted in the usual manner as 
a court of inquiry, and the court shall issue such 
processes for witnesses and records relevant to the 
conduct of such election as may be requested by the 
appropriate attorney for the State, and disregard of 
subpoenas or other processes or refusal to testify at 
such hearing shall be punished by the court as in 
civil cases. 

(2) The summary court proceeding and venue set 
out in subsection (1) above may be followed in the 
investigation and development of evidence relating 
to all other alleged violations of the Texas election 
laws. . The Attorney General of Texas is hereby 
authorized to appear before a grand jury and prose
cute any violation of the election laws of this State 
by any candidate, election official, or any other 
person, in state-wide elections, or elections involving 
two (2) or more counties. He may institute and 
maintain such prosecution alone or in conjunction 
with the county or district attorney of the county 
where such prosecution is instituted. He may call 
upon and direct county and district attorneys to 
handle the investigations and prosecutions provided 
for above or to assist him in such procedures. This 
Section is intended to be cumulative and in addition 
to all other prosecutions authorized by other Sec
tions hereof and other statutes. Concurrent venue 
for indictments and prosecutions under this Section 
shall be in the county where the election law viola
tion occurred, or an adjoining county, or in Travis 
County if the violation involves or relates to a 
state-wide election for any State or national office 
or any proposition submitted to the people. 

(3) Any subpoena or subpoena duces tecum is
sued by the clerk of any district court for any 
hearing, election contest, or election law violation 
shall be effective if served anywhere within this 
State, provided, however, no witness shall be pun
ished for failure to comply with such subpoena or 
subpoena duces tecum unless the fees provided by 
law are tendered him as required by statute or 
court rule. When called upon by the Attorney 
General, the Department of Public Safety and Texas 
Rangers shall serve any subpoenas and assist m 
any investigations which may be necessary. 

(4) The expense of any investigation on the part 
of the Attorney General of an election law violation 
shall be paid by the State of Texas. There is hereby 
appropriated for the biennium of 1951-52. the sum 
of Five Thousand Dollars ($5,000) out of funds not 
otherwise appropriated from which such expenses 
may be paid. . 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 130.] 

Art. 9.03. Notice of Contest 

Any person intending to contest the election of 
an:,: one h~lding. a c~rtificate of election for any 
office mentioned m this law, shall, within thirty (30) 
days after the return day of election, give him a 
notice thereof in writing and deliver to him, his 
agent or attorney, a written statement of the 
ground on which such contestant relies to sustain 
such contest. By the "return day" is meant the day 
on which the votes cast in said election are counted 
and the official result thereof declared. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 131.] 

Art. 9.04. Reply to Notice of Contest 
The person holding such certificate shall, within 

ten (10) days after receiving such notice and state
ment, deliver, or cause to be delivered, to said 
contestant, his agent or attorney, a reply thereto in 
writing. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 132.] 

Art. 9.05. Service of Notice 

The notice, statement and reply required by the 
two preceding articles may and shall be served by 
any person competent to testify, and shall be served 
by delivering the same to the party for whom they 
are intended in person, if he can be found in the 
county, if not found, then upon the agent or attor
ney of such person, or by leaving the same with 
some person over the age of· sixteen (16) years at 
the usual place of abode or business of such person. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 133.] 

Art. 9.06. Where to File Papers 
If the contest be for the validity of an election for 

any State office, except the offices provided for in 
Section 155, 1 or for any district office; except Mem
bers of the Legislature, or for any county office, a 
copy of the notice and statement of the contestant 
and of the reply thereto of the contestee served on 
the parties shall be filed with the clerk of the court 
having jurisdiction of the case. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 134.] 

1 Article 9.27. 

Art. 9.07. Cause to be Docketed 
When the notice, statement and reply have been 

filed with the clerk of the court, he shall docket the 
same as in other causes. If the office contested for 
be that of district clerk, then a clerk pro tern shall 
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be appointed as is provided by law in suits where 
the clerk is a party to the suit. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 135. Acts 
1981, 67th Leg., p. 2645, ch. 707, § 4(39), eff. Aug. 31, 
1981.] 

Art. 9.08. Evidence and Procedure 

In trials of all contests of election, the evidence 
shall be confined to the issues made by the state
ment and reply thereto, which statement and reply 
may be amended as in civil cases. As to the admis
sion and exclusion of evidence, the trial shall be 
conducted under the rules governing proceedings in 
civil causes. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 136.] 

Art. 9.09. To Execute Bond 

Whenever the validity of any election for an offi
cer other than for Members of the Legislature is 
contested, the contestee shall, within twenty (20) 
days after the service of said notice and statement 
of such contest upon him, file with the clerk of the 
court in which such contest is pending a bond with 
two (2) or more good and sufficient sureties, pay
able to the contestant, to be approved by said clerk, 
in an amount to be fixed by said clerk, and not less 
than double the probable amount of salary or fees 
or both, as the case may be, to be realized from the 
office being contested for a period of two (2) years; 
conditioned that, in the event the decision of the 
contest shall be against such contestee and in favor 
of the contestant, such contestee will pay over to 
such contestant whatever sum may be adjudged 
against him by a court having jurisdiction of the 
subject matter of such bond. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 137.] 

Art. 9.10. Failure to File Bond 

If the contestee fails to file the bond as required 
in the preceding Section [art. 9.09], and within the 
time therein prescribed, said clerk shall notify the 
contestant immediately of such failure; and such 
contestant shall have the right within ten (10) days 
after such notice, to file a like bond payable to the 
contestee, conditioned that, in the event the decision 
of the contest is against him and in favor of the 
contestee, he will pay over to such contestee what
ever sum may be adjudged against him, the said 
contestant, by a court having jurisdiction of the 
subject matter of such bond. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 138.] 

Art. 9.11. Execution of Bond by Contestant Cer
tified 

Immediately upon the filing of said bond by the 
contestant, the clerk shall certify in writing, and 
under his official seal, to the Governor, that the 
contestee failed to give the required bond, and that 

the contestant has given such bond in accordance 
with law. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 139.] 

Art. 9.12. To Commission Contestant 

Upon receiving such certificate from the clerk, 
the Governor shall issue a commission to the said 
contestant for the office in controversy pending 
such contest; and thereupon the contestant, upon 
qualifying in said office as required by law, shall 
exercise all the rights and powers and perform all 
the duties of said office for the full term thereof 
unless it shall otherwise be determined and ordered 
by the court upon the trial of such contest. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 140.] 

Art. 9.13. Failure of Contestant to Execute Bond 

The Governor shall issue the commission to the 
contestee at the time provided by law as in other 
cases, unless he has been notified of the failure of 
such contestee to file the bond required by Section 
137 [art. 9.09], in which event the Governor shall 
withhold the issuance of such commission until after 
the time allowed the contestant to file such bond 
has elapsed; but, if the said contestant shall also 
fail to file bond as provided in Section 138 [art. 
9.10], and within the time therein required, the clerk 
shall certify all the facts in the case, under his 
official seal to the Governor, who shall thereupon 
issue the commission to the contestee. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 141.] 

Art. 9.14. Fraudulent Vote Not Counted 

If any vote or votes are found upon the trial of 
any contested election to be illegal or fraudulent, 
the trial court shall subtract such vote or votes 
from the poll of the candidate who received the 
same, and after a full and fair investigation of the 
evidence shall decide to which of the contesting 
parties the office belongs. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 142.] 

Art. 9.15. Election Declared Void 

If it appears on the trial of any contest provided 
for in Section 134 [art. 9.06] that it is impossible to 
ascertain the true result of the election as to the 
office about which the contest is made, either from 
_the returns of the election or from any evidence 
within reach or from the returns considered in con
nection with other evidence, or should it appear 
from the evidence that such a number of legal 
voters were, by the officers or managers of the 
election, denied the privilege of voting as, had they 
been allowed to vote, would have materially 
changed the result, the court shall adjudge such 
election void, and direct the proper officers to order 
another election to fill said office; which election 
shall be ordered and held and returns thereof made 
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in all respects as required by the general election Art. 9.20. For Legislature 
laws of the State. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 143.] 

Art. 9.16. Bonds Subject to Suit 

The bonds required to be filed by the contestant 
and contestee under the provisions of this chapter 
[arts. 9.01-9.38] shall remain on file in the office of 
the clerk where filed, and may be sued upon as 
other bonds. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 144.] 

Art. 9.17. Appeal Available 

Either the contestant or contestee may appeal 
from the judgment of the district court to the Court 
of Appeals, under the same rules and regulations as 
are provided for appeals in civil cases; and such 
cases shall have precedence in the Court of Appeals 
over all other cases. ·In cases of appeal as provided 
for in this Section, the clerk shall, without delay, 
make up the transcript and forward the same to the 
clerk of the Court of Appeals for that district. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 145. Amended 
by Acts 1981, 67th Leg., p. 797, ch. 291, § 85, eff. Sept. 1, 
1981.] 

Section 149 of the 1981 amendatory act provides, in part: "This 
Act takes effect on September 1, 1981. Appeals to the courts of 
appeals filed on or after that date shall be filed in the court of 
appeals having jurisdiction." 

Art. 9.18. Taxing Costs 

The costs in all contested election cases shall be 
taxed according to the laws governing costs in civil 
cases, except when .otherwise specially provided, 
and bond for cost may be required as in civil suits. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 146.] 

Art. 9.19. Measure of Damages 

Where the contest shall have been decided against 
one of the parties and the other party shall have 
filed a bond and performed the duties of the office 
under the provisions of this chapter [arts. 9.01-9.-
38], the bond so filed shall inure to the benefit of 
the successful party in any suit thereon in a court 
having jurisdiction of the amount in controversy; 
and the measure of damages recoverable, besides 
cost of suit, shall be the salary, fees, and emolu
ments of office of which he has been deprived, less 
such reasonable expenses as the party holding the 
office shall have incurred in executing the duties of 
the office; provided that he shall have acted in good 
faith in receiving the certificate of election or com
mission for the office. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 147.] 

Initiation of Election Contest 

Subd. l. A candidate for State Senator or Rep
resentative who desires to contest the election must 
initiate election contest proceedings in the manner 
prescribed by this section. 

Notice and Statement 

Subd. 2. (a) Not later than 10 days after elec
tion day, the contestant shall give notice in writing 
of his intent to contest the election to the candidate 
who is shown by the· unofficial returns to have the 
greatest number of votes when the returns of all 
counties are totaled. · 

(b) The contestant shall give the contestee a writ
ten statement of the grounds on which the election 
is contested not later than five days after the day 
the official results are declared. 

(c) Within the period of time prescribed by Sub
section (b) of this subdivision, the contestant shall 
mail a certified copy of the notice and statement to 
the President of the Senate or to the Speaker of the 
House of Representatives, as the case may be, in 
care of the Secretary of State. 

Reply 

Subd. 3. The candidate who receives the notice 
and statement shall cause a reply in writing to be 
delivered to the contestant, his agent or attorney, 
within 10 days after receiving the notice and state
ment; and within the same period of time he shall 
mail a certified copy of the reply to the President of 
the Senate or to the Speaker of the House of 
Representatives, as the case may be, in care of the 
Secretary of State. 

Service; Use of Certified Mail 

Subd. 4. (a) The notice, statement, and reply 
may be served as provided in Section 133 of this 
code (Article 9.05, Vernon's Texas Election Code) or 
by certified mail with return receipt requested. 

(b) When certified mail is used for service or to 
transmit a copy of the notice, statement, or reply to 
the Secretary of State, the fact and date of sending 
and the fact and date of receipt may be proven with 
window receipts and return receipts for certified 
mail. · 

Duty of Secretary of State 

Subd. 5. (a) The Secretary of State shall submit 
the papers of the case to the President of the Senate 
or to the Speaker of the House of Representatives, 
as the case may be, not later than three days after 
receipt of the contestee's reply. 

(b) The papers of the case consist of the copies of 
the notice, statement, reply, and the Secretary of 
State's certified statement of the total votes cast for 
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each candidate for the office as shown by the offi
cial canvass of the returns. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 148. Amended 
by Acts 1965, 59th Leg., p. 199, ch. 83, § 2; Acts 1979, 66th 
Leg., p. 1836, ch. 748, § 1, eff. Aug. 27, 1979; Acts 1983, 
68th Leg., p. 4719, ch. 825, § 1, eff. Aug. 29, 1983.] 

Art. 9.21. Discovery; Master of Discovery 

Discovery Procedures 

Subd. 1. The parties to a contest for the office 
of State Senator or Representative may conduct 
discovery under the 'procedures applicable in civil 
actions generally, subject to any. changes in those 
procedures or limitations imposed by the master of 
discovery or by rules of the House in which the 
contest is pending. 

Master of Discovery 

Subd. 2. (a) The presiding officer of the House 
at any time after receiving the papers of the case 
from the Secretary of State may appoint a master 
of discovery in the manner that a master in chan
cery is appointed in civil actions generally for the 
purpose of supervising discovery proceedings. 

(b) The master must be a member of the House in 
which the contest is filed. 

(c) The presiding officer may limit the master's 
authority in the same manner as a civil court in the 
appointment of a master in chancery. 

(d) The master's rulings are subject to review by 
the committee to which the contest is referred un
less otherwise provided by rules of the House. 

Costs of Discovery 

Subd. 3. Each party is responsible for the initial 
payment of his own costs of discovery, but dis
covery costs may be assessed by the House as 
provided by Section 151 of this code (Article 9.23, 
Vernon's Texas Election Code). 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 149. Amended 
by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. Aug. 27, 
1979; Acts 1983, 68th Leg., p. 4719, ch. 825, § 2, eff. Aug. 
29, 1983.] 

Art. 9.22. Grounds of Contest; Scope of Inquiry 

The grounds on which an election for the office of 
State Senator or Representative may be contested 
and the scope of inquiry of the contest are the same 
as for an election contest tried before a court. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 150. Amended 
by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. Aug. 27, 
1979.] 

Art. 9.23. Costs of Contest 
The House considering an election contest for the 

office of State Senator or Representative may as
sess the costs of the contest against. any one or 
more of the parties, except that costs may not be 

assessed against a contestee who prevails in the 
contest. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 151. Amended 
by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. Aug. 27, 
1979; Acts 1983, 68th Leg., p. 4719, ch. 825, § 3, eff. Aug. 
29, 1983.] 

Art. 9.24. Contest Referred to Committee; Hear
ing and Report 

Referral to Committee 

Subd. 1. As soon as practicable after receiving 
the papers of the case from the Secretary of State, 
the President of the Senate or Speaker of the House 
of Representatives shall refer a contest for the 
office of State Senator or Representative to a spe
cial committee, standing committee, or committee of 
the whole. 

Committee Hearing and Report 

Subd. 2. The committee shall proceed without 
delay to fix a time for the hearing of said case and, 
after due notice to the parties thereto, shall investi
gate the issues between said parties, hearing all the 
legal evidence that may be presented to said com
mittee, and shall as soon thereafter as practicable 
report their conclusions of law and findings of fact 
in respect to said case to the House, accompanied by 
all the papers in the case and the evidence taken 
therein, with such recommendations as may to them 
seem proper. 

Minority Report 

Subd. 3. Any one or more of the committee dis
senting from the views of the majority may present 
a minority report. 

Withdrawal of Contest 

Subd. 4. (a) A contestant may withdraw his 
election contest at any time before the committee 
submits its report to the House by filing with the 
committee chairman and the presiding officer of the 
House a written statement of withdrawal signed by 
the contestant or his attorney. 

(b) On withdrawal of the contest, the contest is 
dismissed and the presiding officer shall have the 
statement of withdrawal read into the journal of the 
appropriate House. 

(c) Costs of the contest following a withdrawal 
may be assessed as provided by Section 151 of this 
code (Article 9.23, Vernon's Texas Election Code). 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 152. Amended 
by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. Aug. 27, 
1979; ·Acts 1983, 68th Leg., p. 4720, ch. 825, § 4, eff. Aug. 
29, 1983.] 



Art. 9.25 ELECTION CODE 116 

Art. 9.25. Committee Procedure 

Procedure Generally 

Subd. 1. The procedure for the committee hear
ing of an election contest for the office of State 
Senator or Representative shall be as prescribed by 
rules of the House in which the contest is pending. 

Evidence 

Subd. 2. Unless otherwise provided by House 
rule, the rules of evidence and the laws in force 
respecting the admissibility of evidence in the dis
trict courts of this State shall be observed by said 
committee, so far as the same may be applicable. 

Issuance of Process 

Subd. 3. Said committee shall have the power to 
send for persons and papers, and the chairman of 
said committee shall have the power to issue all 
process necessary to secure the attendance of wit
nesses and the production of papers, ballot boxes 
and other documents before said committee, and 
such process shall be executed by the sergeant-at
arms of the House in which the contest is pending, 
or by such other person as the presiding officer of 
said House may designate. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 153. Amended 
by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. Aug. 27, 
1979.] 

Art. 9.25a. Oath of Office by Contestee 

The contestee is entitled to take the oath of office 
and be seated at the regularly scheduled time while 
the election contest is pending. However, the con
testee may not vote on any matter involving the 
contest, and he is subject to the action taken by the 
House on the contest. 
[Acts 1983, 68th Leg., p. 4720, ch. 825, § 5, eff. Aug. 29, 
1983.] 

Art. 9.26. Disposition of Contest by House 

House to Consider Report 

Subd. 1. The House in which a contest for the 
office of State Senator or Representative is pend
ing, as soon as practicable after the report of the 
committee has been received, shall fix a day for 
consideration of the report. 

'Action on Contest 

Subd. 2. The House may seat the contestant or 
the contestee or may hold the election void. In the 
last case the Governor shall at once be notified of 
the vacancy. 

Mileage and Fees 

Subd. 3. Such fees shall be paid to the witnesses 
and the officers serving the process as shall be 
prescribed by the rules of the House in which said 

contest is pending, and no mileage or per diem shall 
be paid to either of the parties to said contest until 
said case is determined, and in no case shall any 
mileage or per diem be paid to any party against 
whom any contest is decided. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 154. Amended 
by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. Aug. 1, 
1979.] 

Art. 9.27. Contest for State Office 

If the contest be for the validity of any election 
for Governor, Lieutenant Governor, Comptroller, 
State Treasurer, Land Commissioner or Attorney 
General, the same shall be tried and determined by 
both Houses of the Legislature in joint session, and 
the provisions of this chapter [arts. 9.01-9.38] gov
erning in case of a contest for the validity of an 
election for members of the Legislature shall apply 
to and govern in a contest for the office above 
named, as far as applicable. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 155.] 

Art. 9.28. United States Senator 

If the nomination of any candidates for United 
States Senator be contested, the same shall be con
ducted under the provisions of the law regulating 
contests for Governor. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 156.] 

Art. 9.29. For Presidential Electors 

Any person intending to contest the election of 
any or all of the persons duly declared elected as 
electors of president and vice-president, shall within 
ten (10) days from the said fourth Monday in No
vember, file with the Secretary of State a written 
statement of the ground on which such contestant 
relies to sustain such contest, and shall within such 
time, notify the contestee thereof in writing, and 
deliver to him, his agent or attorney, a copy of said 
statement. The contestee shall, within eight (8) 
days after receiving such notice, file with the Secre
tary of State his reply thereto in writing. The 
contest shall, as soon thereafter as possible, be tried 
and determined by the State Board of Canvassers, 
consisting of the Governor, one (1) citizen of the 
state, appointed by the Governor with the advice 
and consent of the Senate, who shall serve for a 
term of two (2) years, and Secretary of State, or any 
two (2) of them; and their decision shall be rendered 
at least two (2) days before the time fixed by law 
for the meetings of the electors. Such decision, in 
which two (2) at least of such Board shall join, shall 
be final, and certificates of election, in accordance 
therewith shall at once be issued by the Secretary 
of State to the proper parties. Where not otherwise 
herein provided, the provisions of law relating to 
contests for the validity of an election for members 
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of the Legislature shall apply to such contests for 
presidential electors. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 157. Amended 
by Acts 1963, 58th Leg., p. 1138, ch. 442, § 14.] 

Art. 9.29a. Application of Sunset Act 
The State Board of Canvassers is subject to the 

Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the board is abolished 
effective September 1, 1989. 
[Acts 1977, 65th Leg., p. 1856, ch. 735, § 2.171, eff. Aug. 
29, 1977.] 

I Civil Statutes, art. 5429k. 

Art. 9.30. Other Contested Elections 
If the contest be for the validity of an election 

held for any other purpose than the election of an 
officer or officers in any county or part of a county 
or precinct of a county, or in any incorporated city, 
town, or village, any resident of such county, pre
cinct, city, town, or village, or any number of such 
residents, may contest such election in the district 
court of such county in the same manner and under 
the same rules, as far· as applicable, as are pre
sc:i'i!)ed in this chapter [arts. 9.01-9.38] for contest
ing the validity of an election for a county office. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 158.] 

Art. 9.31. Parties Defendant 
In any case provided for in the preceding Section 

[art. 9.30], the county attorney of the county, or if 
there is no county attorney, the district attorney of 
the district, or the mayor of the city, town or 
village, or the officer who declared the official re
sult of said election, or one of them, as the case may 
be; shall be made the contestee, and shall be served 
with' notice and statement, and shall file his reply 
thereto as in the case of a contest for office; but in 
no case shall the costs· of such contest be adjudged 
against such contestee, or .against the county1 city, 
town, or village which they may represent, nor shall 
such contestee be required to give bond upon an 
appeal. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 159.] 

Art. 9.32. Constitutional Amendment 
Within sixty (60) days from the date of any elec

tion upon any proposed amendment to the Constitu
tion, and not thereafter, any citizen of this State 
who is a qualified voter, shall have the right to 
contest said election by filing his petition in a dis
trict court of Travis County, fully stating his 
grounds for contest, naming the Secretary of State 
as contestee; and thereupon the district judge, in 
whose court the contest is filed, shall make an order 
for the issuance, and the clerk of said court or the 
judge thereof, shall issue a writ of injunction enjoin
ing the Secretary of State from tabulating, estimat
ing or canvassing the returns of said election and 
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from ascertaining or declaring the result of said 
election until said contest is finally determined. Ci
tation shall be issued and served upon the Secretary 
of State as in other Civil cases. At the time of 
filing such petition, contestant shall cause to be 
published in a daily newspaper printed in Texas, for 
at least ten (IO) days before appearance day, a brief 
notice to all parties interested that such suit has 
been filed. The Secretary of State shall within 
twenty (20) days from service of citation file a 
formal answer but shall not be liable for any costs. 
Any qualified citizen or citizens adversely interested 
in such contest may appear by counsel of their own 
choosing upon either side of the contest, but oppo
nents of the contest shall have the right to direct 
and control the pleadings of the Secretary of State 
and the conduct of the contest upon the part of the 
contestees; and contestants shall jointly and not 
severally plead in the cases. The said court shall 
cause the party contesting the result of said election 
and the parties adversely interested to form issues 
and shall as near as may be conform the hearing 
and determination of such contest to the proceed
ings usual in. courts in contested el~ction cases. 
The court shall permit contestants tq. a,iriend their 
petition, include therein allegations charging fraud; 
irregularities or mistakes, upon such terms as to the 
court may seem just, and likewise the contestees 
shall have the right both to contest the charges 
made by the contestant and to make counter 
charges, but the court shall bring the parties to 
issue with all possible dispatch. 

Said contestant shall be required to give a good 
and sufficient bond to be approved by the clerk of 
the court wherein said contest is filed, conditioned 
that the said contestant will pay, in the event he is 
defeated in said contest, all the costs that may be 
incurred in the trial of said contest. He shall not be 
permitted to file any such contest and give in lieu of 
the bond here,in provided for any affidavit of inabjli' 
ty to pay the costs as provided for by law. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 160.] 

Art. 9.33. Power of Court 
The said court shall have the power to appoint 

commissioners to sit at such places as the court may 
designate for the purpose of hearing testimony, 
reducing same to writing and reporting same to said 
court, said court shall also have the power to issue 
all orders that may be necessary or proper to com
pel the production before said court or any commis
sioner appointed by said court of all ballot boxes 
and instrumentalities used in connection with said 
election that may be necessary or proper to deter
mine the issues raised by such contest, and to send 
by proper process to any county in the State, for the 
officers of the election or the custodians of ballot 
boxes for the purpose of aiding in, ascertaining and 
determining any matter or thing necessary or prop
er in connection with the trial of said contest. The 
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said court may proceed to the trial of said issue 
raised by said contest after having given the con
testants and the contestees full and fair opportunity 
to produce before said court the evidence upon such 
issues. The court may adjourn the said hearing 
from time to time and may, before the final determi
nation of said cause, make such orders and decrees 
as to the court may seem just and proper, requiring 
any election officers to make such certificate of the 
result of such election as in the judgment of the 
court such officers should have made in making the 
returns of such election .. Upon the trial of said 
cause, the court shall have full power and authority 
to hear and determine all matters an.d things neces
sary or proper to the determination of the question 
whether a majority of the legal votes cast in said 
election, either in favor of or against said proposed 
amendment, including the manner of holding the 
election, any frauds or irregularities in the conduct 
thereof, or in the making of the returns thereof 
illegal votes cast at said election or legal votes 
prevented from being cast, false calculations, certif
icates or returns, and to exercise all powers of the 
court, in order to fully inquire into and ascertain the 
true and correct result of such election, free from 
any fraud, irregularity or mistake. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 161.] 

Art. 9.34. To Compel Returns 
The said court shall have full authority when the 

result of such election in any voting precinct box 
shall have been ascertained and determined, to or
der and compel the proper officers thereof to make 
true and correct returns of such election in such 
voting box as finally determined by said court, to 
the proper officers of such county and when the 
result in any county shall have been ascertained and 
determined by said court, to order and compel the 
proper returning officers of such county to make 
true and correct returns of the result of said elec
tion in said county a:s to said amendment as 
ascertained by said court to the Secretary of State, 
and to order the Secretary of State to make his 
returns, tabulations, canvassings, countings and 
certificates in accordance with the result of such 
election as finally ascertained and determined by 
the court. 
[Acts 1951, 52nd Leg., p.1097, ch. 492, art. 162.] 

Art. 9.35. Decree 
Either party may appeal as in other civil cases 

and the same shall have precedence over all other 
causes pending in the appellate courts to which the 
appeal or writ of error is taken, except such cases 
as may be entitled to precedence over said cause by 
virtue of some provision of the Constitution of this 
State. Upon final judgment in said appellate court, 
it shall enter a decree ordering and directing the 
Secretary of State to declare the true result of said 
election as judicially determined and ascertained by 

said court, and the Secretary of State shall make his 
tabulations, canvassings and certificates of the re
sults of such election in accordance with the final 
judgment of said court, and said amendment shall 
be adopted or rejected in accordance with the final 
result of said election as finally determined by the 
judgment of said court. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 163. Amended 
by Acts 1981, 67th Leg., p. 2645, ch. 707, § 4(40), eff. Aug. 
31, 1981.] 

Art. 9.36. Result Final 

The result of said contest shall finally settle all 
questions relating to the validity of said election, 
and it shall not be permissible to again call the 
legality of said election in question in any other suit 
or proceeding. If no contest of said election is filed 
and prosecuted in the manner and within the time 
herein provided for, it shall be conclusively pre
sumed that said election as held and the result 
thereof as declared are in all respects valid and 
binding upon all courts, provided, that pending such 
contest the enforcement of all laws in relation to the 
subject matter of such contest shall not be suspend
ed, but shall remain in full force and effect. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 164.] 

Art. 9.37. To Examine the Ballots 

At any time when the· grand jury is making an 
investigation of any criminal violation of the elec
tion laws, and finds probable cause, a request may 
be made to a district judge of that county for an 
order directed to the County Clerk to permit the 
grand jury to examine the ballot box and ballots 
therein in so far as may be necessary to determine 
the issue at stake. Such order may be issued by the 
district judge in his sound discretion. In that case, 
the grand jury shall make such examination in 
secret before a quorum of the grand jury and only 
then; when such examination is complete the boxes 
shall be relocked and returned to the custody of the 
County Clerk. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 165.] 

Art. 9.38. Best Evidence 

In case the ballots or ballot have been illegally 
destroyed before the time allowed by the law for 
their destruction, a person in a court of law may 
testify as to how he voted in any primary or election 
in this State. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 166.] 

Art. 9.38a. Recount of Paper Ballots 

Grounds for Recount 

Subd. 1. (a} A candidate for nomination or elec
tion to any public office or to the party office of 
county chairman or precinct committeeman may ob
tain a recount of the votes cast for the office on 
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manually counted paper ballots, in the manner out
lined in this section: 

(1) if the difference in the number of votes re
ceived by him and the next highest candidate above 
him is less than five percent of the number .of votes 
received by such next highest candidate, as shown 
by the returns of the election officers, and the 
candidate seeking the recount would gain the elec
tion or nomination or a place on a runoff election 
ballot if the recount showed him to have received a 
greater number of votes than that opponent, or 

(2) if one or more judges of the election make an 
uncontradicted affidavit stating that certain ballots 
cast for the office were counted or were not count
ed, as the case may be, and the Secretary of State 
certifies that, on the basis of the statements in the 
affidavit, the election officers were in error in either 
counting or failing to count the ballots, as the case 
may be, and further certifies that from the affidavit 
or affidavits submitted to him and on the basis of 
the unofficial returns it appears likely that· the 
number of miscounted ballots were of sufficient 
number to change the result of the election in that 
race as it affects the candidate seeking the recount. 

(b) In addition to recount grounds prescribed by 
Paragraph (a) of this subdivision, a candidate for 
nomination or election to an office may obtain a 
recount of the votes cast for the office on manually 
counted paper ballots in the manner outlined in this 
section if the candidate did not receive the greatest 
number of votes and if the total number of votes 
cast for all candidates for such office is less than 
1,000, as shown by the returns. 

(c) If the ground of the application for a recount 
is that prescribed by Paragraph (a)(l) or (b) of this 
subdivision, the request must be for a recount of all 
the ballots cast for the office in each and every 
election precinct, including the absentee ballots cast 
for the office; and the canvassing board shall order 
a complete recount. 

(d) If the ground of the application is that pre
scribed by Paragraph (a)(2) of this subdivision, the 
candidate at his option may request a recount of all 
the ballots cast in the election or only the ballots 
cast in the election precincts in which the miscount
ing is alleged to have occurred; and if only a partial 
recount is requested, the canvassing board shall 
order a recount only of all the ballots cast in those 
precincts in which the Secretary of State certifies 
that ballots were erroneously counted or not count
ed. 

Procedure for Requesting Recount; General Provisions 

Subd. 2. (a) A candidate desiring a recount 
must file a written, signed application with the 
presiding officer of the body which canvasses the 
returns of the election and makes the official decla
ration of the result (hereinafter called "canvassing 

board"). The application may be presented for fil
ing at any time after the returns from all election 
precincts involved have been received from the pre
siding judges of the election, and it must be present
ed not later than the second day after the official 
declaration of the result; provided, however, that if 
the application is for a partial recount in any elec
tion wherein the unofficial returns show that a 
runoff election for the office involved will be neces
sary or wherein a runoff would be necessary if the 
recount changed the result of the election, the appli
cation must be filed not later than the fifth day 
after the day of the election. If the chairman of a 
state executive committee receives an application 
under the first ground stated in Subdivision 1 of 
this section, or receives the certification for a re
count from the Secretary of State upon an applica
tion filed under the second ground, more than three 
days before the next scheduled meeting of the state 
committee, he may direct the county executive com
mittee in each county involved to conduct the re
count and to report the result to the state commit
tee; and if the application is for a recount in a first 
primary election, which recount might affect a run
off election in the second primary, in the stated 
circumstances ·the state chairman shall direct the 
county committee in each county involved to pro
ceed immediately with the recount. 

(b) In addition to other requirements stated in 
this section, each application must show the name 
and address of each opposing candidate, and the · 
name and address of the presiding judge of each 
election precinct for which a recount is requested. 
On the same day that a candidate delivers or mails 
his application to the presiding officer of the can
vassing board, he must deliver in person or mail by 
certified or registered mail, with return receipt re
quested, a copy of the application and any support
ing papers to each opposing candidate at the elec
tion. 

Procedure Where Ground for Recount is Alleged Error 
in Counting or Failing to Count Ballots 

Subd. 3. A candidate requesting a recount under 
the second ground stated in Subdivision 1 of this 
section must attach to his application a supporting 
affidavit or affidavits showing that the conditions 
for requesting the recount are met. On the same 
day that he delivers or mails his application to the 
presiding officer of the canvassing board, he must 
deliver or mail a copy of the application, together 
with a copy of each supporting affidavit, executed 
as an original, to the Secretary of State with the 
request that the Secretary of State make the certifi
cation described in Subdivision 4 of this section. 
Any opposing candidate shall be entitled to file with 
the Secretary of State a controverting affidavit or 
affidavits in denial of statements made in the sup
porting papers filed by the candidate requesting the 
recount, within three days after the date on which 
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the application was delivered in person or mailed to 
him. 

Action by Secretary of State on Request 
for Certification 

Subd. 4. Not sooner than three days nor later 
than five days after receipt of a request for certifi
cation under Subdivision 3 of this section, the Secre
tary of State shall consider the request and take 
action thereon. If from uncontroverted statements 
in the supporting papers it clearly appears, on the 
basis of the statutes and court decisions of this 
state, that the election officers were in error in 
counting or failing to count certain ballots and that 
the error likely affected the outcome of the race, he 
shall so certify. If the facts alleged fail to show a 
clear case of error or raise an unresolved legal 
question as to whether an error was committed with 
respect to certain ballots, the Secretary of State 
shall so find, and he shall not undertake to make a 
ruling on disputed facts or unresolved legal ques
tions. Within the time stated above, the Secretary 
of State shall certify his findings and conclusions to 
the candidate making the request, with a copy to 
the presiding officer of the canvassing board and to 
each opposing candidate. 

Deposit to Cover Costs of Recount 

Subd. 5. A candidate requesting a recount shall 
deposit with the presiding officer of the canvassing 
board either cash, a cashier's check, a certified 
check, or a surety bond of an authorized corporate 
surety, in the amount of ten dollars for each elec
tion precinct in which a recount is to be made 
pursuant to his request, or in the amount of fifty 
dollars whichever amount is the greater. If the 
applica'tion is filed under the first ground stated in 
Subdivision 1 of this section, the deposit must ac
company the application; if the application is filed 
under the second ground, the deposit must· be made 
within three days after the date on which the Secre
tary of State certifies that error which likely affect
ed the outcome of the race was committed in one or 
more of the election precincts. For the purpose of 
this section, absentee ballots counted by a special 
board of election officers constitute ballots for a 
separate election precinct. 

Right of Opposing Candidate to Obtain Full Recount 

Subd. 6. If a candidate is granted a partial. re
count under Subdivisions 3 and 4 of this section, any 
opposing candidate may obtain a recount of all 
ballots in all precincts by filing a request for a full 
recount with the chairman of the canvassing board 
within three days afterthe date on which the Secre
tary of State makes his certification, and by accom
panying the request with either cash, a cashier's 
check, a certified check, or a surety bond of an 
authorized corporation surety, in the amount of ten 
dollars for each additional election precinct for 

which a recount will be made as a result of his 
request. On the same day that he delivers or mails 
his request, the opposing candidate must deliver in 
person or mail by registered or certified mail, with 
return receipt requested, a copy of the request to 
the original applicant. Within two days thereafter, 
the original applicant must make a similar deposit 
covering the additional precincts to be recounted. 

Procedure for Ordering Recount 

Subd. 7. (a) Where a candigate has complied 
with all conditions for obtaining a recount, as soon 
as practicable the canvassing board conducting the 
recount shall set a date on which the recount is to 
begin and shall notify by mail each opposing candi
date of the place or places where the recount will be 
conducted and the exact time when it will begin. 
The time for commencing the recount shall not be 
sooner than two days nor later than four days after 
the date of the notification. The recount shall be 
conducted in the office of the officer having custody 
of the voted ballots, who shall be entitled to be 
present or to have a representative designated by 
him present while the recount is in progress. 

(b) The canvassing board shall appoint a commit
tee of at least four disinterested registered voters 
of the political subdivision in which the ballots were 
cast, who shall make the recount. The boa~d shall 
designate one member of. the recount committee to 
serve as its chairman. Where ballots to be recount
ed are in the custody of different officers at more 
than one location, a committee shall be appointed 
for each location. No person who served as an 
election judge, clerk, or watcher in any precinct for 
which ballots are to be recounted shall be eligible 
for appointment to a recount committee. The com
mittee shall permit any affected candidate or one 
person authorized in writing by such candidate to be 
present to watch the recount, to inspect the ballots, 
to observe the tallying of the votes, and to observe 
all other actions of the committee in connection with 
the recount. 

Procedure for Making the Recount 

. Subd. 8. (a) The canvassing board shall issue an 
order to the officer having custody of the voted 
ballots, stating the names of the recount co~mittee 
and the time at which the recount is to begm, and 
directing him to deliver to the chairman of the 
committee the ballot box or boxes containing the 
ballots to be recounted. A similar order for deliv
ery of the keys to the ballot boxes shall be issued to 
the officer having custody of the keys. A copy of 
each order shall be delivered to the chairman of the 
committee, who shall present it, as proof of his 
identity, to the officer named in the order. 

(b) The committee shall proceed to make the re
count as directed, working for .at least seven hours 
each day on every day that is not a Sunday or a 
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legal holiday until the recount is completed. During 
the time that the recount is not actually in progress, 
the ballot boxes shall be relocked and returned to 
the custody of the officer who delivered them to.the 
committee, and the keys shall be retained in the 
custody of the chairman of the committee. 

(c) After the recount is completed, the committee 
shall make out its report and deliver it to the 
presiding officer of the canvassing board. The 
chairman of the committee shall deliver the locked 
ballot boxes with the original contents intact and 
the ballot box keys to the respective officers who 
originally had custody of the boxes· and the keys. 

Action by Canvassing Board Following Recount 

Subd. 9. As soon as practicable, and not later 
than two days after receiving all the committee 
reports, the presiding officer of the canvassing 
board shall convene the board, which at such meet
ing shall declare the result of the election .for the 
office involved on the basis of the revised returns. 
The board and its presiding officer shall take such 
further actions as may be necessary in the same 
manner as .for an original canvass. 

Costs of Recount 

Subd. 10. (a) The members of the recount com
mittee shall be paid an amount to be .fixed by the 
canvassing board, but not to exceed the maximum 
hourly rate payable to election judges and clerks, 
which shall be charged as costs. Expenses incurred 
by the canvassing board or its chairman in giving 
the notices required by this section shall also be 
charged as costs. 

(b) If the recount shows that the applicant re
ceived a greater number of votes than shown by the 
returns of the election judges, and if as a result of 
the recount the applicant is declared to have been 
nominated or elected to the office, or to have be
come entitled to be a candidate in a runoff election, 
or to have tied with another candidate between the 
two of whom the right of nomination, election, or a 
place on a runoff ballot is to be decided, the cost of 
the recount shall be paid by the authority charged 
with the duty of paying the expenses of the election 
for which the recount was made, and the amount 
deposited by the applicant shall be returned to him; 
provided, however, that if the original application 
was for a partial recount and the results of the 
election would have been changed in either of the 
foregoing manners on the basis of the partial re
count only, the costs of the recount in additional 
precincts as the result of a request by an opposing 
candidate for a full recount shall be borne by the 
opposing candidate making the request. Otherwise, 
the cost of the recount shall be paid by the appli
cant, and any amount remaining from the deposit 
shall be returned to him. Any costs over the 
amount of the deposit shall be paid by the applicant 

if he is charged with the cost of the recount; and 
any costs of a recount in additional precincts over 
the amount of the deposit made by the opposing 
candidate requesting the full recount shall be paid 
by such candidate if he is charged with the costs in 
those precincts. 

. Application for a Full Recount Following a 
Partial Recount 

Subd. 11. (a) Whenever there has been only a 
partial recount in which less than fifty percent of 
the total votes cast for the office, as shown by the 
original returns, were recounted, and as a result of 
the partial recount the number of votes received by 
any candidate is changed in such a manner that he 
would be entitled to request a recount under the 
first ground stated in Subdivision 1 of this section, 
but he had not been entitled to a recount on that 
ground on the basis of the original returns, he may 
obtain a recount in all addition.al precincts by follow
ing the procedure outlined in this subdivision. 

(b) Whenever there has been a partial recount of 
more than fifty percent b.ut less than seventy-five 
percent of the. total votes cast, any candidate may 
obtain a recount in all additional precincts if he was 
not entitled to a recount on the first ground on the 
basis of the original returns, but as a result of the 
recount the difference in the number of votes re
ceived by him and the next highest candidate above 
him is less than two percent of the number of votes 
received by such next highest candidate, as shown 
by the revised returns, and he would gain the elec~ 
tion or nomination or a place on a runoff election 
ballot if the full recount showed him to have re
ceived a greater number of votes than that oppo
nent. 

(c) An application under this sub.division for a 
recount in all additional precincts shall be .made in 
the same manner and shall be treated in all other 
respects as an original application for a full recount, 
except that it covers only the additional precincts. 
The application may be made at any time after 
every recount committee involved in the partial re
count has made its report, and must be filed not 
later than the second day after the canvassing 
board declares the result of the election on the basis 
of the revised returns following the partial recount. 
If as a result of the recount in the additional pre
cincts the applicant therefor is declared to have 
been nominated or elected to the office, or to have 
become entitled to be a candidate in a runoff elec
tion, or to have tied with another candidate between 
the two of whom the right of nomination, election, 
or a place on a runoff ballot is to be decided, the 
cost of the recount in the additional precincts shall 
be paid by the authority charged with the duty of 
paying the expenses of the election, and the amount 
deposited by the applicant shall be returned to him. 
Otherwise, the cost of the recount in the additional 
precincts shall be paid by the applicant therefor, and 
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any amount remaining from the deposit shall be 
returned to him. Any costs for the recount in the 
additional precincts over the amount of the deposit 
shall be paid by the applicant therefor if he is 
charged with the cost of the recount. 

Effect of Recount on an Election Contest 

Subd. 12. Nothing in this section shall be 
deemed to prevent the filing of an election contest 
in a district court or to prevent the ordering of a 
recount in an election contest or to compel the court 
hearing the election contest to accept a recount 
under this section as conclusive of the results of the 
election. 

Election on Measure 

Subd. 13. (a) Any 25 or more persons, acting 
jointly, who were eligible to vote in the election may 
obtain a recount of the votes cast on a measure on 
manually counted paper ballots: 

(1) if the difference in the number of votes re
ceived for the measure and against the measure is 
less than five percent of the total number of votes 
on the measure, as shown by the returns of the 
election officers; or 

(2) on the ground prescribed by Subdivision 
l(a)(2) of this section with respect to an election on 
an office. 

(b) In addition to the grounds prescribed by Para
graph (a) of this subdivision, any 25 or more per
sons, acting jointly, who were eligible to vote in the 
election may obtain a recount if the total number of 
votes for and against the measure is under 1,000,·as 
shown by the returns. 

(c) If the ground of the application for a recount 
is that prescribed by Paragraph (a)(l) or (b) of this 
subdivision, the request must be for a recount of all 
the ballots cast on the measure in each election 
precinct, including absentee ballots, and the can
vassing board shall order a complete recount. 

(d) If the ground of the application is that pre
scribed by Paragraph (a)(2) of this subdivision, the 
applicants at their option may request a recount of 
all ballots cast in the election or only those cast in 
the election precincts in which the miscounting is 
alleged to have occurred. If a partial recount is 
requested, the canvassing board shall order a re
count only of all the ballots cast in those precincts 
in which the secretary of state certifies that ballots 
were erroneously counted or not counted. 

(e) Except as provided by Paragraphs (a)-(d) of 
this subdivision, the provisions of this section regu
lating a recount for an election on an office, includ
ing those relating to the deposit for and assessment 
of costs, govern a recount for an election on a 
measure, with the appropriate changes consistent 
with this subdivision to account for the fact that the 
election is on a measure instead of for an office. 

(f) A statute outside this code supersedes this 
subdivision to the extent of any conflict. 
[Acts 1967, 60th Leg., p. 1903, ch. 723, § 37, eff. Aug. 28, 
1967. Amended by Acts 1969, 61st Leg., p. 2662, ch. 878, 
§ 2, eff. Sept. 1, 1969; Acts 1979, 66th Leg., p. 1779, ch. 
722, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2696, 
ch. 733, § 1, eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 
306, ch. 67, § 1, eff. Aug. 29, 1983.] 

Art. 9.38b. Compelling Voter to Testify How He 
Voted 

In an election contest or criminal proceeding in 
which the issue is relevant, any voter who fraudu
lently or illegally casts a ballot or who casts a 
fraudulent or. illegal ballot at any general, special, 
or primary election may be required and compelled, 
after the fraud or illegality has been established by 
competent evidence before a tribunal of competent 
jurisdiction, to disclose in testimony before the tri
bunal having jurisdiction of the matter the name of 
any candidate for whom he voted and the way he 
voted on any question at the election. The voter's 
testimony may be impeached by the testimony of 
other witnesses in regard to statements by the 
voter, either before or after the election, or by other 
competent evidence; and the issue of how the voter 
voted shall be decided on the basis of all the evi
dence before the tribunal. In an election contest, 
instead of undertaking to determine how individual 
voters voted, the tribunal may declare the election 
void and order another election if the number of 
illegal votes is sufficient to change the outcome of 
the election. This section applies to election con
tests and criminal proceedings instituted under any 
provision of this code or under any other statute of 
this state. 
[Acts 1977, 65th Leg., p. 661, ch. 247, § io, eff. Aug. 29, 
1977.] 

Art. 

CHAPTER TEN. CONSTITUTIONAL 
AMENDMENTS 

10.01. Constitutional Amendments. 
10.02. Duties of Officers. 
10.03. Convention to Ratify Proposed Amendments to Fed

eral Constitution; Election of Delegates. 

Art. 10.01. Constitutional Amendments 

The election where Constitutional Amendments 
are to be voted on shall be held by the general 
election officials named by the Commissioners Court 
and if supervisors are desired they shall be named 
as provided for by the law. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 167.] 

Art. 10.02. Duties of Officers 

In holding elections on Constitutional Amend
ments the judges and clerks shall have the same 
qualifications, perform the same duties, and receive 
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the same compensation as in general elections. The 
supervisors shall perform the same duties, be paid 
in the same manner, take the same oath, and have 
the same obligations as for general elections. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 168.] 

Art. 10.03. Convention to Ratify Proposed 
Amendments to Federal Constitu
tion; Election of Delegates 

Election of Delegates 

Sec. 1. Whenever the Congress of the United 
States shall submit to the respective States a pro
posed Amendment to the Constitution of the United 
States and shall propose that it be ratified by con
ventions in the several States, an election shall be 
held on the fourth (4th) Saturday in August of the 
year in which any such amendment is submitted by 
the Congress of the United States, at which election 
thirty-one (31) delegates and thirty-one (31) alter
nates each, such total number of delegates and such 
total number of alternates to be composed of one (1) 
delegate and one (1) alternate from each of the 
several thirty-one (31) Senatorial Districts of the 
State, shall be elected, provided that the same is 
submitted to this State within the time necessary to 
comply with the provisions hereof, otherwise at the 
succeeding General Election. 

Nominating Conventions 

Sec. 2. On the sixtieth (60th) day preceding the 
day of the election those persons, groups and organ
izations in favor of the ratification of the Amend
ment, and those persons, groups and organizations 
against the ratification of the Amendment shall hold 
separate Conventions in the City of Austin. Any 
qualified voter of this State shall be entitled to 
participate and vote in either of said Conventions, 
but not in both. Ten (10) days prior to the meeting 
of such Conventions it shall be the duty of the 
Governor of this State to designate a qualified voter 
of this State known by him personally to be in favor 
of the ratification -or such Amendment, and it shall 
be the duty of the person so appointed to select and 
designate the place in the City of Austin at which 
the Convention of those persons, groups and organi
zations favoring the ratification of the Amendment 
shall convene and hold its meeting and the person 
so appointed shall preside as president pro tern until 
the permanent officers of the Convention are elect
ed. The Governor shall likewise appoint a qualified 
voter of this State, known to him to oppose the 
ratification of the proposed Amendment, and the 
person so appointed shall select and designate the 
place in the City of Austin where the Convention of 
those persons, groups and organizations opposing 
the ratification of the proposed Amendment shall 
convene and hold their meeting, and the person so 
appointed shall preside and act as president pro tern 
until the permanent officers of the-Convention of 

those persons opposing the ratification of the 
Amendment are elected. 

Nomination and Qualifications of Delegates 
and Alternates 

Sec. 3. After each such Convention has been 
organized and its permanent officers elected the 
same shall proceed to nominate thirty-one (31) dele
gates and thirty-one (31) alternates each, such total 
number of delegates and such total number of alter
nates to be composed of one (1) delegate and one (1) 
alternate from each of the several thirty-one (31) 
Senatorial Districts of the State. Candidates for 
the offices of delegates and alternates to the Con
vention to pass on the proposed Amendment shall 
be citizens and residents of this State and duly 
qualified ·voters in the Senatorial District from 
which they offer their candidacy for election, and 
their names shall be certified by the Chairman and 
Secretary of the respective Conventions to the Sec
retary of State within five (5) days after the day of 
holding the respective Convention. No person shall 
be eligible as a delegate or alternate of the Conven
tion of those persons opposing the ratification of the 
Amendment unless he shall make affidavit before 
some officer authorized to administer oaths that he 
is opposed to the ratification of the Amendment, 
and will so cast his vote. in Convention, and no 
person shall be eligible as a delegate or alternate of 
the Convention favoring the ratification of the pro
posed Amendment unless he shall make affidavit in 
writing before some officer authorized to administer 
oaths that he favors the ratification of the Amend
ment and will so cast his vote in Convention, and 
each 

1

such delegate and alternate shall file his affi
davit with the Chairman of the Convention of which 
he is the nominee, or with the Secretary of State, 
which affidavit shall be filed within fifteen (15) days 
after the date of the filing of the list of delegates 
and alternates with· the Secretary of State by the 
respective Chairmen of the Conventions. No nomi
nee of either Convention shall be either a State, 
District or County office holder. The Chairman of 
each Convention shall file the affidavit of the re
spective nominees of each Convention with the Sec
retary of State, together with the certified list of 
nominees. for said Convention. 

Journal of Nominating Conventions 

Sec. 4. Each such Convention shall be required 
to keep a journal of its proceedings and set forth 
among the minutes thereof the respective names of 
each delegate and alternate nominated at such Con
vention, together with the number of votes received 
by each such nominee, together with all other pro
ceedings that may be had in said Convention. It 
shall be the duty of the Chairman of each such 
Convention, upon the adjournment thereof, to de
posit each such journal with the Secretary of State 
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where the same shall remain as a permanent public 
record. 

Certification of Nominees by Secretary of State 

Sec. 5. It shall be the duty of the Secretary of 
State to certify to the County Clerk of each county 
in ·this State the names of the persons selected as 
the nominees of each Convention and to show in his 
certificate those delegates and alternates in favor of 
the ratification of the Amendment and those dele
gates and alternates against the ratification of such 
Amendment. 

General Election Laws Applicable 

Sec. 6. All laws pertaining to conducting and 
holding General Elections and the qualifications of 
voters shall apply to the holding of the election 
ordered by the Governor except in so far as they are 
inconsistent with the provisions of this Act. 

Form of Ballot 

Sec. 7. The election shall be by ballot, separate 
from any ballot to be used at the same election, and 
shall be prepared as follows: It shall first state the 
substance of the proposed Amendment. This shall 
be followed by appropriate instructions to the voter. 
It shall then contain perpendicular columns of equal 
width headed respectively, in plain type "FOR ratifi
cation of the above Amendment," and "AGAINST 
ratification of the above Amendment." In the col
umn headed "FOR ratification of the above Amend
ment" shall be placed the names of the nominees or 
delegates and alternates nominated as in favor of 
the ratification; in the column headed "AGAINST 
ratification of the above Amendment" shall be 
placed the names of the nominees or delegates and 
alternates nominated as opposed to the ratification. 
The voter shall be entitled to vote for any number 
of candidates whose names appear on such ballot, 
not to exceed thirty-one (31) delegates and thirty
one (31) alternates. Such voter shall indicate his 
choice by drawing a line through or striking out all 
the names of such candidates other than the ones 
for whom he desires to cast his vote. 

The ballot shall be substantially in the following 
form: · 

PROPOSED AMENDMENT TO THE CONSTITU
TION OF THE UNITED STATES 

The Congress has proposed an amendment to the 
Constitution of the United States which reads as 
follows: 

(Here insert the proposed amendment) 

INSTRUCTIONS TO THE VOTER 
FOR the ratification of the above amendment. 

(Insert names of delegates and then alternates in 
alphabetical order favoring the ratification· of the 
amendment.) 

AGAINST the ratification of the above amend
ment. (Insert names of delegates and then alter
nates in alphabetical order against the ratification 
of the amendment.) 

Form of Ballot in Case of Proposed Repealing 
Amendment 

Sec. 7a. Provided, however, that if such pro
posed amendment, is one which repeals another 
amendment to the Constitution of the United States 
then it shall not be necessary to state the substance 
of the proposed amendment; and in lieu of the 
words "FOR ratification of the above amendment," 
and "AGAINST ratific;:ition of the above amend
ment" at the top of the two perpendicular columns, 
there shall be inserted the words "FOR repeal of 
the __ amendment," and the words "AGAINST 
repeal of the __ amendment," respectively; the 
number of such amendment which it is proposed to 
repeal to be inserted in the blank space above, as e. 
g. "FOR repeal of the Eighteenth (18th) Amend
ment," and "AGAINST repeal of the Eighteenth 
(18th) Amendment." In such instances the ballot 
shall be substantially in the following form: 

INSTRUCTIONS TO THE VOTER 

FOR the repeal of the __ amendment. (In
serting in the blank the number of the amendment 
proposed to be repealed.) (Insert names of dele
gates and then alternates in alphabetical order fa
voring the repeal of the amendment.) 

AGAINST the repeal of the __ amendment. 
(Inserting in blank the number of the amendment 
proposed to be repealed.) (Insert names of dele
gates and then alternates in alphabetical order 
against the repeal of the amendment.) 

Voting and Marking Ballots 

Sec. 7b. The voter shall be entitled to vote for 
not more than thirty-one (31) delegates (candidates) 
and thirty-one (31) alternates (candidates) and shall 
indicate his choice by drawing a line through or 
marking out all the names of such delegates (candi
dates) and alternates . (candidates) other than the 
ones for whom he desires to cast his vote. 

Making and Canvassing Returns 

Sec. 8. Returns shall be made of the election in 
the same manner and by the same officers as is 
provided by law for the making of returns of elec
tions for Railroad Commissioners. On the thirtieth 
(30th) day following the day of the election and not 
before, the Secretary of State, in the presence of 
the Governor and the Attorney General, or either of 
them, shall open and canvass the returns of the 
election. 
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Certificates of Election 

Sec. 9. The thirty-one (31) delegates and the 
thirty-one (31) alternates receiving the highest num
ber of votes shall be declared elected and the Gover
nor shall issue to each of those persons a certificate 
of election which shall be signed by the Governor 
and attested by the Secretary of State. 

Time of Convening of Ratification Convention 

Sec. 10. On the ninetieth (90th) day following 
the day of the election the thirty-one (31) delegates 
and thirty-one (31) alternates elected at the said 
election and commissioned by the Governor shall 
convene in the City of Austin at 10 o'clock A.M., and 
shall thereupon constitute a convention to pass upon 
the question of whether or not the proposed amend
ment to the Constitution shall be ratified. 

Quorum: Alternates 

Sec. 11. A majority of the delegates so elected 
shall constitute a quorum at such convention for the 
purpose of transacting business. A majority of the 
quorum present and voting may act for the conven
tion. In the event any delegate to such conventions, 
after he has been duly elected, shall die, resign, 
become incapacitated or fail to attend such conven
tion, then and in any such event the alternate of 
such delegate shall act in the stead of said delegate 
with the full and complete powers of said delegate. 

Journal of Ratification Convention 

Sec. 12. The convention shall keep a journal of 
its proceedings in which shall be recorded the vote 
of each delegate on the question of the ratification 
of the proposed Amendment, and upon final ad
journment the . journal reflecting the vote of the 
delegates, together with the minutes of the conven
tion, shall be filed with the Secretary of State of the 
State of Texas where it shall remain on file as a 
public record. 

Certificate of Ratification 

Sec. 13. If the convention shall agree to the 
ratification of the proposed Amendment, a certifi
cate to that effect shall be executed· by the Presi
dent and Secretary of the Convention and transmit
ted to the Secretary of State of this State and to the 
Secretary of State of the United States. The Secre
tary of State shall in turn transmit such certificate 
under the great Seal of the Sovereign State of 
Texas to the Secretary of State of the United 
States. 

Election Expenses; Duties of Public Officials 

Sec. 14. The expenses necessary to conduct such 
election shall be paid for by the respective counties 
of this State in the same manner as is now provided 
by law with reference to any other general or 
special Statewide election and the duties of all pub-

lie officials with reference to providing for such 
election shall be the same as is now prescribed by 
law with reference to other elections except as 
herein provided. 

Appointment of County Chairman and Vice-Chairman 

Sec. 15. The permanent chairman of each Con
vention provided for in Section 2 hereof is hereby 
empowered to appoint a chairman and vice-chairman 
for each county. The chairman in each county (or 
the vice-chairman in the event of failure or inability 
of the chairman) is hereby empowered to appoint 
one assistant election judge and one clerk for each 
voting precinct for the purpose of assisting in hold
ing the election provided for by this Act. Should a 
chairman or vice-chairman fail to make such ap
pointments, then the presiding judge of each pre
cinct is hereby empowered to appoint such assist
ants, in the manner now provided by statute, the 
appointees, however, shall be selected to equally 
represent both sides of the question; otherwise the 
said election, manner of conducting the same and 
the returns thereof, shall be. in all things held as is 
now provided by statute for the holding of general 
elections. None of the expenses arising or accruing 
because of the appointment of or the services ren
dered by the officials provided for in this Section 
shall be borne by the State or any county thereof; 
provided, however, any other usual, customary elec
tion expenses for officials to hold said election and 
for other election expenses shall be paid as is now 
provided by law for general elections. 

Expenses of Delegates 

Sec. 16. The delegates elected to such Conven
tion shall defray their own expenses incurred in 
connection therewith. 

Conflicting Statute or Resolution of Congress 

Sec. 17. If Congress should, at any time, either 
by Resolution or by Statute, prescribe the method 
and manner in which the Convention shall be consti
tuted, and shall not except from the provisions of 
such Statute or Resolution such States as may have 
theretofore provided for constituting such conven
tions, the provisions of this Act shall be inoperative 
in so far as the same shall operate as to conflict 
with such Resolution or Act of Congress. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 169.] 

Art. 

CHAPTER ELEVEN. PRESIDENTIAL 
ELECTION 

11.01. Time of Election; Qualifications of Electors. 
11.0la. Parties Entitled to Nominate Presidential Elector 

Candidates. 
11.0lb. Independent Candidate for President. 
11.0lc. Write-In Candidate for President. 
11:02: Effect of Votes for Presidential Candidates. 
11.03. Canvass of Votes and Returns. 
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Art. 
11.04. Certification of Candidates. 
11.05. Electors to Convene. 
11.06. Pay of Electors. 

Art. 11.01. Time of Election; Qualifications of 
Electors 

Subd. 1. On the first Tuesday after the first 
Monday in November in the year 1980 and every 
four years thereafter, there shall be elected by the 
voters of the State as many electors for President 
and Vice-President of the United States as the State 
of Texas may at that time be entitled to elect. 

Subd. 2. Each elector at the time of nomination 
as. a presidential elector candidate, at the time of 
election, and at the time of the . convening of the 
electors must be a registered, qualified voter of this 
state and must not hold the office of senator or 
representative in congress, or any office of trust or 
profit under the United States. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 170. Amended 
by Acts 1977, 65th Leg., p. 647, ch. 240, § 1, eff. Aug. 29, 
1977.] 

Art. 11.0la. Parties Entitled to Nominate Presi
dential Elector Candidates 

Any political party entitled to have the names of 
its nominees printed on the ballot for the general 
election provided for in Section 9 of this code 1 may 
nominate candidates for presidential electors and 
have the names of its candidates for President and 
Vice President printed on the ballot. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 75. Amended by 
Acts 1967, 60th Leg., p. 1907, ch. 723, § 38, eff. Aug. 28, 
1967.] 

1 Article 2.01. 

Art. 11.0lb. Independent Candidate for Presi
dent 

Subd. 1. Any person eligible to hold the office of 
President of the United States may have his name 
and the name of a vice-presidential running mate 
printed on the ballot as independent candidates in 
the presidential race by complying with the provi
sions of this section. 

Subd. 2. A person desiring to become an inde
pendent candidate for presidenf shall file with the 
Secretary of State, not later than the second Mon
day in July before the general election at which his 
name will appear on the ballot: 

(1) an application to have his name and the name 
of an eligible vice-presidential candidate as his run
ning mate printed on the ballot on a form prescribed 
by the Secretary of State; 

(2) the signed written consent of the person des
ignated as the vice-presidential candidate to have 
his. name printed on the ballot in that capacity; 

(3) a list of the names and addresses of persons 
to represent the applicant as presidential elector 
candidates in the number to be elected, together 
with the signed written consent of each such person 
to become a candidate; and 

(4) a petition of voters signed by qualified voters 
of the state in·a number equal to not less than one 
percent of the entire vote of the state cast for 
president and vice-president at the last preceding 
presidential general election. 

Subd. 3. A petition may not be circulated for 
signatures until after the date of the general pri
mary election in that election year, and any signa
ture obtained on or before that date· is void. A 
voter who voted in the general primary of any 
political party that held a presidential primary that 
year is ineligible to sign the petition of an indepen
dent candidate for president. The following state
ment shall appear at the head of each page of a 
petition: "I certify that I did not vote this year in 
the general primary election of any political party 
that held a presidential primary." 
. Subd. 4. The Secretary of State shall prescribe 

the form for the petition of voters to be filed by an 
independent candidate for president. For each sign
er the petition shall show the signer's address, the 
county of issuance and number of his voter registra
tion certificate, and the date of signing. The peti
tion may be in multiple parts. To each part shall be 
attached an affidavit of the person who circulated 
it, stating that he witnessed the affixing of each 
signature, that he called the attention of each signer 
to the statement at the head of the page before the 
person signed the petition, that the correct date of 
signing is shown on the petition, and that to the 
best of his knowledge and belief each signature is 
the genuine signature of the person whose name is 
signed. A petition so verified is prima facie evi
dence that the signatures thereon are genuine and 
that the persons signing it are registered voters. 
[Acts 1977, 65th Leg., p. 647, ch. 240, § 2, eff. Aug. 29, 
1977.] 

Art. 11.0lc. Write-In Candidate for President 
Subd. 1. Any person eligible to hold the office of 

President of the United States may become a write
in candidate for the office by complying with the 
provisions of this section. No write-in vote cast for 
the office may be counted unless the person whose 
name is written in has complied with these require
ments. The Secretary of State shall certify to the 
county clerks the names of write-in candidates who 
have complied with this section at the same time 
that he certifies the names of the presidential candi
dates to be printed on the ballot. 

Subd. 2. A person desiring to become a write-in 
candidate for president shall file with the Secretary 
of State, not later than the 65th day before the 
general election: 
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(1) a declaration that he is a write-in candidate for 
the office of president; 

(2) the name of an eligible vice-presidential candi
date as his running mate and the signed written 
consent of that person to the candidacy; and 

(3) a list of the names and addresses of persons 
to represent the write-in presidential candidate as 
presidential elector candidates in the number to be 
elected, together with the signed written consent of 
each such person to become a candidate. 
[Acts 1977, 65th Leg., p. 648, ch. 240, § 3, eff. Aug. 29, 
1977. Amended by Acts 1983, 68th Leg., p. 2236, ch. 418, 
§ 4, eff. Aug. 29, 1983.] 

Art. 11.02. Effect of Votes for Presidential Can
didates 

A vote for the set of candidates of any political 
party or for a set of independent or write-in candi
dates for both President and Vice-President of the 
United States shall be conclusively deemed to be a 
vote for the presidential elector candidates repre
senting that party or that set of independent or 
write'.in candidates, and shall be so counted and 
recorded for such electors as the state shall be 
empowered to elect. No vote shall be counted un
less the voter has cast his vote for both the candi
date for President and the candidate for Vice-Presi
dent of the same political party or set of indepen
dent candidates. A ballot on which a voter has 
written in the name of a presidential candidate who 
has filed a declaration of write-in candidacy· in ac
cordance with this section shall be counted as a vote 
for the presidential elector candidates representing 
that write-in candidate, regardless of whether the 
name of the corresponding vice-presidential candi
date is written in. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 171. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 76; Acts 1977, 
65th Leg., p. 649, ch. 240, § 4, eff. Aug. 29, 1977.] 

Art. 11.03. Canvass of Votes and Returns 

The canvass of the votes for candidates for Presi
dent and Vice-President of the United States and 
the returns thereof shall be a canvass and return of 
the votes cast for the electors of the same party or 
set of independent or write-in candidates, respec
tively, and the certificate of such election made by 
the Governor shall be in accord with such return. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 172. Amended 
by Acts 1977, 65th Leg., p. 649, ch. 240, § 5, eff. Aug. 29, 
1977.] 

Art. 11.04. Certification of Candidates 

The names of the candidates for President and 
Vice-President and for presidential electors, respec
tively, of a political party as defined in. the law shall 
be certified to the Secretary of State by the chair
man and secretary of the state committee of the 

party not later than the 60th day prior to the 
election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 173. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 77; Acts 1977, 
65th Leg., p. 888, ch. 332, § 6, eff. Aug. 29, 1977; Acts 
1983, 68th Leg., p. 2236, ch. 418, § 5, eff. Aug. 29, 1983.] 

Art. 11.05. Electors to Convene 
On or before the meeting of the electors, the 

Governor shall cause three (3) lists of names of such 
electors to be made out and delivered to them as 
required by Act of Congress. The electors so cho
sen shall convene in the Capitol at Austin on the 
first Monday after the second Wednesday in Decem
ber next after their election and vote for President 
and Vice-President of the United States and make 
such return thereof as is or may be required by the 
laws of the United States. If any person so chosen 
elector shall, by death or disabling cause, fail to 
attend by the hour of two o'clock in the afternoon 
on the day fixed by law, and vote as required by law 
or if any such person shall be legally disqualified to 
serve as elector, a majority of the qualified electors 
present, after having convened, may appoint some 
other person to act as elector in place of any such 
absent or disqualified person, and shall immediately 
report their action to the Secretary of State. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 174.] 

Art. 11.06. Pay of Electors 
Such electors shall receive the same pay for mile

age in traveling to and from Austin and twice the 
pay daily while engaged there in the duties required 
of them by law, as that allowed by law to the 
Members of the Legislature. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 175.] 

Art. 

CHAPTER TWELVE. UNITED 
STATES SENATORS 

12.01. United States Senators. 
12.02. Vacancy in Office of United States Senator or Con

gressman-at-Large. 
12.03. If Two Senators. 

Art. 12.01. United States Senators 
As to the nomination and election of United 

States Senators all the applicable laws of this code 
for the nomination and election of the Governor 
shall govern in the nomination and election of Unit
ed States Senators. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 176.] 

Art. 12.02. Vacancy in Office of United States 
Senator or Congressman-at-Large 

L When a vacancy occurs in the representation 
of this State in the United States Senate or in the 
representation of this State. in the House of Repre
sentatives of the Congress of the United States by a 
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Congressman elected by the people at large, such 
vacancy shall be filled for the unexpired term in the 
manners herein provided. 

2. If a vacancy exists in the representation of 
this State in the Senate of the United States at a 
time when the Congress is in session, the Governor 
shall forthwith make a temporary appointment of a 
suitable and qualified person to represent this State 
in the Senate of the United States until a senator is 
elected and shall have qualified. 

3. If a vacancy occurs in the office of a United 
States Senator or a Congressman-at-Large during 
the year in which a general election is held in this 
state and prior to the tenth day of March of said 
year, the Governor shall, within five days after the 
vacancy occurs, issue writs of election directing that 
the nomination and election ofa United States Sena
tor or of a Congressman-at-Large to fill such vacan
cy shall be accomplished in the manner provided by 
law for the nomination and election of the Governor; 
provided that when a vacancy in either or both of 
said offices is to be filled in this manner, a candi
date for nomination by any political party holding a 
primary election in that year shall have until the 
first day of April of the election year to make 
application to have his name placed on the official 
ballot to be used in the primary election held by said 
political party for choosing its nominee for said 
office to run in the general election. · 

4. If such vacancy occurs in either or both of the 
aforesaid offices during a year in which no general 
election is to be held or after the ninth day of March 
of a general election year, the vacancy shall be 
filled at a special election or special elections, the 
first of which shall be called by writ of election, 
issued by the Governor within five days after the 
vacancy occurs, directing that a special election be 
held throughout the state on a specified day, which 
shall be not less than sixty days nor more than 
ninety days after the date of the writ, for the 
purpose of electing a United States Senator or a 
Congressman-at-Large to fill the existing vacancy 
and to serve for the unexpired term of the then 
vacant office. 

5. In all special elections called to fill a vacancy 
in the office of United States Senator or in the 
office of Congressman-at-Large a majority vote of 
the electors participating in said elections shall be 
necessary for election. In event no candidate re
ceives a majority of the votes cast at the first 
election, the Governor shall, within five (5) days 
after the results of said election were officially 
declared, call a second election to be held through
out the State on a specified day which shall be not 
less than thirty (30) nor more than forty (40) days 
after the date of the writs issued by the Governor. 
In the second special election the candidates shall be 
limited to the participants in the first election who 
received the largest and next largest number of 

votes at the first election. The Secretary of State 
shall, within five (5) days after the results of the 
first election are officially declared, certify to the 
County Clerk of each County in the State the names 
of the said two (2) candidates who are eligible to 
participate in the second election and the Clerks will 
make up the ballot for said election according to 
said certificate. The candidate who receives the 
largest number of votes in the second election shall 
receive a Certificate of Election to the unexpired 
term of the office for which he was a candidate. 

6. All special. elections called for the purpose of 
filling vacancies in the two (2) offices mentioned in 
this Section shall be conducted according to existing 
law as supplemented by this Section, but if there is 
a conflict between this Section and the existing law, 
the provisions of this Section shall prevail. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 177. Amended 
by Acts 1957, 55th Leg., p. 421, ch. 201, § l; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 78.] 

Art. 12.03. If Two Senators 
When there are two (2) Senators to be elected 

from Texas to Congress, each candidate offering his 
name for election shall designate in his application 
for a position on the ticket whether in a general or 
special election or primary, whether he is a candi
date for the short term or long term. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 178.] 

CHAPTER THIRTEEN. NOMINATIONS 

Art. 
13.01. Primary Election. 
13.0la. Who Are Members of Organized Party. 
13.02. Nominated at Primary. 
13.03. Date of Primary. 
13.04. Voting Places of Political. Parties. 
13.04A. Repealed. 
13.04b. Repealed. 
13.05. Repealed. 
13.06. Judges of Primary. 
13.07. Nominations by Majority. 
13.07a. Repealed. 
13.08. Conduct of Primary Elections. 
13.08a. State Financing. 
13.0Sa-l. State Financing of Primary Expenses of State 

Executive Committee. 
13.08b. Refund upon Death of Candidate. 
13.08c. Superseded. 
13.08c-l to 13.08c-4. Repealed. 
13.09. Balloting at Primaries: Write-in Votes Permitted 

for Party Offices Only. 
13.10. Repealed. 
13.11. Test on Ballot. 
13.lla. Ineligibility to Become Opposing Candidate. 
13.12. Application for Place on Ballot; Filing; Deadline; 

Extension; Withdrawal; Notice. 
13.12a. Nomination and Election to Fill Unexpired Term. 
13.13. Certificates to County Committee. 
13.14. Primary Committee. 
13.15, 13.16. Repealed. 
13.17. Order of Offices and Names on Ballot. 
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Art . 

. 13.18. County Executive Committees. 
13.18a. District and Precinct Executive Committees. 
13.18b. Names of Elected Party Officers to be Recorded. 
13.19. Supplies. 
13.20. Booths Used for Primary. 
13.21. Repealed.· 
13.22. Precaution Against Fraud. 
13.23. Ballots Delivered to County Clerk. 
13.24. Returns and Canvass. 
13.24a. Precinct Returns Forwarded to Secretary of State. 
13.25. Canvass by Committee. 
13.26. Tie in Primary. 
13.26a. Withdrawal of Candidate in Second Primary. 
13.27. Canvass by State Executive Committee. 
13.28. Repealed. · 
13.29. To Publish Nominees. 
13.30. Contest of Primary Nominations. 
13.31. Name Printed on Ballot. 
13.32. To Post Names of Candidates. 
13.33. Referendum on Platform Demands. 
13.34. Precinct, County, and Senatorial District Conven

tions. 
13.34a. Refusing Employee Privilege of Attending Politi

cal Convention. 
13.34b. Participation in Conventions by Persons Voting on 

List of Cancelled Voter Registration Certifi
cates. 

13.35. Date and Place for State Convention. 
13.36. Repealed. 
13.37. State Convention to Canvass. 
13.38. State Convention. 
13.39. Certificate of Nomination. 
13.40. Repealed. 
13.41. Mandamus. 
13.42. Spirit of Law. 
13.43. Contest of Primary. 
13.43a. Contests for Office of Precinct Chairman or Coun

ty Chairman. 
13.43b. Party Rules. 
13.44. Parties of Ten Thousand (10,000) and Less Than 

Two Hundred Thousand (200,000). 
13.45. Nominations by Parties Receiving Less Than 20 

Percent of Vote for Governor. 
13.45a. Regulation of Party Affairs and Conventions. 
13.46. Repealed. 
13.47. Conventions of Parties Not Required to Hold Pri

mary. 
13.47a. Application for Nomination; Affidavit of Intent to 

Run; Filing. 
13.48. Nominations Certified. 
13.49. Illegal Participation. 
13.50. Non partisan or Independent Candidate. 
13.51. Signer's Statement on Application; Verification. 
13.52. Consent to Run. 
13.53. Independent Candidates at City or Town Election. 
13.54. Nominations by Parties Without State Organiza-

tion. 
13.55. For City and Town Elections. 
13.56. Death; Withdrawal, or Ineligibility of Candidate; 

Filling Vacancy in Nomination. 
13.57. Party Name. 
13.58. National Convention. 
i3.58a. Expired. 
13.59. Nominations for Two (2) or More State Offices of 

Same Classification. 
13.59a. Nonpartisan Elections in Home-Rule Cities. 

Art. 13.01. Primary Election 

The term "primary election," as used in this chap
ter [arts. 13.01-13.59], means an election held by the 
members of an organized political party for the 
purpose of nominating the candidates of such party 
to be voted for at a general or special election, or to 
nominate the county executive officers of a party. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 179.] 

Art. 13.0la. Who Are Members of Organized 
Party 

(1) The members of an organized political party 
who shall be permitted to participate in its conven
tion procedure as set forth in this code shall be only 
those persons who have become qualified as mem
bers of the party by voting in the elections of the 
party or have otherwise qualified as provided in this 
section. Having once become a qualified member of 
a party, a person shall remain a qualified member 
of that party for the duration of that voting year. 

(2) The election and convention procedure of the 
party shall include the general primary election and 
the second primary election provided for in Section 
181 of this code,1 and shall include the conventions 
of the party at precinct, county and state level in 
both its state convention procedure and its national 
convention procedure insofar as they apply herein. 

(3) Persons who have not qualified as members of 
a political party as required by this section shall be 
disqualified to participate in the convention proce
dure of the political parties and shall also be dis
qualified to be selected or to hold the position of 
executive committee member, precinct judge or 
chairman, delegate to any convention of a party, 
national committeeman, committeewoman or presi
dential elector of the party. 

(4) An applicant for party affiliation shall become 
a qualified member of a political party which is 
holding primary elections when he has voted within 
that party's primary or has taken part in a conven
tion of that party prior to a primary. At the head 
of the signature roster for each primary election 
there shall be printed the following statement: "I 
swear that I have not voted at a primary election or 
participated in a convention of any other political 
party during this voting year." The presiding judge 
or another election officer designated by him shall 
place each voter under oath and require him to 
swear to this statement before he signs the roster. 
The first time a voter presents his voter registration 
certificate at a primary election, the election officer 
shall stamp the appropriate party designation within 
the party affiliation space on the face of the certifi
cate. If the voter is voting on a statement of a lost 
registration certificate, the presiding judge shall 
issue to him a certificate of his having voted, in the 
following form: 
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Date _____ _ 

has voted on this date in the 
(Name of Voter) · 

primary election of the ______ Party. 

Presiding Judge, Precinct No. ___ , 
--------- County, Texas. 

When a voter votes by absentee ballot in a pri
mary election, the county clerk shall stamp the 
appropriate party designation on the voter's regis
tration certificate; of if the voter is voting on a 
statement of a lost or unreturned certificate, the 
clerk shall deliver or mail to the voter, at the time 
specified by law for returning a registration certifi
cate to an absentee voter, a certificate of his having 
voted by absentee ballot in the primary. 

(5) To become qualified to participate in any party 
convention of a party which does not hold a primary 
or to become qualified for party membership for 
any party convention held prior to a primary, each 
voter who desires to participate in the convention 
shall present to the precinct chairman his affidavit 
that he has not participated in the primary or con
vention of any other. party during that voting year. 
Thereupon, the precinct chairman shall stamp the 
appropriate party designation on the voter's regis
tration certificate if the voter presents it, and if the 
registration certificate is not presented, the chair
man shall issue to the voter a certificate in the 
following form: 

Date _______ _ 

has affiliated with the 
(Name of Voter) 

Party for the current year. 

Precinct Chairman, Precinct ·No. ___ , 
County, Texas .. 

Each precinct chairman is authorized to adminis
ter the oath required by this subsection. Within 10 
days after the precinct convention, he shall arrange 
the affidavits in alphabetical order and deliver them 
to the county clerk. If he receives an affidavit 
after the date of the precinct convention, he shall 
deliver it to the county clerk within 10 days after he 
receives it. The county clerk shall keep the affida
vits on file in alphabetical order within each precinct 
for a period of two years after the end of the voting 
year in which they are filed. The county clerk shall 
maintain a separate file for each political party. 

(6) A voter registration certificate which has been 
stamped with a party designation, a certificate of 
having voted in a primary election, or a certificate 
of party affiliation issued by a precinct chairman, all 
as provided in this section, shall serve as evidence 

that the person whose name appears on the certifi
cate is affiliated with the party designated on the 
certificate and is therefore eligible to participate in 
that party's conventions. 

(7) No person who participates in the primary or 
convention of any political party during a voting 
year shall participate in any subsequent primary or 
convention of any other party during that same 
voting year. Any vote cast in a primary election in 
violation of this prohibition shall be void and shall 
not be counted for any purpose, and the violator 
shall be punishable as provided in Article 240 of the 
Texas Penal Code.2 

(8) Any person who participates or attempts to 
participate in a party convention held by a political 
party on a certification of qualifications other than 
one prescribed in this section shall be guilty of a 
misdemeanor and upon conviction shall be fined not 
to exceed one thousand dollars. 

[Acts 1959, 56th Leg., p. 1049, ch. 480, § 2. Amended by 
Acts 1963, 58th Leg., p. 1017, ch. 424, § 79; Acts 1967, 
60th Leg., p. 1907, ch. 723, § 39, eff. Aug. 28, 1967; Acts 
1971, 62nd Leg., p. 2525, ch. 827, § 20, eff. Aug. 30, 1971; 
Acts 1975, 64th Leg., p. 750, ch. 296, § 15, eff. Nov. 5, 
1975.] 

1 Article 13.03. 
2 Transferred; see, now, art. 15.49. 

Art. 13.02. Nominated at Primary 

On primary election day in 197 4 and every two 
years thereafter, candidates for all state offices to 
be chosen, and candidates for Congress and all 
District offices to be chosen by the vote of any 
district comprising more than one county, to be 
nominated by each organized political party that 
casts twenty percent (20%) or more of the votes for 

· Governor at the last general election for that office, 
shall, together with all candidates for offices to be 
filled by the voters of a county, or of a portion of a 
county, be nominated in primary elections by the 
qualified voters of such party. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 180. Amended 
by Acts 1973, 63rd Leg., p. 1409, ch. 542, § 5, eff. Aug. 27, 
1973.] 

Art. 13.03. Date of Primary . 

The first Saturday in May of 1960, and every two 
(2) years thereafter shall be general primary elec
tion day, and primary elections to nominate candi
dates for a general election shall be held on no other 
day, except when specially authorized. No person 
shall be declared the nominee of any political party 
at any primary election for any office unless he has 
complied with every requirement of all laws applica
ble to primary and other elections, and has received 
a majority of all the votes cast at such· primary 
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elections for all candidates for such office. If at the 
general primary election for any political party, no 
candidate becomes the nominee for any office under 
this Article, a second primary election shall be held 
by such political party on the.first Saturday in June 
succeeding such general primary election, and only 
the name of the two (2) candidates who received the 
highest number of votes for any office for which 
nomination was made at the general election shall 
be placed on the official ballot as candidates for 
such office at such second primary, except as herein 
stated, provided that in case no one received a 
majority in the first primary and if the second and 
third highest candidates in that race shall be tied 
these two (2) shall cast lots under the direction of 
the county chairman or state chairman as the case 
may be to see which of the two (2) shall have his 
name printed on the second primary ballots. The 
second primary election shall be coriducted accord
ing to the law prescribed for conducting the general 
primary election and the candidates receiving a ma
jority of all votes cast for the office to which they 
aspire shall be declared the nominee for their re
spective offices. Nominations of candidates to be 
voted for at any special election shall be made at a 
primary election at such time as the party executive 
committee shall determine, but no such committee 
shall ever have the power. to make such nomina
tions, except where provided for by law. All pre
cincts in the same county and all counties in the 
same district shall vote on the same day. N omina
tions of party candidates for offices to be filled in a 
city or town shall be made not less than thirty (30) 
days prior to the city or town election at which they 
are to be chosen, in such manner as the party 
executive committee for such city or town shall 
direct, and all laws prescribing the method for con
ducting county primary elections shall apply to 
them. 
[Acts 1951, 52nd Leg., p. 1097, ch. 462, art. 181. Amended 
by Acts 1959, 56th Leg., p. 335, ch. 165, § 1.] 

Art. 13.04. Voting Places of Political Parties 

Subd. 1. The chairman of the county executive 
committee of each party holding a primary shall 
designate the polling place in each precinct where 
voting in the primary of that party will be held. 

Subd. 2. Each political party holding a primary 
shall have a sign, showing the party name, promi
nently displayed immediately above each entrance 
to each of the party's precinct polling places. 

Subd. 3. The primary election or convention of a 
political party may be held in the same building as 
the primary or convention of a different party or 
parties, but each party shall hold its primary or 
convention in a separate room from any other party, 
and the room shall be specifically designated as to 
political party by a sign in 160-point type or larger, 
prominently displayed above each entrance to the 

room. If such primary elections or conventions are 
held in adjoining rooms, there shall be no avenue of 
communication from one such room to the other. 
The voting machines, ballots, election supplies, and 
election officers of one primary election or conven
tion shall not be used in the election or convention 
of another political party. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 182. Amended 
by Acts 1967, 60th Leg., p. 1909, ch. 723, § 40, eff. Aug. 
28, 1967.] 

Art. 13.04A. Repealed by Acts 1967, 60th Leg., p. 
1932, ch. 723, § 77, eff. Aug. 28, 
1967 

See, now, art. 13.04. 

Art. 13.04b. Repealed by Acts 1967, 60th Leg., p. 
1932, ch. 723, § 77, eff. Aug. 28, 
1967 

See, now, art. 13.04. 

Art. 13.05. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 
1963 

Art. 13.06. Judges of Primary 

Judges of primary elections have the authority, 
and it shall be their duty, to administer oaths, to 
preserve order at the election, to appoint· special 
officers to enforce the observance of order and to 
make arrests, as judges of general elections are 
authorized and required to do. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 184. Amended 
by Acts 1967, 60th Leg., p. 1909, ch. 723, § 40a, eff. Aug. 
28, 1967.] 

Art. 13.07. Nominations by Majority 

In all nominations by political parties holding 
primary elections as provided in Chapter 13 of this 
Code [arts. 13.01-13.59], and amendments thereto, 
the candidates for County and precinct offices shall 
be nominated by a majority vote of the electors 
voting in such primary; provided that if no candi
date received a majority of the votes cast for the 
candidates for the office for which he is a candidate, 
the County Executive Committee, after canvassing 
the results of such primary as provided by Jaw shall 
cause the names of the two (2) candidates receiving 
the highest number of votes to be placed on the 
ballot to be voted upon at the. second primary at the 
time and in the manner provided by law for such 
second primary. If all candidates for County and 
precinct offices are nominated within the County at 
the first primary election, it shall still be the duty of 
the County Executive Committee to hold a second 
primary election for the purpose of nominating Dis
trict and State candidates. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 185.] 
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Repealed 
Art. 13.07a. Repealed by Acts 1975, 64th Leg., p. 

2054, ch. 675, § 8, eff. Sept. 1, 1975 

Art. 13.08. Conduct of the Primary Elections 
(a) The primary election held by a political party 

pursuant to Sections 180 and 181 of this code (Arti
cles 13.02 and 13.03, Vernon's Texas Election Code) 
shall be conducted through the party's state execu
tive committee and county executive committees in 
accordance with the procedures detailed in this code. 

(b) In order for a candidate to have his name 
placed on the ballot for the general primary elec
tion, his application for a place on the ballot must be 
accompanied by a filing fee or a nominating petition 
in compliance with Subsection (c) or (d) of this 
section. 

(c) The schedule of filing fees for either a full 
term or an unexpired term for the various offices is 
as follows: 

(1) United States Senator ............ . 
(2) All other statewide offices ........ . 
(3) United States representative ...... . 
(4) State senator .................... . 
(5) State representative .............. . 
(6) Member, state board of education .. 
(7) Chief justice or associate justice, 

court of appeals ................ . 
(8) District judge or judge of any court 

having status of a district court as 
classified in Section 61c of this 
code, as added and amended (Arti-
cle 6.05c, Vernon's Texas Election 
Code) ......................... . 

(9) Judge of a statutory county court or 
judge of any court having status 
of a county court as classified in 
Section 61c of this code, as added 
and amended (Article 6.05c, Ver-
non's Texas Election Code), other 
than the constitutional county 
court ......................... . 

(10) District attorney or criminal district 
attorney or a county attorney that 
performs the same functions as 

$2,000 
1,500 
1,500 

750 
400 
250 

750 

700 

700 

either of the above·. . . . . . . . . . . . . . 600 
(11) A county office as classified in Sec

tion 61c of this code, as added and 
amended (Article 6.05c, Vernon's 
Texas Election Code), for which a 
speCific fee is not set by this sub-
section . . . . . . . . . . . . . . . . . . . . . . . . . 300 

(12) County surveyor or inspector of hid-
es and animals . . . . . . . . . . . . . . . . . . 50 

(13) Judge of the constitutional county 
court and county commissioner, 

County of 200,000 or more inhabit-
ants ..... · ..................... . 

County under 200,000 inhabitants .. . 
(14) Justice of the peace or constable, 

County of 200,000 or more inhabit-

$600 
300 

ants . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 
County under 200,000 inhabitants. . . 200 

(15) Public weigher. . . . . . . . . . . . . . . . . . . . 50 
· No fee shall be charged for any office of a 
political party. 

· (d) In lieu of the payment of a filing fee, a 
candidate may file a nominating petition which may 
be in multiple parts and must be signed by the 
qualified voters eligible to vote for the office for 
which the candidate is running as follows: 

For statewide office, 5,000 signatures. 
For district, county, precinct; or other political 

subdivisions, equal in number to at least two per
cent of the number of votes cast in the territory for 
that party's candidate for governor in the last pre
ceding gubernatorial general election. However, in 
no event shall the number required be more than 
500; and if two percent of the votes cast in the 
territory was less than 25, the number required is 
the lesser of 25 signatures or 10 percent of the 
number of votes cast. 

Where a candidate is running in a district, county, 
or precinct which has been created or the bounda
ries of which have been changed since the last 
gubernatorial general election, he may request that 
the secretary of state in the case of a district or 
county office, or the county clerk of the county in 
which the precinct is situated in the case of a 
precinct office, make an estimate in advance of the 
filing deadline of the number of votes cast for that 
party's candidate for governor within that territory 
at the last gubernatorial election. Not later than 
the 15th day after receiving such a request, the 
officer shall make the estimate and notify the candi
date, and also the officer with whom the candidate 
files his application. The estimate shall be used as 
the official basis for computing the number of sig
natures required on a petition. If an advance esti
mate is not requested, the officer with whom the 
petition is filed shall make the estimate, whenever 
necessary, before he acts on the sufficiency of the 
petition. In every instance, the candidate may chal
lenge the accuracy of the estimate, and if he is 
dissatisfied with the final decision of the officer he 
may appeal the decision to any district court having 
jurisdiction in the territory involved. 

The following statement shall appear at the head 
of each page of the petition: "I know the contents 
of this petition. I am a qualified voter eligible to 
vote in the forthcoming primary election of the (fill 
in name) Party for the office for which (fill in name) 
is a candidate. I have not signed the petition of a 
candidate who is running for any office 1 the pri
mary of any other party. I understand that by 
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signing this petition I become ineligible to affiliate 
with any other party or to participate in the primary 
elections, conventions, or other party affairs of any 
other party, including a party which is not holding a 
primary election, during the voting year in which 
this election is held, :o>rid that I am guilty of a 
misdemeanor if I attempt to do so." 

To each part of the petition shall be attached an 
affidavit of the person who circulated it, stating 
that he called each signer's attention to the state
ment and read it to him before the signer· affixed 
his signature to the petition, and further stating 
that he witnessed the affixing of each signature, 
that the correct date of signing is shown on .the 
petition, and that to .the best of his knowledge and 
belief each signature is the genuine signature of the 
person whose name is signed. A petition so verified 
is prima facie evidence that the signatures thereon 
are genuine and the persons signing it are regis
tered voters. 

The petition must show the following information 
with respect to each signer: His address (including 
his street address if residing in a city, and his rural 
route address if not residing in a city), his current 
voter registration certificate number (also showing 
the county of issuance if the office includes more 
than one county), and the date of signing. The 
secretary of state shall prescribe a form for the 
petition before the 30th day prior to the filing 
deadline and provide copies of that form to the state 
chairman and the county chairmen of each party 
holding a primary election. However, a candidate 
may use any other form which complies with the 
requirements of this section. It is the specific in
tent of the legislature that there shall be no require
ment for the administering of an oath to any person 
signing a petition under the provisions of this sec
tion. 

A petition filed under this section shall be filed 
with the 'same officer with whom an application for 
a place on the ballot for the office being sought is to 
be filed and must be filed at the same time as such 
an application. 

(e) The fees paid to the county chairman on appli
cations filed with him pursuant to the provisions of 
Section 190 of this code, as amended (Article 13.12, 
Vernon's Texas Election Code), the apportionment 
of fees received from the state chairman pursuant 
to this subsection, and any contributions made to 
the county chairman or the county executive com
mittee for the specific purpose of helping defray the 
costs of the primary elections shall be deposited to 
the credit of the primary fund referred to in Section 
196 of this code, as amended (Article 13.18, Ver
non's Texas Election Code), and shall be applied to 
payment of the costs of the primary elections. The 
county chairman and the committee may also use 
any other available funds toward defraying costs. 
The remaining costs incurred shall be borne by the 

state except as otherwise provided by procedures 
outlined in this code. Within five days after the 
regular filing deadline, the chairman of the state 
executive committee shall forward to the secretary 
of state an itemized listing of all filing fees for 
statewide offices and for district offices collected on 
applications filed with him pursuant to Section 190. 
Within 10 days after the regular filing deadline, the 
state chairman shall also forward all filing fees for 
district offices collected by him pursuant to Section 
190 to the county chairmen for the counties lying 
partially or wholly within such district. The amount 
forwarded to each county chairman shall be equal to 
the quotient obtained upon dividing the appropriate 
filing fee by the number of counties in the district 
of the candidate paying the fee. The state chair
man shall retain all filing fees for statewide offices 
and all filing fees for district offices paid to him 
under filing deadlines falling after the regular dead
line and shall apply them to the sole use of helping 
defray the costs incurred by the state chairman and 
the state executive committee in conducting the 
primary elections. · 

(f) In each county in which voting machines or an 
electronic voting system has been adopted, the 
county commissioners court shall permit the county
owned voting machines or voting equipment to be 
used for the primary elections, including the con
duct of absentee voting for the elections, at a 
charge for use at each election not exceeding $16 
per unit for voting machines adopted under Section 
79 (Article 7.14, Vernon's Texas Election Code), and 
not exceeding $5 per unit for voting equipment 
adopted under Section 80 (Article 7.15, Vernon's 
Texas Election Code); provided, however, that the 
county commissioners court shall not be required to 
provide voting machines or equipment for use in 
any election precinct in which fewer than 100 votes 
were cast in the preceding first or general primary 
or runoff primary election. The maximum amount 
fixed in this subsection includes the lease price for 
the use of the unit, and also the charge for its 
preparation and maintenance if the county provides 
these services. The county is entitled to reimburse
ment for the cost of transporting the machines or 
equipment to and from the polling places if the 
county provides this service. Where voting is by an 
electronic voting system, the county may not charge 
for use of county-owned automatic tabulating equip
ment at the central counting station; but all actual 
expenditures incidental and necessary to operation 
of the central counting station in counting the bal
lots are payable out of the primary fund. 

(g) All expenses of the county clerk in conducting 
absentee voting in the primary elections, including 
the employment of additional deputies where neces
sary, shall be paid by the. county. A county is not 
entitled to reimbursement for any expenditure of 
county funds in connection with absentee voting or 
any other services rendered by the county clerk in 
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the primary elections, except for voting machines 
and/ or punch card units used in conducting the 
absentee voting or any other services for which 
reimbursement is specifically authorized by law. 

(h) The secretary of state is authorized to promul
gate rules under which compensation is limited to 
polling places at which voters of more than one 
election precinct cast their votes, notwithstanding 
the provisions of Section lO(g) (Article 2.02(g), Ver
non's Texas Election Code). The rules for such 
common polling places shall provide for adequate 
public notice by the· county chairman to the voters 
in election precincts affected by the application of 
such rules and shall provide for an adequate num
ber of polling places taking into account all other 
relevant factors including distances of polling places 
from parts of the precincts served, estimater. voter 
turn-out, and geographic or other boundaries. 
However, the secretary of state may not require 
that there be less than one polling place for each 
commissioner's precinct for reimbursement pur
poses. 

(i) The secretary of state is authorized to promul
gate rules in regard to the maximum number of 
election clerks who may be compensated for their 
services at a polling place and the maximum num
ber of other necessary office personnel employed to 
assist in the performance of the duties placed upon 
the county chairman, taking into account the num
ber of registered voters in the election precinct· or 
precincts, the number of votes cast in the precinct, 
county, or state in previous elections, the method of 
voting, and any other relevant factors. The secre
tary of state must allow compensation for the pre
siding judge, alternate judge, and at least one clerk 
for each precinct. The secretary of state may allow 
compensation for clerks and other necessary office 
personnel employed in excess of the applicable lim
its set by his rules if he finds that the employment 
of additional clerks or other office personnel was 
justified by a good cause. The total compensation 
paid to the county chairman and the secretary of 
the county executive committee (where the execu
tive committee has named a secretary) in the per
formance of the duties placed upon the chairman 
shall not exceed five percent of the amount actually 
spent in holding the primary elections for the year; 
provided, however, that in no case shall the total 
compensation paid be less than $300 nor more than 
$8,000. 

(j) The secretary of .state is authorized to promul
gate any other reasonable rules which will minimize 
the costs of the primary elections. The secretary of 
state shall furnish a copy of all rules promulgated 
pursuant to this section to each county chairman at 
least 10 days before the election to which the rules 
apply. 

(k) The county chairman shall account for the 
primary fund in the manner provided in Section 196 -
of this code. 2 

(l) The secretary of state shall not approve any 
expenditure of state funds to any county organiza
tion that practices discrimination based on race, sex, 
age, creed, or national origin. The attorney general 
shall be specifically responsible for the enforcement 
of this section. 

(m) In the event a court of competent jurisdiction 
declares any portion of this section or any other 
provision of this code relating to the financing of 
primary elections to be invalid, the secretary of 
state shall promulgate reasonable rules for the en
forcement of the intent of the legislature, consistent 
with the court's judgment and the valid portions of 
the code. Such authority of the secretary of state 
shall include authority to promulgate a schedule of 
filing fees, if necessary, and that schedule shall be 
substituted for the statutory schedule until the leg
islature enacts a new schedule. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 186. Amended 
by Acts 1955, 54th Leg., p. 1131, ch. 424, § 1; Acts 1955, 
54th Leg., p. 1295, ch. 513, § l; Acts 1959, 56th Leg., p. 
335, ch. 165, § 2; Acts 1963, 58th Leg., p. 1017, ch. 424, 
§ 81; Acts 1967, 60th Leg., p. 1910, ch. 723, § 42, eff. Aug. 
28, 1967; Acts 1975, 64th Leg., p. 2046, ch. 675, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1281, ch. 502, § 1, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1398, ch. 563, 
§ 1, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 240, ch. 
127, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 455, 
ch. 210, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 
798, ch. 291, § 86, eff. Sept. 1, 1981; Acts 1983, 68th Leg., 
p. 4882, ch. 865, § 1, eff. Aug. 29, 1983.] 

1 So in enrolled bill; word "in" probably omitted. 
2 Article 13.18. 

Section 2 of Acts 1977, 65th Leg., ch. 502, provided: 
"If any filing fee amended by this Act is declared invalid, then 

the amount of·such filing fee shall be the amount prescribed by 
prior law." 

Art. 13.08a. State Financing 
(a) Each county chairman of each political party 

in the state which is holding primary elections shall 
submit to the secretary of state at least 30 days 
before the first primary election a sworn itemized 
estimate of the costs for conducting the first pri
mary election in his county, together with a sworn 
statement of the filing fees and contributions re
ceived by the chairman, for such primary elections 
to and including the date of such sworn statement. 
The secretary of state shall review the estimate and 
shall notify the chairman of any items which he has 
disallowed as unauthorized or excessive expendi
tures. Expenditures may be allowed only for those 
purposes which are properly payable out of the 
primary fund under existing law as established by 
the statutes, court decisions, and administrative rul
ings of this state. Any other provisions of this code 
notwithstanding, the secretary. of state shall pay for 
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expenditures which, in his discretion; are reasonably 
necessary for the proper conduct and supervision of 
the primary elections under the provisions of this 
code. The secretary of state is authorized to set 
forth guidelines to determine the necessity of ex
penditures in conducting primary elections. The 
secretary of state shall subtract from the approved 
estimate any balance remaining from previous pri
mary elections in the appropriate primary fund, and 
any amount of the fees and contributions received 
by the chairman for the conduct and financing of 
the primary elections for the particular year, and 
shall certify to the comptroller of public accounts 
the net estimated amount which is payable out of 
the state funds, together with the secretary of 
state's calculation of three-fourths of that amount. 
The comptroller shall forthwith issue a warrant to 
the chairman for three-fourths of the certified 
amount. 

(b) In each county in which a second or runoff 
primary is necessary, within 10 days after the first 
primary the county chairman shall submit to the 
secretary of state a sworn itemized estimate of the 
costs of the runoff primary. As in the case of the 
first primary, the secretary of state shall notify the 
chairman of items which he disallows, and shall 
certify to the comptroller the approved estimated 
amount which is payable out of state funds, togeth
er with the secretary of state's calculation of three
fourths of that amount; and the comptroller shall 
issue a warrant to the chairman for three-fourths of 
the certified amount. 

(c) Within 20 days after the date of the runoff 
·primary, the county chairman shall submit to the 
secretary of state a sworn itemized report of the 
actual costs, filing fees collected, and contributions 
received for the primary election or elections (as the 
case may be) held by his party in his county. If the 
actual expenditure for an item exceeded the estimat
ed amount, the chairman shall submit an explana
tion of the reason for the increased expenditure, 
and the secretary of state shall allow the increase if 
good cause is shown. The secretary of state shall 
certify to the comptroller the difference between 
the total amount payable out of state funds and the 
amount which has already been transmitted to the 
chairman. If the total amount of fees and contribu
tions and the payments from the state exceeds the 
actual expenditures incurred, the chairman shall 
retain the difference in the primary fund referred to 
in Section 196 of this code (Article 13.18, Vernon's 
Texas Election Code). The exact amount of the 
balance in the primary fund shall be reported to the 
secretary of state in the actual expense report pro
vided by this section and said amount shall be a 
beginning balance on hand for the next ensuing 
primary conducted by the chairman or his succes
sor. If the primary fund is invested as authorized 
in Section 196, the beginning balance on hand for 

the next ensuing primary shall be the amount of the 
primary fund after termination of the investment. 

(d) Each county chairman shall deposit to the 
credit of the primary fund all warrants received by 
him under this section. Expenses properly incurred 
by or on behalf of the county executive committee 
for the conduct of the primary elections shall be 
paid from the primary fund, in the manner authoriz
ed by the committee. 

(e) The county chairman is responsible for pay
ment of claims for primary election expenses, and 
the state is not liable to any claimant for failure of 
the county chairman to pay a claim. No county 
chairman shall be personally liable, nor shall a coun
ty executive committee be liable for any debts in
curred in the administration of the primary but 
unpaid because the appropriation provided by the 
legislature was not sufficient to cover the actual 
expenditures made. 

(f) A county chairman may request that the sec
retary of state approve an expenditure for the pur
poses of the auditing of the expenditures made out 
of the primary fund; however, the secretary of 
state shall not be required to approve such an 
expenditure. The secretary of state may require an 
audit of the primary fund, without such a request, 
when, in his discretion, he believes a valid purpose 
will be served by such a procedure. 

(g) The secretary of state shall prescribe and 
shall furnish to the county chairmen the forms 
which they are to use in submitting statements and 
reports to the secretary of state. 

(h) Wherever the word "county chairman" is used 
in this section, it shall apply to the county chairman 
or his successor in office, and such county chairman 
shall not be personally liable except for the misap
plication of funds. 

(i) In any case in which the secretary of state 
disallows an item of expenditure under Subsection 
(a) or (b) of this section, or refuses to allow an 
increase under Subsection (c) of this section, the 
county chairman may appeal to the district court of 
Travis County by filing a petition within 20 days 
after the date the notification is received from the 
secretary of state, and the district court shall allow 
such expenditures as are properly payable out of 
the primary fund under existing Jaw. Any item not 
certified to the comptroller of public accounts within 
15 days after its submission to the secretary of 
state may be considered disallowed for this purpose. 

[Acts 1957, 55th Leg., p. 1426, ch. 494, § 1. Amended by 
Acts 1962, 57th Leg., 3rd C.S., p. 45, ch. 16, § 1; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 82; Acts 1963, 58th Leg., p. 
1280, ch. 492, § l; Acts 1969, 61st Leg., p. 2275, ch. 766, 
§ 1, eff. Sept. 1, 1969; Acts 1975, 64th Leg., p. 2050, ch. 
675, § 2, eff. Sept. 1, 1975.] 
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Art. 13.0Sa-1. State Financing of Primary Ex
penses of State Executive Commit
tee 

(a) If the state executive committee of a political 
party which is holding primary elections wishes to 
obtain state financing of the expenses incurred by 
the state chairman and the committee in conducting 
the primary elections in addition to the filing fees 
retained by the state chairman under Section 186 of 
this code, as amended (Article 13.08, Vernon's Texas 
Election Code), the state chairman shall submit to 
the secretary of state at least 30 days before the 
first primary election a sworn itemized estimate of 
the costs for conducting the first primary, together 
with an itemized statement of any filing fees re
ceived by him under filing deadlines falling after 
the regular deadline to and including the date of the 
estimate and a statement of the amount of any 
balance remaining from previous primary electioiis. 
The secretary of state shall review the estimate and 
shall notify the chairman of any items which he has 
disallowed as unauthorized or excessive expendi
tures. No expenditure in connection with a party 
convention or with any party activity other than the 
conduct of a primary election may be allowed. The 
secretary of state is authorized to set forth guide
lines to determine the necessity of expenditures in 
conducting primary elections. The secretary of 
state shall subtract from the approved estimate the 
amount of the fees collected and retained by the 
state chairman for that election year and any bal
ance remaining from previous primary elections and 
shall certify to the comptroller of public accounts 
the net estimated amount which is payable out of 
state funds, together with the secretary of state's 
calculation of three-fourths of that amount. The 
comptroller shall forthwith issue a warrant to the 
chairman for three-fourths of the certified amount. 

(b) When a runoff for any statewide or district 
office is necessary, within 15 days after the first 
primary the state chairman shall submit to the 
secretary of state a sworn itemized estimate of the 
state executive committee's costs for the runoff 
primary. As in the case of the first primary, the 
secretary of state shall notify the chairman of items 
which he disallows and shall certify to the comptrol
ler the approved estimated amount which is payable 
out of state funds, together with the secretary of 
state's calculation of three-fourths of that amount; 
and the comptroller shall issue a warrant to the 
chairman for three-fourths of the certified amount. 

(c) Within 20 days after the date of the runoff 
primary, the state chairman shall submit to the 
secretary. of state a sworn itemized report of the 
actual costs incurred by the state chairman and the 
state executive committee in conducting the primary 
election or elections (as the case may be) and of any 
filing fees not previously reported. If the actual 
expenditure for an item exceeded the estimated 

amount, the chairman shall submit an explanation 
of the reason for the increased expenditure, and the 
secretary of state shall allow the increase if good 
cause is shown. The secretary of state shall certify 
to the comptroller the difference between the total 
amount payable out of state funds and the amount 
which has already been transmitted to the chair
man. If the total amount of fees retained and the 
payments from the state exceed the actual expendi
tures incurred, the chairman shall retain the differ
ence, to be used as a beginning balance on hand for 
the next ensuing primary conducted by the party. 

(d) In any case in which the secretary of state 
disallows an item of expenditure under Subsection 
(a) or (b) of this section or refuses to allow an 
increase under Subsection (c), the state chairman 
may appeal to the district court of Travis County by 
filing a petition· within 20 days after the date the 
notification is received from the secretary of state, 
and the district court shall allow such expenditures 
as are properly payable under existing law. Any 
item not certified to the comptroller of public ac
counts within 15 days after its submission to the 
secretary of state may be considered disallowed for 
this purpose. 
[Acts 1977, 65th Leg., p. 1398, ch. 563, § 2, eff. Aug. 29, 
1977.] 

Art. 13.0Sb. Refund upon Death of Candidate 
No refund of a filing fee shall be made except to 

a candidate who dies or is declared ineligible to be a 
candidate for the office before the date of the first 
or general primary election, in which case the fee 
paid by the candidate shall be refunded to the. 
candidate or to his estate, as appropriate. .. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 3. Amended by 
Acts 1967, 60th Leg., p. 1911, ch. 723, § 43, eff. Aug. 28, 
1967; Acts 1975, 64th Leg., p. 2052, ch. 675, § 3, eff. Sept. 
1, 1975.] 

Art. 13.0Sc. Superseded 
Acts 1971, 62nd Leg., 1st C.S., p. 33, ch. 11, § 4, adding a § 186c 

to the Election Code, classified as art. 13.08c, authorized a petition 
of voters in lieu of payment of assessment or fee. Said Act was 
superseded by Acts 1972, 62nd Leg., 2nd C.S., ch. 2, classified as 
art. 13.08c-1. 

Arts. 13.0Sc-1 to 13.0Sc-4. Repealed by Acts 
1975, 64th Leg., p. 2054, ch. 675, § 8, 
eff. Sept. 1, 1975 · 

Art. 13.09. Balloting at Primaries: Write-in 
Votes Permitted for Party Offices 
Only 

(a) The vote at all primary elections shall be by 
official ballot, which shall conform to the provisions 
of this section and other provisions of this code 
relating to the official ballot for a primary election 
that are applicable to the method of voting used in 
the election. The provisions of this section which 
are expressed in terms applicable to paper ballots 
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shall be construed in a manner consistent with the 
method of voting used in the election whenever 
some other method is used. The name of the party 
shall be printed at the head of the ballot, and under 
such head shall be printed the names of all candi
dates, those for each nomination being arranged in 
the order determined by the county executive com
mittee as provided in Section 195 of this code, 1 

beneath the title of the office for which the nomina
tion is sought. 

(b) Write-in votes shall not be permitted in pri
mary elections for any office other than the party 
offices of county chairman and precinct chairman, 
and a write-in vote for any other office shall be void 
and shall not be counted for any purpose. Write-in 
votes for the party offices of county chairman and 
precinct chairman shall be permitted in the general 
primary election but shall not be permitted in the 
second (runoff) primary. On the general primary 
ballot, an appropriate space for a write-in candidate 
shall be provided under the title of each of these 
two party offices, following the names of the candi
dates; and if for either office there is no candidate 
whose name is to be printed on the ballot, the title 
of the office shall nevertheless be printed on the 
ballot with a space for a write-in candidate provided 
thereunder. 

(c) The official ballot shall be printed in black ink 
upon white paper. The ballot shall be printed by 
the county committee in each county, which shall 
furnish to the presiding judge of the general pri
mary for each voting precinct at least as many of 
such official ballots as the county election board 
determines is necessary for each party based upon 
the votes cast in the area in the last preceding 
presidential general eledion. 

(d) Where two or more candidates are to be nomi
nated for the same office, to be voted for by the 
qualified voters of the same district, county, or 
justice precinct, such candidates shall be voted for 
and nominations made separately, and all such nom
inations shall be separately designated on the offi
cial ballots by numbering the same "Place No. l," 
"Place No. 2," etc. Each candidate for such nomi
nations shall designate in the announcement of his 
candidacy, and in his request to have his name 
placed on the official ballot, the number of the 
nomination for which he desires to become a candi
date, and the names of all candidates so requesting 
shall have their names printed beneath the title of 
the office and the number so designated. Each 
voter shall vote for only one candidate for each 
nomination. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 187. Amended 
by Acts 1957, 55th Leg., p. 802, ch. 338, § 3; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 85; Acts 1967, 60th Leg., p. 
1911, ch. 723, § 44, eff. Aug. 28, 1967; Acts 1973, 63rd 
Leg., p. 1410, ch. 542, § 8, eff. Aug. 27, 1973; Acts 1977, 
65th Leg., p. 660, ch. 247, § 8, eff. Aug. 29, 1977.] 

I Article 13.17. 

Art. 13.10. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 
1963 

Art. 13.11. Test on Ballot 
No official ballot for primary election shall have 

on it any symbol or device or any printed matter, 
except a uniform primary test, reading as follows: 
"I am a (inserting name of political 
party or organization of which the voter is a mem
ber) and pledge myself to support the nominee of 
this primary"; and any ballot which shall not con
tain such printed test above the names of the candi
dates thereon, shall be void and shall not be count
ed. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 189.] 

Art. 13.lla. Ineligibility to Become Opposing 
Candidate 

Any person who has participated as a voter or as 
a candidate in either the first primary election or 
the runoff primary election of a political party shall 
be ineligible to have his name printed on the ballot 
at the succeeding general or special election as an 
independent candidate for any office for which a 
nomination was made by such party at either such 
primary election, and shall be ineligible to have his 
name printed on the ballot as the nominee of any 
other party for any office to be voted on at the 
general or special election. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 86.] 

Art. 13.12. Application for Place on Ballot; Fil
ing; Deadline; Extension; With
drawal; Notice 

(a) The application to have the name of any per
son affiliating with a party placed on the official 
ballot for a general primary as a candidate for the 
nomination of such party for any office for which a 
nomination may be made at such primary shall be 
governed by the rules stated in this section. 

(b) Such application shall be in writing: indicating 
the office for which nomination is sought and 
whether for a full term or for an unexpired term, 
signed and duly acknowledged by the person desir
ing such nomination, or by twenty-five qualified 
voters. It shall state the occupation, county of 
residence, and post-office address of such person, 
and if made by him shall also state his age. If the 
application is made by qualified voters, there shall 
be endorsed on the application or filed in a separate 
instrument, before the deadline for filing applica
tions, a statement signed by the candidate showing 
his consent to such candidacy. 

(c) The application shall be filed with the state 
chairman in the case of all statewide offices and all 
district offices which are filled by the choice of 
voters residing in more than one county. It shall be 
filed with the county chairman of the particular 
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county in the case of county and precinct offices 
and district offices which are filled by the choice of 
voters residing in only one county or less than one 
county. Except as provided in Subsection (d) of this 
section, the application shall be filed not later than 6 
p.m. on the first Monday in February preceding 
such primary. 

(d) The filing deadline stated in Subsection (c) of 
this section shall be extended for the particular 
party primary and office involved, as provided in 
this subsection: (i) if between the fifth day preced
ing the filing deadline stated in Subsection (c) and 
the 65th day preceding the general primary, both 
dates included, any candidate for an office dies, if 
the candidate had complied with all prerequisites for 
having his name placed on the ballot which he was 
required to perform by the date of his death; (ii) if 
between the filing deadline stated in Subsection (c) 
and the 65th day preceding the general primary, 
both dates included, any candidate who is seeking 
nomination to an office which he then holds with
draws or is declared ineligible for election to that 
office; or (iii) if between the filing deadline stated in 
Subsection (c) and the 65th day preceding the gener
al primary, both dates included, the only candidate 
who has filed for a particular office in the primary 
of that party withdraws or is declared ineligible. In 
the enumerated circumstances, the name of the 
deceased, withdrawn, or ineligible candidate shall 
not be printed on the ballot, and applications for 
that party's nomination for that office may be filed 
not later than 6 p.m. on the 15th day following the 
death, withdrawal, or declaration of ineligibility of 
the candidate; provided, however, that where the 
death, withdrawal, or declaration of ineligibility oc
curs less than 15 days before the 60th day preced
ing the primary, the deadline for filing shall be 6 
p.m. on the 60th day preceding the primary. Not
withstanding the provisions of Subsection (e) of this 
section, an application which is not received by the 
chairman until after 6 p.m. on the 60th day shall not 
be timely, and applications mailed but not actually 
received by that time shall not be accepted for 
filing. 

(e) Except as otherwise provided in Subsection (d) 
of this section, an application required to be filed 
under this section with the state chairman shall be 
considered filed if sent to the chairman at his post
office address by registered or certified mail from 
any point in this state not later than the day on 
which the filing deadline falls, as shown by the 
postmark, provided, however, that if the deadline 
falls on a Saturday, Sunday, or holiday observed by 
the post office, it must be postmarked not later than 
the next regular business day for the post office. 
Any application not received by the state chairman 
before the deadline does not comply with this law 
unless it has been mailed by registered or certified 
mail as herein provided, and it shall not be suffi
cient to send the application by any other type of 

mail unless it is delivered before the deadline. An 
application required to be filed under this section 
with the county chairman is not timely unless it is 
received by the chairman before the appropriate 
filing deadline, and an application mailed but not 
actually received by the deadline may not be accept
ed. 

(f) A candidate may withdraw by filing with the 
chairman with whom his application was filed, a 
signed request, duly acknowledged by him, that his 
name not be printed on the primary ballot. When
ever a filing period is extended by the death, with
drawal, or ineligibility of a candidate, each county 
chairman with whom the candidate's application was 
filed shall give notice of the opening of the filing 
and of the deadline to file by mailing or delivering a 
news release within 48 hours after his first knowl
edge of the death, withdrawal, or ineligibility, to 
each newspaper, as defined in Article 28a, Vernon's 
Texas Civil Statutes, as amended, which is publish
ed in the county. Where the application was filed 
with the state chairman, he shall give notice in like 
manner by mailing or delivering the release to at 
least three daily newspapers which maintain news 
representatives in the State Capitol. The failure of 
a county chairman or state chairman to comply with 
this requirement shall be ground for his removal 
from office by the committee of which he is chair
man. 

(g) A candidate shall not be permitted to with
draw after the 65th day preceding the general pri
mary. If after the 65th day preceding the general 
primary a candidate dies or is declared ineligible, 
the procedure detailed in Section 104 of this code 
(Article 8.22, Vernon's Texas Election Code) shall be 
followed. Except as provided in that section, the 
name of a deceased, withdrawn, or ineligible candi
date shall not be printed on the ballot. 

(h) Within ten days after the first Monday in 
February, the state chairman shall file with the 
Secretary of State, and each county chairman shall 
file with the county clerk of his county and Secre
tary of State a list containing the names of all 
candidates, as the names are to appear on the 
primary election ballot, arranged by office for which 
nomination is sought, whose applications have been 
timely received and the candidates' addresses, as 
entered on the applications. In like manner each 
chairman shall file, within three days after any 
extended filing deadline under Subsection (d) of this 
section, a supplemental list of candidates whose 
applications were timely received after the original 
list was prepared. Each county chairman shall for
ward to the chairman of the state executive commit
tee a copy of each list which he files with the county 
clerk. 

(i) On the second Monday in March preceding 
each general primary, the state committee shall 
meet at some place to be designated by its chair-
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man, who shall not less than three days prior to 
such meeting notify by mail and members of the 
committee and all persons whose names have been 
requested to be placed upon the official ballot of 
such designation. Such committee at this meeting 
by resolution shall direct their chairman to certify 
to each county chairman the names of such candi
dates as shown by the applications received by him. 
Copies of such certificates shall be immediately 
furnished to each newspaper in the state desiring to 
publish same, and one copy shall at once be mailed 
to the chairman of the executive committee of each 
county. 

(j) The terms of this law shall apply to the county 
chairman and precinct committeemen, and the 
names of such candidates shall not be printed on the 
primary ballot unless such application shall have 
been filed as provided herein. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 190. Amended 
by Acts 1959, 56th Leg., p. 335, ch. 165, § 3; Acts 1962, 
57th Leg., 3rd C.S., p. 45, ch. 16, § 2; Acts 1963, 58th Leg., 
p. 1017, ch. 424, § 87; Acts 1967, 60th Leg., pp. 1912, 1913, 
ch. 723, § 45, eff. Aug. 28, 1967; Acts 1969, 61st Leg., p. 
2662, ch. 878, § 30, eff. Sept. 1, 1969; Acts 1973, 63rd Leg., 
p. 1409, ch. 542, § 7, eff. Aug. 27, 1973; Acts 1977, 65th 
Leg;, p. 883, ch. 332, § 3, eff. Aug. 29, 1977; Acts 1979, 
66th Leg., p. 583, ch. 272, § 1, eff. Aug. 27, 1979; Acts 
1983, 68th Leg., p. 2236, ch. 418, § 6, eff. Aug. 29, 1983; 
Acts 1983, 68th Leg., p. 4638, ch. 798, § 1, eff. Aug. 29, 
1983.] 

Art. 13.12a. Nomination and Election to Fill 
Unexpired Term 

(a) Offices to which applicable; occurrence of va• 
cancy. The provisions of this section shall govern 
nomination for and election to unexpired terms 
which are to be filled by election at the general 
election, in state, district, county and precinct of
fices where the vacancy occurs by reason of the 
creation of a new office or the death, resignation, or 
removal from office of the incumbent in an existing 
office, and the length of the unexpired term to be 
filled at the election extends beyond the first day of 
January following the election. This section does 
not apply to offices, vacancies which are to be filled 
by special election, nor does it apply to the office of 
United States Senator, which is governed by Section 
177 of this code.1 For the purpose of this section, 
where a new office is created to come into existence 
at a date subsequent to the effective date of the 
statute or date of entry of the order creating it, the 
vacancy shall be deemed to occur as of the effective 
date of the statute or date of entry of the order, and 
where the incumbent of an office has submitted a 
resignation to become effective at a future date, the 
vacancy shall be deemed to occur upon acceptance 
of the resignation. 

(b) Nominations by parties holding primary elec
tions. For any party holding primary elections for 
nominating candidates for the ensuing general elec-

tion, nominations for unexpired terms shall be made 
in accordance with the following provisions. 

(1) If the vacancy occurs more than five days 
prior to the regular deadline for filing an application 
for a place on the general primary ballot, as provid
ed in Section 190 of this Code (Article 13.12, Ver
nori's Texas Election Code), nomination for the 
unexpired term shall be made by primary election in 
the same manner and under the same rules applica
ble to nominations for full terms. 

(2) If the vacancy occurs on or after the fifth day 
preceding the regular filing deadline and on or 
before the 65th day before the day of the general 
primary election, nomination for the unexpired term 
shall be made by primary election, and candidates 
shall have until the end of the 60th day preceding 
the day of the general primary in which to file 
applications for a place on the primary ballot. The 
applications must be received and filed in the office 
of the proper chairman before the deadline, and 
applications mailed but not actually received before 
the deadline shall not be accepted for filing. Except 
as otherwise provided herein, the application shall 
conform to the requirements of Section 190 of this 
Code and shall be accompanied by the filing fee or 
petition provided for in Section 186 of this Code 
(Article 13.08, Vernon's Texas Election Code). Im
mediately following the deadline for filing applica
tions, the state chairman shall certify to the county 
chairman the names of candidates, if any, who have 
filed applications with him and paid their filing fee 
or filed a petition in accordance with this paragraph. 
Whenever the name of more than one candidate for 
the same office is to be placed on the ballot pursu
ant to the provisions of this paragraph, the county 
chairman shall call a meeting of the primary com
mittee, in time to allow printing of the ballots 
before commencement of absentee voting in the 
general primary, and the primary committee shall 
determine by lot, in open meeting, the order in 
which the names of the candidates shall be printed 
on the ballot. If there is not more than one candi
date for the same office, the county chairman shall 
make any necessary changes in the ballot as previ
ously made up by the primary committee. 

(3) If the vacancy occurs after the 65th day pre
ceding the day of the general primary and on or 
before the 65th day before the day of the general 
election, the state executive committee in the case 
of state offices, the appropriate district executive 
committee in the case of district offices, the county 
executive committee in the case of county offices, 
and the appropriate precinct committee in the case 
of precinct offices, shall have the power to name a 
nominee for such office, and a nomination shall not 
be made by any other method; provided, however, 
that in any case where a district committee empow
ered to name a nominee fails to do so because it is 
unable to agree upon a nominee by majority vote, 
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the state executive committee of that political party 
may name a candidate for such office and certify 
the name of the nominee to the proper officer. 

(c) Nominations by parties not holding primary 
elections. For any party which is authorized to 
make nominations by party conventions, as provided 
in this Code, a nomination for the unexpired term 
shall be made at the appropriate party convention 
having power to make nominations for the particu
lar office if the vacancy occurs more than two days 
prior to the date on which the convention is held. If 
the vacancy occurs on or after the second day 
preceding the convention and on or before the 65th 
day before the day of the general election, the 
appropriate executive committee of the party shall 
have the power to name a nominee, and a nomina
tion shall not be made by any other method. 

(d) Nominations by executive committees. The 
nominatfon must be made and certified to the prop
er officer not later than the 60th day before the day 
of the general election. Nominations for state of
fices and for district offices (including districts com
posed of only one county or part of one county) 
shall be certified to the Secretary of State, and 
nominations for county and precinct offices shaJI be 
certified to the county clerk. The certificate of 
nomination shall be signed and acknowledged by the 
chairman of the committee making the nomination, 
and shall set forth the name of the nominee, the 
office for which he was nominated, and when, 
where, by whom, and how the nomination was 
made. 

(e) Independent and nonpartisan candidates. If 
the vacancy occurs on or before the date of the 
second primary election, applications of independent 
or nonpartisan candidates must be filed in accord
ance with the provisions of Section 227 of this Code 
(Article 13.50, Vernon's Texas Election Code), not 
later than thirty days after the second primary 
election day. If the vacancy occurs after the second 
primary election day, and on or before the 65th day 
before the day of the general election, independent 
or nonpartisan candidates may file applications in 
the manner provided in Section 227, except that the 
application shall be filed not later than the 60th day 
before the day of the general election. No person 
shall sign an application prior to the occurrence of 
the vacancy, and any signature before that time 
shall be void. 

(f) Write-in candidates. If the vacancy occurs on 
or before the 65th day before the day of the general 
election, the title of the office shall be printed on 
the ballot for the general election regardless of 
whether any nominations have been made for the 
unexpired term, and each voter· may write in the 
name of the candidate of his choice. 

(g) When election not to be held. If a vacancy 
occurs after the 65th day before the day of the 
general election, no one shall be elected to the 

unexpired term at that election, and the person 
appointed to fill the vacancy shaJI continue to hold 
office until the _next succeeding general election and 
until a successor has been elected and has qualified. 

(h) In all nominations made by an executive com
mittee under this section or under Section 233 of 
this code,2 or under any other provision of law, a 
majority of the members of the committee must 
participate in making the nomination, and all nomi
nations must be made by a majority vote of those 
members participating in the nomination. 

[Acts 1963, 58th Leg., p. 1017, ch. 424, § 88. Amended by 
Acts 1967, 60th Leg., p. 1913, ch. 723, §§ 46 to 48, eff. 
Aug. 28, 1967; Acts 1975, 64th Leg., p. 2053, ch. 675, § 6, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 885, ch. 332, § 4, 
eff. Aug. 29, 1977; Acts 1983, 68th Leg., p. 2238, ch. 418, 
§ 7, eff. Aug. 29, 1983.] 

I Article 12.02. 
2 Article 13.56. 

Art. 13.13. Certificates to County Committee 

At the meeting of the county executive committee 
provided for in Section 195 of this Code,1 the county 
chairman shall present to the committee the certifi
cates of the chairman of the state committee, show
ing the names of all persons whose names are to 
appear on the official ballot as candidates for state
wide offices and the office of Justice of the Court of 
Appeals. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 191. Amended 
by Acts 1963, 58th Leg:, p. 1017, ch. 424, § 87; Acts 1981, 
67th Leg., p. 798, ch. 291, § 87, eff. Sept. 1, 1981.] 

I Article 13.17. 

Art. 13.14. Primary Committee 

Subject to the approval of the committee, the 
county chairman shall appoint a subcommittee of 
five (5) members to be known as the primary com
mittee, of which he shall be ex-officio chairman. 
This subcommittee shall meet at any time on or 
after the day of the meeting of the county executive 
committee held under Subsection (a), Section 195 of 
this code, as amended (Article 13.17, Vernon's Texas 
Election Code), and before the fourth Tuesday in 
March and make up the official ballot for such 
general p;·imary in such county, in accordance with 
the certificates of the State and district chairman 
and the request filed with the county, chairman, and 
place the names of the candidates for nomination 
for State, district, county and precinct offices there
on in the order determined by the county executive 
committee as herein provided. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 192. Amended 
by Acts 1959, 56th Leg., p. 335, ch. 165, § 4; Acts 1979, 
66th Leg., p. 237, ch. 124, § 1, eff. Aug. 27, 1979.] 
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Arts. 13.15, 13.16. Repealed by Acts 1975, 64th 
Leg., p. 2054, ch. 675, § 8, eff. Sept. 
1, 1975 

Art. 13.17. Order cif Offices and Names on Ballot 
(a) The various county committees of any political 

party, on the third Monday in March preceding each 
general primary, shall meet at the county seat and 
determine by lot, in open meeting, the order in 
which the names of all candidates for all offices, 
including statewide races, requested to be printed 
on the official general primary ballot shall be print
ed thereon. 

(b) At the meeting of the county executive com
mittee for canvassing the returns of the general 
primary, as provided for in Section 202 of this code, 1 

the committee shall determine in like manner the 
order in which the names of candidates for county 
and precinct offices shall be printed on the ballot in 
those races for which a runoff election is necessary. 
Upon receipt from the state chairman of the names 
of candidates for state and district offices which are 
to be printed on the second primary ballot, the 
chairman of the county executive committee shall 
immediately convene the primary committee, which 
shall determine by lot in open meeting the order in 
which the names of the candidates for state and 
district offices shall be printed on the second pri
mary ballot and shall make up the official ballot for 
such election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 195. Amended 
by Acts 1959, 56th Leg., p. 335, ch. 165, § 5; Acts 1967, 
60th Leg., p. 1914, ch. 723, § 49, eff. Aug. 28, 1967.] 

I Article 13.24. 

Art. 13.18. County Executive Committees 
Subd. 1. There shall be for each political party 

required by law to hold primary elections for nomi
nation of its candidates, a county executive commit
tee in each county, to be composed of a county 
chairman and one member from each election pre
cinct in such county. Each committeeman shall be 
chairman of his election precinct. The county chair
man and the committeeman shall be elected by 
majority vote at the primary elections every two 
years, the county chairman by the qualified voters 
of the whole county, and the precinct chairman by 
the qualified voters of their respective election pre
cincts. If in any race no candidate receives a major
ity of the votes at the general primary, a runoff 
election for the office shall be held at the second 
primary election. The county chairman and the 
precinct chairmen shall assume the duties of their 
respective offices on Saturday following the runoff 
primary immediately after the committee has de
clared the results of the runoff primary election. 
The list of precinct chairmen and the county chair
man so elected shall be certified by the chairman of 
the county committee to the county clerk, along 
with the nominees of the party. 

Subd. 2. No person shall be permitted to hold a 
proxy or vote a proxy at meetings of the county 
executive committee. Any vacancy in the office of 
county chairman or precinct chairman shall be filled 
by the committee. A majority of the total member
ship of the committee must participate in filling a 
vacancy, and the person selected must receive a 
majority vote of those members participating in the 
selection. Each precinct chairman shall be a resi
dent of the precinct which he represents, and the 
office shall become vacant if he changes his resi
dence to a place outside the precinct. Where"the 
boundaries of election precincts are changed by the 
commissioners court, existing precincts altered, new 
precincts formed, or former precincts abolished, if 
only one previously elected or appointed precinct 
chairman resides within a precinct as so changed, he 
shall continue in office as chairman of that precinct 
until his successor is elected and assumes office. If 
more than one precinct chairman resides within a 
prednct as so changed, or if none resides therein, 
the office shall become vacant and the vacancy shall 
be filled as other vacancies. Changes in precinct 
boundaries made by the commissioners court shall 
not become effective to alter or affect the member
ship of the county executive committee until the 
first day of February following the entry of the 
order making the change. 

Subd. 3. Whenever a vacancy occurs in the of
fice of county chairman, the secretary of the county 
executive committee may call a meeting of the 
committee for the purpose of filling the vacancy at 
any time after the vacancy occurs, and upon the 
written request of any member of the committee, 
the secretary shall call the meeting for a date not 
more than 20 days after he receives the request, 
giving notice to each member of the time and place 
where the meeting will be held and the purpose of 
the meeting. If the county committee does not 
have a secretary, or if the secretary fails to call a 
meeting as herein provided upon being requested to 
do so, the chairman of the state executive commit
tee shall call the meeting in like manner upon writ
ten request of any member of the county commit
tee. The officer who calls the meeting shall desig
nate one member to act as temporary chairman, 
who shall call the meeting to order and preside until 
the committee elects its own chairman. 

Subd. 4. The county executive committee may 
name a secretary, who may be either a member of 
the committee or such other person as the commit
tee may select, and the secretary is hereby authoriz
ed to receive applications for a place on the primary 
ballot and when so received the application shall be 
officially filed. The combined compensation allowed 
the secretary and the chairman for their services 
shall in no case exceed five percent of the amount 
actually spent for necessary expenses in holding the 
primary election for that year, exclusive of the 
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compensation allowed to the chairman and secre
tary. 

&ubd. 5. The funds received by the county exec
utive committee from contributions, fees and as
sessments paid by candidates, and expenses paid by 
the secretary of state shall constitute the primary 
fund, and any surplus remaining in the fund after 
payment of the necessary expenses for holding the 
primary elections for that year shall be retained in 
the primary fund, and the balance reported to the 
secretary of state as required by Section 186a of 
this code.1 The county executive committee is au
thorized to invest the primary fund by deposit with 
any federally insured institution; provided, how
ever, that the required length of time of the deposit 
shall not extend beyond 30 days prior to the next 
general primary election. 

Subd. 6. In cases where there is no county party 
organization in a county, the state executive com
mittee may, by a majority vote of the total member
ship of the committee, appoint a qualified voter of 
that county to serve as the acting county chairman 
until such time as his successor is elected and 
assumes office under the provisions of Subdivision 1 
of this section. A temporary county chairman ap
pointed under the provisions of this subdivision 
shall call a meeting of the voters of that cotirity, at 
which time a temporary county executive committee 
may be elected by the voters participating in the 
meeting, with such committee to be empowered to 
fulfill all the duties placed upon a county executive 
committee by law until such time as a permanent 
executive committee is elected by the voters in the 
party's primary. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 196. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 90; Acts 1969, 
61st Leg., p. 2662, ch. 878, § 33, eff. Sept. 1, 1969; Acts 
1975, 64th Leg., p. 2052, ch. 675, § 5, eff. Sept. 1, 1975; 
Acts 1977, 65th Leg., p. 1702, ch. 677, § 1, eff. Aug. 29, 
1977.] . 

1 Article 13.0Sa. 

Art. 13.lSa. District and Precinct Executive 
Committees 

(1) For a district composed of more than one 
county or part thereof, the county chairman of each 
county wholly within the district shall be ex officio a 
member of the district executive committee for each 
such district of which his county is a part. When a 
part of a county is joined with one or more other 
counties or parts of counties to form a district, at a 
meeting of the county executive committee on the 
second Monday in February preceding each general 
primary election the precinct chairman of the elec
tion precincts included within such part of the coun
ty shall elect one of their number to serve as district 
committeeman; and a district committeeman shall 
be selected in this manner for each type of district 
and for each district for which any part of the 
county less than the whole county is joined with 

territory in another county or counties. The district 
committee thus formed shall elect its own chairman. 
Whenever a vacancy occurs in a district office and 
the district committee is empowered to name a 
nominee or a substitute nominee, or whenever for 
any other reason it becomes necessary for the dis
trict committee to meet and organize, the chairman 
of the state executive committee shall call a meeting 
of the district committee by giving notice to each 
member of the time and place where such meeting 
will be held and of the purpose of the meeting. The 
state chairman shall designate. one member as tem
porary chairman, who shall call. the meeting to 
order and preside until the committee elects its own 
chairman. The chairman elected by the committee 
shall continue to act as chairman during the remain
der of that term of office, and shall call any subse
quent meetings of the committee which are held 
during that time. 

(2) For a district composed of only one county, 
the county executive committee shall constitute the 
district executive committee for that district, and 
the county chairman shall be chairman of the dis
trict executive committee. 

(3) For a district composed of only a part of one 
county, the precinct chairmen of the election pre
cincts included within the district shall constitute 
the district executive committee. At the meeting of 
the county executive committee on the second Mon
day in February preceding each general primary 
election, the precinct chairman within the district 
shall elect one of their number to serve as chairman 
of the district executive committee; and a chairman 
shall be selected in this manner for each type of 
district and for each district composed of only a part 
of the county. 

(4) Within three days after the aforesaid meeting 
of the county executive committee, the county chair
man shall forward to the state chairman the names 
of the district committeemen and of the chairmen of 
the district committees who were selected at the 
meeting. 

(5) At this same meeting of the county commit
tee, the precinct chairmen in each commissioners 
precinct and justice precinct shall select one of their 
number to serve as chairman of .the precinct execu
tive committee for each respective commissioners 
precinct and justice precinct. The precinct chairmen 
of the election precincts within the commissioners 
precinct or justice precinct shall constitute the pre
cinct committee. 

[Acts 1963, 58th Leg., p. 1017, ch. 424, § 91. Amended by 
Acts 1967, 60th Leg., p. 1914, ch. 723, § 50, eff. Aug. 28, 
1967; Acts 1975, 64th Leg., p. 2053, ch. 675, § 7, eff. Sept. 
1, 1975.] 
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Art. 13.18b. Names of Elected Party Officers to 

be Recorded 

In certifying the names of the elected county 
chairman and precinct chairmen to the county clerk, 
as required by Section 196 of this code,1 the county 
chairman shall enter the names on a separate list 
from the list of party nominees certified by him. In 
the list he shall include the addresses and precinct 
numbers of the precinct chairmen and the address 
of the county chairman. He shall mail a copy of the 
list to the chairman of the state executive commit
tee of the party. The county clerk shall record the 
names of the elected party officers, designating the 
office to which each person was elected, in the book 
provided for in Section 116 of this code.2 The 
purpose of requiring certification of the names of 
the elected party officers is to provide a public 
record thereof, and the titles of the party offices 
and the names of the persons elected thereto shall 
not be placed on the general election ballot. 

[Acts 1965, 59th Leg., p. 1552, ch. 678, § 13, eff. June 18, 
1965. Amended by Acts 1967, 60th Leg., p. 1915, ch. 723, 
§ 51, eff. Aug. 28, 1967.] 

1 Article 13.18. 
2 Article 8.34. 

Art. 13.19. Supplies 

The executive committee shall have a general 
supervision of the primary in such county and shall 
be charged with the full responsibility for the distri
bution to the presiding judge of all supplies, includ
ing but not limited to the number of voter registra
tion applications, necessary for holding same in 
each election precinct. If the duly appointed presid
ing officer shall fail to obtain from the executive 
committee the supplies for holding such election, 
such committee shall deliver the same to the pre
cinct chairman for such precinct, and, if unable to 
deliver the same to such presiding officer or pre
cinct chairman not less than twenty-four (24) hours 
prior to the time of opening the polls for such 
primary, such committee shall deliver the same to 
any qualified voter of the party residing in such 
precinct, taking his receipt therefor, and appointing 
him to hold such election in case such presiding 
officer or precinct chairman shall fail to appear at 
the time prescribed for opening the polls. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 197. Amended 
by Acts 1977, 65th Leg., p. 1216, ch. 468, § 6, eff. Aug. 29, 
1977.] 

Art. 13.20. Booths Used for Primary 

The voting booths, ballot boxes and guard rails, 
prepared for a general election, may be used for the 
organized political party nominating by primary 
election. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 198.] 

Art. 13.21. Repealed by Acts 1977, 65th Leg., p. 
594, ch. 209, § 8, eff. Aug. 29, 1977 

Art. 13.22. Precaution Against Fraud 

The same precautions required by law to secure 
the purity of a ballot box in general elections, in 
regard to the ballot boxes, locking the ballot boxes, 
sealing the same, watchful care of them, the secre
cy in preparing the ballot in the booth or place 
prepared for voting and the procedure involving the 
removal of the detachable stub and the depositing 
of the ballot and the stub in the proper boxes shall 
be observed in all primary elections. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 200.] 

Art. 13.23. Ballots Delivered to County Clerk 
Immediately after the counting of. the ballots is 

completed as required in Section 101 of this code, 1 

and not later than twenty-four hours after closing 
of the polls, the presiding judge of each election 
precinct shall deliver to the county clerk the ballot 
box containing ballots voted, in the manner pre
scribed in Section 114 of this code; 2 and all other 
provisions of Section 114 shall also apply to primary 
elections. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 201. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 92; Acts 1967, 
60th Leg., p. 1915, ch. 723, § 52, eff. Aug. 28, 1967.] 

1 Article 8.19. 
2 Article 8.32. 

Art. 13.24. Returns and Canvass 

Immediately upon completion of counting of the 
ballots, as required in Section 101 of this code,1 the 
presiding judge of each election precinct shall notify 
the chairman of the county executive committee 
either personally or by telephone of the results. He 
shall immediately thereafter make out returns of 
the same in the manner prescribed in Section 111 of 
this code 2 and shall immediately and not later than 
twenty-four hours after the closing of the polls, 
make the proper distribution of the returns and 
other records of the election as provided in Section 
lllb of this code.3 

Upon receiving returns from each election pre
cinct in the county, the chairman of the county 
executive committee shall order the members of the 
county executive committee to convene at the coun
ty seat of the county on the following Tuesday 
succeeding the day of such primary election, and the 
returns shall be opened by the committee in execu
tive session and shall be canvassed by them. The 
results recording the state of the polls in each 
precinct shall be entered in the book provided for in 
Section 116 of this code 4 by the county clerk; and 
the chairman of the county executive committee 
shall furnish to the county clerk the necessary 
information for compliance with this provision. 
Upon relation of the county chairman, the county 
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atto~ney ~hall immediately institute mandamus pro
ceedmgs m .the proper court to compel delinquent 
returning officers to make proper returns as re
quir;ed by law, and it shall be the duty of the county 
chairman and county clerk to notify the county 
attorney of the delinquency. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 202. Amended 
by Acts 1959, 56th Leg., p. 221, ch. 130, § 1; Acts 1959, 
56th Leg., p. 335, ch. 165, § 6; Acts 1963, 58th Leg., p. 
1017, ch. 424, § 93; Acts 1967, 60th Leg., p. 1915, ch. 723, 
§ 53, eff. Aug. 28, 1967.] 

I Article 8.19. 
2 Article 8.29. 
3 Article 8.29b. 
4 Article 8.34. 

Art. 13.24a. Precinct Returns Forwarded to Sec
retary of State 

Subd. 1. Within 30 days after each primary elec
tion, the chairman of the county executive commit
tee shall forward to the Secretary of State a report 
of the number of votes cast for each candidate for a 
statewide office in each precinct of the county. The 
report may be in the form of either transcribed or 
photographic copies of the precinct returns for the 
statewide offices as made by the presiding judges 
of the election, or in the form of a tabulated state
ment compiled from the official canvass by the 
county executive committee, or in such other form 
as the Secretary of State approves for reporting the 
information to him. 

Subd. 2. The Secretary of State shall preserve 
all information received under the provisions of 
Subdivision 1 of this section as public records of his 
office, either in the form in which the information is 
reported to him or in the form of a tabulated 
statement prepared by him from the reports re
ceived from the county chairman, for a period of 10 
years, after which time he may transfer the records 
to the records management division of the State 
Library for further retention for a period of 20 
years. At the expiration of 30 years from the date 
of the election, the State Librarian may dispose of 
the records in accordance· with the procedure out
lined in Chap~er 494, Acts of the 56th Legislature, 
Regular Sess10n, 1959. 

Where the Secretary of State prepares a tabulat
ed statement from reports furnished to him by the 
county chairman, he shall preserve the reports for a 
period of five years, after which time he may trans
fer them to the records management division of the 
State Library, and the State Librarian may dispose 
of them in accordance with the procedure outlined 
in Chapter 494, Acts of the 56th Legislature, Regu
lar Session, 1959. 

[Acts 1971, 62nd Leg., p. 47, ch. 24, § 3, eff. March 18, 
1971.] 

Art. 13.25. Canvass by Committee 

At the meeting of the county executive committee 
provided for in the preceding section, returns from 
the election precincts of the county shall be can
vassed by the committee in accordance with the 
provisions of this section. Such canvass shall in
clude an actual checking and comparison of the poll 
lists with the tally lists and return· sheets, and a 
mere tabulation of votes as shown by the return 
sheets shall not· be deemed a compliance with this 
provision. All discovered errors in the returns shall 
be corrected before the ·results· of the election are 
certified, and upon the sworn statement of any 
candidate filed with the committee within seven 
days after the date of canvass, setting out any 
alleged error in the primary election returns as 
certifi~d by the chairman of the committee, the 
committee shall be reconvened for the investigation 
and consideration of such alleged error, which provi
sion is hereby declared to be mandatory and may be 
enforced by writ of mandamus. When the votes 
have been canvassed in accordance with the forego
ing provisions and the result thereof declared by the 
committee, the chairman of the committee shall 
make a list of the candidates for county and pre
cinct offices who received the necessary vote to 
nominate and shall certify the same and deliver. it to 
the county clerk of the county. At the meeting of 
the committee after the general primary, in case no 
candidate received a majority of the votes the coun
ty executive committee shall determine the two 
candidates who received the highest number of 
votes cast for all candidates for the particular office 
and order their names printed on the ballot for the 
second primary. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 203. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 94.] 

Art. 13.26. Tie in Primary 

If, upon a canvass of the returns of the first 
primary election, it appears that for a county or 
precinct office, the two (2) highest candidates have 
received an equal number of votes, then the names 
of such two (2) highest candidates shall be certified 
for places on the ballot of the second primary, 
unless the said candidates shall agree in writing to 
cast Jots for such nomination. In case the second 
and third highest candidates in that race shall be 
tied and no one has a majority the provisions of 
Section 181 [art. 13.03] shall govern. Should a tie 
vote result from any contest in the second primary 
election, then the executive committee shall provide 
for the casting of lots in the presence of said 
candidates, and that candidate who shall be success
ful by lot shall be certified as the nominee for such 
office. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 204.] 
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Art. 13.26a. Withdrawal of Candidate in Second 
Primary 

Any candidate whose name is to appear on a 
second primary ballot may withdraw as a candidate 
by filing with the chairman of the state executive 
committee in the case of a state or district office, 
and with the chairman of the county executive 
committee in the case of a county or precinct office, 
not later than twenty days prior to the day of the 
election, a signed request, duly acknowledged by 
him, that his name not be printed on the ballot at 
such election. If one 'of the candidates withdraws, 
the remaining of the two highest candidates shall be 
certified as the nominee and a ·runoff election for 
nomination to that office shall not be held. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 95. Amended by 
Acts 1967, 60th Leg., p. 1916, ch. 723, § 54, eff. Aug. 28, 
1967.] 

Art. 13.27. Canvass by State Executive Commit
tee 

(a) The chairman of the executive committee for 
each county shall immediately prepare, within twen
ty-four hours after the vote in the primary election 
has been canvassed by the county executive commit
tee as provided in Section 202 of this code, 1 a 
tabulated statement of the votes cast in his county 
for each candidate for each nomination for a state, 
district, county or precinct office, and of those cast 
for county chairman and precinct chairman, and 
within that twenty-four-hour period deliver such 
statement as to a state or district office, in a sealed 
envelope to the chairman of the state executive 
committee by registered or certified mail or any 
other method of delivery in which the sender re
ceives a receipt from the carrier indicating the date 
of deposit with the carrier. The state chairman 
shall present the same to the state executive com
mittee as herein provided. 

(b) On the second Thursday following the day of 
the general primary in May, the state executive 
committee shall meet at a place selected at the 
meeting held on the second Monday in. March pre
ceding, and shall open and canvass the returns of 
the election as to candidates for state and district 
offices, as certified by the various county chairmen, 
and shall prepare a tabulated statement showing 
the number. of votes received by each such candi
date in each county, which statement shall be ap
proved by the state committee and certified by its 
chairman. In the event any candidate for a state or 
district office received in the general primary the 
necessary vote to nominate, within twenty days 
after the canvass the chairman of the state execu
tive committee shall certify the name of such candi
date to the Secretary of State, to be printed upon 
the official ballot for the general election as a 
candidate of the party for the office to which he 
was nominated. If such returns show that for any 
state or district office no candidate received a ma-

jority of all the votes cast for all candidates for such 
office, the committee shall prepare a list of the two 
candidates receiving the highest vote for each office 
for which no c1mdidate received a majority and shall 
certify same to the county chairmen of the several 
counties to be placed upon ·the official ballot as 
candidates for office at the second primary election 
to be held on the first Saturday in June thereafter. 

(c) Not later than the third Saturday in June of 
each election year, the state executive committee 
shall meet at the call of the chairman fixing the 
date of the meeting, at a place selected at the 
meeting held under Subsection (b) of this section, 
and· shall open and canvass the returns of the sec
ond primary election as to candidates for state and 
district offices as certified by the various county 
chairmen to the state chairman, and shall prepare a 
tabulated statement showing the number of votes 
received by each such candidate in each county, 
which statement shall be approved by the state 
committee and certified by its chairman. Within 
twenty days thereafter, the chairman of the state 
executive committee shall certify to the Secretary of 
State, the names of the state and district candidates 
receiving the highest vote, to be placed on the 
general election ballot. 

(d) Within twenty days after the date of each 
canvass, the chairman of the state executive com
mittee shall forward a copy of the tabulated state
ment prepared by the committee to the Secretary of 
State, who shall file such statement in the records 
of his office. 
[Acts 1951, 52nd Leg., p. 1097, art. 205. Amended by Acts 
1959, 56th Leg., p. 335, ch. 165, § 7; Acts 1963, 58th Leg., 
p. 1017, ch. 424, § 96; Acts 1967, 60th Leg., p. 1916, ch. 
723, § 55, eff. Aug. 28, 1967; Acts 1979, 66th Leg., p. 238, 
ch. 125, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 
239, ch. 126, § 1, eff. Aug. 27, 1979; 1983, 68th Leg., p. 
2241, ch. 418, § 8, eff. Aug. 29, 1983.] 

I Article 13.24. 

Art. 13.28. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 
1963 

Art. 13.29. To Publish Nominees 
The County Clerk, under his official hand and 

seal, shall cause the names of the candidates who 
have received the necessary vote to nominate as 
directed by the county executive committee and as 
certified by the chairman of said committee, for 
each office, to be published in some newspaper 
published in the county, if any there be, but if there 
be no newspaper published in the county, then he 
shall post a list of such names in at least five (5) 
public places in the county, one (1) of which notices 
shall be posted at the courthouse door. Provided, 
that if a contest for the nomination for any county 
or precinct office in the county be pending, posting 
and/or publication as to that office shall be deferred 
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until the contest is finally determined after which, 
he shall post or publish as to that particular office 
as hereinabove set out. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 207.] 

Art. 13.30. Contest of Primary Nominations 

(1) The district court shall have original and ex
clusive jurisdiction of all contests for nominations 
growing out of primary elections. 

(2) The venue of suits or contests between candi
dates for nomination for State office and United 
States Senator and Congressman-at-large is hereby 
fixed in the District Court of Travis County, Texas, 
unless the parties shall agree upon some other 
county. The venue of suits between candidates 
involving party nomination for district offices and 
United States Congressman shall be in the county in 
which the fraud or illegality is alleged to have 
occurred, or in the county that may be agreed upon 
by the parties. The venue of suits involving party 
nominations for precinct or county offices shall be 
fixed as in the county where such cause of action 
originated. Provided, that nothing herein shall be 
construed to prohibit the district court in the county 
where any such contest may be filed from changing 
the venue to some other adjacent county, upon 
showing of adequate cause, and in the event of any 
such change of venue, the district court of the 
county to which such contest is transferred shall be 
governed by all the provisions of this Act. 

(3) Any candidate desiring to contest the result of 
any primary election in which he was a candidate 
shall file his suit in the district court within ten days 
from the date of canvass of the results of the 
election by the state executive committee in the case 
of a state-wide office or a district office in a district 
which includes territory situated in more than one 
county, and within ten days from the date of can
vass by the county executive committee in the case 
of a county or precinct office or a district office in a 
district which consists of only one county or part of 
one county. Process with a true copy of the peti
tion or complaint attached thereto shall be served 
upon the opposite party as in other civil suits, 
except that the return day thereof shall be fixed by 
the district judge. If, after the exercise of due 
diligence, the contestee cannot be found in the coun
ty in which the contest is filed, service may be had 
upon the agent or attorney of the contestee, or by 
leaving the process with some person over the age 
of sixteen years at the usual place of abode or 
business of the contestee, or his last address. If 
service cannot be effected within three days in any 
of the above methods, service upon the contestee 
may be had by serving the county clerk in the 
county where suit is filed, and any candidate who 
files for a place on the ballot in the primary election 
shall thereby appoint such county clerk as his agent 
to receive service for him under the circumstances 

above set forth. If service is made by any of the 
methods above set forth other than actual in hand 
service to the contestee, the officer effecting such 
service shall cause an exact copy of the papers so 
served to be mailed to the contestee by certified 
mail, return receipt requested, to the address shown 
on the contestee's filing papers, said mailing to be 
made immediately after the alternative means of 
service is completed. . If a candidate for a district 
office in a district which includes territory situated 
in more than one county files a contest in one or 
more counties without filing a contest in every 
county having territory within·the district, the con
testee shall have five days from the date of first 
service of process on him in the suit or suits filed by 
the contestant, in which to file a contest in such 
other counties of the district as he may desire to do. 
In a suit filed by a contestee under the authoriza
tion of the preceding sentence, the parties shall be 
designated, and the suit shall proceed, in the same 
manner as original contests filed under this Section. 
Nothing herein shall be construed to prevent the 
contestee in a pending suit from himself filing a 
contest as a contestant, within ten days from the 
applicable date of canvass, in the district court of 
any county having venue of the contest proceeding. 

(4) The filing of the suit shall be immediately 
called to the attention of the district judge by the 
clerk of said court. If the district court be then in 
session, the judge thereof. shall set the said contest 
for trial at a date not more than ten (10) days from 
the date of the filing of said contest. If the district 
court be not in session at said time, the judge 
thereof shall order a special term of said court to be 
convened not later thari ten (10) days from the filing 
of such contest for the hearing of same. 

(5) For good cause shown, supported by affidavit 
of either party, the trial of said contest, in the 
discretion of the court, may be postponed one (1) 
time for not exceeding five (5) days. 

(6) The contestee shall file his answer within five 
(5) days from the date of service on the contestee, 
but either party, or both, shall have the right to 
amend before announcing ready for trial and set up 
additional causes of action or matters of defense, as 
the case may be. Failure of the contestee to file an 
answer as above provided shall not constitute 
grounds for a default judgment against the contes
tee. Where the allotted period for the contestee's 
answer overlaps the date on which the trial is to 
begin, the contestee shall be permitted to plead 
orally in open court, such oral plea to be reduced to 
writing and filed with the court and with the con
testant within three (3) days of said oral plea. 

(7) In the trial of such cause the trial judge shall 
have wide discretion. as to matters of pleading, 
procedure and admissibility of evidence, the P.urp?se 
of this Section being to subserve the ends of JUst1ce, 
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rather than strict compliance with technical rules of 
pleading, procedure, and evidence. 

(8) The said court shall have the power to appoint 
commissioners to sit at such places as the court may 
designate for the purpose of hearing testimony, 
reducing same to writing and reporting same to said 
court, said court shall also have the power to issue 
all orders that may be necessary or proper to com
pel the production before said court or any commis
sioner appointed by said court of all ballot boxes 
and instrumentalities proper to determine the issue··· 
raised by such contest, and to send by proper pro
cess to any county in the State, for the officers of 
the election or the custodians of ballot boxes for the 
purpose of aiding in, ascertaining and determining 
any matter or thing necessary or proper in connec
tion with the trial of said contest. 

(9) Upon the trial of said cause, the court shall 
have full power and authority to hear and determine 
all matters and things necessary or proper to the 
determination of such election contest, including the 
manner of holding the election, any frauds or irreg
ularities in the conduct thereof, or in the making of 
the returns thereof, illegal votes cast at said elec
tion or legal votes prevented from being cast, false 
calculations, certificates or returns, and to exercise 
all powers of the court, in order to fully inquire into 
and ascertain the true and correct result of such 
election, free from any fraud, irregularity ·or mis
take. 

(10) In addition to the powers and authority here
tofore granted to the district courts, where fraud or 
illegality is charged, if such charges of fraud or 
illegality be supported by some evidence, or by 
affidavit of reputable persons, and the ends of 
justice seem to require it, the court shall have 
authority to unseal and reopen the ballot boxes to 
determine controverted issues, and the court may 
recount, or under its direction cause to be recount
ed, the ballots cast in any or all precincts of the 
county to determine the true result of such election. 
In all such cases in which a reopening of ballot 
boxes is ordered, the court shall exercise all due 
diligence to preserve the secrecy of the ballots, and 
upon completion of such recount, the said ballot 
boxes with their original contents shall be resealed 
and redelivered to the county clerk. 

(11) When the District Court shall have decided 
the contest, unless notice of appeal to the Court of 
Appeals be given and an appeal bond filed within 
five (5) days, the said Court shall certify its findings 
to the officers charged with the duty of providing 
the official ballot for the ensuing election for ob
servance in the preparation of the ballot for that 
particular party. The trial Court shall further fix a 
time within which the record in the trial Court shall 
be filed in the appellate Court, and make all such 
other orders in the cause as in his discretion may be 

necessary .and expedient in order to expedite such 
appeal. 

(12) In all contests for party nominations filed in 
the district courts under authority of this Act, either 
party thereto may appeal to the Court of Appeals 
for that particular Supreme Judicial district, which 
appeal shall be advanced upon the docket of said 
court and shall have precedence over all other cases. 
Provided, that no appeal in such cases shall be 
dismissed as.moot merely because of possible inter
ference witli the printing of the official ballot unless 
the appellant has been guilty of negligence in per
fecting and prosecuting such appeal, but such appel
late court shall retain jurisdiction of such appeal 
and expeditiously dispose of same. Upon decision 
of the appeal by the Court of Appeals no motion for 
rehearing shall be filed except with approval of the 
court given within three (3) days after such decision. 
The Supreme Court of Texas shall have no jurisdic
tion to review any election contest filed under this 
Act by writ of error, certified question, or any other 
manner. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 208. Amended 
by Acts 1967, 60th Leg., p. 1917, ch. 723, § 55a, eff. Aug. 
28, 1967; Acts 1981, 67th Leg., p. 799, ch. 291, §§ 88, 89, 
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2646, ch. 707, 
§ 4(41), eff. Aug. 31, 1981; Acts 1983, 68th Leg., p. 5192, 
ch. 943, § 1, eff. Aug. 29, 1983.] 

Art. 13.31. Name Printed on Ballot 

After the names of the successful candidates 
have been published or posted in compliance with 
Section 207 of this code (Article 13.29, Vernon's 
Texas Election Code), and all contests, if any, have 
been determined, the county clerk shall cause the 
names of all the nominees to be printed on the 
official ballot in the column for the ticket of that 
party. At the appropriate time, the county clerk 
shall cause to be printed on the official ballot the 
names of all other candidates certified to him for 
placement on the ballot in accordance with this code. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 209. Amended 
by Acts 1983, 68th Leg., p. 4709, ch. 821, § 1, eff. Aug. 29, 
1983.] 

Art. 13.32. Repealed by Acts 1983, 68th Leg., p. 
4709, ch. 821, § 2, eff. Aug. 29, 1983 

Art. 13.33. Referendum on Platform Demands 

No political party in this state which is required 
to nominate its candidates by primary election shall, 
in convention assembled, place in the platform or 
resolutions of the party any demand for specific 
legislation on any subject, unless the demand for 
such specific legislation shall have been submitted 
to a direct vote at the general primary election of 
such party. next preceding the state convention and 
shall have been endorsed by a majority of all the 
votes cast in such primary election. The state exec
utive committee may submit, at the general primary 
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election, any demand for specific legislation on any 
subject, or any other matter, which may be pro
posed for inclusion in the platform or resolutions of 
the party, and upon petitfon of five per cent of the 
voters of the party, as shown by the total number 
of votes cast for Governor at the last preceding 
general primary, the state executive committee 
shall submit any such question or questions to the 
voters at the next general primary. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 211. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 97.] 

Art. 13.34. Precinct, County, and Senatorial Dis
trict Conventions 

(a) On the second Saturday after the general 
primary election day in each election year, there 
shall be held in each county a county convention of 
each party holding primary elections; provided, 
however, that except as provided in the last sen
tence of this subsection, whenever the territory of a 
county forms all or part of more than one state 
senatorial district, in lieu of the county convention 
in such county there shall be held on the day stated 
above a convention (hereinafter called senatorial 
district convention) in each part of the county con
stituting all or part of each of such senatorial 
districts. Each county convention or senatorial dis
trict convention shall be composed of delegates 
elected in accordance with party rules adopted un
der Section 220b of this code (Article 13.43b, Ver
non's Texas Election Code) by the qualified mem
bers of the party in each precinct at precinct con
ventions to be held on the general primary election 
day. However, notwithstanding the provisions of 
this subsection, in any county which forms all or 
part of two senatorial districts, the less populous of 
which has a population of less than 50,000 persons, 
according to the last preceding federal census, there 
shall be held one county convention in lieu of the 
two senatorial district conventions which would oth
erwise be required by this subsection. 

(b) The selection of delegates to the state conven
tions of a party required to nominate candidates by 
primary election is governed by party rules adopted 
under Section 220b of this code. In the state con
ventions each county or each part of a county which 
holds a senatorial district convention shall be enti
tled to one vote for each delegate which it is entitled 
to elect. 

The delegates so elected shall be delegates for all 
state conventions held throughout the remainder of 
the year and such of them as may attend such state 
conventions shall cast the votes for the territory 
which they represent in such conventions. 

(c) The qualified members of the party in each 
election precinct of the county shall assemble on the 
date named and shall be called to order by the 
precinct chairman, or in his absence by any qualified 
member of the party residing within the precinct. 

Before transacting any business, the precinct chair
man shall cause to be made a list of all qualified 
members of the party present. The name of no 
person shall be entered upon the list nor shall he be 
permitted to vote, be present at, or participate ill the 
business of the convention until .it is made to appear 
that he is a qualified voter in the precinct, from a 
certified list of the qualified voters, the same as is 
required in conducting a general election, and that 
he has qualified as a member of the party as 
provided in Section 179a of this code. 1 The precinct 
convention shall elect from among those present 
and qualified a permanent chairman and such other 
officers as may be necessary to conduct its busi
ness. The chairman of the convention shall possess 
all the power and authority that is given to election 
judges by the provisions of this code. After the 
convention is organized it shall elect its delegates to 
the county convention or senatorial district conven
tion, as the case may be, and transact such other 
business as may properly come before it. The only 
qualifications for serving as a delegate to a county 
or senatorial district convention, or to a state. con
vention, are that the person shall be a qualified 
voter residing within the territory which he is se
lected to represent and shall be affiliated with the 
party as prescribed in Section 179a of this code. 
Such of the delegates selected at the precinct con
vention as may attend the county or senatorial 
district convention shall cast the number of votes 
equal to the full delegate strength of the precinct. 
The officers of the precinct convention shall keep a 
written record of its proceedings, including the list 
of persons present and a list of delegates elected to 
the county or senatorial district convention, with the 
residence address of each delegate shown thereon, 
which shall constitute the returns from the conven
tion. The record, and a copy thereof, shall be 
signed officially, sealed up and safely transmitted in 
person or by registered mail by the permanent 
chairman of the precinct convention within three 
days after the precinct convention to the county 
clerk of the county, who shall affix his file mark 
thereto and who shall promptly deliver the original 
copy of such return to the chairman of the county 
executive committee, and the return filed with the 
county clerk shall be open to public inspection dur
ing the regular office hours. 

I Article 13.0la. 

(d) The chairman of the county executive commit
tee shall deliver the lists of delegates named by the 
precinct conventions in the county to the county 
convention, or shall deliver the appropriate precinct 
lists to each of the temporary chairmen of the 
senatorial district conventions to be held within the 
county; as the case may be, and these lists shall 
constitute the temporary roll of those selected as 
delegates to the county convention or senatorial 
district conventions and only delegates on such tem
porary roll shall be permitted to vote in the tempo-
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rary organization of the convention. No person 
shall be permitted to hold a proxy or vote a proxy at 
a county convention or senatorial district conven
tion. The county chairman shall be the temporary 
chairman of the county convention. The senatorial 
district committeeman selected as provided in Sec
tion 196a of this code shall be the temporary chair
man of the senatorial district convention for a part 
of a county which is joined with other territory in a 
senatorial district, and the chairman of the district 
executive committee selected as provided in Section 
196a of this code 1 shall be the temporary chairman 
in a district composed of only a part of one county. 
After being called to order by the temporary chair
man, the convention shall elect a permanent chair
man and such other officers as may be necessary to 
conduct its business. Immediately upon the ad
journment of each such county or senatorial district 
convention, the permanent chairman thereof shall 
make out a certified list of the delegates chosen, 
together with a copy of all resolutions adopted by 
the convention, and shall sign the same, the perma
nent secretary of such convention attesting his sig
nature, and within five days after the convention 
shall forward such certified list, resolutions and 
copies of each thereof by sealed registered or certi
fied letter to th~ Secretary of State in Austin, 
Texas, who shall affix .his file mark thereon and 
who shall deliver the originals thereof to the chair
man of the state executive committee, prior to any 
state convention. The state chairman shall call a 
meeting of the state executive committee, which 
shall, at the meeting, prepare a complete list of the 
delegates elected to the state conventions by each 
county convention or senatorial district• convention 
as certified by the Secretary of State. The chair
man shall then present the certified list to any state 
convention, at any time prior to its· beginning, and 
such lists shqll constit!lte the temporary roll of 
those selected as delegates to such conventions, and 
only delegates on such temporary roll· shall be per
mitted to vote in the temporary organization of any 
such state convention. No person shall be permit
ted to hold a proxy or vote a proxy at a state 
convention from more than -0ne county. 

I Article 13.18a. 

(e) The county executive committee in its meeting 
on the third Monday in March preceding the general 
primary, provided for in Section 195 of this code 
(Article 13.17, Vernon's Texas Election Code) or 
upon its failure to act, the county chairman ~hali 
determine the hour and place at which the precinct 
conventions shall be held on primary election day. 
The committee shall set the time for convening the 
precinct convention in each precinct between the 
hours of seven o'clock p.m. and nine o'clock p.m., 
but the precinct convention may not convene until 
the ballots in the precinct have been counted. The 
county ch~irman shall then be required to post a 
copy of this order on a bulletin board at the county 
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courthouse and file a copy of the same in the office 
of the county clerk, where it shall be open to public 
inspection. This notice shall be posted and filed by 
the county chairman at least ten days prior. to the 
holding of the precinct conventions. Also at this 
!Ileeti~g the county executive committee, or, upon 
its failure to act, the county chairman, shall decide 
the hour and place at which the county convention 
shall be held, and the county chairman shall post 
this order on the bulletin board at the county court
house and also file a copy of this notice with the 
county clerk, at least ten days prior to the· date of 
the county convention. When senatorial district 
conventions are to be held in a county in lieu of the 
county convention, at this meeting the precinct 
chairmen for the election precincts which will select 
delegates to each senatorial district convention, or 
upon their failure to act, the temporary chairman of 
the convention, shall decide the hour and place at 
which each respective senatorial district convention 
shall be held, and each temporary chairman shall 
post this order on the bulletin board at the county 
courthouse and also file a copy of this notice with 
the county clerk, at least ten days prior to the date 
of the coi;ivention. Should the above-designated 
persons fail to post such orders and file such no
tices, then any member of the county executive 
committee who was entitled to participate in the 
decision may post such orders and file such notices 
and such shall constitute the orders and notices 
required herein. Should more than one member of 
the county executive committee post such orders 
and file such notices, then the first posting and 
filing in point of time shall prevail. 

(f) Representatives of newspapers, wire news ser
vices, and radio and television stations shall have 
the right to attend the precinct conventions, the 
county conventions, the senatorial district conven
tions, and the state conventions for the purpose of 
reporting the proceedings thereof. · 

(g) All nominees for the Legislature or the United 
States Congress and all state representatives, state 
senators and members of Congress shall be entitled 
to admission to the state conventions of their party, 
but unless elected as a delegate they shall not be 
entitled to vote or otherwise participate in the af
fairs of the convention. 

(h) No person shall be ineligible to serve as a 
delegate to any county, senatorial district, state or 
national convention of any political party by reason 
of his holding any public office. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 212. Amended 
by Acts 1957, 55th Leg., p. 430, ch. 206, § 1; Acts 1959, 
56th Leg., p. 335, ch. 165, § 8; Acts 1962, 57th Leg., 3rd 
C.S., p. 157, ch. 53, § 1; Acts 1963, 58th Leg., p. 1017, ch. 
424, § 98; Acts 1967, 60th Leg., p. 1918, ch. 723, § 56, eff. 
Aug. 28, 1967; Acts 1969, p. 2404, ch. 809, § 1, eff. Sept. 1, 
1969; Acts 1969, p. 2662, ch. 878, § 34, eff. Sept. 1, 1969; 
Acts 1981, 67th Leg., p. 64, ch. 28, § 1, eff. Aug. 31, 1981; 
Acts 1983, 68th Leg., p. 1759, ch. 341, § 2, eff. Aug. 29, 
1983; Acts 1983, 68th Leg., p. 4201, ch. 668, § 1, eff. Aug. 
29, 1983.] 
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Art. 13.34a. Refusing Employee Privilege of At
tending Political Convention 

It shall be unlawful for any employer to refuse to 
an employee the privilege of attending a precinct 
convention of a political party with which the em
ployee is affiliated or is eligible to affiliate or at
tending a county, district, or state conventiOn to 
which the employee is a duly constituted delegate. 
An employer shall not be required to compensate an 
employee for the time the employee is absent for 
the purpose of attending a political convention, but 
the employee shall not be subjected to any other 
penalty or deduction of wages because of the exer
cise of such privilege. Any employer who violates 
any provision of this section shall be fined. not to 
exceed five hundred dollars. 

[Acts 1963, 58th Leg., p. 1017, ch. 424, § 99. Amended by 
Acts 1981, 67th Leg., p. 1808, ch. 397, § 1, eff. Aug. 31, 
1981.] 

Art. 13.34b. Participation in Conventions by 
Persons Voting on . List of Can
celled Voter Registration Certifi
cates 

Notwithstanding any other provision of this code, 
any person whose name appears on the list of 
cancelled voter registration certificates and who has 
voted in the primary election of a party may partici
pate in any part of the. convention process of such 
party on the same basis as any other qualified 
member of the party. 

[Acts 1979, 66th Leg., p. 1670, ch. 698, § 1, eff. Aug. 27 .. 
1979.] 

Art. 13.35. Date and Place for State Convention 

At the meeting of the State Executive Committee 
held on the second Monday in March preceding each 
general primary election the said committee shall 
announce the date, .hour, and place where the State 
convention of the.party shall be held, said date to be 
any day between the first Tuesday and the last 
Saturday, inclusive in September, 1980, and. each 
two (2) years thereafter; provided, however, that no 
decision on the date, hour, and place of holding said 
convention be made prior to the state convention at 
which the members of said committee were elected. 
The chairman of the State executive committee shall 
file with the Secretary of State a notice of the date, 
hour, and place of holding the State convention and 
a copy of such notice shall be mailed to the county 
chairman of that party in each county in the State 
at least ten (10) days before the convention is held. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 213. Amended 
by Acts 1959, 56th Leg., p. 335, ch. 165, § 9; Acts 1975, 
64th Leg., p. 2099, ch. 683, § 1, eff. Sept. 1, 1975; Acts 
1979, 66th Leg., p. 584, ch. 273, § 1, eff. Aug. 27, 1979.] 

Art. 13.36. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 
1963 

Art. 13.37. Repealed by Acts 1983, 68th Leg., p. 
2244, ch. 418, § 10, eff. Aug. 29, 1983 

Art. 13.38. State Convention 

The state convention to announce a platform of 
principles and to announce nominations for Gover
nor and other state offices, held by a political party 
making nominations by primary election, shall meet 
as provided. in Section 213 of this Code, 1 and shall 
remain in session from day to day until all nomina
tions are announced and the work of the convention 
is finished. . The convention shall elect a chairman 
and a vice-chairman of the state executive commit
tee, one of whom shall be a man and the other a 
woman, and sixty-two members thereof, two from 
each senatorial district of the state, one of whom 
shall be a man and the other a woman, the members 
of the committee to be those who shall be recom
mended by the delegates representing the counties 
composing the senatorial districts respectively, each 
county voting its convention strength, each of 
whom shall hold office until his successor is elected; 
and, in case of a vacancy, a majority of the mem
bers of the committee shall fill the vacancy by 
electing some eligible person thereto, but such per
son shall be of the same sex as the vacating mem
ber and from the same senatorial district. 

At any meeting of the state executive committee 
a person cannot hold a proxy or participate in such 
meeting unless he is a resident of the same senatori
al district as the member giving the proxy, and no 

· person shall be permitted to hold or vote more than 
one proxy. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 216. Amended 
by Acts 1963, 58th'Leg., p. 1017, ch. 424, § 100; Acts 1975, 
64th Leg., p. 2100, ch: 683, § 2, eff. Sept. 1, 1975; Acts 
1979, 66th Leg., p. 584, ch. 273, § 2, eff. Aug. 27, 1979.] 

I Article 13.35. 

Art. 13.39. Certificate of Nomination 

Every certificate of nomination made by the chair
man of any executive committee, must state when, 
where, by whom, and how the nomination was 
made. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 217. Amended 
by Acts 1967, 60th Leg., p. 1921, ch. 723, § 57, eff. Aug. 
28, 1967; Acts 1983, 68th Leg., p. 2241, ch. 418, § 8, eff. 
Aug. 29, 1983.] 

Art. 13.40. Repealed by Acts 1967, 60th Leg., p. 
1932, ch. 723, § 77, eff. Aug. 28, 1967 

Art. 13.41. Mandamus 
Any executive committee or committeeman or pri

mary officer or other person charged under any 
provision of this code with any duty relative to the 
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holding of the primary election, or the canvassing, 
determination or declaration of the result thereof, 
or the holding of any party convention, may be 
compelled by mandamus to perform the same in 
accordance with the provisions of this code. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 218. Amended 
by Acts 1967, 60th Leg., p. 1921, ch. 723, § 58, eff. Aug. 
28, 1967.] 

Art. 13.42. Spirit of Law 

No immaterial error made by any officer of a 
primary election;.,or any immaterial violation of the 
primary election laws by an elector, shall vitiate any 
election held under this title, nor be the cause of 
throwing out the vote of any election precinct. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 219.] 

Art. 13.43. Contest of Primary 
Except for a place on party tickets for public 

elective offices, all contests within a political party 
shall be decided by the State, district, or county 
executive committee, as the nature of the office 
may require each such committee to retain all such 
powers and authority now conferred by law. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 220.] 

Art. 13.43a. Contests for Office of Precinct 
Chairman or County Chairman 

Notwithstanding any other provision of this Code, 
and particularly notwithstanding Section 220 1 

thereof, the district courts of this state are vested 
hereby with jurisdiction to hear and determine elec
tion contests relative to the party offices of precinct 
chairman and county chairman, the same as though 
it were a contest for a place on a party ticket for 
public office. 
[Acts 1957, 55th Leg., p. 545, ch. 254, § 1. Amended by 
Acts 1963, 58th Leg., p. 1017, ch. 424, § 101.] 

I Article 13.43. 

Art. 13.43b. Party Rules 

Subd. 1. On a date no later than 30 days prior to 
the first precinct convention to be held in 1972, each 
political party with a State-wide organization which 
made any nomination for the 1970 general election 
or plans to make any nomination for the 1972 gener
al election shall file with the Secretary of State a set 
of specific, detailed, and written party rules for the 
conduct of its conventions, executive meetings, and 
any other party meetings. 

Subd. 2. The rules shall state, or adopt by refer
ence, the rules of parliamentary procedure which 
govern the conduct of the party's conventions and 
meetings from the precinct level through the State 
level, including rules on quorums, methods by which 
votes shall be cast and counted, the operation of 
committees, the appointment and duties of conven
tion committees, presentation of delegate nomina-

tions, presentation of resolutions and other matters 
for consideration by a convention, and the method 
of selecting presidential elector candidates. Fur
ther, the rules shall provide for the nomination, 
election and formulae for representative apportion
ment within the State of all party officials, conven
tion delegates and alternates, and convention offi
cials, except for those party officials whose election 
is presently provided by statute. Any formulae for 
apportionment adopted in the rules of any party 
must be based upon relative population or party 
strength within participating units, or both. The 
rules must provide for the periodic and timely pub
licizing of such rules, the processes and procedures 
by which the party rules and procedures must be 
adopted and amended, and any other matters within 
the discretion of the party. They may not conflict 
with any statutory prescription or prohibition, and 
they need not embrace matters which are regulated 
by statute. 

Subd. 3. The chairman of the State Executive 
Committee of the party is responsible for filing a 
copy of the rules with the Secretary of State, but 
any member of the State Executive Committee may 
file the· rules if the chairman fails to do so. The 
rules must be certified by the State chairman or by 
two other members of the State committee as hav
ing been adopted at a State Convention of the party, 
with the date and place of holding the convention 
shown in the certificate, except that temporary 
rules for 1972 may be adopted by the State Execu
tive Committee of the party subject to action by the 
next State Convention as provided in Subdivision 6. 
These party rules shall be published and made avail
able through State party headquarters to any inter
ested person on request. Such rules may provide 
for amendment by action of the State Party Execu
tive Committee. 

Subd. 4. The rules may be changed only by ac
tion of a State Convention. When any change is 
made, a certified copy of the changes shall be filed 
with the Secretary of State, in the manner described 
in Subdivision 3, not later than 30 days following 
their adoption. 

Subd. 5. The rules as filed with the Secretary of 
State shall govern the conduct of the party's con
ventions and the meetings of its executive commit
tees. Observance of a rule may be enforced 
through mandamus proceedings as provided in Sec
tion 218 of this code and Chapter 723, Acts of the 
60th Legislature, 1967 (Article 1735a, Vernon's Tex
as Civil Statutes), the same as if the rule were 
embraced in this code. 

Subd. 6. If on January 1 of a year in which a 
general election is held, a party which had nominees 
on the ballot at either of the last three general 
elections has not filed a set of rules in accordance 
with this section, the Secretary of State shall give 
written notice to the State chairman of the party 
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within 15 days thereafter, informing him that no 
nominee of the party will be placed on the ballot for 
the general election that year unless the rules are 
filed not later than 30 days prior to the first pre
cinct convention to be held that year, provided that 
for 1972, the State Executive Committee of the . 
party may adopt temporary rules to be ratified in 
accordance with this subdivision. Any duly consti
tuted, properly representative committee of the par
ty, on authorization of the State chairman or a 
majority of the State Executive Committee, may 
draft temporary rules to be put _into effect by a 
majority vote of the .State Executive Committee. 
These temporary rules must be submitted, with 
advance publicity preceding their presentation, as 
an item of business on the official agenda of the 
party's next State Convention for debate, amend
ment and permanent ratification. The Secretary of 
State shall notify each county clerk, not later than 
the date of the general primary election that year, 
of any such political party which has failed . to 
comply with the requirements of this section. Nei
ther the Secretary of State nor any county clerk 
may _accept a certification of nominations made by a 
defaulting party for the general election that year, 
and no nominee of that party may be placed on the 
ballot for the election. 
[Acts 1971, 62nd Leg., p. 1947, ch. 589, eff. Aug. 30, 1971.] 

Art. 13.44. Parties of Ten Thousand (10,000) and 
Less Than Two Hundred Thousand 
(200,000) 

The provisions of Articles 2980,1 3008,2 and 3012,3 

Revised Civil Statutes of Texas, 1925, as amended 
by this Act, relative to the form, numbering and 
secrecy of the ballot, as well as the procedure 
involving the selection of the ballot and the removal 
of the detachable stub, shall apply to all primary 
elections as well as those held under or by authority 
of Chapter 467, Acts, Second Called Session, Forty
fourth Legislature, as amended,4 except as provided 
in Section 7 hereof.5 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 221.] 
I Article 6.05. 
2 Article 8.11. 

'3 ArtiCie 8.15. 
4 Repealed; see, now; Alcoholic Beverage Code. 
5See art. 7.17 of this Code. 

Art. 13.45. Nominations by Parties Receiving 
Less Than 20 Percent of Vote for 
Governor 

Parties Receiving More Than Two Percent of Vote 
for Governor 

Subd. 1. Beginning with the year 1976, any po
litical party whose nominee for Governor in the last 
preceding gubernatorial general election received as 
many as two percent but not more than 20 percent 
of the total votes cast for Governor must nominate 

its candidates for the general election by conven
tions as provided in Sections 224 and 225 of this 
code.1 In the year 1974, a party whose candidate 
for Governor received as many as two percent but 
less than .20 percent of the total votes cast for 
Governor in the general election held in 1972 may 
make its nominations by primary elections or by 
conventions. The state executive committee of a 
party which has a choice as to the method of nomi
nation in 1974 shall decide, and by resolution de
clare, whether the party nominations will be made 
by conventions or by primary·e]ections, and shall 
certify their decision to the Secretary of State not 
later than 12 months before the 1974 general elec-
tion. · 

Parties Receiving Less Than Two Percent of Vote 
for Governor 

Subd. 2. (a) Any political party whose nominee 
for governor received less than two percent of the 
total votes cast for governor in the last preceding 
general election for that office, or any new party, or 
any previously existing party which did not have a 
nominee for governor in the last preceding general 
election for that office, may nominate candidates by 
conventions as provided in· Sections 224 and 225 of 
this code, but in order to have the names of its 
nominees printed on the general election ballot 
there must be filed with the secretary of state, 
within 30 days after the date for holding the party's 
state convention, the lists of participants in precinct 
conventions held by the party in accordance with 
Sections 222a and 224 of this code,2 signed and 
certified by the temporary chairman of each respec
tive precinct convention, listing the names, address
es (inC!uding street address or post-office address), 
and registration certificate numbers of qualified 
voters attending such precinct conventions in an 
aggregate number of at least one percent of the 
total votes cast for governor at the last preceding 
general election for that office; or if the number of 
qualified voters attending the precinct conventions 
is less than that number, there must be filed along 
with the precinct lists a petition requesting that the 
names of the party's nominees be printed on the 
general election ballot, signed by a sufficient num
ber of additional qualified voters to make a com
bined total of at least one percent of the total votes 
cast for governor at the last general election for 
that office. The address and registration certificate 
number of each signer shall be shown on the peti
tion. No person who, during that voting year, has· 
voted at any primary election or participated in any 
convention of any other party shall be eligible to 
sign the petition. 

(b) The following statement shall appear at the 
head of each page of the petition: "I know the 
contents of this petition, requesting that the names 
of the nominees of the Party be printed 
on the ballot for the next general election. I am a 
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qualified voter at the next general election under 
the constitution and laws in force, and during the 
current voting year I have not voted in any primary 
election or participated in any convention held by 
any other political party, and I will not vote in a 
primary election or participate in a convention of 
any other party during the remainder of this voting 
year." The petition may be in multiple parts. To 
each part of the petition shall be attached an affida
vit of the person who circulated it, stating that he 
called each signer's attention to the statement and 
read it to him before .the signer affixed his signa
ture to the petition, and· further stating that he 
witnessed the affixing of each signature, that the 
correct date of signing is shown on the petition, and 
that to the best of his knowledge and belief each 
signature is the genuine signature of the person 
whose name is signed. A petition so verified is 
prima facie evidence that the signatures thereon are 
genuine and the persons signing it are registered 
voters. The petition may not be circulated for sig
natures until after the date of the party's precinct 
conventions. Any signatures obtained on or before 
that date are void. 

(c) Any person who signs a petition after having 
voted in a primary election or participated in a 
convention of any other party during the same 
voting year, or any person who votes in a primary 
election or participates in a convention of any other 
party during the same voting year after having 
signed the petition, is guilty of a misdemeanor and 
upon conviction shall be fined not less than $100 nor 
more than $500. 

(d) The chairman of the state executive commit
tee shall be responsible for forwarding the precinct 
lists and petition to the secretary of state. 

(e) At the time the secretary of state makes his 
certifications to the county clerks as provided in 
Section 3 of this code,3 he shall also certify to the 
county clerks the names of parties subject to this 
subdivision which have complied with its require
ments, and the county clerks shall not place on the 
ballot the names of any nominees of such a party 
which have been certified directly to them unless 
the secretary of state certifies that the party has 
complied with these requirements. 

[Acts 1959, 56th Leg., p. 335, ch. 165, § 11. Amended by 
Acts 1963, 58th Leg., p. 1017, ch. 424, § 102; Acts 1967, 
60th Leg., p. 1921, ch. 723, § 59, eff. Aug. 28, 1967; Acts 
1969, 61st Leg., p. 2662, ch. 878, § 35, eff. Sept. 1, 1969; 
Acts 1973, 63rd Leg., p. 1409, ch. 542, § 6, eff. Aug. 27, 
1973; Acts 1975, 64th Leg., p. 2094, ch. 682, § 21, eff. Sept. 
1, 1975; Acts 1977, 65th Leg., p. 1702, ch. 677, § 2, eff. 
Aug. 29, 1977.) 

I Articles 13.47 and 13.48. 
2 Articles 13.45a and 13.47. 
3 Article 1.03. 

Art. 13.45a. Regulation of Party Affairs and 
Conventions 

Subd. 1. Repealed by Acts 1975, 64th Leg., p, 
2098, ch. 682, § 28, eff. Sept. 1, 1975. 

Party Not Holding Pri'~ary Elections 

Subd. 2. The management of party affairs and 
the conduct of conventions of political parties which 
are making nominations by the convention method 
are not subject to the provisions of Sections 196, 
196a, 196b, 212, 213, 215, and 216 of this code.1 

Except as to matters regulated in this code by 
express provisions applying to such parties, each 
such party has authority to regulate its affairs and 
convention procedures. 

Time and Place of Precinct and County Conventions 

Subd. 3. The county executive committee of 
each political party which is making nominations by 
the convention method shall determine, at a meeting 
held at least twenty days before the date of the 
precinct conventions, the hour and place of holding 
each precinct convention in such county, as well as 
the hour and place of holding the county convention. 
Should the county executive committee fail to do so, 
it shall be the duty of the county chairman to make 
such determination. It shall be the duty of the 
county chairman to post a notice of the hours and 
places of holding the conventions on a bulletin 
board at the county courthouse and to file a copy 
thereof in the office of the county clerk at least ten 
days prior to the precinct conventions. The notice 
filed with the county clerk shall be open to inspec
tion by the public during office hours of the clerk. 
Failure of the county chairman to post or to file the 
above notice as provided herein shall make such 
chairman ineligible to be a delegate or alternate 
delegate, or to hold or vote a proxy at the next 
succeeding county, distriCt and state conventions of 
the party. 

Should the county chairman fail to file with the 
county clerk a notice of the hour and place of 
holding the precinct convention in any precinct, then 
any qualified voter, resident in such precinct, may 
file with the county clerk a notice of the hour and 
place of holding such precinct convention, and such 
shall consti.tute the legal hour and place therefor. 
Should more than one such qualified voter file such 
notice, then the first filing in point of time shall 
prevail. A certificate of the county clerk as to the 
filing or nonfiling of any notice provided in this 
section shall be conclusive. 

Neither the county chairman nor the county exec
utive committee shall appoint any precinct chairman 
during that period of time subsequent to the posting 
and filing of notices for the precinct conventions 
and prior to the time of holding such precinct con
ventions. Nothing herein, however, shall prevent 
qualified voters of a precinct having no chairman 
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from meeting, electing their own chairman and hold
ing a precinct convention of such party, but if an 
hour and place therefor has been designated in 
either of the methods provided above, then the 
convention shall be held at such hour and place. 

The county convention of any such party shall be 
held in a public place at the county seat. 

Precinct Convention Lists of Certain Parties 

Subd. 4. At each precinct convention of a party 
subject to the provisions of Subdivision 2 of Section 
222 of this code,2 the precinct chairman shall serve 
as the temporary chairman of the convention until a 
permanent chairman is elected. The temporary 
chairman shall cause a list to be made of the names 
of all persons attending the convention and partici
pating therein, together with the address (including 
street address or post office address) and registra
tion certificate number of each participant. Within 
three days after the precinct convention, he shall 
officially sign and certify to the list and shall trans
mit one signed, certified copy to the chairman of the 
state executive committee of the party, and shall 
file another signed, certified copy in the office of 
the county clerk of the county wherein the precinct 
is situated. 
[Acts 1967, 60th Leg., p. 1922, ch. 723, § 60, eff. Aug. 28, 
1967. ·Amended by Acts 1975, 64th Leg., p. 2098, ch. 682, 
§ 28, eff. Sept. 1, 1975.] 

I Articles 13.18, 13.18a, 13.18b, 13.34, 13.35, 13.37 and 13.38. 
2 Article 13.45. 

Art. 13.46. Repealed by Acts 1975, 64th Leg., p. 
2098, ch. 682, § 28, eff. Sept. 1, 1975 

Art. 13.47. Conventions of Parties Not Required 
to Hold Primary 

Political parties which are not required by law to 
make nominations by primary election may make 
nominations by conventions as provided herein. 

Nominations for statewide offices shall be made 
at a state convention, which shall be held on the 
second Saturday in June of the election year, and 
which shall be composed of delegates selected in the 
various counties at county conventions held on the 
second Saturday in May. The county conventions 
shall be composed of delegates from the general 
election precincts of such counties elected therein at 
precinct conventions held in such precincts on the 
first Saturday in May. 

Nominations for district offices of districts com
posed of more than one county or part thereof shall 
be made at district conventions held on the third 
Saturday in May of the election year, composed of 
delegates elected thereto from the counties having 
territory within the· district, at the county conven
tions held on the second Saturday in May. 

Nominations for county and precinct offices and 
for district offices of districts composed of only one 

county or part of one county shall be made at the 
county conventions held on the second Saturday in 
May. 

The state executive committee of each party shall 
determine the formula by which the number of 
delegates to the county, district, and state conven
tions of that party shall be governed, and shall also 
formulate such rules as it deems desirable with 
respect to participation of delegates at a county 
convention in the nomination of candidates for pre
cinct offices and for district offices of districts 
composed of only a part of the county, and in the 
election of delegates to a district convention where 
only a part of the county is included in the district. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 224. Amended 
by Acts 1959, 56th Leg., p. 335, ch. 165, § 13; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 102; Acts 1967, 60th Leg., p. 
1923, ch. 723, § 61, eff. Aug. 28, 1967.] 

Art. 13.47a. Application for Nomination; Affida
vit of Intent to Rim; Filing 

Sec. l. No person shall be nominated by any 
state, district, or county convention held pursuant to 
Articles 222, 223 and 224 1 of this Code unless he 
has filed with the chairman of the appropriate exec
utive committee an application requesting that his 
name be placed before the convention as a candidate 
for nomination. The application shall conform to 
the requirements of Article 190.of this Code (Article 
13.12, Election Code, Vernon's Texas Civil Statutes), 
and shall be filed in the same manner and within the 
time prescribed by that Article, except that it shall 
request that the candidate's name be placed before 
the convention instead of requesting that his name 
be placed on the general primary ballot. 

Sec. 2. A person who has been nominated by a 
convention may decline the nomination, but he shall 
not be eligible for nomination by that party to any 
other office to be voted on at the same election 
except as a candidate for an unexpired term where 
the vacancy in office occurred subsequent to the 
date of the convention at which he was originally 
nominated. 

Sec. 3. Repealed by Acts 1975, 64th Leg., p. 
2098, ch. 682, § 28, eff. Sept. 1, 1975. 

Sec. 4. The requirements· of Section 1 do not 
apply to candidates for unexpired terms where the 
vacancy in office occurs subsequent to the tenth 
day preceding the regular deadline for filing appli
cations for a place on a primary election ballot as 
prescribed in Paragraph 2 of Section 190 of this 
code (Article 13.12, Vernon's Texas Election Code). 

[Acts 1961, 57th Leg., p. 173, ch. 90, § 1. Amended by 
Acts 1967, 60th Leg., p. 1924, ch. 723, § 6la, eff. Aug. 28, 
1967; Acts 1975, 64th Leg., p. 2095, ch. 682, §§ 22, 28, eff. 
Sept. 1, 1975.] 

I Articles 13.45, 13.46 and 13.47. 
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Art. 13.48. Nominations Certified 
Nominations so made by a state convention shall 

be certified by the chairman of the state executive 
committee of such party to the Secretary of State. 
Nominations made by a district convention shall be 
certified by the chairman of the district executive 
committee to the Secretary of State. Nominations 
made by a county convention for county and pre
cinct offices shall be certified by the chairman of 
the county executive committee to the county clerk, 
and nominations for district offices shall be certified 
by said chairman to the Secretary of State. Nomi
nations by party conventions must be certified to 
the proper officer within twenty days after the date 
of the convention at which the nomination was 
made. 
[Acts 1951, 52nd 'Leg., p. 1097, ch. 492, art. 225. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 103.] 

Art. 13.49. Illegal Participation 
No person shall be allowed to participate in any 

such convention who has participated in the conven
tion or primary of any other party held on the same 
day. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 226.] 

Art. 13.50. Nonpartisan and Independent Candi
dates 

Subd. 1. This section applies to nonpartisan or 
independent candidates for federal, state, district, 
county, and precinct offices in the general election 
provided for in Section 9 of this code (Article 2.01, 
Vernon's Texas Election Code). A person may run 
as a nonpartisan or independent candidate for any 
such office, other than the offices of president, vice 
president, and presidential elector, by complying 
with this section and other applicable provisions of 
this code. 

Subd. 2. (a) As a condition precedent to having a 
candidate's name printed on the official ballot as an 
independent candidate under this section, in addition 
to the application required by Subdivision 3 of this 
section, the person must file, by the deadline provid
ed in Section 190 of this code (Article 13.12, Ver
non's Texas Election Code), a declaration of his 
intent to run as an independent candidate. The 
declaration shall state the person's name, occupa
tion, county of residence, post office address, age, 
and the office for which he intends to run, and shall 
be signed and duly acknowledged by the person 
desiring to be a candidate. It shall be filed with the 
officer with whom the application required by Sub
division 3 of this section is filed. 

(b) The requirements of Paragraph (a) of this 
subdivision do not apply to candidates for unexpired 
terms where the ·vacancy in office occurs subse
quent to the tenth day preceding the regular dead
line for filing application for a place on a primary 
election ballot as prescribed in Section 190 of this 

code (Article 13.12, Vernon's Texas Election Code), 
and do not apply to candidates for any office for 
which the filing deadline in a primary election is 
extended under the provisions of Paragraph 2a of 
Section 190. However, an independent candidate 
who is not required to file a declaration of intent 
under Paragraph (a) of this subdivision must file 
with the secretary of state or the county judge, as 
the case may be, his written consent to become a 
candidate, within 30 days after the second primary 
election day. 

Subd. 3. The name of a nonpartisan or indepen
dent candidate may be printed on the official ballot 
in the column for independent candidates, after a 
written application signed by qualified voters ad
dressed to the proper officer, as herein provided, 
and delivered to him within 30 days after the second 
primary election day, as follows: 

If for an office to be voted for throughout the 
state, the application shall be signed by one per cent 
of the entire vote of the state cast for Governor at 
the last preceding gubernatorial general election, 
and shall be addressed to the Secretary of State. 

If for a district office in a district composed of 
more than one county, the application shall be 
signed by three per cent of the entire vote cast for 
Governor in such district at the last preceding gu
bernatorial general election, and shall be addressed 
to the Secretary of State. 

If for a district office in a district composed· of 
only one county or part of one county, the applica
tion shall be signed by five per cent of the entire 
vote cast for Governor in such district at the last 
preceding gubernatorial general election, and shall 
be addressed to the Secretary of State. 

If for a county office, the application shall be 
signed by five per cent of the entire vote cast for 
Governor in such county at the last preceding gu
bernatorial general election, and shall be addressed 
to the county judge. 

If for a precinct office, the application shall be 
signed by five per cent of the entire vote cast for 
Governor in such precinct at the last preceding 
gubernatorial general election, and shall be ad
dressed to the county judge. 

Notwithstanding the foregoing provisions, the 
number of signatures required on an application for 
any district, county, or precinct office need not 
exceed 500. 

Subd. 4. No application shall contain the name 
of more than one candidate. No person shall sign 
the application of more than one candidate for the 
same office; and if any person signs the application 
of more than one candidate for the same office, .the 
signature shall be void as to all such applications. 
No person shall sign such application unless he is a 
qualified voter, and no person who has voted at 
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either the general primary election or the runoff 
primary election of any party shall sign an applica
tion in favor of anyone for an office for which a 
nomination was made at either such primary elec
tion. An application may not be circulated for sig
natures until the day after the general primary 
election day, or if a runoff primary election is held 
for the office sought by the applicant, until the day 
after the runoff primary election day. A signature 
obtained before the day an application may be circu
lated is void. 

Subd. 5. In addition to the person's signature, 
the application shall show each signer's address, the 
number of his voter registration certificate, and the 
date of signing. 

Subd. 6. Any person signing the application of 
an independent candidate may withdraw and annul 
his signature by delivering to the candidate and to 
the officer with whom the application is filed (or is 
to be filed, if not then filed), his written request, 
signed and duly acknowledged by him, that his 
signature be cancelled and annulled. The request 
must be delivered before the application is acted on, 
and not later than the day preceding the last day for 
filing the application. Upon such withdrawal, the 
person shall be free to sign the application of anoth
er candidate for the same office. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 227. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 104; Acts 1975, 
64th Leg., p. 2095, ch. 682, § 23, eff. Sept. 1, 1975; .Acts 
1979, 66th Leg., p. 1042, ch. 472, § 1, eff. Aug. 27, 1979.] 

Art. 13.51. Signer's Statement on Application; 
Verification 

The following statement shall appear at the head 
of each page of the application: "I know the con
tents of this application; I have not participated in 
the general· primary election or the runoff primary 
election of any party which has nominated, at either 
such election, a candidate for the office for which I 
desire (here insert the name of the 
candidate) to be a candidate; I am a qualified voter 
at the next general election under the Constitution 
and laws in force and am signing this application of 
my own free will." The application may be in 
multiple parts. To each part of the application shall 
be attached an affidavit of the person who circulat
ed it, stating that he called each signer's attention 
to the statement and read it to him before the 
signer affixed his signature to the application, and 
further stating that he witnessed the affixing of 
each signature, that the correct date of signing is 
shown on the application, and that to the best of his 
knowledge and belief each signature is the genuine 
signature of the person whose name is signed. An 
application so verified is prima facie evidence that 

the signatures thereon are genuine and the persons 
signing it are registered voters. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 228. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 104; Acts 1977, 
65th Leg., p. 1703, ch. 677, § 3, eff. Aug. 29, 1977.] 

Art. 13.52. Consent to Run 
Upon receipt of an application which conforms to 

the above requirements, the Secretary of State shall 
issue his instruction to the county clerks of the 
state or of the district, as the case may require, and 
the county judge shall issue his instruction to the 
county clerk of the county, directing that the name 
of the candidate on whose favor the application is 
made shall be printed on the official ballot in the 
independent column under the title of the office for 
which he is a candidate; provided, -that any candi
date who is required by Subdivision 2, Section 227 
of this code (Subdivision 2, Article 13.50, Vernon's 
Texas Election Code) to file a: statement of intent to 
pecome an independent candidate must have filed 
such statement in compliance with the provisions of 
that subdivision, and any candidate not required to 
file such statement must file with the Secretary of 
State or the county judge, as the case may be, his 
written consent to become a candidate, within 30 
days after the second primary election day. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 229. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 104; Acts 1975, 
64th Leg., p. 2097, ch. 682, § 24, eff. Sept. 1, 1975.] 

Art. 13.53. Independent Candidates at City or 
Town Election 

Independent candidates for office at a city or 
town election may have their names printed upon 
the official ballot on application signed by qualified 
voters addressed to the mayor, such application 
being in the same form and subject to the same 
requirements herein prescribed for application to be 
made to the Secretary of State or the county judge; 
provided, that in city elections it shall be necessary 
that the application be signed by qualified voters 
equaling five per cent of the entire vote cast for 
mayor at the last municipal election, or by twenty
five qualified voters, whichever is the. lesser num
ber; and the application and the candidate's writen 1 

consent must be filed at least thirty days prior to 
the election day. Provided further, that if the office 
is one to which two or more persons are to be 
elected, the application may be for as many candi
dates as there are persons to be elected to that 
office, and a voter may sign applications of candi
dates for that office in the number that is to be 
elected; but if he signs the applications of more 
than the number to be elected, the signature shall 
be void as to all such applications. And provided 
further, in elections for a city or town office, it shall 
not be necessary that independent candidates be 
nominated, but anyone otherwise qualified may 
have his name printed upon the official ballot for a 
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particular office by filing his sworn application with 
the mayor at least thirty days prior to the election 
day . and by paying such filing fees as may be 
required by statute or by charter provision. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 230. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 104.] 

I So in enrolled bill. 

Art. 13.54. Nominations by Parties Without 
State Organization 

Any political party without a state organization 
desiring to nominate candidates for county and pre
cinct offices only may nominate such candidates 
therefor by a county convention held on the second 
Saturday in May of the election year, which conven
tion shall be composed of delegates from the vari
ous election precincts in the county, elected therein 
at conventions held in such precincts on the first 
Saturday in May. All nominations made by any 
such parties shall be certified to the county clerk by 
the chairman of the county committee of such par
ty, and, after taking the same course as nomina
tions of other parties so certified, shall be printed 
on the official ballot in a separate column, headed 
by the name of the party; provided, a written 
application for such printing shall have been made 
to the county judge not later than June 30 following 
the conventions, signed by qualified voters of the 
county equal in number to at least three per cent of 
the entire vote cast for governor in such county at 
the last general election for that office. No person 
who is affiliated with any other political party is 
eligible to sign the application. The application 
shall contain the following information with respect 
to each person signing it: his address, the number 
of his voter registration certificate, and the date of 
signing. The application may not be circulated for 
signatures until after the date of the precinct con
ventions, and any signatures obtained on or before 
that date are void. . The application may be in 
multiple parts. To each part there shall be attached 
an affidavit of the person who circulated it, who 
must be a registered voter in the county, stating 
that he witnessed the affixing of each signature, 
that the correct date of signing is shown on the 
application, and that to his best knowledge- and 
belief each signature is the genuine signature of the 
person whose name is signed. An application so 
verified is prima facie evidence that the signatures 
thereon are genuine and that the persons signing it 
are qualified voters of the county. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 231. Amended 
by Acts 1975, 64th Leg., p. 2097, ch. 682, § 25, eff. Sept. 1, 
1975.] 

Art. 13.f5. For City and Town Elections 
Each incorporated city or town in this State, 

whether incorporated under the general or special 
laws, may make nominations for office in the fol
lowing manner: in each of said cities and towns 

there shall be an executive committee for each 
political party, consisting of a city chairman and one 
(1) member for each ward in such city or town, and 
in case such city or town is not divided into wards, 
for either political or election purposes, then there 
shall be selected four (4) members of said commit
tee, in addition to the city chairman. If any city or 
town shall be divided into wards, for either political 
or election purposes, or both, then such party execu
tive committee shall consist of one (1) member from 
each ward and a city chairman of such executive 
committee. Provided, however, that no city or town 
in this State shall have a smaller number than four 
(4) executive committeemen and a chairman of such 
executive committee. In all cities and towns which 
now have no executive committee, the county chair
man of the party desiring to make nominations in 
such cities and towns shall appoint an executive 
committee to serve until the next city election shall 
be held, and in each city and town in this State in 
which a political party may desire to make nomina
tions, there shall be held, at least thirty (30) days 
prior to the regular city election, an election at 
which there may be nominated by such political 
party, officers to be elected at the next city election, 
and at which election there shall be selected the 
executive committee for such party in said city or 
town herein provided for, and in all such city pri
mary elections, the provisions of the law relating to 
primary elections and general elections shall be 
observed. The executive committee herein provided 
for may decide whether or not nominations shall be 
made by such political party in such city or town; 
provided, that upon petition being made to said city 
or county chairman, signed by twenty-five per cent 
(25%) of the voters of the party in such city, as 
shown by the last general State election, requesting 
that party nominations be made for city officers, 
then said city executive committee, through an or
der of its chairman, shall order a primary election or 
mass convention of the qualified voters of the party, 
as may be petitioned for by the voters presenting 
said petition, and it shall thereupon be the duty of 
said city executive committee to grant such request 
as shall be contained in such petition, and such 
primary ele_ction or mass convention shall be or
dered, and it shall be mandatory upon such city or 
county chairman to order such election or mass 
convention to be held within ten (10) days from the 
time such petition is presented. At such primary 
election or mass convention a new executive com
mittee shall be selected to serve during the ensuing 
terms; provided that this law shall not be construed 
so as to prevent independent candidates for city 
offices from having their names upon the official 
ballot, as provided by law. This section shall not 
repeal the provisions of any charter heretofore or 
hereafter specially granted to any city in this State. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 232.] 
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Art. 13.56. Death, Withdrawal, or Ineligibility of 
Candidate; Filling Vacancy in 
Nomination · 

(a) A nominee of a political party may decline and 
annul his nomination by delivering to the officer 
with whom the certificate of his nomination is filed 
and to the chairman of the executive committee 
having the power to fill a vacancy .in such nomina
tion a declaration in writing, signed by him and 
acknowledged before some officer authorized to 
take acknowledgments. If the declination occurs on 
or before the 65th day before general election day, 
the officer receiving the declaration shall take the 
necessary action to have the name of the nominee 
removed from the ballot. 

(b) If on or before the 65th day before the day of 
the election, a nominee dies, declines the nomination 
as provided by this subsection,. or is declared ineligi
ble to be elected to or to hold the office for which he 
is a candidate, the executive committee of the party 
for the state, district, county, or precinct, as the 
office to be nominated may require, may nominate a 
candidate to supply the vacancy. An executive com
mittee may not make a substitute nomination after 
a declination unless the nominee declines the nomi
nation because of a catastrophic illness, the diagno
sis of which occurred after the 65th day before 
general primary election day, that would incapaci
tate the nominee permanently and continuously to 
prevent him from performing the duties of the 

· office sought and the nominee files with the declara
tion required by Subsection (a) of this section a 
certificate describing the illness signed by at least 
two licensed physicians. The secretary of state 
shall prescribe the form of the certificate. A certifi
cate of the substitute nomination, signed and duly 
acknowledged by the chairman of the executive 
committee, must be filed with the officer with whom 
the certificate of the original nomination was filed 
and must set forth the name of the original nomi
nee, the cause of the vacancy, the name of the new 
nominee, the office for which he was nominated, 
and when, where, by whom, and how he was nomi
nated. The certificate must be filed not later than 
the 60th day before the day of the election. The 
officer with whom the substitute nomination is filed 
shall immediately take the necessary action to cause 
the name of the new nominee to be placed on the 
ballot. 

(c) In any case where a district committee is 
empowered to name a nominee and fails to do so, 
the state executive committee may name a candi
date for such office and certify the name to the 
proper officer to have the name printed on the 
official ballot for the general election. The certifi
cation must be filed not laterthan the 5th day after 
the deadline for certification by the district commit
tee and in any event not later than the 60th day 
before election day. 

(d) If a party nominee dies or declines the nomi
nation or is declared ineligible after the 65th day 
preceding the day of the general election, the proce
dure set out in Section 104 of this code (Article 8.22, 
Vernon's Texas Election Code) shall be followed. 

(e) An independent candidate may withdraw his 
candidacy and cause his name to be kept off the 
ballot by delivering to the officer with whom the 
application requesting his name to be placed on the 
ballot was filed a declaration in writing, signed and 
duly acknowledged by him, whereupon the officer 
with whom the declaration is filed shall immediately 
take the necessary action to cause the candidate's 
name to be removed from the ballot. A candidate in 
the general election for state and county officers 
may not withdraw after the 65th day before election 
day, and a candidate in an election other than the 
general election for state and county officers may 
not withdraw after the 21st day before election day. 

(f) If an independent candidate in the general 
election for state and county officers withdraws or 
is declared ineligible on or before the 65th day 
before election day, his name shall not be printed on 
the ballot. If he dies after completing all the proce
dural requirements for candidacy and on or before 
the 65th day before election day, his name shall be 
printed on the ballot if he was the incumbent in the 
office for which he was a candidate or if no other 
candidate's name is to be printed on the ballot in 
that race; otherwise, his name shall not be printed 
on the ballot. If he dies or is declared ineligible 
after the 65th day before election day, his name 
shall be printed on the ballot. When a deceased or 
ineligible candidate's name is printed on the ballot, 
the procedure set out in Section 104 of this code 
(Article 8.22, Vernon's Texas Election Code) shall be 
followed. 

(g) If an independent candidate in any election 
other than the general election for state and county 
officers dies before the second day before the filing 
deadline for independent candidates in that election, 
or if he withdraws or is declared ineligible before 
the 20th day before election day, his name shall not 
be printed on the ballot. If he dies on or after the 
second day before the filing deadline or if he is 
declared ineligible on or after the 20th day before 
election day, his name shall be printed on the ballot 
and the procedure set out in Section 104 of this code 
shall be followed. 

(h) When a candidate dies and his name is to be 
removed from the ballot under any provision of this 
section, the officer responsible for making up the 
ballot for the election shall remove the candidate's 
name upon receiving reliable information of the 
death. However, in the case of a candidate whose 
name is certified to the county clerk by the secre
tary of state, the clerk shall not remove the candi
date's name from the ballot without authorization 
from the secretary of state. · 
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(i) The prov1s10ns of this section in regard to 
independent candidates apply to all general and 
special elections, by whatever authority held, except 
that charter provisions of a home-rule city super
sede the provisions of this section. The term "inde
pendent candidate" means any candidate, not the 
nominee of a political party in a partisan election, 
who is seeking ballot position in any general or 
special election. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 233. Amended 
by Acts 1963, 56th Leg., p. 1017, ch. 424, § 105; Acts 1967, 
60th Leg., pp. 1924, 1925, ch. 723, § 62, eff. Aug. 28, 1967; 
Acts 1975, 64th Leg., p. 2104, ch. 685, § 3, eff. Sept. 1, 
1975; Acts 1977, 65th Leg., p. 887, ch. 332, § 5, eff. Aug. 
29, 1977; Acts 1983, 68th Leg., p. 531, ch. 112, eff. Aug. 
29, 1983; Acts 1983, 68th Leg., p. 2243, ch. 418, § 9, eff. 
Aug. 29, 1983.] 

Art. 13.57. Party Name 

No new political party shall assume the name of 
any preexisting party; and the party name printed 
on the official ballot shall not consist of more than 
three words. As used in this section, the term 
"preexisting party" does not include a political par
ty which is no longer in existence. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 234. Amended 
by Acts 1969, 61st Leg., p. 2662, ch. 878, § 36, eff. Sept. 1, 
1969.] . 

Art. 13.58. National Convention 

(a) Any political party holding primary elections 
in an election year during which it desires to elect 
delegates to a national convention shall hold a state 
convention at such hour and place and on such date 
as may be designated by the state executive com
mittee of the party, such date to be any day be
tween the second and fourth Tuesdays, inclusive, 
following the second primary election date. Such 
convention shall be composed of delegates duly 
elected at the county and senatorial district conven
tions as provided for in Section 212 of this code.1 

The chairman of the state executive committee shall 
notify the Secretary of State as to the date, hour 
and place at which the state convention will be held 
and shall also mail a copy of such notice to each 
county chairman and the temporary chairman of 
each senatorial district convention in the state at 
least ten days prior to the date of the state conven
tion. 

(b) Any political party not holding primary elec
tions which desires to elect delegates to a national 
convention shall elect such delegates at the state 
convention provided for in Section 224 of this code.2 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 235. Amended 
by Acts 1959, 56th Leg., p. 335, ch. 165, § 14; Acts 1967, 
60th Leg., p. 1925, ch. 723, § 63, eff. Aug. 28, 1967; Acts 
1975, 64th Leg., p. 2100, ch. 683, § 3, eff. Sept. 1, 1975.] 

I Article 13.34. 
2 Article 13.4 7. 

Art. 13.58a. Expired 
This article, enacted by Acts 1975, 64th Leg., p. 630, ch. 261, § 1, 

requiring certain political parties to hold presidential primary elec· 
tions and prescribing the method for selecting delegates to national 
nominating conventions of those parties, expired by the terms of 
§ 2 of the Act on March 1, 1977. 

Art. 13.59. Nominations for Two (2) or More 
State Offices of Same Classifica
tion 

That whenever nominations for two (2) or more 
state offices of the same classification are to be 
made at the same primary or general election, each 
such office shall be separately designated on the 
official ballot used at such primary or general elec
tion by numbering the places as "No. 1," "No. 2," 
"No. 3," etc., and the candidates for each place shall 
be separately nominated. Such designations shall 
be made by the State Committee of the political 
party holding the election. Each candidate for nom
ination for such offices shall designate in the an
nouncement of his candidacy, and in his request to 
have his name placed on the official primary ballot, 
the number of the nomination or place for which he 
desires to become a candidate, and the names of all 
candidates so requesting shall have their names 
printed beneath the title of the office and the num
ber so designated. No person shall be a candidate 
for more than one of such places. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 236.] 

Art. 13.59a. Nonpartisan Elections in Home-Rule 
Cities 

A home-rule city with a population of more than 
900,000 according to the last federal census that 
holds nonpartisan elections for a city office and that 
has adopted by charter requirements for both a 
petition and fee of $50 to be filed in order to have a 
candidate's name placed on the official ballot may 
conduct nonpartisan elections for a city office in 
accordance with its charter provisions. 
[Acts 1983, 68th Leg., p. 2430, ch. 431, § 1, eff. Aug. 29, 
1983.] 

CHAPTER FOURTEEN. POLITICAL FUNDS 
REPORTING AND DISCLOSURE ACT 

OF 1975 

Art. 
14.01. Definitions. 
14.02. Appointment of Campaign Treasurer. 
14.03. Campaign Contributions. 
14.03a. Form of Contribution. 
14.03b. Restriction on Contributions to Certain Office

Holders During Regular Session. 
14.03c. State ·Officer-Elect and Legislator-Elect Con-

sidered Office-Holder. 
14.03d. Prohibition of Personal Use of Contributions. 
14.04. Civil Remedy. 
14.05. Criminal Penalty. 
14.06; Corporations and Labor Organizations Not To Con

tribute. 
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Art. 
14.07. Records and Sworn Statement. 
14.07a. Annual Report of Unexpected Contributions. 
14.07b. Modified Reporting Procedure. 
14.07c. Civil Penalty for Late Statement Filed With Sec-

retary of State. 
14.08. Repealed. 
14.09. Political Advertising. 
14.10. Campaign Communications. 
14.lOA. Repealed. 
14.11. Repeal of Conflicting Laws. 
14.12. Partial Unconstitutionality and Repeals. 
14.13. Regulation of Illegal Acts; Providing Duties for 

Secretary of State. 
14.14. Injunctions. 
14.15. Venue for Offenses. 

Art. 14.01. Definitions 
As used in this chapter-
(A) "Candidate" is defined as any person who has 

knowingly and.willingly taken affirmative action for 
the purpose of seeking nomination or election to any 
public office which is required by law to be deter
mined by an election. Some examples of affirma
tive action are: 

1. Filing of application for a position on a ballot. 
2. Filing of application for nomination by a con

vention under Section 224a of this code.1 

3. Independent candidate's declaration of intent 
under Section 224a of this code. 

4. Public announcement of a definite intent to 
run for office at a particular election, either with or 
without designating the specific office to be sought. 

5. Statement of definite intent and solicitation of 
support through letters or other modes of communi
cation, prior to a public announcement. 

6. Solicitation of or acceptance of a contribution 
for use in a future election. 

7. Seeking the nomination of an executive com
mittee of a political party to fill a vacancy pursuant 
to Section 233 of this code (Article 13.56, Vernon's 
Texas Election Code). 

8. Filing of a designation of a campaign treasur
er. 

(B) "Office-holder" is defined as any person serv
ing in a public office as defined herein and any 
other constitutionally designated member of the Ex
ecutive Department. 

(C) "Corporation" is defined as every organiza
tion organized or operating under authority of the 
Texas Business Corporation Act or the Texas Non
Profit Corporation Act, any corporation or associa
tion organized by authority of any law of Congress 
or of any other state or nation than Texas, national, 
state, private or unincorporated banks, trust compa
nies, building and loan associations or companies, 
insurance companies, reciprocal or interinsurance 
exchanges, railroad companies, cemetery companies, 

cooperatives, abstract and title insurance compa
nies, and stock companies. However, any political 
committee whose only principal purpose is to accept 
contributions and to make expenditures, as defined 
in this section, shall not be deemed to be a corpora
tion under the provisions of this chapter if such 
committee is incorporated for liability purposes 
only. Incorporation of a political committee shall 
not relieve any person of any liability, duty, or 
obligation created pursuant to any provision of the 
Texas Election Code. 

(D) "Contribution" is defined as: (1) any advance, 
loan, deposit or transfer of funds, goods, services or 
any other thing of value, or any contract or obliga
tion, whether enforceable or unenforceable, to 
transfer any funds, goods, services, or anything of 
value to any candidate, or political committee, which 
advance or other such item is involved in an elec
tion; providing that an individual or group of per
sons is involved in an election upon the receipt of a 
contribution or the making of an expenditure which 
was given or made and received with the intent that 
it be used or held for some election and that the 
receipt of or making of the contribution or expendi
ture may occur before, during, or after an election; 
or as (2) any advance, deposit or transfer of funds, 
goods, services or anything of value or creation of 
any contract or obligation, enforceable or unen
forceable, to transfer any funds, goods, services, or 
anything of value knowingly accepted by any office
holder for the purpose of assisting such person in 
the performance of duties or .activities in connection 
with the office· which are nonreimbursable by the 
state or political subdivision. ".Contribution" does 
ncit include an honorarium to a public servant that is 
excluded from the application of penal sanction by 
Section 36.10(3) of the Penal Code. 

(E) "Expenditures" is defined as any payments 
made or obligations incurred (1) ·by a candidate, or 
political committee, when such payments or obliga
tions are involved in an election; or (2) by an 
office-holder, when such payments are made iri the 
performance of duties or activities in connection 
with the office which are nonreimbursable by the 
state or the political subdivision. "Involved in an 
election" has the same meaning as in (D) above. 

(F) "Election" is defined as any election held to 
nominate or elect a candidate to any public office. 
It shall also include any election at which a measure 
is submitted to the people. 

(G) "Public office" is defined .as any office creat
ed by or under authority of the laws of this state, 
that is filled by the voters. 

(H) ''State office" is defined as any public office 
of the state government which is to be filled by the 
choice of the voters of the entire state, except 
presidential electors. 



161 POLITICAL FUNDS Art. 14.01 

(I) "District office" is defined as any public office 
of the state.government, less than state-wide, which 
is to be filled by the choice of the voters residing in 
more than one county, and the offices of State 
Senator, State Representative, and State Board of 
Education. 

(J) "County office" is defined as any public office 
of the state or county government which is to be 
filled by the choice of the voters residing in only one 
county or Jess than one county, except for those 
offices specifically enumerated as district offices 
above. 

(K) "Municipal office" is defined as any public 
office of any incorporated city, town, or village 
which is to be filled by the choice of the voters. 

(L) "Office of a political subdivision" is defined as 
any public office of any political subdivision of this 
state which is organized as a body politic and has a 
governing board or body, except counties, cities, 
towns and villages, which is to be filled by the 
choice of the voters residing in that subdivision. 

(M) "Measure" is defined as any proposal sub
mitted to the people for their approval or rejection 
at an election, including any proposed law, Act or 
part of an Act of the legislature, revision of or 
amendment to the constitution, local, special, or 
municipal legislation or proposition or ballot ques
tion. 

(N) "Person" is defined as an individual, corpora
tion, partnership, labor union or labor organization, 
or any unincorporated association, firm, committee, 
club, or other organization or group of persons 
including any group of persons associated with a 
political party or element thereof. 

(0) "Political committee" is defined as any group 
of persons (1) formed to collect contributions or 
make expenditures in support for or in opposition to 
a candidate or candidates, whether presently identi
fiable or not, .or a measure or measures, whether 
presently identifiable or not, on a ballot in a public 
election; or (2) formed to collect contributions or 
make expenditures for office holders whether pres
ently identifiable or not. 

(P) "Specific purpose political committee" is 
defined as: (1) any political committee which ac
cepts only contributions and/ or makes only expendi
tures in support for or in opposition to candidates 
who are identifiable and for whom the office(s) to be 
sought are known and any political committee only 
accepting contributions and/ or making expenditures 
in support for or in opposition to measures which 
are identifiable; or (2) any political committee which 
accepts only contributions and/or makes only ex
penditures in assisting identifiable office-holders. 

(Q) "General purpose political committee" is 
defined as: (1) any political committee which ac
cepts contributions and/ or makes expenditures in 

support for or in opposition to candidates who are 
indefinite in identity or for whom the office(s) to be 
sought· are unknown and any political committee 
which accepts contributions and/or makes expendi
tures in support for or in opposition to measures 
which are indefinite in identity; or (2) any political 
committee which accepts contributions and/ or 
makes expenditures in assisting office-holders, who 
are not identified. 

(R) "Political advertising" is defined as anything 
in favor of or in opposition to any candidate for 
public office or office of a political party, or in favor 
of or in opposition to any political party, or in favor 
of or in opposition to the success of any public 
officer, or in favor of or in opposition to any meas
ure submitted to a vote of the people, which is 
communicated in any of the following forms: 

(1) anything published in a newspaper, magazine, 
or journal or broadcast over a radio or television 
station in consideration of money or other thing of 
value; or 

(2) any handbill, pamphlet, circular, flier, commer
cial billboard sign, bumper sticker, or similar print
ed material. 

The term does not include nonpolitical letter
heads, ordinary printed invitations to and tickets for 
fund-raising events or other affairs, campaign pins, 
buttons, fingernail files, matchbooks, emblems, 
hats, pencils, and similar materials. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 237. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 106; Acts 1973, 
63rd Leg., p. 1101, ch. 423, § 2, eff. June 11, 1973; Acts 
1975, 64th Leg., p. 2257, ch. 711, § 2, eff. Sept. 1, 1975; 
Acts 1977, 65th Leg., p. 735, ch. 276, §§ 1, 2, eff. Aug. 29, 
1977; Acts 1981, 67th Leg., p. 2708, ch. 738, § 2, eff. Jan. 
1, 1982; Acts 1981, 67th Leg., p. 3325, ch. 873, §1, eff. 
Sept. 1, 1981; Acts 1983, 68th Leg., p. 2584, ch. 444, § 1, 
eff. Sept. 1, 1983.] 

I Article 13.47a. 

The 1973 Act, which by §§ 2 to 13 amended various articles of 
this chapter and art. 3.05(b), provided in §§ 1, 14 to 16: 

"Sec. 1. This Act shall be styled the Campaign Reporting and 
Disclosure Act of 1973. 

"Sec. 14. Nothing in this Act repeals or otherwise affects Arti· 
cle 5428a, Revised Civil Statutes of Texas, 1925, as added by House 
Bill No. 8, Acts of the 63rd Legislature, Regular Session, 1973. 

"Sec. 15. All laws in conflict with this Act are hereby repealed 
to the extent of the conflict only. 

"Sec. 16. If any provision of this Act or the application thereof 
to any person or circumstance is held invalid, such invalidity shall 
not affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application, and to this 
end the provisions of this Act are declared severable." 

The 1975 Act, which by §§ 2 to 14 amended arts. 14.01 to 14.10, 
14.13 and 14.15, provided in §§ l, 15 to 17: 

"Sec. 1. This Act shall be styled the Political Funds Reporting 
and Disclosure Act of 1975." 

"Sec. 15. Nothing in this Act repeals or otherwise affects Arti· 
cle 5428a, Vernon's Texas Civil Statutes, as added by Chapter 48, 
Acts of the 63rd Legislature, Regular Session, 1973. 
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"Sec. 16. There is hereby appropriated to the Secretary of 
State out of the General Revenue Fund the amount of $204,020 for 
the year ending August 31, 1976, and the amount of $147,020 for 
the year ending August 31, 1977, for the purpose of implementing 
this Act. 

"Sec. 17. If any provision of this Act or the application thereof 
to any person or circumstances is held invalid, such invalidity shall 
not affect other provisions or applications of this Act which can be 
given effect without the invalid provision or application, and to this 
end the provisions of this Act are declared to be severable." 

Art. 14.02. Appointment of Campaign Treasurer 
(A) Notwithstanding the following subsections of 

this section, no designation of a campaign treasurer 
shaJI be required in order that an office-holder ac
cept contributions or make expenditures as defined 
in Section 237(D)(2), Texas Election Code, as amend
ed (Article 14.0l(D)(2), Vernon's Texas Election 
Code) and Section 237(E)(2), Texas Election Code, as 
amended (Article 14.0l(E)(2), Vernon's Texa:; Elec
tion Code). Unexpended campaign contributions, as 
defined in Subsection (D)(l) of Section 237, which 
are lawfully accepted, may be used by an office
holder for expenditures in connection with the office 
pursuant to subsection (E)(2) of Section 237. Not
withstanding the requirement set forth in subsec
tion (F)(l) of this section, any contribution as 
defined in Section 237(D)(2), Texas Election Code, as 
amended (Article 14.0l(D)(2), Vernon's Texas Elec
tion Code) that has been lawfully accepted prior to 
the designation of a campaign treasurer may be 
utilized as campaign contributions after such desig
nation. 

(B) (1) Every candidate for nomination to or elec
tion to a state or district office and every specific 
purpose political committee in any such election or 
in an election involving a statewide or district meas
ure and every. general purpose political committee 
shall designate a campaign treasurer by written 
appointment· filed with the Secretary of State, and 
may also designate assistant campaign treasurers 
for each county by written appointment to be filed 
either with the county clerk of said county, or the 
Secretary of State. 

(2) Each specific purpose political committee in an 
election involving a state or district office or a 
statewide or district measure and each general pur
pose political committee may also designate an as
sistant campaign treasurer to act in the absence of 
the political committee's campaign treasurer. The 
written appointment of the assistant campaign trea
surer must be filed with the Secretary of State. 

(C) Every candidate for nomination to or election 
to a county office and every specific purpose politi
cal committee in any such election or in an election 
involving a county measure shall designate a cam
paign treasurer by written appointment to be filed 
with the county clerk of such county. 

(D) Every candidate for nomination to or election 
to a municipal office or an office of a political 
subdivision and every specific purpose political com-

mittee in any such election or in an election involv
ing a measure of a municipality or political subdivi
sion shaJI designate a campaign treasurer by writ
ten appointment to be filed with the clerk or secre
tary of the municipality or political subdivision and, 
if the political · subdivision extends beyond the 
boundaries of one county, may also designate assist
ant campaign treasurers for each county affected 
by such candidacy. 

(E) Any campaign treasurer or assistant cam
paign treasurer designated as provided in this Sec
tion may be removed by the candidate or political 
committee at any time by the written appointment 
of a successor filed in the manner provided for the 
original designations. 

(F)(l) Except as expressly permitted in this chap
ter, no contribution as defined in Section 237(D)(l) 
shall be accepted nor any expenditure, as defined in 
Section 237(E)(l), including the paying of any filing 
fee, made by an individual until he has filed the 
name of his campaign treasurer with the appropri
ate authority. No contribution shall be accepted 
nor any expenditure made by a political committee 
until it has filed the name of its campaign treasurer 
with the appropriate authority. If it is not other
wise possible for a candidate or specific purpose 
political committee to determine which authority is 
appropriate for the filing of carripaign treasurer 
designation, then a filing with the Secretary of 
State shall be sufficient, but only until such time as 
the appropriate authority may be determined in 
accordance with Subsections (B), (C), and (D) of this 
Section. 

Text of (F)(2) as amended by Acts 1983, 68th 
Leg., p. 2585, ch. 444, § 2 

(2) It is unlawful for a political committee to 
make a contribution or an expenditure in support of 
or in opposition to a candidate for a state or district 
office in a primary or general election unless the 
committee's designation of campaign treasurer has 
been filed before the 30th day preceding the appro
priate election day. 

Text of (F)(2) as amended by Acts 1983, 68th 
Leg., p. 2657, ch. 459, § 1 

(2) It is unlawful for a political committee to 
make a contribution or an expenditure in support 
for or in opposition to a candidate for a state or 
district office in a primary or general election unless 
the committee's designation of campaign treasurer 
has been filed before the 30th day preceding the 
appropriate election day. 

(G) It shall be unlawful for any candidate, politi
cal committee, campaign treasurer, assistant cam
paign treasurer, or any ot)ler person to expend 
funds from any unlawful contributions. 
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(H) Nothing in this Act shall be construed to 

prohibit a candidate from appointing himself or 
herself as the campaign treasurer. 

(I) An individual intending to become a candidate 
for public office may file a designation of campaign 
treasurer before taking any affirmative action for 
the purpose of seeking nomination or election. 

(J) A designation of a campaign treasurer or an 
assistant campaign treasurer shall be deemed to be 
timely filed if it is placed in the United States Post 
Office properly addressed to the appropriate author
ity within the time limits applicable to such designa
tion. The postmark will be prima facie evidence of 
the date that such statement was deposited with the 
post office. The person filing the designation may 
show by competent evidence that the actual date of 
posting was to the contrary. No charge shall be 
made for filing designations of campaign treasurer 
or assistant campaign treasurer with any authority. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 238. Amended 
by Acts 1973, 63rd Leg., p. 1102, ch. 423, § 3, eff. June 11, 
1973; Acts 1975, 64th Leg., p. 2259, ch. 711, § 3, eff. Sept. 
1, 1975; Acts 1977, 65th Leg., p. 736, ch. 276, §§ 3, 4, eff. 
Aug. 29, 1977; Acts 1983, 68th Leg., p. 2585, ch. 444, § 2, 
eff. Sept. 1, 1983; Acts 1983, 68th Leg., p. 2657, ch. 459, 
§ 1, eff. Aug. 29, 1983; Acts 1983, 68th Leg., p. 3111, ch. 
533, § 1, eff. Aug. 29, 1983.] 

Art. 14.03. Campaign Contributions 
(A) It shall be lawful for an individual not acting 

in concert with any other person to expend a sum in 
a campaign which shall not in the aggregate exceed 
$100 per election for any lawful purpose out of his 
own funds to aid or defeat any candidate or meas
ure, where the sum is not to be repaid to him. Such 
a sum will not be reportable to any authority unless 
it constitutes a contribution. If an individual not 
acting in concert with any person wishes to expend 
more than $100 for any lawful purpose out of his 
own funds to aid or defeat any candidate or candi
dates or measures, he may do so either by making a 
contribution or by complying with all of the provi
sions of this chapter as if he were a campaign 
treasurer of a political committee. 

(B) It shall be lawful for any individual to donate 
his own personal services and personal traveling 
expenses to aid or defeat any candidate or measure 
and such a donation shall not constitute a contribu
tion or expenditure, as defined in Section 237 of this 
code 1 only so long as he either is not compensated 
or reimbursed for same. 

(C) It shall be unlawful for any person to make 
any contribution or expenditure in the name of 
another or on behalf of another without revealing 
that fact in order that the proper disclosure may be 
made. 

(D) Except as expressly permitted by Paragraphs 
(A), (B), and (E) of this Section it shall be unlawful 
for any person, other than a candidate, his cam-

paign treasurer, or assistant campaign treasurer, or 
the campaign treasurer of a political committee, to 
make or authorize any campaign expenditure. Ex
cept as provided in Paragraphs (A), (B) and (E) of 
this Section, campaign expenditures must be made 
by the candidate, campaign treasurer, or assistant 
campaign treasurer, or the campaign treasurer of a 
political committee. 

(E)(l) It shall be lawful for a corporation or a 
labor· organization to expend its own funds for the 
purpose of aiding or defeating a measure by making 
a contribution to a political committee that supports 
or opposes measures exclusively. 

(2) It shall be lawful for a corporation or labor 
organization, not acting in concert with any other 
person, to make direct expenditures from its own 
funds for the purpose of aiding or defeating a 
measure by complying with this Section as if the 
corporation or labor organization were an individu
al. 

[Acts 1951, 52nd Leg,, p. 1097, ch. 492, art. 240. Amended 
by Acts 1973, 63rd Leg., p. 1103, ch. 423, § 5, eff. June 11, 
1973; Acts 1975, 64th Leg., p. 2261, ch. 711, § 5, eff. Sept. 
1, 1975; Acts 1983, 68th Leg., p. 2587, ch. 444, § 3, eff. 
Sept. 1, 1983.] 

I Article 14.01. 

Art. 14.03a. Form of Contribution 

It is unlawful for a person except a general 
purpose political committee to accept a single contri
bution from a person in the form of cash that 
exceeds $100. 
[Acts 1981, 67th Leg., p. 3325, ch. 873, § 2, eff. Sept. 1, 
1981.] 

Art. 14.03b. Restriction on Contributions to Cer
tain Office-Holders During Regu
lar Session 

(a) It is unlawful for a person to make a contribu
tion to a person who holds a state office or to a 
member of the legislature, or to a specific-purpose 
political committee that supports or assists a person 
who holds a state office or a member of the legisla
ture, during a period beginning on the 30th day 
before the day a regular session of the legislature is 
convened and continuing through the day of final 
adjournment. 

(b) It is unlawful for a person who holds a state 
office, a member of the legislature, or a specific
purpose political committee that supports or assists 
either a person who holds a state office or a mem
ber of the legislature to accept a contribution dur
ing the period prescribed in Subsection (a) of this 
section. 

(c) This section does not apply to a contribution 
that was made and accepted with the intent that it 
be used in an election held or called during the 
period prescribed in Subsection (a) of this section in 
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which the person accepting the contribution is a 
candidate if the contribution was made after the 
person has designated a campaign treasurer for the 
office sought and before the person was sworn in to 
that office. 

[Acts 1981, 67th Leg., p. 3325, ch. 873, § 2, eff. Sept. 1, 
1981.] 

Art. 14.03c. State Officer-Elect and Legislator
Elect Considered Office-Holder 

(a) For p.urposes of this chapter, a state officer
elect or a member-elect of the legislature is con
sidered an office-holder beginning on the day after 
the day of the general or special election in which 
the officer-elect or member-elect was elected. 

(b) This section does not relieve the state officer
elect or the member-elect of any reporting responsi
bilities he may have as a candidate under Section 
243 of this code (Article 14.07, Vernon's Texas Elec
tion Code.) 

[Acts 1981, 67th Leg., p. 3325, ch. 873, § 2, eff. Sept. 1, 
1981.] 

Art. 14.03d. Prohibition of Personal Use of Con
tributions 

(a) A person who accepts a contribution as a 
candidate or office-holder shall not convert such 
contributions to personal use except as authorized 
by the State Ethics Advisory Commission. 

(b) In this section, "personal use" means a use 
which primarily furthers individual or family pur
poses not connected with the performance of duties 
or activities as a candidate for or holder of a public 
office. The term does not include any payments 
made to defray ordinary and necessary expenses 
incurred in connection with activities as a candidate 
or in connection with the performance of duties or 
activities as a holder of public office including pay
ment of rent, interest, utility, and other reasonable 
housing or household expenses incurred in maintain
ing a residence in Travis County by members of the 
legislature who do not ordinarily reside in Travis 
County. 

(c) This section applies only to contributions ac
cepted after the effective date of this Act. 

(d) A person who converts a contribution to his 
personal use in violation of this section is civilly 
liable to the State of Texas for an amount equal to 
the amount of the converted contribution plus rea
sonable court costs. 

[Acts 1983, 68th Leg., p. 2588, .ch. 444, § 5, eff. Sept. 1, 
1983.] 

Section 16 of the 1983 Act provides: 

"Section 239d, Texas Election Code [this article], as added by 
this Act, applies only to contributions accepted on and after the 
effective date of this Act." 

Art. 14.04. Civil Remedy 
(A) Any person who knowingly makes or know

ingly accepts an unlawful campaign contribution or 
who knowingly makes an unlawful expenditure in 
support of a candidate shall be civilly liable to each 
opposing candidate whose name appeared on the 
ballot in the election in which the unlawful contribu
tion or expenditure was involved for double the 
amount or value of such unlawful campaign contri
bution or expenditure and reasonable attorneys fees 
for collecting same. 

(B) Any person who knowingly makes or know
ingly accepts an unlawful campaign contribution or 
expenditure not expressly supporting any candidate 
but opposing a particular candidate or candidates 
shall be civilly liable to each of such opposed candi
dates for double the amount or value of such unlaw
ful campaign contribution or expenditure and rea
sonable attorneys fees for collecting same. 

(C) Any person who knowingly makes or know
ingly accepts an unlawful contribution or expendi
ture shall, in addition to any other penalties, be 
civilly liable to the State of Texas for an amount 
equal to triple the amount or value of such unlawful 
contribution or expenditure. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 241. Amended 
by Acts 1973, 63rd Leg., p. 1104, ch. 423, § 6, eff. June 11, 
1973; Acts 1975, 64th Leg., p. 2261, ch. 711, § 6, eff. Sept. 
1, 1975; Acts 1977, 65th Leg., p. 737, ch. 276, § 5, eff. Aug. 
29, 1977.] 

Art. 14.05. Criminal Penalty 
Any person who knowingly makes or knowingly 

accepts an unlawful contribution or who knowingly 
makes an expenditure in violation of this Chapter 
shall be guilty of a Class A misdemeanor unless 
otherwise provided by law. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 242. Amended 
by Acts 1967, 60th Leg., p. 1925, ch. 723, § 64, eff. Aug. 
28, 1967; Acts 1973, 63rd Leg., p. 1104, ch. 423, § 7, eff. 
June 14, 1973; Acts 1975, 64th Leg., p. 2262, ch. 711, § 7, 
eff. Sept. 1, 1975.] 

Art. 14.06. Corporations and Labor Organiza
tions Not to Contribute 

(A) It is unlawful for any corporation, as defined 
in this Act, to make a contribution or expenditure, 
as defined in Section 237 of this code (Article 14.01, 
Vernon's Texas Election Code), or any labor organi
zation to make a contribution or expenditure, or for 
any candidate, office-holder, political committee, or 
other person to knowingly accept any contribution 
prohibited by this Article except that a corporation 
or labor organization may make a contribution or 
e.xpenditure for the purpose of aiding or defeating a 
measure in accordance with Section 239 of this code 
(Article 14.03, Vernon's Texas Election Code). 

(B) For the purpose of this section, "labor organi
zation" means any organization. of any kind, or any 
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agency or employee representation committee or 
plan, in which employees participate and which ex
ists for the purpose, in whole or in part, of dealing 
with employers concerning grievances, labor dis
putes, wages, rates of pay, hours of employment, or 
conditions of work. 

(C) As used in this section, the phrase "contribu
tion or expenditure" shall also include giving, lend
ing, or paying any money or other thing of value, 
directly or indirectly, to any candidate, or political 
committee, campaign treasurer, assistant campaign 
treasurer, or any other person, for the purpose of 
aiding or defeating the nomination or election of 
any candidate; provided, however, that nothing in 
this section shall prevent the making of a loan or 
loans to any candidate, office-holder, or political 
committee, for campaign or other lawful purposes 
by any corporation which is legally engaged in the 
business of lending money and which has conducted 
such business continuously for more than one year 
prior to the making of such loan, provided the loan 
is made in the due course of business and is not 
directly or indirectly a contribution. As used in this 
chapter, the phrase "contribution or expenditure" 
shall not include expenditures for the following 
purposes: communications, on any subject, by a 
corporation to its stockholders and their families or, 
if the corporation is an association, to its members 
and their families, or by a labor organization to its 
members and their families; nonpartisan registra
tion and get-out-the-vote campaigns by a corpora
tion aimed at its stockholders and their families, or, 
if the corporation is an association, at its members 
and their families, or by a labor organization aimed 
at its members and their families; or the establish
ment, administration and solicitation of contribu
tions from the members and their families of one or 
more labor organizations, or from the stockholders, 
employees and their families of one or more corpo
rations, or from the members and their families of 
one or more associations to a separate segregated 
fund or other general purpose political committee to 
be utilized for political purposes by one or more 
corporations or one or more labor organizations. It 
is provided that it shall be unlawful for such a fund 
to make a contribution or expenditure by utilizing 
money or anything of value secured by physical 
force, job discrimination, or financial reprisals, or by 
threats thereof, or by dues, fees, or other moneys 
required as a condition of membership in a labor 
organization or as a condition of employment, or by 
moneys obtained in a .commercial transaction. 

(D) Any corporation or labor organization making 
or promising a gift, loan, or payment to any candi
date, political committee, campaign treasurer, as
sistant campaign treasurer, or other person in viola
tion of this section shall be civilly liable for double 
the amount or value of such loan or gift, promised 
or made, to each opponent of the candidate, or 
political committee, opposed by 'such gift, loan, or 

payment. An opponent of the candidate is an op
posing candidate whose name appeared on the ballot 
in the election in which the unlawful gift, loan, or 
payment was involved. The corporation or labor 
organization shall be civilly liable to the State of 
Texas for an amount equal to triple the amount or 
value of any unlawful gift, loan, or payment to any 
candidate, office-holder, political committee, cam
paign treasurer, or assistant campaign treasurer. 

(E) Any corporation or labor organization that 
violates Subsection (A), (B), or (C) of this section 
shall be guilty of a felony of the third degree. 

(F) Every officer or director of any corporation or 
labor organization who shall consent to any such 
unlawful gift, loan, or payment or such. unlawful 
promise to give, lend, or pay by the corporation or 
labor organization shall be guilty of a felony of the 
third degree. 

(G) Any candidate, office-holder, political commit
tee, campaign treasurer, or assistant campaign trea
surer who knowingly accepts such unlawful gift, 
loan, or payment from a corporation or labor organi
zation shall be guilty of a felony of the third degree. 
[Acts 1951, 52nd Leg.; p. 1097, ch. 492, art. 243. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 108; Acts 1973, 
63rd Leg., p. 1105, ch. 423, § 8, eff. June 11, 1973; Acts 
1975, 64th Leg., p. 2262, ch. 711, § 8, eff. Sept. 1, 1975; 
Acts 1977, 65th Leg., p. 737, ch. 267, § 6, eff. Aug. 29, 
1977; Acts 1981, 67th Leg., p. 3326, ch. 873, § 3, eff. Sept. 
1, 1981; Acts 1983, 68th Leg., p. 2588, ch. 444, § 4, eff. 
Sept. 1, 1983.] 

Art. 14.07. Records and Sworn Statement 
(A) Each candidate, office-holder, and political 

committee, or a campaign treasurer representing 
the same, is hereby required to keep an accurate 
record of contributions received, and of all expendi
tures made. Such record shall contain all informa
tion hereinafter required to· be reported by such 
candidate, office-holder, or political committee. 

(B) Each candidate whose name is printed. on the 
ballot, each person who, after having become a 
candidate, has withdrawn as a candidate, each 
write-in candidate taking affirmative action in an 
election and each political committee involved in an 
election concerning a candidate or measure shall file 
sworn statements as required herein. Each office
holder and political committee as defined in Subsec
tions (0)(2), (P)(2), or (Q)(2) in. Section 237 of this 
Code, 1 shall file sworn statements as required here-
in. · 

(C)(l) Each statement filed by a candidate, office
holder, political committee, or the political commit
tee's campaign treasurer must list all contributions 
received and all expenditures made during the peri
od covered by the statement as described in Subsec
tion (H) of this section. Each statement must in
clude, for the period covered, the following informa
tion: · 
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(a) the full name and complete address of each 
person from whom contributions in an aggregate 
amount of more than $50 were received, and the 
date and amount of the contributions; 

(b) the full name and complete address of each 
person to whom any expenditures aggregating more 
than $50 were made, and the date, amount, and 
purpose of the expenditures; · 

(c) the foll name and complete address of each 
person to whom a payment that is not an expendi
ture was made, if the payment was made from a 
contribution, and the date, amount, and purpose of 
the payment; 

(d) the full name and complete address of each 
person who assisted in obtaining credit or a loan of 
money.for or on behalf of the candidate, office-hold
er, or political committee, or who guaranti:?ed or 
otherwise agreed to assume any financial obligation 
for or on behalf of the candidate, office-holder, or 
political committee, if the benefit of the credit, the 
proceeds of the loan, or the guarantee or assump
tion of the obligation was to be involved, directly or 
indirectly, in an election, and the date and total 
value of the credit, loan, or guarantee or assump
tion; 

(e) a total of all contributions of $50 and less 
received and a total of all expenditures of $50 and 
less made; 

(f) a total of all contributions received and all 
expenditures made; and 

(g) the total of unexpended contributions received 
or the outstanding indebtedness from expenditures 
made as of the end of the period covered by the 
previous statement required to be filed under this 
section. 

(2) Each statement filed by a candidate or a politi
cal committee must include the campaign treasur
er's name, business or residence street address, and 
telephone number. 

(3) Each statement filed by a general-purpose po
litical committee or its campaign treasurer must 
include the principal occupation of each person from 
whom contributions in an aggregate amount of 
more than $50 were received in the period covered 
by the statement. 

(4) Each statement filed by a political committee 
or its campaign treasurer must include the amount 
of each expenditure in the form of a contribution 
made to a candidate, office-holder, or another politi
cal committee that was returned to the political 
committee during the period covered by. the state
ment, the name of the person to whom the expendi
ture was originally made, and the date it was re
turned. 

(5) A contribution received but not accepted is not 
required to be reported pursuant to this section. A 
determination of whether to accept a contribution 

that is received by a candidate, office-holder, cam
paign treasurer, or assistant campaign treasurer 
shall be made before the end of the reporting period 
during which the contribution was received. If the 
determination on accepting the contribution is not 
made before that time, it is considered accepted on 
the last day of the reporting period for purposes of 
reporting pursuant to this section. The candidate, 
office-holder, campaign treasurer, or assistant cam
paign treasurer who received a contribution that 
was not accepted shall return it to the contributor 
not later than the 30th day after the deadline for 
filing a statement for the ·reporting period during 
which the contribution was received. A candidate, 
office-holder, campaign treasurer, or assistant cam
paign treasurer commits a Class A misdemeanor if 
he knowingly fails to return a contribution as re
quired by this subdivision. 

(6) For purposes of the time and manner of re
porting, an expenditure need not be considered to 
have been made until the amount is readily determi
nable or, if the character of the expenditure is such 
that normal business practice is not to disclose the 
amount until the next periodic bill is received, then 
the expenditure need not be considered to have been 
made until the date of receipt of the bill. 

(C-1) In addition to the filing of a sworn state
ment under this section, the information required to 
be reported on the statement regarding contribu
tions from a person that in the aggregate exceed 
$1,000 to a candidate for the office of state senator 
or to a specific purpose political committee organ
ized in support of or in opposition to such candidate 
or $200 to a candidate for the office of state repre
sentative or to a specific purpose political committee 
organized in support of or in opposition to such 
candidate and that are knowingly accepted during 
the period beginning on the ninth day before elec
tion and ending at 12:00 noon on the second day 
before election day shall be reported by such candi
date or specific purpose political committee by tele
gram or delivered by hand to the secretary of state 
within 48 hours of acceptance. 

(D)(l) A general-purpose political committee must 
file a statement of organization with the secretary 
of state at the time it files the name of its campaign 
treasurer. The name of a general-purpose political 
committee may not be the same as, or deceptively 
similar to, the name of any other general-purpose 
political committee whose statement of organization 
is filed with the secretary of state. If there is a 
change in the information required to be included in 
the statement of organization, the political commit
tee shall file an amended statement of organization 
with the secretary of state not later than the 30th 
day after the change occurs. The statement of 
organization must include the political committee's 
campaign· treasurer's name, business or residence 
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street address, and telephone number, and the fol
lowing information: 

(a) the name of each corporation, labor organiza
tion, or other association or legal entity that directly 
establishes, administers, or controls the political 
committee, if applicable; or 

(b) the name of each person that determines to 
whom the political committee makes contributions 
or for what purposes the political committee makes 
expenditures. 

(2) Each political committee receiving contribu
tions or making expenditures on behalf of a candi
date, or office-holder, shall notify the candidate, or 
office-holder, as to the name and address of the 
political committee and its campaign treasurer, if 
one is required. The candidate, or office-holder, 
shall include within each statement required by this 
code a list identifying the name and address of each 
such political committee and its campaign treasurer, 
if one is required. "On behalf of" means the know
ing acceptance of a contribution for a candidate(s), 
or office-holder(s), or the making of an expenditure 
for a candidate(s), or office-holder(s). Any cam
paign treasurer, candidate, office-holder, or other 
person managing a political committee, who violates 
the provisions of this subdivision shall be guilty of a 
Class A misdemeanor. 

(3) In reporting a contribution received from a 
political committee not in this state, the information 
for the contributing committee that is required by 
Subdivision (1) of this subsection shall he included 
unless a copy of the committee's statement of or
ganization filed with the Federal Election Commis
sion is filed under Subsection (G) of this section. 

(E) Such statements shall be accompanied by the 
following affidavit verified by the person filing the 
statement: 

"I do solemnly swear that the foregoing state
ment, filed herewith, is in all things true and cor
rect, and fully shows all information required to be 
reported by me pursuant to the Political Funds 
Reporting and Disclosure Act of 1975." 

(F) The statement and oath shall be filed as fol
lows: for a county office, or a measure submitted at 
an election called by a county, with the county clerk 
of the county; for a district office or a state office, 
or statewide measure, or other constitutionally des
ignated members of the Executive Department, 
with the secretary of state; for a municipal office, 
or a measure submitted at an election called by a 
municipality, with the city secretary or city clerk of 
the municipality; and for an office of a political 
subdivision, or a measure submitted at an election 
called by a political subdivision other than a county 
or municipality, with the secretary of the governing 
body of the political subdivision. General purpose 
political committees shall file the required sworn 
statements and oaths with the Secretary of State. 

The deadline for filing any statement required un
der this section is 5 p.m. of the last day designated 
in the pertinent subsection for filing the statement. 
When the last day of filing falls on a Saturday or 
Sunday or an official state holiday enumerated in 
Article 4591, Revised Civil Statutes of Texas, 1925, 
as amended, the deadline for filing is extended to 5 
p.m. of the next day which is not a Saturday or 
Sunday or enumerated holiday. A statement shall 
be deemed to be timely filed if it is placed in the 
United States Post Office or in the hands of a 
common or contract carrier properly. addressed to 
the appropriate authority within the time limits ap
plicable to the statement. The postmark or receipt 
mark (if received by a common or contract carrier) 
will be prima facie evidence of the date that such 
statement was deposited with the post office or 
carrier. The person making the report may show 
by competent evidence that the actual date of post
ing was to the contrary. 

(G) In the event a political committee has elected 
to comply with the provisions applicable to political 
committees within this state, the requirements of 
this paragraph shall not be applicable. A candidate, 
office-holder, or political committee shall not a,ccept 
a contribution aggregating more than $500 in a 
reporting period from a political committee not in 
this state unless the contribution is accompanied by 
either: (1) a written statement which sets forth the 
full name and complete address of each person who 
contributed more than $100 to such committee dur
ing the preceding twelve months and which is certi
fied by an officer of the contributing political com
mittee; or (2) a certified copy of the contributing 
political committee's statement of organization filed 
as required by law with the Federal Election Com
mission. A correct copy of any such statement 
shall be included with the statement filed on which 
the contribution is reported. For the purpose of 
reporting, "political committee not in this state" 
shall mean any political committee expending 80 
percent or more of its expenditures in any combina
tion of elections outside of this state and federal 
offices not voted on in this state within the immedi
ately preceding twelve-month period. 

(H)(l)(a) Candidates and the campaign treasurers 
of specific purpose political committees as defined in 
subsection (P)(l) of Section 237, shall file sworn 
statements at the times required in paragraph (4) of 
this subsection. 

(b)(i) Office-holders and specific purpose political 
committees assisting office-holder(s) as defined in 
subsection (P)(2) of Section 237 of this Code shall 
file sworn statements on or before July 15 and on or 
before January 15 of each year of all contributions 
received and all expenditures made during the six 
calendar months preceding the statements in ac
cordance with the provisions of subsection (C) of 
this section but reporting only such contributions 
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accepted and expenditures made that have not been 
previously reported. 

(ii) In addition to the statements required in sub
section (H)(l)(b)(i) above, any such office-holder 
shall file additional statements to cover all contribu
tions received and expenditures made by· such of
fice-holder for that period of time prior to the desig
nation of a campaign treasurer by such office-hold
er, and after such designation all contributions and 
expenditures are to be reported pursuant to subsec
tion (H)(1)(a). The statements required by this sub
section shall be filed not later than the 15th day 
following the designation of a campaign treasurer. 

(2) Campaign treasurers of general purpose polit
ical committees shall file sworn statements at times 
required in paragraph (5) of this subsection. 

(3) If the operations of a political committee ne
cessitate a change in the applicability of paragraph 
(1) or (2) of this subsection, the campaign treasurer 
of such political committee shall make such change 
and declare the identity of the authorities with 
whom future filings are /expected to be made by 
filing (a) notification(s) with the authority(ies) with 
whom such committee has previously been required 
to file sworn statements. Failure to file such no
tice(s), ·when such change has been properly made, 
before the next applicable deadline for filing sworn 
statements under the formerly applicable sections, 
shall constitute a Class B misdemeanor. 

(4)(a) Every candidate and every specific purpose 
political committee shall file two sworn statements 
for each year in which the candidate or the specific 
purpose political committee is not involved in an 
election. The two sworn statements shall be filed 
on or before July 15 of each nonelection year and on 
or before January 15 following a nonelection year. 
The period reported in the first such statement 
begins on January 1 or the day of campaign treasur
er designation, as applicable, and ends on and in
cludes June 30. The period reported in the second 
such statement begins on July 1 and ends on. and 
includes December 31. 

(b)(i) Every opposed candidate and every specific 
purpose political committee shall file three sworn 
statements relating to the election in which such 
person is involved in addition to any statement as 
provided in paragraph (4)(b)(iii) of this subsection. 
The three sworn statements shall be filed not later 
than the 30th day prior to the election, not later 
than the 7th day prior to the election, and not later 
than the 30th day after the election, ·respectively. 
The period reported in the first such statement shall 
begin on the day of campaign treasurer designation 
or on the day after the end of the period covered by 
the last required statement, as applicable, and end 
on and include the 40th day prior to the election. 
The period reported in the second such statement 
shall begin on the 39th day before the election and 
end on and include the 10th day before the election. 

The period reported in the third such statement 
shall begin on the 9th day before the election and 
end on and include the 25th day after the election. 
In the event an opposed candidate or a specific 
purpose political committee becomes involved in an 
election after the· end of any period covered by the 
regular reports otherwise required herein, the first 
applicable sworn statement shall be filed at the next 
regularly required deadline and its reporting period 
shall begin on the date of designation of campaign 
treasurer or on the day after the end of the period 
covered by the last required statement, as applica
ble. 

(ii) In lieu of any third statement required by 
paragraph (4)(b)(i) of this subsection, which falls on 
the 30th day after any general, primary, or special 
election, whenever a candidate or specific purpose 
political committee is involved in a run-off election, 
not later than the 7th day before the run-off elec
tion, the candidate or specific purpose political com
mittee shall file a statement of all previously unre
ported contributions and expenditures through the 
10th day before the run-off election. The next 
statement required shall be filed not later than the 
30th day after the run-off election and shall report 
all contributions received and all expenditures made 
during a period beginning on the 9th day before the 
run-off election and ending on the 25th day after 
the run-off election. 

(iii) Each year after the last deadline for filing a 
statement of contributions and expenditures under 
paragraph (4)(b)(i) of this subsection, an additional 
statement shall be filed, provided, however, if there 
have been no expenditures made or contributions 
knowingly accepted since the last required report
ing period, or if any contributions knowiiigly accept
ed and any expenditures made have all been report
ed under Subsection (H)(1)(b) of this section, there 
shall be no filing required. The annual statement 
shall be filed on or before January 15 (following the 
last filing) and the period shall cover all previously 
unreported contributions and expenditures through 
and including the 31st day of December. 

(c) Every unopposed candidate shall file two 
sworn statements during the year in which an elec
tion occurs in which the unopposed candidate is 
involved. The statements shall be filed on or before 
July 15 of the year in which the election occurs and 
on or before January 15 of the year following the 
election. The period reported in the first such state
ment begins on January 1 or the day of campaign 
treasurer designation, as applicable, and ends on 
and includes June 30. The period reported in the 
second such statement begins on July 1 and ends on 
and includes December 31. 

(5) All general purpose political committees shall 
file sworn statements as designated either in this 
paragraph or in Paragraph. (6) of this subsection: 
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(a) On January 15th of each year, a statement of 
all contributions received and all expenditures made 
during the previous calendar year which have not 
been previously reported; 

(b) Not earlier than the 40th day and not later 
than the 30th day before the date of an election in 
which the general purpose committee is involved, a 
statement of all contributions received and all ex
penditures made during the period from the date on 
which the general purpose political committee filed 
a designation of a campaign treasurer through the 
40th day before the date of the election which have 
not been previously reported; 

(c) Not earlier than the 10th day and not later 
than the 7th day before the date of an election in 
which the general purpose political committee is 
involved, a statement of all contributions received 
and all expenditures made through the 10th day 
before the date of the election which have not been 
previously reported; 

(d) Not earlier than the 25th day and not later 
than the 30th day after the date of an election in 
which the general purpose political committee is 
involved, a statement of all contributions received 
and all expenditures made since the date covered by 
the last report filed under this subsection; 

(e) Whenever a general purpose political commit
tee is· involved in a run-off election, in lieu of the 
statement to be filed by not later than the 30th day 
after the first election, the committee shall file a 
statement on the 7th day before the date of the 
run-off election showing all contributions received 
and all expenditures made since the date of the last 
report filed under this subsection; 

(f) In the event a general purpose political com
mittee becomes involved in an election after the end 
of any periods covered by the regular reports other
wise required herein, the first applicable sworn 
statement shall be filed at the next regularly re
quired deadline and its reporting period shall begin 
on the date of designation of campaign treasurer. 

(6) In lieu of the sworn statements required un
der Paragraph (5) of this subsection, a general 
purpose political committee may elect to file sworn 
monthly statements of all contributions received 
and all expenditures made which have not been 
previously reported by filing the sworn statements 
designated herein: 

(a) A notice of intent to file monthly statements 
shall be filed between January 1 and January 15 of 
the first year in which the committee intends to file 
monthly statements. However, a general purpose 
political committee formed after January 15 of any 
particular year may upon designation of its cam
paign treasurer file at the same time a notice of 
intent to file monthly statements pursuant to this 
paragraph. The filing remains effective until notice 
of intent to revert to the regular filing schedule is 

filed pursuant to Subparagraph (c) of this para
graph. 

(b) On the first day of each calendar month, even 
if there has been no activity, a statement of all 
previously unreported contributions received and all 
previously unreported expenditures made through 
the 25th day of the preceding month. Any general 
purpose political committee 'filing under the proce
dures of this paragraph shall include in each state
ment the dates and amounts and the full name and 
complete address of each person from whom contri
butions in an aggregate amount of more than $10 
has been received or borrowed during the reporting 
period. Each statement shall also include the dates 
and amounts and the full names and complete ad
dresses of all persons to whom any expenditures 
aggregating more than $10. were made during the 
appropriate reporting period and the purpose of 
such expenditures. 

(c) If a general purpose political committee elect
ing to file sworn monthly statements wishes to 
revert to filing the sworn statements required un
der Paragraph (5) of this subsection, such commit
tee must file its intent to do so between January l 
and January 15 in addition to a statement of all 
contributions received and expenditures made which 
have not previously been reported. 

(7) Candidates for offices created under laws of 
the United States are specifically exempted from 
the .requirements of this section. It is provided, 
however, that they shall file copies of any reports 
required by federal laws with the secretary of state 
on the same date they file such reports with the 
appropriate federal authorities. · 

(8) Final Statement. A candidate or political com
mittee may cease filing sworn statements regarding 
a campaign after a final statement has been filed 
and designated as such. Any of the required sworn 
statements may constitute a final statement if its 
filing results in the completion of the reporting of 
all contributions and expenditures involved in an 
election, together with the appropriate related infor
mation, required to be reported. 

(9) In the event a general purpose political com
mittee makes .a contribution to either another gener
al purpose political committee or an out of state 
political committee, and cannot thereby make the 
determination of the appropriate times to make 
filings of sworn statements, such contributing gen
eral purpose political committee shall be deemed to 
have complied with the requirements of this Section 
by filing a sworn statement with the Secretary of 
State fully reporting such contribution (as an ex
penditure) no later than the next succeeding filing 
deadline for the January 15th annual statement. 

(10) In the event a campaign treasurer of a politi
cal committee is terminated, either voluntarily or by 
action of the political committee, he shall file a 
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sworn statement no later than the 10th day after 
such termination, reporting all appropriate matters 
for the period from the end of the period reported in 
the preceding sworn statement through the day of 
his termination. Any subsequent sworn statement 
which is to be filed by a successor campaign trea
surer need not report those matters included in the 
previous campaign treasurer's termination state
ment. 

(I)(l) If any candidate, office-holder, or campaign 
treasurer of a political committee fails to file a 
sworn staterrient containing all information required 
by this chapter, such person shall be guilty of a 
Class C misdemeanor. 

(2) Any candidate, office-holder, campaign trea
surer, assistant campaign treasurer, or other person 
managing a political committee who swears falsely 
in a filed statement is subject to the provisions of 
Section 37.02 of the Texas Penal Code. 

(J) Any candidate or campaign treasurer or as
sistant campaign treasurer of a political committee 
who fails to report in whole or in part any contribu
tion or expenditure as provided in the foregoing 
provisions of this Section shall be liable for double 
the amount or value of such unreported contribution 
or expenditure or unreported portion thereof, to 
each opposing candidate in the election in which 
same should have been reported. Each of such 
opposing candidates shall also recover reasonable 
attorneys' fees for collecting the above liquidated 
damages. 

(K) Any candidate, office-holder, or campaign 
treasurer or assistant campaign treasurer of a polit
ical committee who fails to report in whole or in 
part any contribution or expenditure as provided in 
this Section, shall be civilly liable to the State of 
Texas for an amount equal to triple the amount or 
value of such unreported contribution or unreported 
expenditure. 

(L) Statements filed under this Section shall be 
open to public inspection. They shall be preserved 
for a period of two years, after which they may be 
destroyed unless a court of competent jurisdiction 
has ordered their further preservation. 

(M) No charge shall be levied for the filing of any 
report required by this section. 

(N) No charge greater than that authorized by 
the State Board of Control for copies of similar 
documents filed with state agencies shall be 
charged for copies of any reports required to be 
filed by this section. 

(0) A statement filed under this section shall be 
written in black ink or typed with black typewriter 
ribbon, on a form prescribed by the secretary of 
state, unless the statement is a computer printout. 

Text of (P) as added by Acts 1983, 68th Leg., 
p. 2589, ch. 444, § 6 

(P) An assistant campaign treasurer designated 
by a political committee under Section 238(B)(2) of 
this Code (Article 14.02, Vernon's Texas Election 
Code) may perform any duties imposed on the politi
cal committee's campaign treasurer by this Section 
in the absence of the campaign treasurer. 

Text of (P) as added by Acts 1983, 68th Leg., 
p. 3112, ch. 533, § 2 

(P) An assistant campaign treasurer designated 
by a political committee under Subdivision (2) of 
Subsection (B) of Section 238 of this Code (Article 
14.02, Vernon's Texas Election Code) may perform 
any duties imposed on the political committee's cam
paign treasurer by this Section in the absence of the 
campaign treasurer. 
[Amended by Acts 1975, 64th Leg., p. 2263, ch. 711, § 9, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 738, ch. 276, 
§§ 7 to 14, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 
1868, ch. 446, § 1, eff. Aug. 31, 1981; Acts 1981, 67th Leg., 
p. 3327, ch. 873, §§ 4 to 7, eff. Sept. 1, 1981; Acts 1983, 
68th Leg., p. 2589, ch. 444, § 6, eff. Sept. 1, 1983; Acts 
1983, 68th Leg., p. 2657, ch. 459, §§ 2, 3, eff. Aug. 29, 
1983; Acts 1983, 68th Leg., p. 3112, ch. 533, § 2, eff. Aug. 
29, 1983.] 

I Article 14.01. 
- -

Art. 14.07a. Annual Report of Unexpended Con
tributions 

(a) Each of the following persons shall file a 
sworn statement each year, even if there is no 
additional activity, for as long as the person retains 
unexpended contributions: 

(1) a former office-holder who has unexpended 
contributions after the filing of the last sworn state
ment required to be filed by Section 243 of this code 
(Article 14.07, Vernon's Texas Election Code); or 

(2) an unsuccessful candidate for public office 
who: 

(A) was opposed and has unexpended contribu
tions after the filing of the last sworn statement 
required to be filed by Section 243 of this code; or 

(B) was unopposed and has unexpended contribu
tions. 

(b) An annual statement filed pursuant to this 
section shall be filed between January 1 and Janu
ary 15 of each year. The statement shall include 
the full name and complete address of each person 
to whom a payment is made from unexpended con
tributions and the date, amount, and purpose of the 
payment. The statement shall include the total 
amount of unexpended contributions at the end of 
the year and the amount of interest earned on the 
contributions during the calendar year. The state
ment shall be filed with the same authority with 
whom the person was required to file sworn state
ments pursuant to Section 243 of this code. An 
unsuccessful unopposed candidate shall file the 
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statement with the authority with whom an opposed 
candidate for that office is required to file. 

(c) The provisions of Section 243 of this code 
pertaining to penalties, inspection, and charges ap: 
ply to an annual statement filed pursuant to this 
section. 

(d) A person may retain contributions accepted 
under this chapter for six years after the person is 
no longer an office-holder or candidate, pending any 
future candidacy. If the person does not become a 
candidate within the six-year period, the person 
must dispose of any unexpended contributions in 
accordance with Subsection (e) of this section and 
must report the disposition by filing a sworn state
ment in accordance with this section not later than 
the 30th day after the end of the six-year period. 

(e) A person required to dispose of unexpended 
contributions under this section must transfer the 
funds as follows: 

(1) to the political party with which the person 
was affiliated when his name last appeared on the 
ballot; 

(2) to a candidate or a political committee; 
(3) to the general revenue fund; 
(4) to any person from whom contributions were 

received; or 
(5) to a recognized tax-exempt, charitable organi

zation formed for educational, religious, or scientific 
purposes; or 

(6) to a public or private postsecondary education
al institution or an institution of higher education as 
defined in Section 61.003(7), Texas Education Code, 
solely for the purpose of assisting' or creating a 
scholarship program. 

(f) A person who disposes of unexpended contri
butions under Subsection (e)(2) of this section must 
report each contribution as if he were a specific 
purpose political committee. 

(g) Contributions disposed of under Subsection 
(e)(3) of this section may be appropriated only for 
the financing of political party primary elections. 

(h) The amount of contributions disposed of un
der Subsection (e)(4) of this section may not exceed 
the aggregate amount received from the person 
who made the contribution during the last two 
years that the candidate or officeholder accepted 
contributions pursuant to this chapter. 
[Acts 1981, 67th Leg., p. 3329, ch. 873, § 8, eff. Sept. 1, 
1981. Amended by Acts 1983, 68th Leg., p. 2601, ch. 444, 
§ 7, eff. Sept. 1, 1983.] 

Art. 14.07b. Modified Reporting Procedure 
(a) A candidate or political committee required by 

Section 243 of this code (Article 14.07, Vernon's 
Texas Election Code) to file sworn statements may 
file a sworn statement as provided by this section 

instead, if the candidate or political committee does 
not intend to accept contributions exceeding $500 or 
to make expenditures exceeding $500 in the election. 

(b) When designating a campaign treasurer, the 
candidate or political committee shall file a declara
tion of intent not to exceed $500 in contributions or 
expenditures with the authority with whom the can
didate or political committee is required to file a 
designation of campaign treasurer. The declaration 
of intent must contain a statement that the candi
date or political committee understands that if the 
$500 maximum for contributions or expenditures is 
exceeded, sworn statements must be filed in accord
ance with Section 243 of this code. 

(c) The candidate or political committee shall file 
a sworn statement not later than the 30th day after 
election day. The reporting period covered by the 
statement begins on the day of the campaign trea
surer designation and ends on the 25th day after 
election day. 

(d) A candidate or political committee that ex
ceeds the $500 maximum shall file sworn state
ments as required by Section 243 of this code. If a 
candidate or political committee exceeds the maxi
mum after the filing deadline prescribed by Section 
243 for the first sworn statement required to be 
filed under that section, the candidate or political 
committee shall file a sworn statement not later 
than 48 hours after the maximum is exceeded. The 
reporting period covered by the statement begins on 
the day of the campaign treasurer designation and 
ends on the day the maximum is exceeded. The 
reporting period for the next sworn statement filed 
by the candidate or political committee begins on 
the day following the last day of the period covered 
by the first sworn statement. 

(e) The amount of a filing fee paid by a candidate 
is excluded from the $500 maximum expenditure 
permitted under this section. 

(f) Section 243 of this code applies to a candidate 
or political committee filing in accordance with this 
section to the extent that Section 243 does not 
conflict with this section. 

[Acts 1983, 68th Leg., p. 2602, ch. 444, § 8, eff. Sept. 1, 
1983.] 

Art. 14.07c. Civil Penalty for Late Statement 
Filed With Secretary of State 

(a) The secretary of state shall determine from 
any available evidence whether a sworn statement 
required to be filed with him under Section 243 of 
this code (Article 14.07, Vernon's Texas Election 
Code) is late. On making that determination, the 
secretary shall immediately mail a notice of the 
determination to the person responsible for filing 
the statement and to the appropriate attorney for 
the state. 
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(b) If a statement is determined to be late, the 
person responsible for filing the statement is civilly 
liable to the state for $100. The appropriate attor
ney for the state may not initiate suit for the 
penalty until the 10th day after the date the notice 
is mailed under Subsection (a) of this section. If the 
penalty is paid before the 10th day after the mail
ing, the secretary of state shall notify the appropri
ate attorney for the state, and the civil suit under 
this section may not be initiated. 

(c) A penalty paid voluntarily under this section 
shall be deposited to the credit of the general reve
nue fund. 

(d) This section is cumulative of any other availa
ble sanctions for late filings of sworn statements. 

(e) The prohibitions prescribed by Section 249(D) 
of this code (Article 14.13, Vernon's Texas Election 
Code) on the reporting by the secretary of state of 
alleged violations of this chapter while a candidate 
is engaged in campaign activities do not apply to the 
procedures for collecting a penalty under this sec
tion. 
[Acts 1983, 68th Leg., p. 2602, ch. 444, § 8, eff. Sept. 1, 
1983.] 

Art. 14.08. Repealed by Acts 1981, 67th Leg., p. 
2709, ch; 739, § 1, eff. Aug. 31, 1981 

Art. 14.09. Political Advertising 
(A) It is unlawful for any person knowingly to 

enter into a contract or transaction to print, publish, 
or broadcast any political advertising which does 
not disclose thereon that it is political advertising 
and which does not state thereon the name of the 
person who personally entered into the contract or 
transaction with the printer, publisher, or broadcast
er, or the person represented by such agent and, in 
the .case of advertising that is printed or published, 
the address of the agent or the person represented 
by the agent. A violation of this provision shall 
constitute a Class A misdemeanor. However, in the 
event the political advertisement conveys the im
pression that it emanates from a source other than 
its true source for the purpose of injuring any 
candidate or influencing the vote in any election, the 
candidate, campaign treasurer, assistant campaign 
treasurer or any other person purchasing or con
tracting for the furnishing of such political adver
tisement in support of or in opposition to any candi
date or measure, who knowingly violates this sub
section shall be guilty of a felony of the third 
degree. 

(B) Any advertising medium or any officer or 
agent thereof who willfully demands or receives for 
any political advertising any money or other thing · 
of value in excess of the sum due for such service, 
or any person who pays or offers to pay for such 
service any money or other thing of value in excess 
of the sum due, or any person who pays or offers to 

pay any money or other thing of value for the 
publication or broadcasting of political advertising 
except as advertising or production matter, shall be 
fined not more than $100. No advertising medium 
may charge a rate for political advertising in excess 
of the following: 

(1) For advertising broadcast over a radio or te
levision station, including a community antenna or 
cable television system, the rate charged shall not 
exceed the lowest unit charge of the station for the 
same class, condition and amount of time for the 
same period; 

(2) For advertising printed or published by any 
other medium, the rate charged shall not exceed the 
lowest charge made for comparable use of such 
space for other purposes. The rate shall take into 
account the amount of space used, the number of 
times used, the frequency of use, and the kind of 
space used, as well as the type of advertising copy 
submitted by or on behalf of a candidate, or political 
committee. All discount privileges otherwise of
fered by a newspaper or magazine to advertisers 
shall be available upon equal terms to all candi
dates, or political committees. 

(C) It is unlawful for an officer or employee of 
any political subdivision of this state to expend or 
authorize the expenditure of the funds of such 
political subdivision for the purpose of political ad
vertising. The provisions of this subsection shall 
not apply to any advertising which describes the 
factual reasons for a measure and which does not 
advocate the passage or defeat of such measure. 

(D) It is the legislative intent to impose both civil 
and criminal responsibility on persons, corporations, 
partnerships, labor unions, or labor organizations, 
or any unincorporated associations, firms, commit
tees, clubs, or other organizations, or groups of 
persons, including any groups of persons associated 
with a political party or element thereof, for viola
tions of this section. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 246. Amended 
by Acts 1963, 58th Leg., p. 1017, ch. 424, § 109; Acts 1967, 
60th Leg., p. 1926, ch. 723, § 68, eff. Aug. 28, 1967; Acts 
1973, 63rd Leg., p. 1109, ch. 423, § 10, eff. June 11, 1973; 
Acts 1975, 64th Leg., p. 2268, ch. 711, § 11, eff. Sept. 1, 
1975; Acts 1977, 65th Leg., p. 742, ch. 276, § 15, eff. Aug. 
29, 1977; Acts 1977, 65th Leg., p. 2001, ch. 799, § 1, eff. 
Aug. 29, 1977; Acts 1983, 68th Leg., p. 4522, ch. 740, § 1, 
eff. Aug. 29, 1983.] 

Section 2 of the 1983 amendatory act provides: 
"Political advertising governed by a contract or transaction 

entered into before the effective date. of this Act is subject to 
Section 245(A), Texas Election Code (Article 14.09, Vernon's Texas 
Election Code), as it existed on the date the contract or transaction 
was entered into, and that Jaw is continued in effect for that 
purpose." · 

Art. 14.10. Campaign Communications 
(A)(1) It is unlawful for an individual to misrepre

sent his identity or, if acting or purporting to act as 
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an agent for any person, to misrepresent the 
identity of that person in any written or oral com
munication relating to the campaign of a candidate 
for nomination or election to a public office or 
election to the office of a political party or relating 
to the success or defeat of any ballot measure with 
the intent to injure any candidate or to influence the 
vote on the measure. 

(2) It is unlawful for any person to issue any 
communication relating to the candidacy of a person 
for nomination or election to a public office or 
election to the office of a political party or relating 
to the success or defeat of any ballot measure, 
which purports to emanate from any source other 
than its true source. 

(B)(l) It is unlawful for any candidate for nomina
tion or election to a public office to use the title of 
an office in his political advertising when the use of 
such title could reasonably be construed to lead the 
voters to believe that the candidate is the holder of 
an office, unless the candidate is the holder of the 
office at the time the representation is made. 

(2) It is unlawful for any person to print, publish, 
or broadcast any political advertising, or to make 
any written or oral commercial communication, re
lating to the campaign of a candidate for nomina
tion or election to a public office which states, 
implies, or otherwise represents that the candidate 
is the holder of an office, unless the candidate is the 
holder of the office at the time the representation is 
made. 

(C) A violation of this section is a Class A misde
meanor. 
[Acts 1975, 64th Leg., p. 2269, ch. 711, § 12, eff. Sept. 1, 
1975. Amended by Acts 1977, 65th Leg., p. 1663, ch. 657, 
§ 1, eff. Aug. 29, 1977 .] · 

Art. 14.lOA. Repealed by Acts 1977, 65th Leg., p. 
1663, ch. 657, § 2, eff. Aug. 29, 
1977 

Art. 14.ll. Repeal of Conflicting Laws 

All laws and parts of laws in conflict herewith are 
repealed in so far as such laws are in actual conflict 
with the provisions of this code, and in case of such 
conflict the provisions of this code shall control and 
be effective. However, nothing in this Act shall be 
construed to nullify or repeal any Act of the Legis
lature passed at the Regular Session of the Fifty
second Legislature. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 247.] 

Art. 14.12. Partial Unconstitutionality and Re
peals 

If any part of this code is held unconstitutional, it 
shall not void or affect the application of any part of 
this code which can operate independently of the 
unconstitutional provision. 

Nothing in this Act shall in anywise alter, amend 
or repeal House Bill No. 43, Acts, Regular Session, 
Fifty-second Legislature.1 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 248.] 
1 Civil Statutes, arts. 3154(a), 3158a. 

Art. 14.13. Regulation of Illegal Acts; Providing 
Duties for Secretary of State 

(A) Filing complaint with Secretary of State. 
Any citizen of this state may file with the Secretary 
of State a complaint alleging that a person has 
committed one or more of the following violations of 
this chapter: 

(1) Failure to file. a statement of contributions 
and expenditures that is required to be filed with 
the Secretary of State, or late filing of a statement 
with the Secretary of State. 

(2) Filing of a statement of contributions and 
expenditures with. the Secretary of State that does 
not conform to law. 

(3) Accepting a contribution or making an ex
penditure before the filing of a designation of a 
campaign treasurer in an election in which the des
ignation is required to be filed with the Secretary of 
State. 

(4) Making or accepting an unlawful contribution 
or making an unlawful expenditure. 

(B) Form and contents of complaint. A complaint 
must: 

(1) be signed and sworn to by the complainant as 
containing allegations that are true and correct and 
made on personal knowledge; and 

(2) state the name of the person accused, the 
election involved, if any, and the alleged violation; 
and 

(3) allege facts indicating that the. person accused 
has committed a violation. 

(C) Notice to the accused. Upon receipt of a 
complaint meeting the requirements of Paragraphs 
(A) and (B) of this section, the Secretary of State 
shall give notice by registered or certified mail, 
restricted delivery, return receipt requested, to the 
person who is the subject of the complaint: 

(1) informing the person that the complaint has 
been filed; 

(2) attaching a copy of the complaint; 

(3) requesting the person to make a written re
sponse within 15 days after the date shown on the 
notice (the date of mailing); and 

(4) attaching a copy of this section. 

(D) Referral to prosecuting attorney and Attor
ney General. 

(1) If the accused is a candidate or the campaign 
treasurer of a candidate or of a political committee 
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supporting a candidate, the Secretary of State shall 
not report any alleged violations to the prosecuting 
attorney or to the Attorney General while the candi
date is still engaged in the campaign in the specific 
election in which the alleged violation is said to have 
occurred or in a subsequent runoff or general elec
tion for the same term of office. 

(2) After a lapse of 25 days from the date of a 
notice pursuant to Paragraph (C) or after a lapse of 
25 days from an election described in (D)(l) above of 
this section, if it appears that the person accused in 
the complaint may have failed to comply with the 
relevant provisions of law, the Secretary of State 
shall forward to the appropriate prosecuting attor
ney the original complaint and the accused's re
sponse (if any) to the notice, together with certified 
copies of all pertinent records filed with the Secre
tary of State, in order that appropriate action may 
be taken. 

(3) If the alleged violation is one for which a civil 
penalty accrues in favor of the state, the Secretary 
of State shall also forward to the Attorney General 
certified copies of the original complaint, the ac
cused's response, and all pertinent records filed 
with the Secretary of State, in order that appropri
ate action be taken. 

(E) Malicious complaints. A civil action for dam
ages exists against the complainant in favor of any 
person against whom a complaint is filed malicious
ly and without probable cause, after the termination 
of any resulting prosecution. In addition, a person 
who makes a false allegation in a complaint is 
subject to the provisions of the Texas Penal Code 
relating to the offense of perjury.1 

(F) The procedures outlined in this section are 
cumulative of other available procedures for investi
gation and enforcement of violations of this chapter. 
Nothing in this section shall be taken as precluding 
the filing of a complaint directly with a prosecuting 
attorney or as precluding investigations and prose
cutions by a prosecuting attorney and action.s by the 
Attorney General for recovery of civil penalties 
without a referral from the Secretary of State. 

(G) Duties of Secretary of State. 
(1) It shall be the duty of the Secretary of State 

to prescribe forms for any instruments required to 
be filed by this code, regardless of whether the 
instruments are to be filed with the $ecretary of 
State or with some other authority, and to make 
such forms available to persons required to file such 
statements and information with the Secretary of 
State, or any other authority. 

(2) It shall be the duty of the Secretary of State 
to furnish such forms to the following: the State 
Executive Committee of any political party, the 
clerk of each county, the duly elected chairman of 
each county political subdivision or authority hold
ing an election under this code. 

(3) The State Executive Committee, county clerk, 
county chairman, and secretary or clerk shall make 
available to all candidates, office-holders, or political 
committees the forms provided by the Secretary of 
State. 

(4) It shall be the duty of the Secretary of State 
to interpret and administer the provisions of this 
Act in the exercise of his authority stated in Section 
3, Texas Election Code (Article 1.03, Vernon's Texas 
Election Code) and to make such interpretations and 
administrative rulings available to any person upon 
request. 

Text of (G)(5) as added by Acts 1983, 68th Leg., 
p. 718, ch. 165, § 1 

(5) After January 1 of each year, the secretary of 
state shall submit to the governor and members of 
the legislature a report with respect to the preced
ing calendar year containing: 

(A) each interpretation, ruling, or opinion issued 
under Subdivision (4) of this subsection; 

(B) a statement of each violation of this chapter 
that has been reported to the secretary of state and 
referred to the appropriate official for prosecution; 

(C) a statement of any difficulties encountered in 
the administration of this chapter; and 

(D) any suggested legislation to conform this 
chapter to pertinent court decisions or interpreta
tions, rulings, or opinions issued by the secretary of 
state. · 

Text of (G)(5) as added by Acts 1983, 68th Leg., 
p. 2604, ch. 444, § 9 

(5) Not later than the fifth day before each appli
cable deadline, the Secretary of State shall notify 
each person responsible for filing sworn statements 
with the Secretary under Section 243 of this code 
(Article.14.07, Vernon's Texas Election Code) of the 
deadline for filing a statement. 

(6) After January 1 of each year, the Secretary of 
State shall submit to the Governor and members of 
the legislature a report with respect to the preced
ing calendar year containing: 

(A) each interpretation, ruling, or opinion issued 
under Subdivision (4) of this subsection; 

(B) a statement of each violation of this chapter 
that has been reported to the Secretary of State and 
referred to the appropriate official for prosecution; 

(C) a statement of any difficulties encountered in 
the administration of this chapter; and 

(D) any suggested legislation to conform this 
chapter to pertinent court decisions or interpreta
tions, rulings, or opinions issued by the Secretary of 
State. · 

(H) Review of sworn statements. 
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(1) Periodically, the Secretary of State shall re

view the sworn statements filed with the Secretary 
under this chapter. 

(2) If the Secretary of State determines that a 
person has failed to comply with this chapter, the 
Secretary shall notify the person by certified mail of 
the determination of noncompliance. 

(3) The notice required by Subdivision (2) of this 
paragraph shall include a statement that the person 
notified must take the action necessary to comply 
with this chapter not later than the 30th day after 
the date the notice was mailed. 

(4) The Secretary of State shall maintain a listing 
of those persons who fail to comply with Subdivi
sion (3) of this paragraph. The listing is open to 
public inspection. 
[Acts 1975, 64th Leg., p. 2270, ch. 711, § 13, eff. Sept. 1, 
1975. Amended by Acts 1983, 68th Leg., p. 718, ch. 165, 
§ 1, eff. Aug. 29, 1983; Acts 1983, 68th Leg., p. 2604, ch. 
444, §§ 9, 10, eff. Sept. 1, 1983.] 

I See Penal Code, § 37.01 et seq. 

Art. 14.14. Injunctions 

The district courts of this state shall have jurisdic
tion to issue injunctions to enforce the provisions of 
this code upon application by any citizen of this 
state. 
[Acts 1973, 63rd Leg., p. 1111, ch. 423, § 12, eff. June 11, 
1973.] 

Art. 14.15. Venue for Offenses 

Venue for any offense resulting from a violation 
of this chapter shall lie exclusively in the county of 
residence of the accused, except when the accused 
is a nonresident of Texas, in which case venue shall 
lie in Travis County. 
[Acts 1975, 64th Leg., p. 2272, ch. 711, § 14, eff. Sept. 1, 
1975.] 

Art. 

CHAPTER FIFTEEN. OFFENSES 
RELATING TO ELECTIONS 

SUBCHAPTER A. POLL TAX 

15.01 to 15.03. Repealed. 

SUBCHAPTER B. OFFENSES BEFORE ELECTION 
15.11. Clerk to Post Names of Candidates. 
15.12. Failure to Place Name of Candidate on Ballot. 
15.13. Protecting Ballots, Supplies and Returns. 
15.14. Refusing Employe Privilege of Voting. 
15.15. Certificate of Naturalization. 
15.16. Pay for Editorial Matter. 
15.16a. Political Advertising; Regulations. 
15.17. Repealed. 

SUBCHAPTER C. OFFENSES BY OFFICERS 
OF ELECTION 

15.21. List of Qualified Voters. 

Art. 
15.22. Permitted Illegal Voting. 
15.23. Refusing to Permit Voter to Vote. 
15.24. Influencing Voter. 
15.25. Illegal Acts of Judge of Election. 
15.26. Intimidation by Election Officer. 
15.27. Election Officer Opening Ballot. 
15.28. Election Officer Divulging Vote. 
15.29. Interfering with Ballot. 
15.30. Aid to Voter. 
15.30a. Restriction on Number of Voters Assisted by 

Same Person in an Election. 
15.31. Presiding Officer Failing to Deliver Ballot. 
15.32. Making False Canvass; Court May Open Ballot 

Boxes. 
15.33. False Certificate by Chairman. 
15.34. Giving False Certificate of Election. 
15.35. Wilfully Failing or Refusing to Discharge Duty. 
15.36. "Election" Defined. 
15.36a. Election Officers. 
15.36b. Failure of Election Judge to Make Returns. 

SUBCHAPTER D. ILLEGAL VOTING 
15.41. Illegal Voting. 
15.42. Instigating Illegal Voting. 
15.43. False Swearing. 
15.44. Inducing Voter to Swear Falsely. 
15.45. Illegal Voting at Primary. 
15.46. Procuring an Illegal Vote. 
15.47. Absentee Voting. 
15.48. Falsely Personating Another. 
15.49. Participating in Primary Elections or Conventions 

of More Than One Party. 
15.50. Voting More Than Once. 
15.51. Using Dummy Ballot. 
15.52. Illegal Acts While Voting. 

SUBCHAPTER E. OFFENSE AFTER ELECTION 
15.61. Altering or Destroying Ballots, Etc. 
15.62. Messenger Tampering with Ballot. 
15.63. Failing to Deliver Returns. 
15.63a. Immediate Delivery of Returns. 
15.64. Preventing Delivery of Returns. 
15.65. Failure to Keep Ballot Box. 
15.66. County Clerk to Keep Ballot Box. 
15.67. Destruction of Ballots. 

SUBCHAPTER F. MISCONDUCT AT ELECTIONS 
15.71. Hiring Vehicle to Convey Voters; Removing Ballots 

from Polling Place. 
15.72. Defacing Election Booth, Etc. 
15.73. Intimidation or Reprisal Against a Voter. 
15.74. Inducing Another Person to Make False Statement 

on Registration Application. 

SUBCHAPTER A. POLL TAX 

Arts. 15.01 to 15.03. Repealed by Acts 1981, 67th 
Leg., p. 3149, ch. 827, § 19, eff. Aug. 
31, 1981 

SUBCHAPTER B. OFFENSES BEFORE 
ELECTION 

Art. 15.11. Clerk to Post Names of Candidates 
The county clerk of each county shall post in a 

conspicuous place in his office for the inspection and 
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information of the public the names of all candi
dates that have been lawfully certified to him to be 
printed on the official ballot for at least ten days 
before he orders the same to be printed on said 
ballot, and he shall order all the names of the 
candidates so certified printed on the ballot as pro
vided by law and in case the county clerk refuses or 
wilfully neglects to comply with this requirement he 
shall be fined not less than two hundred nor more 
than five hundred dollars. 
[1925 P.C.] 

Art. 15.12. Failure to Place Name of Candidate 
on Ballot 

Any county clerk or other office~ charged by law 
with the duty of preparing or having printed the 
official ballot at any general or special election, and 
any county chairman or member of the county exec
utive committee of any political party so charged 
with the duty of preparing or having printed the 
official ballot to be used at any primary election of 
such party, who fails or refuses, except in cases 
permitted by law, to have the name of any candidate 
or candidates whose nominations have been certified 
to him placed or printed on such official ballot, shall 
be confined in the penitentiary not less than one. nor 
more than five years. 
[1925 P.C.] 

Art. 15.13. Protecting Ballots, Supplies and Re
turns 

If any person intrusted with the transmission to 
the precinct election judges of official ballots, sam
ple cards, distance markers and any supplies re
quired to conduct an election wilflilly fails to deliver 
the same within the time required by law, or wilful
ly does any act to defeat the delivery thereof, or not 
being a person intrusted therewith, shall do any act 
to defeat the due delivery thereof, he shall be fined 
not less than two hundred nor more than five hun
dred dollars. 
[1925 P.C. Amended by Acts 1981, 67th Leg., p. 3148, ch. 
827, § 14, eff. Aug. 31, 1981.] 

Art. 15.14 .. Refusing Employe Privilege of Voting 
Whoever refuses to an employe entitled to vote 

the privilege of attending the polls, or subjects such 
employe to a penalty or deduction of wages because 
of the exercise of such privilege, shall be fined not 
to exceed five hundred dollars. 
[1925 P.C.] . 

Art. 15.15. Certificate of Naturalization 
Whoever wilfully procures from any court, clerk 

or other officer a certificate of naturalization, which 
has been allowed, signed or sealed in violation of 
the laws of the United States or of this State, with 
intent to enable him or any other person to vote at 
any election, when he or such person is not entitled 

by the laws of the United States to become a citizen 
or to exercise the elective franchise, shall be con
fined in the penitentiary not less than five nor more 
than ten years. 
[1925 P.C.] 

Art. 15.16. Pay for Editorial Matter 

If any editor or manager of a newspaper, maga
zine or journal, or any person having control there
of, demands or receives any money, thing of value, 
reward or promise of future benefit for publishing 
anything as editorial matter in advocacy of or oppo
sition to any candidate, or for'or against any propo
sition submitted to a vote of the people, he, and also 
the one offering such reward, shall be fined not less 
than five hundred dollars nor more than one thou
sand dollars, or be imprisoned in jail not less than 
ten days nor more than thirty days. If the offense 
be committed by the president of any corporation, 
or by any officer thereof with the knowledge or 
consent of its president, in addition to punishment 
of the individual, its charter shall be forfeited. Ei
ther party to a violation of this article may be 
compelled to testify regarding thereto, but shall not 
be punished for any act regarding which he may 
have been required to testify. 
[1925 P.C .. Amended by Acts 1963, 54th Leg., p. 1017, ch. 
424, § lll.] 

Art. 15.16a. Political Advertising; Regulations 

Sec. 1. No newspaper, magazine, or other publi
cation, published daily, biweekly, weekly, monthly, 
·or at other intervals shall sell, solicit, bargain for, 
offer, or accept for money, other consideration, or 
favors, any kind or manner of political advertising 
from more than one candidate for any or all local, 
county, State, or Federal offices, unless such publi
cation shall have been published and distributed 
generally for at least twelve (12) months next pre
ceding the acceptance of the advertising. 

Sec. 2. Provided however that this Act shall not 
apply to publications which have been published and 
circulated generally for at least twelve (12) months 
next preceding the acceptance of such advertising, 
for other than purely political purposes in some 
locality other than that in which it is located and 
published at the time of accepting such political 
advertising from more than one candidate. 

Sec. 3. And provided further that Section 1 of 
this Act shall not apply to publications which have, 
prior to the acceptance of political advertising from 
more than one candidate, been published and circu
lated generally for a period of less than one year 
immediately preceding the acceptance of such ad
vertising in the event that such publication can 
show ownership of its physical plant and that its 
advertising rates are in proportion to the amount 
and kind of its circulation. 
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Sec. 4. Whoever violates the provisions of this 
Act shall be fined not less than Five Hundred Dol
lars ($500) nor more than One Thousand Dollars 
($1,000), or be imprisoned in jail not less. than three 
(3) months nor more than six (6) months, or both. 
Each violation of this Act shall be a separate of
fense. 
[Acts 1939, 46th Leg., p. 251.] 

Art. 15.17. Repealed by Acts 1981, 67th Leg., p. 
3329, ch. 873, § 9, eff. Sept. 1, 1981 

SUBCHAPTER C. OFFENSES BY 
OFFICERS OF ELECTION 

Art. 15.21. List of Qualified Voters 

Any person who being an officer, clerk or employ
ee of the county's registrar of voters, precinct 
judge, or clerk of election who knowingly puts in 
the certified list of registered voters of a precinct 
any other number than that written when the voter 
registration certificate was issued; or who knowing
ly delivers to or receives from any voter any voter 
registration certificate on which is placed any other 
name than that first written when it was issued, 
shall be fined nbt to exceed five hundred dollars. 
[1925 P.C. Amended by Acts 1981, 67th Leg., p. 3148, ch. 
827, § 14, eff. Aug. 31, 1981.] 

Art. 15.22. Permitted Illegal Voting 

Any judge of an election or primary who wilfully 
permits a person to vote, whose name does not 
appear on the list of registered voters of the pre
cinct and who fails to present his voter registration 
certificate or make affidavit of its loss or misplace
ment or inadvertently left at home, except in cases 
where no voter registration certificate is required, 
shall be fined not exceeding five hundred dollars. 
[1925 P.C. Amended by Acts 1981, 67th Leg., p. 3148, ch. 
827, § 14, eff. Aug. 31, 1981.] 

Art. 15.23. Refusing to Permit Voter to Vote 

Any judge of any election who refuses to receive 
the vote of any voter who, when his vote is objected 
to, shows by his own oath and the oath of a regis
tered voter of the precinct that he is entitled to vote 
at such election and in such precinct, or who refuses 
to deliver an official ballot to one entitled to vote 
under the law, or who refuses to permit a voter to 
deposit his ballot after one entitled to vote has 
legally folded and returned same, shall be fined not 
to exceed five hundred dollars. 
[1925 P.C.. Amended by Acts 1963, 58th Leg., p. 1017, ch. 
424, § 113; .Acts 1983, 68th Leg., p. 4718, ch. 824, § 2, eff. 
Aug. 29, 1983.] 

Art. 15.24. Influencing Voter 

Any judge, clerk or other person who may be in 
the room where an election, either primary, special 

or general, is being held, . who there indicates by 
word or sign how he desires a citizen to vote or not 
to vote, shall be fined not less than two hundred nor 
more than five hundred dollars and be confined in 
jail not Jess than ten nor more than thirty days. 
[1925 P.C.] 

Art. 15.25. Illegal Acts of Judge of Election 

Any judge of election who wilfully permits the 
removal of ballots before the closing of the polls or 
wilfully fails to keep order within the polling place, 
or permits any person, except the clerks and judges 
of election or those who enter for the purpose of 
voting, to come within the guard rail, or knowingly 
permits anyone to remove, alter or deface a stamp 
number or signature legally placed on a ballot for 
future identification shall be.fined not to exceed one 
hundred dollars. 
[1925 P.C.] 

Art. 15.26. Intimidation by Election Officer 

Any manager, judge or clerk of an election who 
shall, while in discharge of his duties as such, by 
violence or thr~ats of violence, attempt to influence 
the vote of an elector for or against any particular 
candidate, shall be fined not exceeding one thousand 
dollars. 
[1925 P.C.] 

Art. 15.27. Election Officer Opening Ballot 

Any manager or other officer of election who 
shall unfold or examine any ballot, or who shall 
examine the indorsement on any ballot by compar
ing it with the list of voters when the votes are 
counted or being counted, or who shall examine or 
permit to be examined by any other person the 
ballots subsequent to their being received into the 
ballot box, except in the manner prescribed by law, 
shall be confined in the penitentiary not less than 
one nor more than two years. 
[1925 P.C.] 

Art. 15.28. Election Officer Divulging Vote 

Any presiding officer, judge, clerk, watcher, inter
preter, person assisting a voter in preparing his 
ballot, inspector, or any other person performing 
official functions, of any general, primary or special 
election who shall from an inspection of the ballot 
or other information obtained at the polling place 
and not in a judicial investigation divulge how any 
person has voted at such election is guilty of a 
felony of the third degree. 
[1925 P.C. Amended by Acts 1975, 64th Leg., p. 2077, ch. 
681, § 5, eff. June 20, 1975.] 

Art. 15.29. Interfering with Ballot 

If any manager, judge or clerk of any election 
shall put into or permit to be put in the ballot box 
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any ballot not given by a voter, or take out or 
permit to be taken out of such box any ballot 
deposited therein except in the manner prescribed 
by law,.or change any ballot given by an elector, he 
shall be fined not less than one hundred nor more 
than one thousand dollars. 
[1925 P.C.] 

Art. 15.30. Aid to Voter 
Any judge or clerk at an election or any other 

person who assists any voter to prepare his ballot 
except when a voter is unable to prepare the same 
himself because of his inability to read the language 
in which the ballot is printed or because of some 
bodily infirmity which renders him unable to write 
or to see or to operate the voting equipment, or who 
in assisting a voter in the preparation of his ballot 
prepares the same otherwise than as the voter 
directs, or who suggests by word or sign or gesture 
how such voter shall vote, shall be fined not Jess 
than two hundred dollars nor more than five hun
dred dollars or be confined in jail for not less than 
two nor more than twelve months, or both. 
[1925 P.C .. Amended by Acts 1963, 58th Leg., p. 1017, ch. 
424, § 114, eff. Aug. 23, 1963; Acts 1975, 64th Leg., p. 
2098, ch. 682, § 27, eff. Sept. 1, 1975.] 

Art. 15.30a. Restriction on Number of Voters As
sisted by Same Person in an Elec
tion 

(a) In any single election, it is unlawful for a 
person, other than a clerk or deputy clerk for absen
tee voting or an election judge or clerk at a regular 
polling place, to assist in preparing the ballot of 
more than five voters who are not related as parent, 
grandparent, spouse, child, brother, or sister to the 
person rendering the assistance. A violation of this 
subsection is a Class B misdemeanor. A person 
commits a separate offense for each voter assisted 
in violation of this subsection. 

(b) A clerk or deputy clerk for absentee voting or 
an election judge or clerk at a regular polling place 
who knowingly permits assistance to be rendered in 
violation of Subsection (a) of this section commits a 
Class B misdemeanor. 

(c) Subsection (a) of this section does not apply to 
a person who is called on by an absentee voting 
clerk or a presiding election judge to render oral 
assistance to Spanish-speaking voters in order to 
comply with the requirements of the federal Voting 
Rights Act,1 regardless of whether the person ren
dering the assistance has been officially designated 
as a deputy absentee voting clerk or as an election 

. clerk at a regular polling place. 
(d) A violation of this section does not affect the 

validity of the ballot of the voter who is unlawfully 
assisted. 
[Acts 1979, 66th Leg., p. 2061, ch. 806, § 5, eff. Aug. 27, 
1979.] 

I 42 U.S.C.A. § 1973 et seq. 

Art. 15.31. Presiding Officer Failing to Deliver 
Ballot 

Any presiding officer of any election precinct who 
shall fail, immediately after such election, to secure
ly box, in the mode prescribed by law, all the ballots 
cast thereat, and within the time provided by law, 
thereafter to deliver the same to the county clerk of 
his county, shall be fined not less than fifty nor 
more than five hundred dollars, and in addition 
thereto, may be imprisoned in jail not exceeding six 
months. 

[1925 P.C.] 

Art. 15.32. Making False Canvass; Court May 
Open Ballot Boxes 

Any Judge or Clerk of an election, chairman or 
member of a party executive committee, or officer 
of a primary, special or general election, who will
fully makes any false canvass of the votes cast at 
such election, or a false statement of the result of a 
canvass of the ballots cast shall be confined in the 
penitentiary not less than two (2) nor more than five 
(5) years. In all such cases, the Court shall have 
authority to unseal and open the ballot boxes, and 
the Court may count, or cause. to be counted under 
its direction, the ballots cast in any election; how
ever, in so doing the Court shall exercise due dili
gence to preserve the secrecy of the ballots, and 
upon completion of such count the said ballot boxes 
with their original contents shall be resealed and 
redelivered to the County Clerk who shall keep the 
same until ordered by the Court to destroy the 
same. 

[1925 P.C.. Amended by Acts 1943, 48th Leg., p. 438, ch. 
296, § 1.] 

Art. 15.33. False Certificate by Chairman 

Any chairman of a county executive or district or 
State executive committee who is charged with the 
duty of certifying the names of the candidates se
lected by a primary convention or primary election 
who wilfully omits to certify the name of any candi
date legally chosen, or who certifies falsely regard
ing anyone chosen or defeated, shall be fined not 
exceeding five hundred dollars. 

[1925 P.C.] 

Art. 15.34. Giving False Certificate of Election 

If any officer authorized by law to give a certifi
cate of election shall, knowingly and corruptly, give 
any false certificate thereof, he shall be punished by 
fine not exceeding three hundred dollars, and in 
addition thereto may be imprisoned in jail not less 
than one month nor more than one year. 

[1925 P.C.] 
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Art. 15.35. Wilfully Failing or Refusing to Dis
charge Duty 

Any judge, clerk, chairman or member of an 
executive committee, collector of taxes, county 
clerk, sheriff, county judge or judge of an election, 
president or member of a State Convention, or Sec
retary of State who wilfully fails or refuses to 
discharge any duty imposed on him under the law, 
shall be fined not to exceed five hundred dollars, 
unless the particular act under some other law is 
made a felony. 

[1925 P.C.] 

Art. 15.36. "Election" Defined 

The term "election" as used in this chapter, 
means any election, either general, special, or pri
mary, held under authority of law within this State, 
or within any town, city, district, county, precinct, 
or any other subdivision within this State for any 
purpose whatever. 

[1925 P.C.] 

Art. 15.36a. Election Officers 

Any officer, election officer or judge, clerk or 
supervisor of any primary election who shall violate 
any provision of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be 
fined not less than Fifty ($50.00) Dollars, nor more 
than One Thousand ($1,000.00) Dollars, or shall be 
confined in the county jail for any period not to 
exceed one year, or shall be punished by both such 
fine and imprisonment. 

[Acts 1933, 43rd Leg., p. 762, ch. 225, § 13.] 

Art. 15.36b. Failure of Election Judge to Make 
Returns 

Any County Judge, County Chairman or any pre
siding judge of a precinct election who fails to make 
the complete official returns as required by this 
Act, shall be punished by a fine of not less than 
Fifty ($50.00) Dollars, nor more than Two Hundred 
($200.00) Dollars, or by imprisonment in the county 
jail not to exceed thirty days, or by both such fine 
and imprisonment; provided, however, that the fail
ure of any person named herein to make the elec
tion returns within the time prescribed by, this Act 
shall not affect the validity ,of such returns when 
made. 
[Acts 1933, 43rd Leg., p. 769, ch. 228, § 3.] 

SUBCHAPTER D. ILLEGAL VOTING 

Art. 15.41. Illegal Voting 

If any person knowing himself not to be a quali
fied voter, shall at any election vote for or against 
any officer to be then chosen, or for or against any 

proposition to be determined by said election, he 
shall be guilty of a third degree felony. 
[1925 P.C. Amended by Acts 1975, 64th Leg., p. 2077, ch. 
681, § 6, eff. June 20, 1975.] 

Art. 15.42. Instigating Illegal Voting 

Whoever shall procure, aid, or advise another to 
give his vote at any election, knowing that the 
person is not qualified to vote, or shall procure, aid, 
or advise another to give his vote more than once at 
such election, shall be guilty of a felony of the third 
degree. 
[1925 P.C. Amended by Acts 1975, 64th Leg., p. 2077, ch. 
681, § 7, eff. June 20, 1975.] 

Art. 15.43. False Swearing 

Whoever shall swear falsely as to his own qualifi
cations to vote, or who shall swear falsely as to the 
qualifications of a person offering to vote who is 
challenged as unqualified, shall be guilty of a felony 
of the third degree. 
[1925 P.C. Amended by Acts 1975, 64th Leg., p. 2077, ch. 
681, § 8, eff. June 20, 1975.] 

Art. 15.44. Inducing Voter to Swear Falsely 

Whoever knowingly and intentionally induces or 
attempts to induce another person to swear falsely 
as prohibited in the preceding article, shall be guilty 
of a felony of the third degree. 
[1925 P.C. Amended by Acts 1975, 64th Leg., p. 2077, ch. 
681, § 9, eff. June 20, 1975.] · 

Art. 15.45. Illegal Voting at Primary 

Any person voting at any primary election called 
and held by authority of any political party for the 
purpose of nominating candidates of such political 
party for any public office who is not qualified to 
vote in the election precinct where he offers to vote 
at the next State, county or municipal election, or 
who shall vote more than once at the same or 
different precincts or polls on the same day, or 
different days in the same primary election, shall be 
fined not exceeding five hundred dollars, or be 
imprisoned in jail not exceeding sixty days, or both. 
[1925 P.C.] 

Art. 15.46. Procuring an Illegal Vote 

Whoever shall knowingly procure any illegal vote 
to be cast at such primary election shall be punished 
as provided in the preceding article. 
[1925 P.C.] 

Art. 15.47. Absentee Voting 

Any person wishing to vote as an absentee voter 
who shall vote or offer to vote illegally, or in any 
case or at any place where he is.not entitled to vote, 
or who shall make false representation in any effort 
to vote, or who shall attempt to vote on any voter 
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registration certificate issued to a person other than 
himself, shall be fined not more than one thousand 
dollars or be imprisoned in the county jail not more 
than two years or both so fined and imprisoned. 
This law applies to any and all elections including 
general, special and primary elections. 
[1925 P.C. Amended by Acts 1981, 67th Leg., p. 3148, ch. 
827, § 14, eff. Aug. 31, 1981.] 

Art. 15.48. Falsely Personating Another 

Whoever attempts to falsely personate at an elec
tion another person, and vote or attempt to vote on 
the authority of a voter registration certificate not 
issued to him by the county's registrar of voters, 
shall be confined in the penitentiary not less than 
three nor more than five years. 
[1925 P.C. Amended by Acts 1981, 67th Leg., p. 3148, ch. 
827, § 14, eff. Aug. 31, 1981.] 

Art. 15.49. Participating in Primary Elections or 
Conventions of More Than One 
Party 

Whoever votes or offers to vote at either a gener
al primary election or a runoff primary election or 
participates or offers to participate in a convention 
of a political party, having voted at either a general 
primary election or a runoff primary election or 
participated in a convention of any other party 
during the same voting year, shall be guilty of a 
Class A misdemeanor. 
[1925 P.C. Amended by Acts 1963, 58th Leg., p. 1017, ch. 
424, § 115, eff. Aug. 23, 1963; Acts 1967, 60th Leg., p. 
1926, ch. 723, § 69, eff. Aug. 28, 1967; Acts 1975, 64th 
Leg., p. 2077, ch. 681, § 10, eff. June 20, 1975.J 

Art. 15.50. Voting More Than Once 

Whoever at a general, special or primary election 
votes or attempts to vote more than once shall be 
guilty of a Class A misdemeanor. 
[1925 P.C. Amended by Acts 1975, 64th Leg., p. 2077, ch. 
681, § 11, eff. June 20, 1975.] 

Art. 15.51. Using Dummy Ballot 

Any judge may require a citizen to answer under 
oath before he secures an official ballot whether he 
has been furnished with any paper or ballot on 
which is marked the names of any one for whom he 
has agreed to vote, or for whom he has been re
quested to vote, or has such paper or marked ballot 
in his possession, and he shall not be furnished with 
an official ballot until he has delivered to the judge 
such marked paper or ballot, if he has one. Any 
person who gives, receives or secures or is interest
ed in giving or receiving an official ballot or any 
paper whatever, on which is marked, printed or 
written the name of any person for whom he has 
agreed to vote, or for whom he has been requested 
to vote, or has such paper marked, written or print
ed in his possession as a guide by which he could 

make out his ticket, shall be fined not less than one 
hundred nor more than five hundred dollars, and be 
confined in jail thirty days. 

[1925 P.C.] 

Art. 15.52. Illegal Acts While Voting 

Any voter who shall show his ballot so as to 
reveal the vote cast by him, or who marks it other
wise than required by law for identification or who 
after voting delivers to the precinct judge of elec
tion any ballot other than the one delivered to him 
by the judge at the polling place, shall be fined not 
exceeding five hundred dollars. 

[1925 P.C.] 

SUBCHAPTER E. OFFENSES AFTER 
ELECTION 

Art. 15.61. Altering or Destroying Ballots, etc. 

If any person shall willfully alter, obliterate, or 
suppress any ballots, election returns or certificates 
of election, or shall willfully des troy any ballots or 
election returns except as permitted by law, he shall 
be guilty of a third degree felony. 

[1925 P.C. Amended by Acts 1963, 58th Leg., p. 1017, ch. 
424, § 116, eff. Aug. 23, 1963; Acts 1975, 64th Leg., p. 
2078, ch. 681, § 12, eff. June 20, 1975.] 

Art. 15.62. Messenger Tampering with Ballot · 

Any person legally intrusted with the ballots cast 
at an election who shall open and read a ballot or 
permit it to be done before delivering the same shall 
be guilty of a felony of the third degree. 

[1925 P.C. Amended by Acts 1975, 64th-Leg., p. 2078, ch. 
681, § 13, eff. June 20, 1975.] 

Art. 15.63. Failing to Deliver Returns 

If any person intrusted with the transmission of 
an election return, shall wilfully do any act that 
shall defeat the delivery thereof or shall wilfully 
neglect to deliver the same as directed by law, he 
shall be fined not exceeding one thousand dollars. 

[1925 P.C.] 

Art. 15.63a. Immediate Delivery of Returns 

Any chairman of a political party or other person 
or officer violating or failing to comply with any 
provision of this Act 1 shall be guilty of a misde
meanor and upon conviction shall be fined not less 
than $25.00 nor more than $500.00, or be confined in 
the County jail not to exceed thirty days, or by both 
such fine and imprisonment. 

[Acts 1929, 4lst Leg., p. 570, ch. 275, § 2.] 
I Section 1 of the 1929 Act was an amendment to Civil Statutes, 

art. 3124 (now art. 13.24). 
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Art. 15.64. Preventing Delivery of Returns 

Whoever shall take away any election return 
from any person intrusted therewith, either by force 
or in any other manner, or wilfully do any act that 
shall defeat the due delivery thereof, as directed by 
law, shall be fined not exceeding two thousand 
dollars. 
[1925 P.C.] 

Art. 15.65. Failure to Keep Ballot Box 
Whoever fails to keep securely any ballot box 

containing ballots voted at an election, when com
mitted to his charge by one having authority over 
the same, shall be guilty of a felony of the third 
degree. 
[1925. P.C. Amended by Acts 1975, 64th Leg., p. 2078, ch. 
681, § 14, eff. June 20, 1975.] 

Art. 15.66. County Clerk to Keep Ballot Box 
If any county clerk shall fail, neglect or refuse to 

keep securely any ballot box containing tickets of 
election committed to his custody by the presiding 
officer of any election precinct, he shall be fined not 
less than fifty nor more than five hundred dollars, 
and, in addition thereto, he may be imprisoned in jail 
not exceeding six months. 
[1925 P.C.] 

Art. 15.67. Destruction of Ballots 
If any county clerk or other officer charged with 

the custody of the ballots cast at an election fails, 
after the expiration of sixty days from the date of 
such election, to destroy by burning or shredding all 
the ballots cast at such election which may have 
come into his custody, except where a contest or 
criminal investigation in connection with the election 
is pending or where ordered by the district court to 
defer destruction of the ballots, he shall be fined not 
less than fifty nor more than five hundred dollars, 
and, in addition thereto, he may be imprisoned in jail 
not exceeding six months. · 
[1925 P.C.; Acts 1963, 58th 

0

Leg., p. 1017, ch. 424, § 117. 
Amended by Acts 1969, 61st Leg., p. 2662, ch. 878, § 38, 
eff. Sept. 1, 1969.] 

SUBCHAPTER F. MISCONDUCT 
AT ELECTIONS 

Art. 15.71. Hiring Vehicle to Convey Voters; Re
moving Ballots from Polling Place 

Whoever hires any vehicle or hires any person to 
operate a vehicle for the purpose of conveying vot-
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ers to the polling place, or rewards any person in 
money or other thing of value for procuring a 
vehicle or a: driver for such purpose, shall be fined 
not exceeding five hundred dollars. This article 
shall not be construed to prohibit a voter from 
paying for the services of a vehicle or a driver for 
the purpose of conveying him to the polling place or 
to prevent him from allowing other voters to ride in 
the vehicle with him while he is going to the polling 
place in order to vote or returning therefrom after 
having voted. 

Whoever willfully removes any ballots from the 
polling place, except as permitted by law, shall be 
fined not exceeding five hundred dollars. 

[1925 P.C. Amended by Acts 1963, 58th Leg., p. 1017, ch. 
424, § 118, eff. Aug. 23, 1963; Acts 1967, 60th Leg., p. 
1926, ch. 723, § 70, eff. Aug. 28, 1967.] 

Art. 15.72. Defacing Election Booth, Etc. 

Any person who, during· an election, wilfully de
faces or injures an election booth or compartment, 
or wilfully removes any of the supplies provided for 
elections, or before the closing of the polls wilfully 
defaces or destroys any list of candidates to be 
voted for at an election which has been posted in 
accordance with law, shall be fined not exceeding 
five hundred dollars. 

[1925 P.C.] 

Art. 15.73. Intimidation or Reprisal Against a 
Voter 

Whoever knowingly and intentionally harms or 
threatens to harm another person by an unlawful 
act or economic reprisal in retaliation for or on 
account of having voted for or against any candi
date or measure or refusing to reveal how he voted 
is guilty of a felony of the third degree. 

[Acts 1975, 64th Leg., p. 2078, ch. 681, § 15, eff. June 20, 
1975:] . 

Art. 15.74. Inducing Another Person to Make 
False Statement on Registration 
Application 

Whoever requests, commands, or attempts to in
duce another person to make any false statement on 
any voter registration application shall be guilty of 
a felony of the third degree. 

[Acts 1975, 64th Leg., p. 2078, ch. 681, § 16, eff. June 20, 
1975.] 
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County Executive Committee, this index. 
Elections, this index. 
State Executive Committee, this index. 

CHALLENGE PROCEDURE 
Defined, 1.01 a. 

CHALLENGES 
Elections, this index. 

CHANGE OF NAME 
Registration of voters, 5. l 8d. 

CHANGE OF VENUE 
Venue, this index. 

CHARGES 
Fires and Fire Prevention, generally, this 

index. CARDS 
Elections, polling places, waiting to en

ter, 2.01. 

Rates and Charges, generally, this index. 

BUSINESS AND COMMERCE 
Corporations, generally, this index. 

BUSINESS CORPORATIONS 
Corporations, generally, this index. 

BUSINESS CORPORATIONS ACT 
Corporations, generally, this index. 

BYSTANDERS 
Elections, polling places, exclusion, 8.17. 

CAMPAIGN COMMUNICATIONS 
Misrepresentation, 14.10. 

CAMPAIGN CONTRIBUTIONS 
Eleetions, this index. 

CAMPAIGN EXPENDITURES 
Elections, this index. 

CAMPAIGN MANAGERS 
Campaign expenditures, 14.03. 

CAMPAIGN TREASURERS 
Absence and absentees, assistant cam

paign treasurers, appointment, 14.02. 
Appointmrnts, 14.02. 
Assistant campaign treasurers, 14.02. 

Powers and duties, 14.07. 
Crimes and offenses, 

Unlawful campaign expenditures, 
14.02, 14.03. 

Defined, 1.01 a. 
Evidence, timely designation of campaign 

treasurers, 14.02. 

CARRIER ENVELOPES 
Absentee voting, ballots, 5.05. 

CARRIERS 
Freight, generally, this index. 

CENSUS 
Elections, this index. 

CENTRAL COUNTING STATION 
Defined, I.Ola. 

Electronic voting, 7.15. 

CERTIFICATE OF ELECTION 
Defined, I.Ola. 

CERTIFICATE OF INDEBTEDNESS 

CHILDREN AND MINORS 
Absentee voting, assistance, 5.05. 
Elections, 

Absentee voting, 5.05. 
Polling places, 8.17. 

Guardian and Ward, generally, this in
dex. 

Polling places and booths, 8.17. 
Schools and School Districts, generally, 

this index. 

CHIROPRACTORS 
Absentee voting, certificates, 5.05. 

CHRISTIAN SCIENCE PRACTITION
ERS 

Absentee voting, false certificate of dis
ability, 5.05. 

CHURCHES 
Indebtedness, generally. Certificates and Religious Societies and Organizations, 

Certification, this index. generally, this index. 

CERTIFICATES AND CERTIFICA
TION 

Absentee voting, sickness or physical dis-
ability, 5.05. 

District Officers, this index. 
Elections, this index. 
Indebtedness, 

Voting machines, payment, 7.14. 
Primary Elections, this· index. 

CERTIFICATES OF INDEBTEDNESS 
Indebtedness, generally. Certificates and 

Certification, this index. 

CIRCUMSTANTIAL EVIDENCE 
Evidence, generally, this index. 

CITIES, TOWNS AND VILLAGES 
Conservation and Reclamation Districts, 

generally, this index. 
Elections, this index. 
Firemen and Fire Departments, general-

ly, this index. 
Home Rule Cities, generally, this index. 
Jails and Jailers, generally, this index. 
Libraries, generally, this index. 
Mayors, generally, this index. 



CITIES, TOWNS AND VILLAGES 
-Cont'd 

Officers and employees, 
Mayors, generally, this index. 

Public Weighers, generally, this index. 
Resolutions, generally, this index. 

CITIZENS AND CITIZENSHIP 
Elections, this index. 

CLAIMS 
Primary elections, liability of county 

chairman and executive committee, 
13.08a. 

CLERKS 
Absentee voting, elections conducted by 

political subdivisions, 5.05. 
County Clerks, generally, this index. 
Elections, this index. 
Primary Elections; this index. 

CLUBS 
Associations and Societies, generally, this 

index. 

COAST GUARD 
Armed Forces, generally, this index. 

COLLECTORS 
Tax Assessors and Collectors, generally, 

this index. 

COLORS AND COLORING 
Voting machine ballots, 7.14. 

COMMISSIONERS 
Boards and Commissions, generally, this 

index. 

COMMISSIONERS PRECINCTS 
Precinct committees, 13. l 8a. 

COMMISSIONS 
Boards and Commissions, generally, this 

index. 

COMMIITEES 
Legislature, this index. 
Primary election committee, ballots, 

making up official ballots, 13.14. 
State Executive Committee, generally, 

this index. 

COMMON DRUNKARDS 
Drunkards and Drunkenness, generally, 

this index. 

COMMUNISTS 
Candidate or nominee of party excluded 

from ballot, 6.02, 6.03. 

COMPENSATION AND SALARIES 
Elections, this index. 
Per Diem, generally, this index. 
Presidential electors, 11.06. 
Primary Elections, this index. 

INDEX 
References are to Articles 

COMPLAINTS 
See, also, Indictment and Information, 

generally, this index. 
Campaign contributions and expendi

tures, 14.13. 

CONGRESS OF UNITED STATES 
Contests, nominations, senators, 9.28. 
Elections, 

Ballots, 6.05a. 
Candidates, 13.34. 
Congressmen at large, special election, 

4.10. 
Constitutional conflicts, 10.03. 
Contests, 

Primary nominations, venue, 13.30. 
Death, certification, 1.04. 
Fees, filing, 13.08. 

Filing fees, 4.10. 
Loyalty affidavits, 6.02. 
Nonpartisan and independent candi

dates, 13.50 et seq. 
Notice, 4.01. 
Primary elections, '13.02. 

Selection, 12.03. 
Senate, post. 
Special elections, 4.11. 
Temporary appointments, 12.02. 
United States senators, 12.01 et seq. 

Primary elections. Elections, ante. 
Senate, 

Elections, 12.01 et seq. 
Contest, nominations, 9.28. 

Primary nominations, venue, 13.30. 
Fees, filing, 13.08. 
Loyalty affidavits, 6.02. 
Nominations, 13.02, 13.34. 
Vacancies in office, 12.02. 

CONGRESSIONAL DISTRICTS 
Elections, formation out of two or more, 

2.04. 

CONSANGUINITY 
Relatives, generally, this index. 

CONSERVATION 
Districts. Conservation and Reclamation 

Districts, generally, this index. 
Reclamation districts. Conservation and 

Reclamation Districts, generally, this 
index. 

CONSERVATION AND RECLAMA-
TION DISTRICTS 

Absentee voting, 5.05. 
Canvass of returns, 8.29a. 
Loyalty affidavits, 6.02. 
Precincts, formation and establishment, 

2.02. 

CONSERVATORS 
Peace Officers, generally, this index. 

CONSOLIDATION 
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CONSTABLES 
Peace Officers, generally, this index. 

CONSTITUTION OF TEXAS 
Amendments. Elections to amend, gen

erally, post. 
Ballots, 

Elections to amend, post. 
Contest of election, 

Elections to amend, post. 
Elections to amend, 10.01, 10.02. 

Appearance on ballot, 6.05. 
Ballots, . 

Appearance on ballot, 6.05. 
Federal constitution, 6.05. 
Submission on ballot,· etc., 6.07. 

Contest of election, 9.32 et seq. 
Appeals, 9.35, 9.36. 
Bond, 9.32. 
Canvass of returns after decision, 

9.34. 
Cost, 9.32. 
Evidence, 9.33. 
Injunction, declaration· of result, 

9.32. 
'Judgments and decrees, 9.33, 9.35. 
Limitation of actions, 9.32. 
Parties, 9.32. 
Pleading, 9.32. 
Presumptions, final decision, 9.36. 
Process, 9.33. 
Production of books and records, 

9.33. 
Returns, mandamus, 9.34. 
Venue, 9.32. 

Date of election, 2,0lb. 
Decree in contest of election on 

amendment, 9.35. 
Duties of officers, 10.02. 
Finality of result of contest of election 

on amendment, 9.36. 
Notice, publication, 6.07. 
Presumption of validity of election on 

amendment in absence of contest 
of election, 9'.36. 

Publication, 6.07. 
Returns, 8.37. 
Spanish translations, proposed amend

ments, 1.08a. 
Tax relief amendment, ballot place

ment, 6.07. 
Time, 2.0lb. 

Tax relief amendment, ballot placement, 
6.07. 

CONSTITUTION OF UNITED STATES 
Amendments, 10.03. 

CONTESTS 
Elections, this index. 
Primary Elections, this index. 

CONTINUANCE 
Elections, primary nominations, contest, 

13.30. 

Merger and Consolidation, generally, this CONTRACTS 
index. Elections services, l.08d. 
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CONTRIBUTIONS 
Campaign contributions, 

Elections, this index. 
Primary Elections, this index. 

Definitions, I.Ola. 
Campaign expenses, 14.01. 

CONVENTIONS 
Constitution of United States, amend-

ments, 10.03. 
Elections, this index. 
Primary Elections, this index. 
State Conventions, generally, this index. 

CONVICTIONS 
Elections, s:ot. 

Candidates, I.OS. 

CORPORATIONS 
Elections, 

Campaign contributions, 14.03 et seq. 
Defined, I.Ola. 

Political Funds Reporting and Dis
closure Act of 1975, 14.01. 

CORRECTIONAL INSTITUTIONS 
Absentee voting, 5.05. 
Jails and Jailers, generally, this index. 

COSTS 
Contests, 9, 18. 
Primary elections, 

Estimates, first election, second or run
off elections, 13.08a. 

Expenditures to defray, state funds, 
primary funds, 13.08, 13.08a, 
13.08c. · 

COUNSEL 
Attorneys, generally, this index. 

COUNTIES 
Attorneys. County Attorneys, generally, 

this index. 
Clerks. County Clerks, generally, this · 

index. 
Committees. County Executive Commit-

tee, generally, this index. · 
County Officers and Employees, general

ly, this index. 
Criminal District Attorneys, generally, 

this index. 
Elections, generally, this index. 
Employees. County Officers and Em

ployees, generally, this index. 
Executive committees. County Execu

tive Committee, generally, this in
dex. 

Finances. County Finances, generally, 
this index. 

Officers. County Officers and Eniploy-
ees, generally, this index. 

Primary Elections, this index. 
Public Weighers, generally, this index. 
Survey and surveyors. County Survey-

ors, generally, this index. 
Taxes and Taxation, generally, this in

dex. 

INDEX 
References are to Articles 

COUNTIES OVER 2,000,000 
Absentee voting, branch offices, 5.05. 
Voting machine ballots, colored ink, 

7.14. 

COUNTY ASSESSORS-COLLECTORS 
Tax Assessors and Collectors, generally, 

this index. · 

COUNTY ATTORNEYS 
Election offenses, prosecution, 9.02. 

COUNTY CLERKS 
Elections, 

Transfer of duties to county elections 
administrators, 5.24b. 

Transfer of duties to county tax asses
sor-collector, 5.24c. 

COUNTY ELECTIONS ADMINISTRA-
TORS ; 

Administrators, generally. Elections, 
this index. 

COUNTY ELECTIONS COMMISSION 
Generally, 5.24a. 

COUNTY EMPLOYEES 
County Officers and Employees, general

ly, this index. 

COUNTY EXECUTIVE COMMITTEE 
Generally, 13.18. 

Assessments, 
Expenses of primary among candi

dates, 13.08. 
Casting of lots by candidates in case of 

tie vote in primary, 13.26. 
Certificates, names to appear on primary 

ballot, 13.i3. 
Chairman, 13.18. 

Contest for office, 13.43a. 
Delivery to chairman of returns of pri

mary election, 13.24. 
Determination of hour and place of 

precinct conventions, 13.34. 
Ex officio member of district executive 

committee, 13.18a. 
Hour and place of county conventions, 

determination, 13.34. 
Order for committee to convene to 

open and canvass returns, 13.24. 
Precinct returns, report to secretary of 

state, 13.24a. 
Preparation of list of primary election 

candidates who received necessary 
vote to nominate, etc., 13.25. 

Results of election, notification, 13.24. 
Returns of precincts forwarded to sec-

retary of state, 13.24a. · 
Vacancy in office, 13.18. 

Contest of primary deeided by commit
tee, 13.43. 

Conventions, time, 13.34. 
Death, ineligibility or withdrawal of can; 

didate, nomination, 8.22. 
Declination or death of nominee, 8.22. 

COUNTY EXECUTIVE COMMITTEE 
-Cont'd 

Delegates, 13.34. 
Parties receiving less than 20% of vote 

for governor, 13.45. 
Parties without state organization, 

13.54. 
Determination of names to be printed on 

second primary ballot, 13.25. 
Hour and place, 

County convention, 13.34. 
Precinct conventions, 13.34. 

Officers, 13.34. 
Order of names on primary ballot, deter

mination by committee, 13.14, 
13.17. 

Parties without state organization, 13.54. 
Precinct boundaries, change by commis

sioners court, 13.18. 
Precinct returns, forwarding to secretary 

of state, 13.24a. 
Primary Elections, this index. 
Primary fund, 13.18. 
Printing official ballot at primaries, fur

nishing to presiding officers, etc., 
13.09. . 

Proxy voting, 13.18. 
Refunds, 

Death or ineligibility of candidate, etc., 
13.08b. . 

Returns and canvass, 13.24, 13.25. 
Precinct returns, report to secretary of 

state, 13.24a. 
Second primacy election, duty to hold, 

13.07. 
Secretary, 13.18. 
Supplies for primary elections, supervi

sion and distribution, 13.19. 
Vacancies in office, . 

Election of county chairman, 13.18. 
Naming nominee, 13.12a. 

Watchers, appointment, 3.05. 
Withdrawal of candidates, 8.22, 13.26a. 

COUNTY FINANCES 
Primary elections, 13.08, 13.08a. 

COUNTY HOSPITALS 
Agreements. Contracts, generally, this 

index. 

COUNTY JAILS 
Jails and Jailers, generally, this index. 

COUNTY JUDGES 
Failure to act, 1.02. 

COUNTY OFFICE 
Defined, elections, I.Ola. 

COUNTY OFFICERS AND.EMPLOY
EES 

Assessors and collectors. Tax Assessors 
and Collectors, generally, this index. 

Attorneys, 
County Attorneys, generally, this in

dex. 



COUNTY OFFICERS AND EMPLOY
EES-Cont'd 

Attorneys-Cont'd 
Criminal District Attorneys, generally, 

this index. 
Certificates of election, 8.36. 
Collectors. Tax Assessors and Collec

tors, generally, this index. 
Contest, election, jurisdiction of venue, 

9.01. 
Criminal District Attorneys, generally, 

this index. 
Defined, 

Campaign expenses, 14.0 I. 
Elections, 

Administrators, generally. Elections, 
this index. 

Ballots, application, 4.10. 
Certificates and certification, 8.36. 
Contest, 9.01. 
Defined, campaign expenses, 14.0 I. 
Names, 

Ballot placement, 13.14. 
Posting or publishing, 13.29. 

Nominations, 13.07, 13.45. 
Parties not holding primaries, 13.4 7. 
Parties without state organizations, 

13.54. 
Nonpartisan and independent candi

dates, 13.50 et seq. 
Orders, 4.02. 
Primary elections, generally, post. 

Eligibility, elections, 1.05 et seq. 

INDEX 
References are to Articles 

COURTS 
Costs, generally, this index. 
Venue, generally, this index. 

CRIMES AND OFFENSES 
Absentee Voting, this index. 
Affidavits, generally, this index. 
Arrest, generally, this index. 
Continuance, generally, this index. 
Convictions, generally, this index. 
Correctional Institutions, generaJly, this 

index. 
Costs, generaJly, this index. 
Depositions, generaJly, this index. 
Discrimination, generally, this index. 
False Personation, generally, this index. 
Fraud, generally, this index. 
Indictment and Information, generally, 

this index. 
Insurrection and sedition, generally, this 

index. 
Pardons and Reprieves, generally, this 

index. 
Parole. Probation and Parole, generally, 

this index. 
Perjury, generally, this index. 
Primary Elections, this index. 
Probation. Probation and Parole, gener

ally, this index. 
Reprieves. Pardons and Reprieves, gen

erally, this index. 
Speedy Trial, generally, this index. 
Treason, generally, this index. 

Lists, candidates who received necessary 
vote to nominate at primary elec- CRIMINAL DISTRICT ATTORNEYS 
tion, 13.25. Candidates, primary elections, filing fees, 

Nominations. Elections, ante. 13.08. 
Nonpartisan and independent candidates, Primary elections, filing fees, 13.08. 

13.50 et seq. 
Primary elections, 

Actions and proceedings, 13.30. 
Ballot, 13.12. 

CRIMINAL DISTRICT COURTS 
Attorneys. Criminal District Attorneys, 

generally, this index. 

Filing fees, nominating petitions, 13.08. CRIPPLED PERSONS 
Parties receiving less than 20% of vote Handicapped Persons, generally, this in-

for governor, 13.45. dex. 
Second primary, with.drawal, 13.26a. 
Tabulation, 13.27. 
Tie votes, 13.26. 

CUSTODY 
Voting machines, keys and seals, 7.14. 

Unexpired terms, nomination, 13.12a. 
Withdrawal in second primary, 13.26a. DAMAGES 

Surveyors. County Surveyors, generally, Elections, this index. 
this index. · 

Tax Assessors and Collectors, generally, 
this index. 

COUNTY SURVEYORS 
Elections, 

Filing fees or nomination petition, 
13.08. 

COUNTY TAX ASSESSOR-COLLEC
TOR 

Tax Assessors and Collectors, generally, 
this index. 

COURT OF APPEALS 
Justices, primary elections, certification, 

13.13. 

DATE 
Time, generally, this index. 

DEATH 
Candidates. Elections, this index. 
Elections, this index. 
Primary Elections, this index. 

DEBENTURES 
Bonds, generally, this index. 

DECEIT 
Fraud, generally, this index. 

DECEPTION 
Fraud, generally, this index. 
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DECLARATION OF WRITE-IN CAN
DIDACY 

Generally, 6.06b. 

DEFINITIONS 
Words and Phrases, generally, this index. 

DEFRAUD 
Fraud, generally, this index. 

DELAY 
Speedy Trial, generally, this index. 

DELEGATES 
Constitution of United States, amend

ments, convention, 10.03. 

DELIVERY 
Absentee Voting, this index. 

DEPOSITIONS 
Elections, contest, 9.21 et seq. 

DEPOSITS 
Elections, this index. 
Primary Elections, this index. 

DEPUTY REGISTRARS 
Generally, 5.20a. 

DISABLED PERSONS 
Handicapped Persons, generally, this in

dex. 

DISCLOSURE 
Elections, this index. 
Political Funds Reporting and Disclosure 

Act of 1975, 14.01 et seq. 

DISCOVERY 
Legislature, contests, 9.21 et seq. 

DISCRIMINATION 
Elections, this index. 
Primary elections, expenditures, 13.08. 

DISTRICT ATTORNEYS 
Criminal District Attorneys, generally, 

this. index. 

DISTRICT EXECUTIVE COMMITTEE 
Generally, 13.18a. · 

Contest of primary decided, 13.43. 

DISTRICT OFFICE 
Defined, elections, I.Ola. 

DISTRICT OFFICERS 
Application, election to fill vacancy, 

4.10. 
Certificates and certification; 

County committee, names to appear on 
primary ballot, 13. 13. 

Death, 1.04: 
Election, 8.39. 
List of candidates nominated, 1.03. 

Contest of elections, 
Jurisdiction and venue, 9.01. 
Primary elections, 13.30. 

Death, certification, 1.04. 
Defined, 14.01. 
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DISTRICT OFFICERS-Cont'd 
Executive.committee's nomination of 

candidate on nominee's declination 
of nomination or death, 13.56. 

Nomination, 
Parties not holding primaries, 13.47. 

Nonpartisan or independent candidates, 
13.50 et seq. 

Notice of elections, 4.01. 
Placing of names of candidates on pri

mary ballots, 13.14. 
Primary elections, 13.02, 13.07. 

Contest between candidates for nomi
nation, 13.30. 

Parties receiving less than 20% of vote 
for governor, 13.45. 

Unexpired terms, nomination, 13.12a. 
Withdrawal, second primaries, 13.26a. 

Request to go on primary ballot, 13.12. 
Returns for certain district officers, 8.37. 
Second primary election, 13.07. 
Suits or contests between candidates for 

nomination in primary election, 
13.30. 

Tabulated statements of votes cast for 
candidates in primary, 13.27. 

DISTRICTS 
Conservation and Reclamation Districts, 

generally, this index. 
Elections, 

Ballots, custody, 8.29a. 
Primary elections, new or changed dis

tricts, estimates, number of signa
tures required for nominating peti
tions, 13.08. 

Schools and School Districts, generally, 
this index. 

Water Districts, generally, this index. 

DOCTORS 
Physicians and Surgeons, generally, this 

index. 

DOMESTIC CORPORATIONS 
Corporations, generally, this index. 

DOMICILE AND RESIDENCE 
Absentee voting, presidential elections, 

voting by former residents, 5.05b. 
Elections, this index. 
Nonresidents, generally, this index. 

DRUGS AND MEDICINE 
Alcoholic beverages. Intoxicating Li-
. quors, generally, this index. 

DRUNKARDS AND DRUNKENNESS 
Polling places, 8.05. 

DUAL OFFICE HOLDING 
Elections, officers, 3.04. 

DUMBWAITERS 
Elevators, generally, this index. 

DUPLICATES AND COPIES 
Certified Copies, generally, this index. 

INDEX 
References are to Articles 

DURATION 
Time, generally, this index._ 

EARNINGS 
Compensation and Salaries, generally, 

this index. 

EDUCATION 
High Schools and Districts, generally, 

this index. 
Schools and School Districts, generally, 

this index. 

EDUCATION BOARD 
Schools and School Districts, generally, 

this index. · 

ELDERLY PERSONS 
Aged Persons, generally, this index. 

ELECTION CODE 
Generally, 1.01 et seq. 

ELECTIONEERING 
Elections, this index. 

ELECTIONS 
Generally, 1.01 et seq. 

Abolishment, administrator office, 5.24a. 
Absence and absentees, 

Clerks, 3.02. 
County judges, returns, delivery, 8.29. 
Judges, 8.04. 
Presidential electors, vacancies, 11.05. 
Watchers, polling places, 3.07. 

Absentee Voting, generally, this index. 
Accounts and accounting, 

Primary funds, expenses, 13.08, 13.08a, 
13.18. 

Acknowledgments, 
Nominations, declination, 13.56. 
Nonpartisan and independent candi

dates, partitions, 13.50. 
Actions and proceedings. Contests, gen

erally, post. 
Administrators, 5.24a, 5.24b. 

Contracts, services, 1.08d. 
Transfer of powers and duties, 5.24b. 

Adverse or pecuniary interest. Conflict 
of interest, generally, post. 

Advertisements, 14.09, 15.16a. 
Campaign expenditures, 14.03. 
Defined, 14.01. 
Editorial matter, payment, 15.16. 
Fines and penalties, 14.09, 15.16, 

15.16a. 
Misrepresentation, 14.10. 
Political Funds Reporting and Disclo-

sure Act of 1975, 14.01 et seq. 
Publication, 14.09. · 
Rates and charges, 14.09. 
Regulations, 15.16a. 
Voting machines, bids, 7.14. 

Advisory task force, tabulation and re
porting of election results, l.03a. 

Affidavits, 
Ballots, write-in, 7.14 .... 
Campaign contributions and expendi

tures, 14.06, 14.07. 

ELECTIONS-Cont'd 
Affidavits-Cont'd 

Constitutional amendments, publica
tion, 6.07. 

Contests, recount, 9.38a. 
Federal constitution, amendments, 

10.03. 
Independent candidates, 

Applications, 13.51. 
Ballots, name, 13.47a. 

Lists, voters, 5.15b. 
Lost or misplaced registration certifi-

cate, 8.08. 
Loyalty affidavits, 6.02. 
Nominations, minority parties, 13.47a. 
Paper ballots, recount, 9.38a. 
Political parties, petitions, 13.45. 
Registration of voters, residence 

change, 5.18a. 
Removal of voter, 8.08. 
Spanish translations, l.08a. 
Voting machines, write-in ballots, 7.14. 

Affirmations. Oaths and affirmations, 
generally, post. 

Age, 5.01, 5.02. 
Candidates, 1.05. 
Registration, 5. lOa, 5.13b. 

Aged persons, accessibility of polling 
places, 2.03a. 

Agents, 
Advertisements, disclosure, 14.09. 
Registration, 5.13a. 

Announcement, 
Candidates, nominations, 13.59. 
Polls, closing, 8.23. 
Returns, 8.32. 
Status of vote, 8.24. 

Annulment, nominations, 13.56. 
Appeals and writs of error, 

Campaign statements, 14.13. 
Contests, post. 
Priorities and preferences, challenges, 

1.07. 
Registration of voters, 5. l 7a. 
Travis county district court, expense 

disallowance, 13.08a. 
Applicability of law, 8.29a. 
Applications, 

Independent and nonpartisan candi
dates, 13.50. 

Nominations, 13.50. 
Registration of voters, post. 

Appointments, 
Clerks, post. 
Judges, 8.04. 

. Watchers, 3.05, 3.07. 
Armed Forces, this index. 
Arrest, 

Polling places, breach of peace, 8.05. 
Powers and duties, 8.05. 
Privileges and immunities, 8.26. 

Assignments, clerks, 3.02. 
Assistance, 15.30a. 

Crimes and offenses, 15.30. 
Handicapped persons, 8.13. 

Electronic voting systems, 7.15. 
Interpreters, l.08b, 8.13, 8.13a. 



ELECTIONS-Cont'd 
Assistance-Cont'd 

Voting machines, post. 
Assistant campaign treasurers, powers, 

14.07. 
Associations and societies, campaign ex

penditures, 14.06. 
Attorneys, campaign expenditures, fees, 

14.03, 14.05. 
Ballot boxes, 

Absent voter's ballot, 7.14. 
Approved ballot box, placing ballot 

box after counting, 8.32. 
Construction, etc., 7.06. 
Contest, legislature, subpoena, 9.25. 
Counting ballots, alternate use, 8.19. 
Custody, 8.17. 
Delivery, 8.18. 

Counting judges, 8.19. 
County clerk, 8.32. 

Destruction, 
Absence of contest, 8.18. 
Burning, 8.32. 

Examinations, 
Before opening of polls, 8.02, 8.06. 
Grand jury, 9.37; 

Failure to keep, 15.65. 
Fraud, precautions against fraud in 

primary elections, 13.22. 
Grand jury, inspection, 9.37. 
Keys, 7.06. 

Delivery to sheriff, 8.32. 
Locks, 

Counted ballots, 7 .06. 
Relocking after inspection, 8.02. 

Marking, 7.05. 
. Mutilated or defaced ballots, 8.16. 

Number, 7.05. 
Number I, use, 8.19. 
Number II, use, 8.19. 
Number III, ballots marked in unintel

ligible manner, 8.18. 
Number IV, defective, mutilated and 

unused ballots, 8.18. 
Offenses, 

County clerk to keep, 15.66. 
Delivery to competent officers, 8.32. 
Failure to keep, 15.65. 

Open to view, 7.03. 
Opening, 7.06. 

Box containing defective, defaced 
and mutilated ballots, etc., 8.18. 

Primary Elections, this index. 
Procurement, 7.09. 
Production, contest of election, consti

tutional amendment, 9.33. 
Supplying, 7.05. 

Ballots, 6.01 et seq. 
Affidavits,' write-in ballots, 7.14. 
Altering or destroying, 15.61. 
Applications, 4.10. 

Limitation on early. filing, l.08c. 
Assistance to voter, 

English language, interpreter, 8.13a. 
Preparing ballot, 8.13. 

Best evidence, destruction or mutila
tion, 9.38. 

INDEX 
References are to Articles 

ELECTIONS-Cont'd 
Ballots-Cont'd 

Bilingual instructions, office titles, 
propositions, l.08a. 

Boxes. Ballot boxes, generally, ante. 
Canvass of votes, generally, post. 
Certification, 13.30. 
Cities, towns and villages, post. 
Colors, electronic voting systems, 7.15. 
Communist party, 6.03. 
Constitution of Texas, this index. 
Constitution of United States, amend-

ments, 10.03. 
Correction of errors, 6.05e. 
Counties over 2,000,000, colored ink, 

7.14. 
Counting. Canvass· of votes, generally, 

post. · 
Court of appeals, justices, names, 

13.13. 
Custody after opening of polls, 8.17. 
Death, 

Candidates before the election, 8.22. 
Nominee, printing names, 13.56. 

Deceit, 
Counting of fraudulent ballot, 8.21, 

9.38b. 
Illegal ballot on voting machine, 

7.14. 
Defective, defaced and mutilated bal

lots, 
Deposit in ballot box, etc., 8.16, 

8.18. 
Disposition, 8.02, 8.18. 

Defined, 1.0 la. 
Electronic voting, 7.15 . 

Delivery, 6.09. 
County clerk, 8.32. 
Disabled voter, 8.28. 
Failure to deliver, 15.31. 
Voter, 8.11. 

Deposits, 8.15. 
Absentee ballots, 7 .14. 
Defective, defaced or mutilated bal

lots, 8.16, 8.17. 
Signatures, 8.15. 

Destruction, 15'.61, 15.67. 
Evidence of vote, 9.38. 
Time, 8.29b. 

Disposition, voted ballots, 8.29a. 
Dummy ballot, 15.51. · 
Early filing, l.08c. 
Electronic voting systems, cards, 7.15. 
Errors, correction, 6.05e. 
Examinations, 8.20. 

Before opening of polls, 8.02. 
Grand jury, 9.37. 
Prior to opening ·of polls, 8.02. 

Expenses and expenditures, 7.12. 
Name, 14.03. 

Facsimile signature, presiding judge, 
8.11. 

Failure to deliver, 15.31. 
Filing, early filing, l.08c. 
Fines and penalties, 

Altering or destroying, 15.61. 
Destruction, 15.67. 

ELECTIONS-Cont'd 
Ballots-Cont'd 

Fines and penalties-Cont'd 
Dummy ballot, 15.51. 
Failing to deliver, 15.31. 
Interfering, 15.29. 
Opening, 15.27. 
Protecting, 15.13. 
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Tampering with messenger, 15.62. 
Forms, 1.03, 6.05. 

Determination, 6.05. 
Run-offs, 6.05c, 7.16. 
Voters may provide form of ballot, 

6.10. 
Fraud, 

Counting fraudulent ballot, 8.21, 
9.38b. 

Illegal ballot on voting machine, 
7.14. 

Furnished, 6.09. 
Grand jury, inspection, 9,37. 
Ineligible candidates, 8.22. 
Inspections and inspectors, 

Grand jury, 9.37. 
Officers, 8.20. 
Preliminary arrangements, 8.02. 
Returns, 8.29. 

Instructions, write-in ballots, 7.14. 
Interfering with, 15.29. 
Joint elections, 2.0lc. 
Judges, protection, 8.17. 
Judicial ballots, independent candidates 

for city offices, 13.55. 
Leading candidate, revealing informa

tion before closing of polls, 8.23. 
Limitation on early filing on applica

tion for place on, l.08c. 
Limited ballots, change of county of 

residence, 5.05c; 
Loyalty affidavit, condition of placing 

name on ballot,· 6.02. 
Marks, 6.06. 

Suggested ballots, possession, 8.12. 
Unintelligible manner, 8.18. 
Write-in candidates, 6.06. 

Messenger tampering with ballot, 
15.62. 

Mutilation, 8.16, 8.18. 
Names, 6.01, 6.05. 

Certificates and certification, 13.25, 
13.27. 

Court of appeals, justices, 13.13. 
Death of candidate before election, 

8.22. 
Failure to place on ballot, 15.12. 
Independent candidates, 13.50. 

Application and affidavit, parties 
under 200,000,' 13.47a, 13.51. 

City offices, 13.55. 
Order, 6.05c. 
Removal of name, 6.04. 

·Ineligible persons, 1.05 et seq. 
Candidate prior. to election, 8.22. 

Married women,.6.0la. 
Minority parties, 13.47a. 
New nominee, nominee dies or de

clines nomination, 6.04. 
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ELECTIONS-Cont'd 
Ballots-Cont'd 

Names-Cont'd 
Nicknames, 6.0la. 
Nominees, parties without state or

ganization, 13.54. 
Order, 6.05c. 

Party columns, 6.05b. 
Party name, 13.57. 
Political parties, 6.05. 
Printing, 6.0 I. 

Nominees of parties without state 
organization on official ballot; 
13.54. 

Official ballot, 13.57. 
Removal, 6.04. 
Runoff, elections in cities and towns 

of over 200,000, 7 .16. 
Special election to fill vacancy, 4.10. 
Successful candidates in primary 

elections, 13.31. 
Title of candidate, 6.0la. 
Unexpired terms, 6.05d. 
Withdrawal of candidate prior to 

election, 8.22. 
Nicknames, 6.0la. 
Nonpartisan and independent candiC 

dates, post. 
Notation of number of ballots, 8.20. 
Oaths and affirmations, 8.13. 
Offenses, 15.52. 

Alteration and destruction, 15.61. 
Destruction, 15.67. 
Dummy ballots, 15.51. 
Failing to deliver, 15.31. 
Failure to protect, 15.13. 
Fraudulent or illegal casting of bal-

lot, 9.38b. 
Interfering, 15.29. 
Messenger tampering with, 15.62. 
Opening, 15.27. 
Preservation pending criminal inves

tigation, 8.32. 
Tampering by messenger, 15.62. 

Official ballots, 6.01 et seq. 
Opening, 15.27. 
Orders, 

Names of candidates, 6.05c. 
Offices, 6.05c. 
Political parties, 6.05. 

Paper ballots, . 
Recount procedure, etc., 9.38a. 
Returns, distribution, 8.29b. 

Party name on ballot, 13.57. 
Election to fill vacancy, 4.10. 

Pasters, 6.04. 
Correction of errors, 6.05e. 
Defined, I.Ola. 
Removal of names, 6.04. 

Poll watchers, protection, 8.17. 
Possession, suggested ballots, 8.12. 
Precinct officers, 6.05a. 
Preparation, 

Electronic voting systems, 7.15. 
Handicapped persons, assistance, 

8.13. 

INDEX 
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ELECTIONS-Cont'd 
Ballots-Cont'd 

President of the United States, inde
pendent candidate, 11.0 I b. 

Presiding officer, failing to deliver, 
15.31. 

Printing, 6.05. 
Constitutional amendments or other 

questions, 6.07. 
Defective printed ballots, disposition, 

8.18. 
New nominee, nominee or officer 

dies or declines nomination, 
6.04. 

Nonpartisan and independent candi-
dates, 13.50. 

Party name, 13.57. 
Special election to fill vacancy, 4.10. 
Words, top of ballot, 6.01. 

Propositions and questions, aid to vol- . 
er, 8.13. 

Protecting, 15.13. 
Recount, generally, post. 
Rejection of absentee ballots, 7 .14. 
Removal, 

Name, 6.04. 
Polling place, 15.71. 

Replacement, defaced or mutilated bal
lots, 8.16: 

Reports, number of votes cast for each 
candidate, 8.24. 

Returns, ballot delivery, 8.29 et seq. 
Run-off elections,. cities and towns 

over 200,000, 7.16. 
Sample ballots, 6.05. 

Examination, preliminary arrange
ments, 8.02. 

Printing, 6.05. 
Signature, presiding judge, 8.11. 
Spanish language, 1.08a. 
Special elections, post. 
State officers, nomination for two or 

more state offices of same classifi
cation, 13.59. 

· Stickers, removal of names, 6.04. 
Straight-ticket ballot, counting, 8.19a. 
Stubs, 6.05. 

Electronic voting systems, 7.15. 
Opening or inspection in election 

contest, 9.02. 
Substitute nominees, 6.04. 
Suggested ballots, possession, 8.12. 
Tallying. Canvass of votes, generally, 

post. 
Tampering by messenger, 15.62. 
Tax relief amendment, placemen!, 6.07. 
Time, limitation on early filing of ap-

plication for place on, 1.08c. 
Titles, 6.0la. 
Two Or more state offices of same 

classification, 13.59. 
Unexpired terms, 6.05d. 
United States senators, election of two 

senators, designation of short or 
Jong term, 12.03. · 

Unused ballots, 8.18. 

ELECTIONS-Cont'd 
Ballots-Cont'd 

Vice-president of the United States, in-
dependent candidates, 11.0lb. 

Voting machines, post. 
Write-in ballots, 7.14. 
Write-in candidates, 

Columns, 6.05. 
Declarations, 6.06b. 
Marking, 6.06. 
Order, 6.05b. 
Tallying, 8. I 9b. 
Title not on ballot, 6.06a. 

Bids, voting machines, 7.14. 
Bilingual forms, registration of voters, 

applications, 5.13c. 
Blind persons, assistance, 8.13. 
Block voting, voting machines, ballots, 

7.14. 
Boards and commissions, 7.07. 

County elections commission, 5.24a. 
Bonds (officers and fiduciaries), 

Contests, post. 
County elections administrators, 5.24a. 

Books and papers, forms, 1.03. 
Booths, 7.01 et seq. 

Access, 7 .02. 
Arrangements, 8.02. 
Ballots,. preparation, 8.11. 
Children and minors, 8.17. 
Defacing, 15. 72. 
Defined, I.Ola. 
Expenses and expenditures, 7.12. 
Guard rail, 7.02 et seq. 
Instruction cards, posting, 8.03. 
Lights and lighting, 7 .03. 
Numbers, 7.02. 

Voters in, 8.13. 
Open to view, 7.03. 
Precincts, 7 .0 I. 
Preliminary arrangements, 8.02. 
Primary elections, 13.20. 

Expenses, 13.08. 
Procurement, 7.09. 
Storage, 8.31. 

Boundaries. Precincts, post. 
Brands, marks and labels. Marks, gen

erally, post. 
Budgets, consolidated duties, 5.09b. 
Buildings, 

Use of, 2.03. 
Bystanders, polling place, exclusion, 8.17. 
Campaign contributions, 14.0 I et seq. 

Amount, 14.03. · 
Appeals and writs of error, statements, 

14.13. 
Civil Liability, 

Corporations or labor organizations, 
14.06. 

Unlawful campaign contributions, 
14.04. 

Complaints, violations, 14.13. 
Corporate contributions, 14.06. 
Corporations, 14.03. 
Damages, 

Malicious complaints, 14.13. 
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Campaign contributions-Cont'd 

Damages-Cont'd 
Unlawful campaign contributions, 

14.04. 
Corporations or labor organiza

tions, .14.06. 
Defined, corporate or labor organiza-

tion expenditures, 14.06. 
Family purposes, 14.03d. 
Filing, statements, late filing, 14.07c. 
Fines and penalties, 14.05. 

Statements, late filing, 14.07c. 
Forms, 14.03a, 14.13. 

Statements, 14.07. 
Individual purposes, 14.03d. 
Injunctions, 14.14. 
Inspection and inspectors, statements, 

list, 14.13. · 
Labor organizations, 14.03, 14.06. 
Liability, personal use, 14.03d. 
Limitations, 14.07b. 
List, statements, inspection, 14.13. 
Loans, corporate or labor organization 

expenditures, 14.06. 
Notice, complaints, 14.13. 
Offenses; 14.03. 

Corporations, 14.06. 
Penalties, unlawful contributions, 

14.05. 
Perjury, false complaints, 14.13. 
Personal services, 14.03, 14.03d, 14.04. 
Political Funds Reporting Disclosure 

Act of 1975, 14.01 et seq. 
Primary Elections, this index. 
Records, 14.07. 
Reports, 14.13. 

Unexpended contributions, 14.07a. 
Restrictions, 14.03a et seq. 
Retention, unexpended contributions, 

14.07a. 
Statements, 14.07. 

Deadlines, notice, 14.13. 
Late filing, penalty, 14.07c. 
Modified reporting procedure, 

14.0?b. 
Time, 

Restrictions, 14.03b, 14.03c. 
Statements, late filing, 14.07c. 
Unexpended contributions, retention, 

14.07a. 
Traveling expenses, 14.03. 
Unexpended contributions, reports, 

14.07a. 
Venue, violations, 14.15. 

Campaign expenditures, 14.01 et seq. 
Advertising, 14.03. 
Affidavits, statement of contributions 

and expenditures, 14.06, 14.07. 
Appeals and writs of error, statements, 

14.13. 
Application of law, 14.11. 
Attorneys, 14.03. 
Authorization, 14.04. 
Candidates, defined, 14.01. 
Canvass of voting, 14.03. 
Civil liability, 14.04. 

INDEX 
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ELECTIONS-Cont'd 
Campaign expenditures-Cont'd 

Civil"liability-Cont'd 
Contributions by corporation, 14.06. 

Clerical work, 14.03. 
Complaints, violations, 14.13. 
Conventions, 14.03. 
Corporations, 14.05, 14.06. 
County office, defined, 14.0 I. 
Damages, 14.05. 

Corporate expenditures, 14.06. 
Labor organization expenditures, 

14.06. 
Malicious complaints, 14.13. 
Unlawful expenditures, 14.04. 

Defined, 14.0 I. 
Corporate or labor organization ex-

penditures, 14.06. 
Demonstrations, 14.03. 
District office, defined, 14.0 I. 
Filing, 

Candidates, statements and oaths, 
14.07. 

Fees, 14.03. 
Statements, late filing, 14.07c. 

Fines and penalties, 14.06. 
Statements, late filing, !4.07c. 
Unlawful expenditures, 14.05. 

Forms, 14.13. 
Freight charges, 14.03. 
Injunctions, 14.14. 
Inspection and inspectors, statements, 

list, 14.13. 
Labor organizations, 14.06. 
List, 

Statements, inspection, 14.13. 
Voters, procurement, 14.03. 

Loans from corporations, 14.06. 
Municipal office, defined, 14.01. 
Musicians, 14.03. 
Notice, complaints, 14.13. 
Oaths, affidavits of expenditures, 14.07. 
Offenses, 14.03, 14.05, 14.06. 

Contributions by corporations, 14.06. 
Perjury, false allegations and com

plaints, 14.13. 
Records, violations, 14.06. 
Statements, violations, 14.06. 

Office of a political subdivision, 
defined, 14.0 I. 

Office rent, 14.03. 
Perjury, false allegations, complaints, 

14.13. 
Political Funds Reporting and Disclo-

sure Act of 1975, 14.01 et seq. 
Political meetings, 14.03. 
Postage, 14.03. 
Primary elections, 13.08, 13.08a. 
Printing, 14.03. 
Publicity, 14.03. 
Purposes, 14.03. 
Records, 14.07. 
Reports, 14.13. 
School districts, application of law, 

14.01 et seq. 
Severability of law, 14.12. 
Speakers, 14.03. 

ELECTIONS-Cont'd 
Campaign expenditures-Cont'd 

State office, defined, 14.01. 
Statements, 14.07. 

Deadline, notice, 14.13. 
Late filing, penalty, 14.07c. 
Modified reporting procedure, 

14.07b. 
Telephone calls, 14.03. 
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Time, statements, late filing, 14.07c. 
Tort liability, 14.04. 

Corporations, 14.06. 
Traveling expenses of candidate, 14.03. 
Treasurers, 14.02. · 
Venue, violations, 14.15. 

Campaign Managers, generally, this in
dex. 

Campaign Treasurers, generally, this in
dex. 

Cancellation. Registration of voters, 
post. ' 

Candidates, 
Certificates and certification, 13.13. 
Communist party, 6.03. 
Death, 13.56. 

Filing fees, refunds, 13 .08a. 
First primary, 8.22. 
Primary elections, filing fees, re-

funds, 13.08b. 
Defined, I.Ola. 
Domicile and residence, 1.05. 
Write-in candidates, 6.06b. 

Canvass of votes, 8.19, 8.29a. 
Announcements, 

After closing of polls, 8.24. 
Before closing of polls, 8.23. 

Assistance to voter as bar to counting 
ballots, 8.13. 

Ballot boxes, locking, 7 .06. 
Board, Sunshine Act, application of 

law, 9.29a. 
Campaign expenditures, 14.03. 
Candidate, dying after deadline, count-

ing votes, 8.22. 
Certificates of election, issuance, 8.36. 
Cities, towns and villages,· 8.29a. 
Closing of polls, announcement of 

votes cast, 8.24. 
Commissioners court, 

Specific type of election, 8.29a. 
Time, 8.34. 

Conservation districts, 8.29a. 
Constitutional amendments, 

After contest of election, 9.34. 
Federal constitution, 10.03. 

Delivery, 8.29 et seq. 
Electronic voting systems, 7.15. 
Falsification, 15.32. 
Fraud, 8.21. 

Contest of election, 9.14. 
Investigation, 9.02. 
Joint elections, 2.0 le. 
Judges of election, duties, etc., 8.19. 
Legislature member, special elections, 

4.12, 8.42. 
Locking counted ballots in boxes, 7.06. 
Making false canvass, 15.32. 
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ELECTIONS-Cont'd 
Canvass of votes-Cont'd 

Nominee who dies or declines nomina-
tion before election, 8.22. 

Obstruction of poll watchers, 3.07. 
Offenses, falsification, 15.32. 
Opening ballot box containing defec-

tive, defaced and mutilated bal
lots, etc., 8.18. 

Presidential electors, 11.02, 11.03. 
Recounting paper ballots, 9.38a. 
Restrictions, 8.35. 
Returns, generally, post. 
Revealing information before closing of 

polls, 8.23, 8.24. 
Secretary of state, 8.38. 
Special elections, 

Legislature, 4.12, 8.42. 
United States congressional repre

sentatives, 4.11. 
Statement of voting machine vote can-

vass, 7.14. 
Straight-ticket ballots, 8. l 9a. 
Succession to office of governor, 8.46. 
United States congressional representa-

tive, special elections, 4.11. 
Unofficial returns, 8.25. 

Tabulation, l.03a. 
Write-in candidates, 8.19b. 

Cards, polling places, waiting to enter, 
2.01. 

Census, 
Bilingual election and voter registra

tion, 1.08a. 
Defined, I.Ola. 

Central counting station, 
Defined, 1.0 I a. 
Electronic voting systems, 7.15. 

Certificates and certification, 8.36, 8.37. 
Ballots, lists, 13.13. 
Bilingual material, l.08a .. 
Bonds (officers and fiduciaries), 9.11. 
Candidate, name, falsification, 15.33. 
Constitutional amendments, 6.07. 
Contests, 13.30. 
Executive committee nomination, 

13.56. 
Falsification, 15.34. 
Federal constitution, amendments, 

10.03. 
First voting year, registration, 5.1 lb. 
Ineligible persons, 1.06. 
Issuance, 8.39. 
Naturalization, illegal procurement, 

15.15. 
Nominations, illness, substitute, 13.56. 
·officers, death, 1.04. 
Political parties, 1.08b. 
Presidential and vice-presidential candi-

dates, 11.04. 
Registration of voters, post. 
Results, 8.43. 
Returns, 8.29. 

Primary elections, 13.24. 
Special elections, 

·Legislative members, 4.12. 
United States representatives, 4.11. 

INDEX 
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ELECTIONS-Cont'd 
Certificates and certification-Cont'd 

Voting machines, 7.14, 7.17a. 
Write-in candidates, 6.06b. 

Certified copies,· precincts, 2.04. 
Chairman, 

Convention, 13.34: 
County chairman, 

Appointments, 13.14, 13.55. 
Certificates and certification, 13. I 8b. 
Financial reports, 13.18. 
Precincts, returns, 13.24a. 
Vacancies in office, filling, 13.18. 
voting machines, preparation, 7 .14. 

County committee, 13.54. 
Minority parties, conventions, 13.48. 
Precincts, post. 
State convention, 13.39. 

Challenges, 
Absentee ballots, 5.05, 7.14. 
Examination, 8.09. 
Guard rail, 7.03. 
Registration of voters, 5.17a. 

Change of name, registration of voters, 
5.18d. 

Children and Minors, this index. 
Cities, towns and villages, 

Absentee voting, 5.05. 
Adoption of voting machines by com

missioners' court, 7.14. 
Application, 4.10. 
Appointment or selection of officers, 

4.06. 
Ballots, 

Independent candidates, 13.53. 
Canvass of votes, ante. 
Chairman of executive committee of 

political parties, 13.55. 
Clerks, 3.01. 
Combining county precincts into mu

nicipal precincts, 2.05. 
Contest, 

Jurisdiction or venue, 9.01. 
Dates, 2.0 I b. 
Declination of nomination, 13.56. 
Domicile and residence, 5.02. 
Eligibility to hold office, l.05 et seq. 
Executive committee, 13.55. 
Expenses, 7.13. 
Firemen and fire departments, 

Offices, form of.ballot, 6.05. 
Forms, 

Ballot, 6.05. 
Submission of proposition or ques

tion, 6.07. 
Independent candidates, nomination, 

13.53, 13.55. 
Home rule cities, I 3.59a. 

Joint elections, 2.0lc, 2.0ld. 
Judge of elections, 3.01. 
Loyalty affidavits, 6.02. 
Nominations, 13.55. 
Notice, 4.06. 
Orders, 4.06. 
Payment, 7.14. 
Polling places, 2.05. 
Precincts, 2.02 et seq:· 

ELECTIONS-Cont'd 
Cities, towns and villages-Cont'd 

Primary Elections, this index. 
Returns, 8.29a. 
Runoff election, cities and towns of 

over 200,000, 7.16. 
School officers, form of ballot, 6.05. 
Special elections, 

Vacancies in office, application to 
get on ballot, filing, 4.10. 

Time, 2.0lb, 2.06a. 
Uniform election dates, 2.0lb. 
Voting booths, 7.01 et seq. 
Voting machines, delivery, 7.14. 

Citizens and citizenship, 
Candidates, qualifications, I.OS et seq. 
Registration of voters, 5. lOa. 

Certificate, S. I 3b. 
Classes, voters, 5.01. 
Clerks, 3.01 et seq. 

Appointments, 3.0l. 
Assistant clerk, election on federal 

constitutional amendment, 10.03. 
Voters present at polls, 8.04. 

Arrangements preliminary tci opening 
of polls, 8.02. 

Challenge of voter, 8.09. 
Check off, voter name, 7 .14. 
Compensation· and salaries, 3.08. 

Constitutional amendments, 10.02. 
Constitutional amendment to federal 

constitution, appointment, 10.03. 
Counting stations, 7.15. 
Disqualifications, 3.04. 
Duties, 3.02. · 
Electioneering, 8.14. 
English language, instructions, 8. l 3a. 
Instruction, 3.09a. 
Language, fluency, 1.08b. 
Municipal elections, 4.06. 
Oaths, 8.01. 
Political party officials, qualifications, 

3.04. 
Precinct in which voting machine is 

used, 7.14. 
Primary Elections, this index. 
Qualifications, 3.03, 3.04. 
Relatives, qualifications, 3.03. 
Revealing information before polls 

closed, 8.23. 
Signature, counting ballots, 8.21. 
Voting machines, 

Appointment, 7.14. 
Duty to attend, etc., 7 .14. 

Colors and coloring, voting machine bal
lots, 7.14. 

Committees. State Executive Commit
tee, generally, this index. 

Communist party, candidate or nominee, 
6.02, 6.03. 

Compensation and salaries, 
Administrators, 5.24a. 
Clerks, 3.08. 
Contest, damages, 9.19. 
County elections administrator, 5.24a. 
County executive committees, com-

bined, 13.18. 



ELECTIONS-Cont'd 
Compensation and salaries-Cont'd 

Deputy registrars, 5.20a. 
Judges, 3.08. 

Constitutional amendments, 10.02. 
Officers, 10.02. 
Political conventions, 13.34a. 
Political parties, conventions, 13.34a. 
Presidential electors, 11.06. 
Sheriff, 7.11. 
Special canvassing board, voting ma-

chines, 7.14. · 
Unofficial returns, tabulation, 8.25. 
Voting machines, 7.17a, 7.14. 

Examiners, 7.17a. 
Watchers, 3.07. 

Complaints, ·contributions and expendi
. tures, 14.13. 

Computers. Electronic computing or 
data processing, generally, post. 

Conduct, 7.14, 8.01 et seq., 9.02. 
Conflict of interest, 

Officers, 3.03; 3.04. 
Voting machines, 7.17a. 

Examination ·and approval, 7 .14. 
Congress Of United States, this index. 
Constitution of United States, amend

ments, 10.03. 
Contestee, oaths and affirmations, 9.25a. 
Contests, 9.01 et seq. 

Affidavits, recount, 9.38a. 
Appeals and writs of error, 9.17, 9.36. 

Bonds (officers and fiduciaries), 9.31. 
Constitutional amendments, 9.35. 
Priorities, 9 .17. 
Registration of voters, cancellation, 

5.18a. 
Ballot boxes, 

Contents, destruction, 8.18. 
Delivery to officer having process, 

8.32. 
Bonds (officers and fiduciaries), 9.09 et 

seq. 
Actions, 9.16. 
Appeals, 

Elections for other than elections 
for officers, 9.3 I. 

Primary election, 13.30. 
Costs, 9.18. 
Measure of damages, 9.19. 

Certificates and certification, bond, 
9.11. 

Change of venue, 9.01. 
Commission, bond, 9.12. 
Compensation and salaries, measuring 

damages, 9. 19. 
Comptroller, 9.27. 
Constitution of Texas, this index. 
Costs, 9.18, 9.24. 

Measure of damages, 9.19. 
Purposes other than election of offi-
. cers, 9.31. 
Recount of paper ballots, 9.38a. 

'County executive committee chairman, 
13.43a. 

Damages, measure of damages,. 9.19. 
Declaration of invalidity, 9.15. 

INDEX 
References are to Articles 

ELECTIONS-Cont'd 
Contests-Cont'd 

Defendants, contesting elections other 
than for officers, 9.31. 

Definition, return day, 9.03. 
Delivery, ballot box, 8.32. 
Depositions, 9.21 et seq. 
Discovery, 9.21. 
District and county attorneys, prosecu-

tion, 9.02. · 
Dockets, priority, 9.07. 
Evidence, 9.08. 

Best evidence of how one voted, bal
lots illegally destroyed, 9.38. 

Legislature, 9.21 et seq. 
Testimony of voter, destroyed bal

lots, 9.38 . 
Failure of contestant to execute bond, 

9.13. 
Fees, measure of damages, 9.19. 
Fraudulent or illegal votes, 9.14, 9.38b. 
Governor, 9.27: 
Grounds, delivery of written statement, 

9.03. 
Investigation, 9.02, 9.24. 
Jurisdiction, 9.01. · 

Political party offices, 13.43a. 
Land commissioner, 9.27. 
Legislature, this index. 
Lieutenant governor, 9.27. 
Limitation of actions, 

Legislaiure, 9.20. 
Preservation of records, 8.29b. 
Presidential electors, 9.29. 

Measure of damages, 9.19. 
Notice, 9.03. 

Contests other than for officers, 9.31. 
Filing papers, 9.06. 
Presidential electors, 9.29. 
Service, 9.05. 

Oaths and affirmations, contestee, 
9.25a. 

Parties defendant, contests other than 
for officers, 9.31. 

Persons entitled to contest election, 
9.30. 

Ple~ding, 9.04. 
Legislature, 9.20. 
Service of notice, 9.05. 

Political party, 13.43. 
Offices, district courts, jurisdiction, 

13.43a. 
Precinct chairman, l 3.43a. 
Presidential electors, 9.29. 
Primary Elections, this index. 
Priorities and preferences, 9.07. 

Appeals, 9.17. 
Procedure, 9.08. 

Recount of paper ballots, 9.38a. 
Records, delivery to officers, 8.29b. 
Recount of paper ballots, 9.38a. 
Reply, notice, 9.04. 

Contests other than for officers, 9.31. 
Presidential electors, 9.29. 
Service, 9.05. 

Reports, 9.24. 
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Salaries and compensation, measuring 
damages, 9.19. 

Withdrawal, 9.24. 
Continuance, primary nominations, con

test, 13.30. 
Contracts, services, l.08d. 
Contributions. Campaign contributions, 

generally, ante. 
Conventions, 

Campaign expenses, 14.03. 
Constitutional amendments, United 

States constitution, ratification, 
10.03. 

County conventions, 13.34. 
Delegates, 13.34, 13.54. 
News media representatives, attend

ance, 13.34. 
Nominations, certification, 13.48. 
Parties receiving less than 20% of 

vote for governor, 13.45. 
Proxy voting, 13.34. 
Rules and regulations, filing, 13.43b. 
Senatorial district conventions, 13.34. 
Vacancies in office, 13.12a. 

Crimes and offenses, participation in 
convention of more than one par
ty, 15.49. 

Delegates, 
Nominations, district offices, 13.47. 
Parties for nominations for district 

offices, 13.47. 
Party rules, l 3.43b. 
Ratification of proposed amendment 

to federal constitution, 10.03. 
Senatorial district conventions, 13.34. 

Demands, specific legislation, 13.33. 
Employees, attendance, 13.34a. 
Employers refusing to permit attend-

ance, 13.34a. 
Fines and penalties, participation in 

convention of more than one par
ty, 15.49. 

Illegal participation, 13.49,' 15.49. 
Mandamus, compelling performance of 

duties, 13.41. 
Mass convention of votes of party in 

city or town, 13.55. 
National conventions, 13.34, 13.58. 
Nominations, 

District conventions, 
Certification of nominations, 13.48. 
Parties not holding primaries, 

13.47. 
Minority parties, application placing 

name before, 13.47a. 
Party rules, filing, 13.43b. 

Not holding primaries, 13.47. 
Participation, 

Cancelled voter registration certifi
cates, 13.34b. 

Convention of more than one party, 
15.49. 

Parties not holding primaries, 13.47. 
Party rules, filing with secretary of 

state, 13.43b. 
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ELECTIONS-Cont'd 
Conventions-Cont'd 

Precincts, post. 
Procedure, of political party, 13.0la. 
Proxies, 13.34. 
Ratification of proposed amendments 

to federal constitution, 10.03. 
Representatives of news media, attend-

ance, 13.34. 
Rules, party rules, filing, l 3.43b. 
Senatorial district conventions, 13.34. 
United States constitution, amend-

ments, ratification, 10.03. 
Convictions, felonies, 5.01. 

Candidates, 1.05. 
Corporations, this index. 
Corrections, registration of voters, 5.16a. 
Costs, contests, 9.18. 
County chairman. Chairman, ante. 
County Clerks, this index .. 
County conventions. Conventions, ante. 
County election board, 7.07. 
County elections administrators. Ad

ministrators, generally, ante. 
County Executive Committee, generally, 

this index. 
County judges, failure to act, 1.02. 
County Officers and Employees, this in

dex. 
County tax assessor-collector, transfer of 

public duties from county clerk, 
5.24c. 

Crimes and offenses. Offenses, general
ly, post. 

Damages, 
Campaign contributions, ante. 
Campaign expenditures, ante. 
Contest, 9.19. 

Data processing. Electronic computing 
or data processing, generally, post. 

Death, 
Balance, printing names, 13.56. 
Ballots, removal .and substitution of 

names, 6.04. 
Candidates, ante. 
Delegates, amendment, 10.03. 
Executive committee nominations, 

13.56. 
Governor, succession to office, 8.46. 
Independent candidates, 13.56. 
Lieutenant governor, succession to of-

fice, 8.46. 
Name, new nominee, ballots, 6.04. 
Nominations, post. 
Officers death, certification, 1.04. 
Order, election on death of, 4.09. 
Presidential electors, vacancy, 11.05. 
Registration of voters, cancellation, 

5.18c. 
Deception, general-purpose political com

mittee, name, 14.07. 
Declarations, · 

Invalidity, contests, 9.15. 
Write-in candidacy, 6.06b. 

Definitions, I.Ola. 
Campaign expenditures, 14.01. 
Electronic voting, 7.15. 

INDEX 
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ELECTIONS-Cont'd 
Definitions-Cont'd 

Offenses, 15.36. 
Personal use, campaign contributions, 

14.03d. 
Delegates, 

Constitution of United States, amend
ments, 10.03. 

Conventions, ante. 
County Executive Committee, this in

dex. 
Delivery, 

Ballot boxes, ante. 
Ballots, ante. 
Returns, post. 

Demonstrations, campaign expenses, 
14.03. 

Depositions, contest, 9.21 et seq. 
Deposits. Ballots, ante. 
Deputy registrars, 5.20a. 
Destroyed instruments. Lost or de

stroyed instruments, generally, post. 
Destruction. Ballots, ante. 
Disclosure, 

Advertisements, i4.09. 
Leading candidates, before closing 

polls, 8.23, 8.24. 
Political Funds Reporting on Disclo

sure Act of 1975, 14.01 et seq. 
Discrimination, 

Expenses and expenditures, 13.08. 
Nonenglish speaking citizens, l.08b. 
Registration of voters, 5.20a. 

Dismissal, contest, 9.24. 
Distance, informational signs, 8.03a. 
District executive committee, 13.18a. 

Contest, 13.43. 
District Officers, generally, this index. 
Districts, this index. 
Domicile and residence, 5.02. 

Administrators, 5.24a. 
Candidates, 1.05. 
Change near election time, effect, 

5.05c. 
College students, 5.08. 
Contest of elections, venue, 9.01. 
County elections administrator, S.24a. 
Defined, S.08. 
Delegates, convention to ratify amend

ments of federal constitution, 
10.03. 

Determination, 5.08. 
Election offenses, venue, 9.02. 
Eligibility to vote, 2.06. 

General provisions, 5.05b. 
Holding office, I.OS et seq. 

Former resident, eligibility, 5.0Sb. 
Judges, 3.01. 
Precinct chairman, political parties, 

13.18. 
Precinct delegates to county conven

tions, boundaries, 13.34. 
Registration of voters, 5. lOa. 
Removal, 

Precinct or residence, 8.07. 
Registration, S. l 8a. 

ELECTIONS-Cont'd 
Domicile and residence-Cont'd 

Rules and regulations, determination, 
S.08. 

Time, compliance, I.OS. 
Drawing, candidates;· name order, 6.0Sc. 
Drunkards and drunkenness, polling 

places, 8.0S. 
Duplicates, registration certificate, S. l Sa. 
Early filing, ballots, placement, l.08c. 
Electioneering, 

Absentee voting, voting place, S.OS. 
Officers, 8.14.' 
Polling places, 8.02, 8.27. 

Electronic computing or data processing, 
Counting, 7. lS. 
Registration, 

Forms, S.13a. 
Lists, S.19a. 

Eligibility, I.OS et seq., 5.01 et seq. 
Employees. Officers and employees, 

generally, post. 
Employment. Labor and employment, 

generally, post. 
English language, 8. l 3a. 
Errors, 

Registration of voters, S.16a. 
Watchers, 3.07. 

Evidence, 
Challenge, qualifications, 8.09. 
Contests, ante. 
Independent candidates, signature, 

13.Sl. 
Production of documents and things, 

generally, post. 
Examinations, 

Ballots, ante. 
Challenges, 8.09. 
Electronic voting systems, 7 .15. 
Records, 9.02. 
Voting machines, 7.14, 7.17a. 

Executive committees, 
County Executive Committee, general

ly, this index. 
State Executive Committee, generally, 

this index. 
Exemptions, 

Election and voter registration require
ments, l.08a. 

Presiding judges, qualifications, 7. IS. 
Exhibitions, convention halls or colise

ums. Conventions, generaily, ante. 
Expenses and expenditures, 

Buildings, use, i.03. 
·campaign expenditures, generally, 

ante. 
Constitutional amendments, 10.03. 
Defined, I.Ola. 
Delegates, 10:03. 
Investigations, 9.02. 
Joint elections, 2.0lc. 
Municipal elections, 7.13. 
Public buildings, use, 2.03. 
Registrar of voters, S.09a. 
Registration of voters, S. l 9a, S. I 9b. 
Supplies, 7.12. 

Statement, 7.07. 
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Expenses and expenditures-Cont'd 

Time, 14.07. 
Voting machines, examinations, 7.14. 

Experts, voting machines, examination, 
7.14. 

Express charges, campaign expenses, 
14.03. 

Facsimile signatures, ballots, judges, 
8.11. 

False personation, 15.48. 
False registration, 5.22a. 
Family use, campaign contributions, 

14.03d. 
Fees, 

Application, vacancy, 4.10. 
Campaign expenditures; generally, 

ante. 
Commission, 8.43. 
Contest, damages, 9.19. 
Filing fees, campaign expenses, 14.03. 
Independent candidates, municipal 

elections, 13.53. 
Registered voters list, 5. l 9a. 
Special elections, United States repre

sentative, 4.11. 
Voting machine certification, 7 .14, 

7.17a. 
Witnesses, contest of election, legisla

ture, 9.26. 
Filing, 

Contributions and expenditures, state-
ments, 14.07. 

Declaration of intent to run, 13.50. 
Early filing, l.08c. 
Statements, 

Campaign contributions and expendi
tures, 14.07. 

Late filing, 14.07c. 
Fines and penalties, 15.11 et seq. 

Acceptance of voters, 8.08. 
Advertising, 14.09, 15.16a. 
Aid to voter, 15.30. 
Announcement of vote prior to closing 

of polls, 8.23. 
Ballot box, 

County clerk to keep, 15.66. 
Failure to keep, 15.65. 

Ballots, ante. 
Canvass of votes, falsification, 15.32. 
Certiti'cates and certification, 15.34. 

Candidates, falsification, 15.33. 
Naturalization, illegally procuring, 

15.15. 
Contributions, corporations, 14.06. 
Conventions, 

Attendance, 13.34a. 
More than one party, 15.49. 

Corporations, contributions, 14.06. 
Delivery, ballots and records, 8.32. 
Divulging vote, 15.28. 
Dummy ballots, 15.51. 
Duties, election officers, failing or re

fusing, 15.35. 
Economic reprisal for voting, 15.73. 
Electronic voting systems, tampering, 

etc., 7.15. 

INDEX 
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ELECTIONS-Cont'd· 
Fines and penalties-Cont'd 

Employers, 
Refusing to allow employee to attend 

political convention, 13.34a. 
Refusing to allow employee to vote, 

15.14. 
False canvass of votes, I 5.13. 
False certification of election, 15.33, 

15.34. . 
False registration statements, inducing 

another, 15.74. 
False swearing by voter, 15.43. 

Procuring voter to swear falsely, 
15.44. 

Falsely personating another, 15.48. 
Illegal voting, 15.41. et seq. 
Impersonation, 15.48. 
Influencing voter, 15.24, 15.30. 
Informational signs, posting, 8.03a. 
Intimidation, election officer, 15.26. 
Journals, pay for editorial matter, 

15.16. 
Judges, 

Failure to make returns, 15.36b. 
Illegal acts, 15.25. 

List, qualified voters, alterations, 15.21. 
Loyalty affidavit, officer failing or re

fusi_ng to require, 6.02. 
Magazines, pay for editorial matter, 

15.16. 
Making false canvass, 15.32. 
Misconduct, 15.71 et seq. 
Names of candidates, failure to post, 

15.11. 
Naturalization certificate, illegally pro

curing, 15.15. 
Newspapers, pay for editorial matter, 

15.16. 
Officers and employees, post. 
Participating in primary elections or 

conventions of more than one par
ty, 15.49. 

Political advertising, 14.09, 15.16a. 
Political party convention, participa

tion without qualification, 13.0la. 
Poll watchers, obstructing, 3.07. 
Posting, names of candidates, failure, 

15.11. 
Preventing delivery of returns, 15.64. 
Refusing right to vote, 15.23. 
Registration of voters, 5.22a. 

False statement, 15.74. 
Returns, post. 
Signs, posting, 8.03a. 
Statements, campaign contributions or 

expenditures, 14.07c. 
Supplies, protecting, 15.13. 
Threats concerning voting, 15.73. 
Voting more than once, 15.15. 

Firemen and Fire Departments, this in-
dex. 

Fires and fire prevention, ballots, 8.32. 
First voting year, registration, 5.11 b. 
Force or violence, overthrow of govern-

ment, 1.05. 
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Forms, 1.03. 

Ballots, ante. 
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Campaign contributions and expendi-
tures, 14.03a, 14.13. 

Canvass; statement, 7.14. 
Constitutional amendments, 6.07. 
Delivery, 4.03. 
Informational signs, 8.03a. 
Loyalty affidavit, 6.02. 
Registration of voters, post. 
Signs, 8.03a. 
Voting machines, write in votes, 7.14. 

Fraud, 9.02. 
Ballots, 7 .14. 
Campaign contributions and expendi

tures, 14.07. 
Constitutional amendment, 9.32, 9.33. 
Contest, 

Counting votes, 9.14. 
Primary elections, 13.30. 

Counting, ballots, 8.21. 
Registration of voters, 

Lost or destroyed certificates, 5. l 6a. 
Statements, 15.74. 

Suppression of votes, 9.14. 
Voting·machines, 7.14. 
Watchers, 3.07. 
Witnesses, 9.38b. 

Freight, campaign expenses, charges, 
14.03. 

Furniture, arrangement, 8.02. 
General-purpose political. committee, 

14.07. 
Governor, this index. 
Grand jury, 

Ballot boxes, inspection, 9.37. 
Investigations, 9.02. 

Guard rails, 
Polling places, 7 .02. 
Procurement, 7.09. 
Voting booths, 7.02 et seq. 

Handicapped Persons, this index. 
High Schools and Districts, this index. 
Home Rule Cities, this index. 
Hours of labor, 

Clerks, 3.02. 
Compensation, 3.08. 

Judges, compensation, 3.08. 
Husband and Wife, this index. 
Identity and identification, 

Ballots, 8.20. 
Cards, 2.01. 

Illegal voting, 15.41 et seq. 
Illness, nomination substitution, 13.56. 
Immunities. Privileges and immunities, 

generally, post. 
Impoundment, records, 9.02. 
Independent candidates. Nonpartisan 

and independent candidates, general
ly, post. 

Indictment and information, venue, 9.02. 
Indigent persons, right to vote, 5.01. 
Individual use, campaign contributions, 

14.03d. 
Ineligible classes, 5.01. 
Informational signs, posting, 8.03a. 
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ELECTIONS-Cont'd 
Initials, ballots, 6.0la. 
Injunctions, 

Campaign expenditures, 14.14. 
Constitutional amendments, contest, 

9.32. 
Eligibility to hold office, 1.07. 

Ink, voting machines, 7 .14. 
Inspections and inspectors, 

Ballots, ante. 
Campaign statements, list, 14.13. 
County and precinct conventions, dele-

gates, 13.34. 
County executive committee, 13.18. 
Divulging votes, 15.28. 
Limited ballots, 5.05d. 
Nonresidents, absentee voting, presi-

dential elections, 5.05d. 
Petitions, 1.03. 
Presence at polling places, 8.17. 
Records, contests, 9.02. 
Registrar, records, 5.09a. 
Registration of voters, files, 5.15a. 
Returns, 

Precinct conventions, 13.34. 
Time limit, 8.29b. 

Unofficial returns, tabulation, 8.25. 
Instructions, 1.03. 

Bilingual materials, l.08a. 
Cards, 

Examination, 8.02. 
Posting, 8.03. 

English language, 8. l 3a. 
Write-in-ballots, 7.14. 

Interpreters, 8.13, 8.13a. 
Divulging votes, 15.28. 
English and Spanish language, l.08b. 

Interrogatories, contest, 9.21 et seq. 
Intoxicating Liquors, this index. 
Investigations, 9.02. 

Conduct, 9.02. 
Contest, 9.24. 
Fraudulent voters, 9.14. 
Grand jury, ballots and ballot boxes, 

9.37. 
Primary elections, returns, 13.25. 
Voting machines, seal, breaking, 7 .14. 

Irregularities, watchers, 3.07. 
Joint elections, 2.0lc. 

Defined, I.Ola. 
Political subdivisions, designated coun

ties, 2.01 d. 
Judges of elections, 3.01 et seq. 

Absence, appointment of replacement, 
8.04. 

Administration of oaths, authority, 
8.05. 

Aid to voter in preparing ballot, 8.13. 
Alternate judge, 

Duty to preside, 3.01. 
Municipal elections, appointment, 

3.01. 
Announcement, 

Name and number of elector, 8.08. 
Status of count and vote, 8.24. 

WTSC Election-8 

INDEX 
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ELECTIONS-Cont'd 
Judges of elections-Cont'd 

Appointments, 
Assistant judge for election on feder

al constitution amendment, 
10.03. 

Voters present to appoint, 8.04. 
Arrangements preliminary to opening 

of polls, 8.02. 
Assistants, 

Appointment, voters present at polls, 
8.04. 

Preliminary arrangements, 8.02. 
Ballot boxes, 

Presence of judges required, 8.17. 
Protection, 8.17. 

Ballots, protection, 8.17. 
Bystanders, exclusion, 8.17. 
Challenge of voters, 8.09. 
Compensation, 3.08. 
Constitutional amendments, 10.02. 

Federal constitution, 10.03. 
Counting of ballots, 8.19. 
Counting station, 7.15. 
Crimes and offenses, 15.25. 

Failure to make returns, 15.36b. 
Delivery of ballot, 8.11. 

Disabled voter, 8.28. 
Precinct judges, 6.09. 

Disqualifications, 3.04. 
Electioneering, 8.14. 
English language, instructions, 8.13a. 
Exemptions, qualifications, 7.15. 
Failure to make returns, 15.36b. 
Fines and penalties, 15.25. 

Failure to make returns, 15.36b. 
Holding of elections ordered, 3.01. 
Illegal acts, 15.25. 
Instruction, 3.09a, 3.09b. 
Join.t elections, compensation, 3.08. 
List, recommended appointees, 3.01. 
Mail, notice, 3.09. 
Marked ballots, inquiry of prospective· 

voter, 8.12. 
Municipal elections, 4.06. 
Notice, 3.09. · · 
Oaths arid affirmations, 8.01. 

Authority to administer, 8.05. 
Voters statement, marked paper or 

ballot, 8.12. 
Orders, 3.09. 
Political party officials, qualifications, 

3.04. 
Powers and duties, 8.05. 
Precincts, voting machines are used, 

7.14. 
Preliminary arrangements, 8.02. 
Presiding judges, 

Absence on election day, 8.04. 
Accounting for mutilated or defaced 

ballots not given to voters, etc., 
8.18. 

Announcement of vote prior to clos
ing polls, 8.23. 

Appointments, 
Assistant judge or clerk, 8.04. 
Municipal elections; 3.01. 

ELECTIONS-Cont'd 
Judges of elections-Cont'd 

Presiding judges-Cont'd 
Delivery, returns, reports, 8.32. 
Examination of challenged voter, 

8.09. 
Oaths, 8.01. 
Powers, duties, etc., .8.05. 
Precinct in which voting machine is 

used, 7.14. 
Preliminary arrangements, 8.02. 
Preservation of order, admission of 

persons, 8.17. 
Report of number of votes cast, 

8.24. 
Reviewing number of votes cast be

fore polls close, 8.23. 
Signature on ballots, handwriting or 

stamping, 8.11. 
Unofficial ballot, voting machines, 

preparation, etc., 7.14. 
Voting machines, 7.14. 

Primary Elections, this index. 
Qualifications, 3.03. 
Relatives, qualifications, 3.03. 
Reports, 8.30. 
Returns, 8.29 et seq. 

Failure to make, 15.36b. 
Revealing number of votes cast before 

polls closed, 8.23. 
School for instruction, 3.09a, 3.09b. 
Service, 3.09. 
Signatures, 

Ballots, handwriting or stamping, 
8.11. 

Counting ballots, 8.21. 
Statements, canvass, 7.14. 
Supplies, 7.07. 
Time, 

Notice, 3.09. 
Report, 8.30. 

Training, 3.09a, 3.09b. 
Voting booths and places, provision 

for, 7.02. 
Voting machines, 7 .14. 

Jurisdiction, ' 
Contest, 9.01, 13.30. 

Political party offices, 13.43a. 
Holding office, eligibility, 1.07. 
Registration of voters, challenges, 

5.17a. 
Keys, 

Ballot boxes, 7 .06. 
Delivery, 8.29a. 

Voting machines, 7 .14. 
Labor and employment, 

Conventions, attendance, 13.34a. 
Fines and penalties, employer refusing 

to allow participation, l 3.34a, 
15.14. 

Labor Organizations, this index. 
Language, 

Assistance, 8.13a, 15.30a. 
Bilingual materials, l.08a. 
Clerks, l.08b. 
English language, 8.13a. 
Interpreters, generally, ante. 
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Language-Cont'd 

Registration of voters, 5. I 3c. 
Spanish language, 5.13c. 

Leases, 
Campaign expenses, 14.03. 
Polling places, expenses, 13.08. 
Voting machines, 7 .14. 

Legislature, this index. 
Liability, campaign contributions, person

al use, I 4.03d. 
Lieutenant Governor, this index. 
Lights and lighting, 

Booths and voting places, 7.03. 
Voting machines, 7.14. 

Limitation of actions. Contests, ante. 
Lists, 

Applicants, residence requirements, 
5.05b. 

Campaign expenditures, 14.03. 
Campaign statements, inspection, 

14.13. 
Candidates in offices, 

Official ballots for voting machines, 
7.14. 

Primary election, who received nec
essary vote to nominate, 13.25. 

Delegates, 
Chosen by county conventions to 

state convention, 13.24, 13.58. 
Elected to county convention by pre

cinct convention, 13.34, 13.58. 
Examination, preliminary arrange

ments, 8.02. 
Notation that person has voted, 8.11. 
Official ballots for voting machines, 

7.14. 
Poll list, generally, post. 
Preparation, 5.09a. 
Qualified voters, 

Alteration, 15.21. 
Present at precinct convention, 

13.34. 
Registration of voters, post. 
Tally lists, generally, post. 
Voters, alteration, 15.21. 

Loans, 
Campaign contributions, 14.06 et seq. 

Locks, 
Ballot boxes, ante. 
Voting machines, 7.14. 

Loitering, polling places, 8.02, 8.27. 
Lost or destroyed instruments, 

Ballots, 
Contest, absence, 8.18. 
Fires, 8.32. 

Evidence, 9.38. 
Records, 8.29b. 

Loudspeakers, polling places, 8.27. 
Loyalty affidavit, candidates or nomi

nees, 6.02. 
Mail, 

Constitutional amendments, 6.07. 
Contest, 

Notice, 9.20. 
Expenses, apportionment, 13.08. 
Judges of elections, 3.09. 

INDEX 
References are to Articles 

ELECTIONS-Cont'd 
Mail-Cont'd 

Notice, 13.35. 
Proclamations, 4.0 I. 
Registration of voters, 

Cancellation, postal error,'5.14a. 
Certificates, 5.13a. 

Returns, 8.30. 
Service of process, 3.09. 

Majority vote, 
Cities and towns over 200,000, 7.16. 
Executive committee, nomination to 

fill unexpired term of office, 
13.12a, 13.18. 

Nominees, 13.03, 13.07. 
Party platforms or resolutions, 13.33. 
Presidential electors, appointments, 

11.05. 
Malicious complaints, campaign contri

butions and expenditures, 14.13. 
Managers and management. Campaign 

Managers, generally, this index. 
Mandamus, 

Contest, 9.34. 
Maps and plats, precincts, 2.04a. 
Marks, 

Ballot boxes, 7.05. 
Ballots, ante. 
Registration of voters, applications, 

5.13a. 
Mayors, this index. 
Memorandum, unofficial returns, 8.25. 
Mentally Deficient and Mentally Ill Per-

sons, this index. 
Merger and consolidation, precincts, 

2.02. 
Messengers, 

Ballots, tampering with, 15.62. 
Returns, delivery, 8.30. 

Military forces. Armed Forces, this in-
dex. . 

Misconduct, 15.71 et seq. 
Municipal elections. Cities, towns and 

villages, generally, ante. 
Music, campaign expenses, 14.03. 
Mutilation, ballots, 8.16, 8.18. 
Names, 

Announcements, 8.08. 
Ballots, ante. 
Change of name, registration of voters, 

5.18d. 
Failure to place on ballot, 15.12. 
General-purpose political committees, 

deceptions, 14.07. 
Posting, failure to post, 15.11. 
Precincts, 2.02. 

Naturalization certificates, illegal pro
curement, 15.15. 

Newspapers, 
Advertisements, 14.09. 
Ballots, status, 8.24. 
Constitutional amendments, publica

tion, 6.07. 
County conventions, attendance, 13.34. 
Payments, 15.16. 

Nicknames, candidates, ballots, 6.0la. 

ELECTIONS-Cont'd 
Nominations, 13.01 et seq. 

Annulment, 13.56. 
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Ballots, removal and substitution of 
names, 6.04. 

Certificates and certification, illness; 
substitute, 13.56. 

City and town elections, 13.55. 
Congressmen, 13.02. 
Conventions, ante. 
County, state and precinct offices, 

time, 13.47. 
Death, 

Candidate before election, ballots, 
8.22. 

Filling vacancies, 13.56. 
Nominee, 13.56. 

Declination, 13.56. 
Printing name on ballot, 8.22. 

Definition of candidate, campaign ex
penses, 14.01. 

Delegates, 
Convention, United States constitu

tional amendments, 10.03. 
Ineligibility of nominee, 13.56. 

District officers, 13.02. 
Governor, 13.02. 
Illness, substitutes, 13.56. 
Independent candidates, municipal 

elections, 13.53. 
Loyalty affidavit of nominee, 6.02. 
Majority vote, executive committee, 

13.12a. 
New nominee, ballots, 6.04. 
Nonpartisan and independent candi-

dates, post. 
Precincts, post. 
Presidential electors, I I.Ola. 
Rules, party rules, meetings, etc., 

13.33. 
Sickness, substitution, 13.56. 
Substitute nominees, 6.04, 13.56. 
Two or more state officers of same 

classification, 13.59. 
United States senators, 12.01 et seq. 
Vacancies, 

Declination of death, 13.56. 
Special elections, petitions, 4.01. 

Withdrawal, 13.56. 
Nonpartisan and independent candidates, 

Ballots, 
Name, petition, 13.50. 
Order of names, 6.05b, 6.05c. 
Printing name on ballot, 

After death, 13.56. 
Consent, 13.52. 

Consent to run, filing, 13.52. 
Nominations, 13.50 et seq. 

City or town election, 13.53, 13.55. 
Petitioner, oath, 13.51. 
Withdrawal, 13.56. 

Oaths and affirmations, nominations, 
application, 13.51. · 

President or vice-president of the Unit
ed States, ballot, 11.0lb. 

Primary Elections, this index. 
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ELECTIONS-Cont'd 
Nonpartisan and independent candidates 

-Cont'd 
Voting machines, 

Form of ballots, 7.14. 
Requirements, 7 .14. 

Withdrawal, 13.56. 
Nonresidents, campaign contributions 

and expenditures, venue, 14.IS. 
Notice, Civ. Stat. 29e, 

Appeal, primary election, 13.30. 
Change, county or residence, registra-

tion cancellation, S. l.8a. · · 
Complaints, campaign contribution 

expenditure violations, 14.13. 
Constitutional amendments, 6.07: 
Contests, ante. 
County conventions, 13.34. 
Drawing, order of name of candidates, 

6.05c. 
Failure to give, 4.04. 
Holding election, 4.03. 
Judges of elections, 3.09. 
Location, polling place, 2.02. 
Municipal election, 4.06. 
New election, tie vote, 4.08. 
Newspapers, 4.0S. 
Polling places, statement, 2.02. 
Posting, 4.05. 

Hour and place of, 
County conventions, 13.34. 
Precinct in county conventions, 

delegates to national conven
tion, 13.58. 

Precinct conventions, 13.34. 
Precincts, boundary changes, 2.04. 
Primary ballot of meeting of state 

committee, names, 13.12. 
Primary elections, location, 13.04. 
Proclamation, governor, 4.0 I. 
Publication, 4.0S. 
Special elections, legislative members, 

4.12. 
State convention, 

Selection of delegates to national 
convention, 13.S8. 

Time, 13.35. 
Statements, deadline, 14.13. 

Numbers and numbering, 
Ballot boxes, 7.0S. 
Ballots, 6.05. 

Delivered, 6.09. 
Precinct officers, 8.43. 
Precincts, 2.04. 

Oaths and affirmations, S.09a. 
Answers, interrogatories and cross in

terrogatories, 9.22. 
Assisting voters, 8.13. 
Campaign contributions and expendi-

tures, 14.07. 
Challenge of voters, 8.09. 
Clerks of election, 8.0 I. 
Contestee, 9.2Sa. 
Examination of challenged voter, 8.09. 
Interpreter, 8.13a. 
Judges of elections, ante. 

INDEX 
References are to Articles 

ELECTIONS-Cont'd 
Oaths and affirmations-Cont'd 

Nonpartisan or independent candi
dates, applications for nomina
tions, 13.51. 

Officers, 8.01. 
Aid to voters, 8.13. 

Perjury, generally, post. 
Primary elections, 14.07. 
Supervisors, constitutional amend-

ments, 10.02. 
Watchers, 3.07. 

Obstructions, poll watchers, 3.07. 
Offenses, 15.11 et seq. 

Acceptance of contribution from cor
poration, 14.06. 

Acceptance of voters, 8.08. 
Advertising and advertisements, 14.09, 

!5.16a. 
Misrepresentations, 14.10. 

After election, 15.61 et seq. 
Aid to voter, lS.30. 
Altering or destroying ballots, 1 S.61. 
Arrest, generally, ante. 
Assistance to voters, maximum num-

ber, l 5.30a. 
Ballot boxes, ante. 
Ballots, ante. 
Before election, l S.11 et seq. 
Campaign contributions, ante. 
Campaign expenditures, ante. 
Candidates' names, 

Failure to place on ballot, 15.12. 
Failure to post, 15.11. 

Canvass of votes, falsification, 15.32. 
Certificates and certification, 

Falsification, 15.34. 
Naturalization, 15.15. 

Contribution, corporations, 14.06. 
Conventions, participation, 

Convention of more than one party, 
15.49. 

Without qualification, 13.0la. 
Conviction of felony, 

Candidates, ineligibility, I.OS. 
Right to vote, 5.01. 

Corporations, contributions, 14.05, 
14.06. 

Divulging vote, 15.28. 
Dummy ballots, 15.15. 
Economic reprisal for voting, 15.73. 
Editorial matter, pay, IS.16. 
Election, defined, 15.36. 
Electioneering, polls open, 8.27. 
Electronic voting systems, 7.15. 
False canvass of votes, making, 1 S.32. 

. False certificate, 15.33. 
False swearing by voter, 15.43, 15.44. 
Falsely personating another, 15.48. 
Fines and penalties, generally, ante. 
Fraud, generally, ante. 
Illegal voting, 15.41 et seq. 
Impersonation, 15.48. 
Inducing false swearing to qualifica

tions, 15.44. 
Influencing voter, 15.24, 1 S.30. 

ELECTIONS-Cont'd 
Offenses-Cont'd 

Inspectors, report and referral of viola-
tions for prosecution, 1.03. 

Instigating illegal voting, 15.42. 
Interfering with ballot, 15.29. 
Intimidation, election officers, 15.26. 
Investigations, grand jury, 9.37. 
Judges of election, 15.25. 

Failure to make returns, 15.36b. 
Labor organizations, contributions or 

expenditures, 14.06. 
List, qualified voters, alteration, 15.21. 
Loyalty affidavits, officer failing or. re

fusing to require, 6.02. 
Making false canvass, 15.32. 
Messenger tampering with ballot, 

15.62. 
Misconduct, 15. 71 et seq. 
Misrepresentations in campaign com

munications, 14.10. 
Multiple voting, 15.50. 
Naturalization certificate illegally pro

cured, 15.15. 
Newspapers, pay for editorial matter, 

15.16. 
Officers, 8.08, 15.21 et seq. 

Influencing voters, 15.30. 
Refusing privilege of voting, 15.14. 

Pay, editorial matter, 15.16. 
Permitting illegal voting, 15.22. 
Political advertising, 14.09, 15.16a. 

Misrepresentations, 14.10. 
Poll watchers, obstructing, 3.07. 
Polling places, arrest, 8.05. 
Presiding officers, failing to deliver bal-

lot, 15.31. 
Preventing delivery of returns, 15.64. 
Procuring voter to swear falsely, 15.44. 
Prosecution, 9.02. 

Report and referral, 1.03. 
Qualified voters list, alteration, 15.21. 
Records, 

Campaign contributions and expendi
tures, 14.07. 

Delivery to proper officers, 8.29b. 
Registrar of voters, certificate to per-

son other than applicant, 5.14a. 
Registration of voters, post. 
Returns, post. 
Revealing vote count before close of 
' polls, 8.23. 
Statements, campaign contributions 

and expenditures, 14.07. 
Supplies, failure to protect, l 5.13. 
Swearing falsely by voter, 15.43. 

Procuring voter to swear falsely, 
lS.44. 

Tampering with ballot, messenger, 
15.62. 

Threats concerning voting, 15. 73. 
Voter lists obtained from state, im

proper use, 5. l 5b. 
Voting machines, 7.14. 
Voting more than once, IS.50. 



ELECTIONS-Cont'd 
Offenses-Cont'd 

Willfully failing or refusing to dis
charge duty, officers of election, 
15.35. 

Office hours, 5.09c. 
Administrators, 5.24a. 
County administrator, 5.24a. 

Officers and employees, 3.01 et seq. 
Acceptance of voters, 8.08. 
Administrators, generally, ante. 
Affidavit of error, recount paper bal-

lots, 9.38a. 
Aid to voter, 8.13, 15.30. 
Announcement of vote, 8.23, 8.24. 
Appointment, 3.01. 

Municipal elections, 4.06. 
Ballots, 

Failing to deliver, 15.3 l. 
Interfering with, 15.29. 
Opening, 15.27. 

Canvass of votes, falsification, 15.32. 
Certificates and certification, falsifica-

tion, 15.34. 
Chief election officer, 1.03. 
Clerks, generally, ante. 
Commissions, 8.45. 
Constitutional amendments, 10.01, 

10.02. 
Counting station, 7.15. 
Crimes and offenses, 15.21 et seq. 
Disqualification, election officer, 3.04. 
Divulging vote, 15.28. 
Duties, failing or refusing to discharge, 

15.35. 
Electioneering, 8.14. 
Electronic voting systems, 7.15. 
Examination, ballots, received from 

electors, 8.20. 
False certificate of election, 15.34. 
Fines and penalties, 15.21 et seq., 

15.36a. 
Acceptance of voters, 8.08. 
Influencing voters, 15.30. 
Willfully failing or refusing to dis: 

charge duties, 15.35. 
Influencing voter, 15.24, 15.30. 
Inspection, ballot boxes, 8.06. 
Instruction, 3.09a, 3.09b. 
Interfering with ballot, 15.29. 
Intimidation of voters, 15.26. 
Knowledge, number on ballots, 8.11. 
List, qualified voters, alteration, 15.21. 
Municipal elections, 4.06. 
Nonlucrative officeholding, qualifica-

tions, 3.04. 
Notation, number of ballot, 8.20. 
Number, 8.43. 
Oaths and affirmations, 8.01. 
Offenses; 15.21 et seq. 
Open to view, 7.03. 
Opening ballot, 15.27. 
Paper ballots, recount, affidavit of er

ror, 9.38a. 
Political party officials, qualifications, 

3.04. 
Precincts, post. 

INDEX 
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ELECTIONS-Cont'd 
Officers and employees-Cont'd 

Preliminary duties, 8.02. 
Opening of polls where voting ma

chines are used, 7 .14. 
Presence when aid is given to voter, 

8.13. 
Presiding officer, failing to deliver to 

ballot, 15.31. 
Qualifications, 3.03. 
Qualified voters list, alterations, 15.21. 
. Recount, paper ballots, affidavit of er-

ror, 9.38a. 
Refusing to permit to vote, 15.23. 
Registrar of voters, generally, post. 
Registration, absentee votes on ma' 

chines, 7 .14. 
Relatives, qualifications, 3.03. 
Return of canvass of votes on voting 

machines, 7.14. 
School instruction 3.09a, 3.09b. 
Voting machines, instruction of offi

cers, 7.14. 
Watchers, generally, post. 
Willfully failing or refusing to dis

charge duty, 15.35. 
Orders, 4.01 et seq. 

Ballot boxes and ballots, examination, 
9.37. 

Hour and place, county and precinct 
conventions, 13.34. 

Judges of elections, 3.09. 
Registrar, county clerk acting as, 

5.09b. 
Transfer of duties, 5.24c. 

Pardons and reprieves, right to vote, 
5.01. 

Pasters. Ballots, ante. 
Payment, 

City and town elections, 7.13. 
Editorial matter, 15.16. 
Supplies, 7.12. 
Voting machines, 7.14. 

Peace officers, appointment, 8.05. 
Penalties. Fines and penalties, generally, 

ante. 
Per diem, contest, 9.26. 
Perjury, 

False swearing, 15.43, 15.44. 
Inducement, false swearing, 15.44. 
Voting machine, 7.14. 

Personal use, campaign contributions, 
14.03d. 

Petitions, 
Inspections, l.03. 
Signatures, verification, l.08b. 
Watchers, appointments, 3.06. · 

Place, 2.01 et seq. 
Placement, polling places, signs, 8.03a. 
Platforms, political parties, referendum, 

13.33. 
Pleading. Contests, ante. 
Police, 

Ballot boxes, keys, 8.29a. 
Polling places, electioneering preven

tion, 8.27. 
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Presiding judge, powers and duties, 
8.05. 

Political committees, 
Defined, I.Ola, 14.01. 

Political subdivisions, 
Advertising, Expenses, 14.09. 
Canvass, returns, 8.29a. 
Designated counties, joint elections, 

2.0ld. 
Domicile and residence, 5.02 . 
Expenses and expenditures, advertising, 

14.09. 
Joint elections, 2.0lb, 2.0ld. 
Judges, appointment, 3.01. 
Returns, joint elections, 2.0ld. 
Time and place, 2.0lb. 

Poll lists, 8.08. 
Checkoff, 7.14. 
Clerks, powers and duties, 3.02. 
Copies, 

Distribution, 8.29b. 
Return, 8.32. 

Delivery, 7.14, 8.29 et seq. 
Joint elections, 2.0lc. 

Poll tax, construction of law, 5.23a. 
Poll watchers. Watchers, generally, 

post. 
Polling places, 

Absence, presiding judge, appointment 
of replacement, 8.04. 

Arrangement, 7.02, 7.03. 
Preliminary to opening polls, 8.02. 

Arrest, privilege of voters, 8.26. 
Booths, generally, ante. 
Breach of peace, arrest, 8.05. 
Bystanders, 8.17. 
Children, 8.17. 
Conveying voters, 15. 71. 
Crimes and offenses, arrest, 8.05. 
Defined, I.Ola. 
Designation, 2.02. ::. 
Drunkenness, voting, 8.05. 
Electioneering, 8.27. 
Entrance, signs, placement, 8.03a. 
Guardrails, 7.02 et seq. 
Handicapped voters, voting at entrance 

of voting place, 8.28. 
Hiring vehicle to convey voters to, 

15.71. 
Informational signs, posting, 8.03a. 
Inspection, l.03. 
Instructions, cards, 8.03. 
Intoxication, voting, 8.05. 
Location, designation, 2.02. 
Loitering and electioneering, 8.27. 
Management, 3.02, 
Misdemeanors, arrest, 8.05. 
Municipal elections, 2.05. 
.Number, 2.02. 
Open to view, 7.03. 
Political party name, posting, 13.04. 
Preliminary arrangements, 8.02. 
Presence of official personnel, 8.17. 
Presentation of registration certificate, 

8.07. 
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ELECTIONS-Cont'd 
Polling places-Cont'd 

Removing ballots, 15.71. 
Screening, 7 .04. 
Signs, entrance, 8.03a. 
Suggested ballots, possession, 8.12. 
Time, opening, 2.01, 4.03. 
Transporting voters, 15.71. 
Watchers, generally, post. 

Postage, campaign expenditures, 14.03. 
Postal service, registration of voters, can

cellation error, 5.14a. 
Posting, 

Boundaries, changes, 2.04. 
Instruction cards, 8.03. 
Names, list, 13.29. 

·Notice, 4.05. 
Orders, 2.04. 
Unofficial returns, 8.25. 

Powers and duties, county judges, failure 
to act, 1.02. · 

Precinct judges. Judges of elections, 
generally, ante. 

Precincts, 
Abolishment, registration of voters, 

changes, 5.16b. 
Ballots, 6.0Sa, 6.09. 
Bilingual election materials, Exemp

tions, l.08a. 
Boundaries, 2.02. 

Alteration, 
Effect on office of precinct chair

man, 13.18. 
Registration of voters, change, 

5.16b. 
Residence requirements, 13.34. 

Changes, 
Counties, 2.04. 
Elective offices, residence require

ments, 1.05. 
Boundary maps, 2.04a. 
Chairman, 

Calling precinct convention to order, 
13.34. 

Certification of names to county 
clerk, 13. ISb. 

Contests, jurisdiction, 13.43a. 
Member of county executive commit

tee, 13.18. 
Cities, towns and villages, 2.04, 2.05. 
Combining county precincts into mu

nicipal precincts, 2.05. 
Commissioners precincts, 

Formation of election precincts, 2.04. 
Precinct committees, 13.18a. 

Committees, precinct executive com-
mittees, 13.18a. 

Consolidation, 2.02. 
Contests, jurisdiction and venue, 9.01. 
Conventions, 13.34. 

Attendance, 13.34a. 
Rules and regulations, filing, 13.43b. 

Counties, 2.04. 
Delegates, parties receiving less than 

20% of vote for governor, 13.45. 
Delivery, writs of election, 4.03. 

INDEX 
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ELECTIONS-Cont'd 
Precincts-Cont'd 

Display, sample ballots for voting ma
chines, 7 .14. 

Disqualification to hold position of 
judge or chairman, 13.0la. 

Domicile and residence, 2.06. 
Executive committees, 13.18a. 
· Chairman, contest for office, 13.43a. 
Formation or establishment, 2.02 et 

seq. 
Judges of elections, generally, ante. 
Justice precincts, 

Formation of election precincts, 2.04. 
Precinct committee, 13.18a. · 

Maps, 2.04a. 
Marking ballot boxes, 7 .05. 
Municipal elections, 2.05. 
Nominations, 

Time, parties not holding primaries, 
13.47. 

Notice, holding election, 4.03. 
Number, voting machines, 7.14. 
Number of voters, 2.04. 
Officers and employees, 

Boundary changes, residence require-
ments, 1.05. 

Certificate of election, 8.36. 
Death, 13.56. 
Eligibility, 1.05 et seq. 
Judges of elections, generally, ante. 
Nominations, 13.07. 

Parties not holding primaries, 
13.47. . 

Parties without state organization, 
13.54. 

Vacancies, 13.12a. 
Nonpartisan and independent candi

dates, 13.50 et seq. 
Voting machines, 7.14. 

Offices, ballots, 6.05a. 
Posting, notice, 4.05. 
Primary Elections, this index. 
Registration of voters, 

Alterations, changes, 5.16b. 
Domicile, 5. lOa. 

Returns, 8.29a. 
Service on judges, 3.09. 
Voting booths or places, 7.01 et seq. 
Watchers, voting machines are used, 

7.14. 
Preferences. Priorities and preferences, 

generally, post. 
Presidential Electors, generally, this in

dex. 
Presiding judges. Judges of elections, 

ante. 
Printing, 

Ballots, ante. 
Campaign expenses, 14.03. 

Priorities and preferences, 
Administrators, appointment, 5.24a. 
Appeals and writs of error, contest, 

9.17. 
Contest, 9.07, 13.30. 

Appeals, 9 .17. 

ELECTIONS-Cont'd 
Private schools, registration of voters, 

application forms, 5.20b. 
Privileges and immunities, 

Arrest, voter, 8.26. 
Watchers, 3.07. 

Probation and parole, right to vote, 5.01. 
process, 7.1 I. 

Constitutional amendments, 9.33. 
Contests, 13.30. 

Legislature, 9.25. 
Judges of election, notice, 3.09. 

Production of documents and things, 
Contests, 9.33, 13.30. 

Legislature, 9.25. 
Crimes and offenses, 9.02. 

Proxies, generally, this index. 
Public weighers, 

Ballots, . 6.05a. 
Publication, 

Constitutional amendments, 6.07. 
Domicile and residence, 13.12. 
Name, nominees, 13.29. 
Political advertising, 4.10. 
Precincts, 

Boundaries, changes, 2.04. 
Formation, 2.04. 

Qualifications, 5.01 et seq. 
Rates and charges, advertisements, 14.09. 
Ratification, constitution of United 

States, amendments, 10.03. 
Records and recordation, 

Administrator, transfer to, 5.24a. 
Campaign contributions and expendi-

tures, 14.07. 
Commissioners court, 8.34. 
Constitutional amendments, 10.03. 
Conventions, 10.03. 
Destruction, 8.29b. 
Forms, 1.03. 
Impoundment,. 9.02. 
Inspection and inspectors, 9.02. 
Joint elections, 2.0lc. 
Keeping, 5.09a. 
Limited ballots, 5.05d. 
Nonresidents, absentee voting, presi-

dential elections, 5.05d. 
Political parties, list, 13.18b. 
Precincts, conventions, 13.34. 
Registration of voters, files, 5.1 Sa. 
Voting machines, 7.14. 

Recount, 
Ballots, paper ballots, 9.38a. 
Contest, 13.30. 
Defined, I.Ola. 
Electronic voting systems, 7.15. 

Registrar of voters, 5.09a. 
Administrators, generally, ante. 
Certificates, 'issuance, 5.14a. 
County clerk acting as, 5.09b. 

·Defined, I.Ola. 
Deputies, 5.20a. 

Registration of voters, 
Active file, 5. !Sa. 
Affidavits, 

Change of name, 5.18d. 
Change of residence, 5.l 8a. 
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Age, 5.!0a. 
Agent for application, 5.13a. 
Appeal and review, challenge, 5. l 7a. 
Applications, 5.13a et seq. 

Bilingual forms, 5.13c. 
Date of receipt, 5.13a. 
Delivery, 8.29b. 
Inactive application filed, 5.15a. 
Spanish language, bilingual forms, 

5.13c. 
Bilingual application forms, 5.13c. 
Business reply postcards, prepaid, 

5.13a. 
Cancellation, 5.14a, 5.15a. 

Convention participation, 13.34b. 
Death, 5.18c. 
File, 5.15a. 
Furnishing list to state, 5.14a. 
Mentally deficient or mentally ill 

persons, 5. l 8c. 
Certificates and certification, 5.13a et 

seq., 8.07. 
Applications, 5.13a et seq. . 
Cancellation, convention participa

tion, 13.34b. 
Correction of errors, change of resi-

dence, 5.18a. 
Delivery, 5.13a. 
First voting year, 5.1 lb. 
Forms, 5.14a. 
Information, S.14a. 

Requiring application, 5.13b. 
Issuance, 5.14a. 
Mailing, forwarding, 5.14a. 
Return certificates, 5. I 6a. 

Challenges, 5.17a. 
Change of name, 5. I 8d. 
Change of residence, 5.05c, 5.18a. 
Citizens and citizenship, 5. !0a. 
Clerical errors, cancellation of registra-

tion, 5.14a. 
Construction, laws, 5.23a. 
Corrections, 5.16a. 
Data processing machines, forms, 

5.!3a. 
Death, cancellation, 5.18c. 
Delivery, registration certificate, 5.13a. 
Discrimination, 5.20a. 
Domicile and residence, 5. !0a. 
Duplicate certificate, 5. I 5a. 
Effective date, 5.13a. 
Errors, 5. I 6a. 
Expenses and expenditures, 

Reimbursement, 5.19b. 
Requirement, 5.19a. 

False registration, 5.22a. 
Fees and charges, lists, 5.l 9a. 
Fines and penalties, 5.22a. 
First voting year, 5.1 lb. 
Forms, 5.llb, 5.18a. 

Application, 5.13a et seq. 
Certificates, 5.14a. 
High schools and districts, 5.20a, 

5.20b. 

INDEX 
References are to Articles 

ELECTIONS-Cont'd 
Registration of voters-Cont'd 

Forms-Cont'd 
Postage prepaid reply postcards, 

5.13a. 
Hearings, cancellation, 

Appeal, 5. I 8a. 
Postal service or clerical error, 5.14a. 

High schools and districts, application 
forms, 5.20a, 5.20b. 

Inactive registration record filed, main
tenance, 5.15a. 

Inducing another to make false state
ment, 15.74. 

Inspection, files, 5.15a. 
Limited ballots, 

Change of county of residence, 
5.05c. 

Voting by person changing residence, 
5.18a. 

Lists, 5.09a, 5.19a. 
Alteration, 15.21. 
Changes in registration, furnishing to 

state, 5.14a, 5.15b. 
Delivery to county clerk, 8.32. 
Obtaining copy, S.!Sb. 

Location, S.20a. · 
Magnetic tapes, lists, purchase, fees, 

S.19a. 
Mail, registration certificate, delivery, 

5.13a. 
Marks, applications, 5.13a. 
Master state voting file, 5.15b. 
Mentally deficient or mentally ill per-

sons, cancellation, 5.18c. 
Name, change of name, 5.18d. 
New voters, furnishing list to state, 

5.14a. 
Notice, change of county of residence, 

registration cancellation, 5.18a. 
Offenses, 5.22a. 

Agent for applicant, 5.13a. 
Cancellation, 5.!8c. 
Certificate to person other than ap

plicant or agent, 5.14a. 
False statements, lost or destroyed 

registration certificates, 5. l 6a. 
Inducing another to make false state

ment, 15.74. 
Office hours, election days, S.09c. 
Poll tax receipt or exemption certifi

cate, statutory construction, 5.23a. 
Post offices, 

Change of address information 'ser
vice, 5.18a. 

Error, cancellation of registration, 
5.14a. 

Postage prepaid reply postcards, 5.13a. 
Postcards, prepaid, 5.13a. 
Precinct, 5. !0a. 

Alterations, changes, 5. I 6b. 
Private schools, application forms, 

5.20b. 
Qualification for voting, 5.02. 
Records and recordation, fifes, 5.15a. 
Reimbursement, expenses, 5. l 9b. 

ELECTIONS-Cont'd 
Registration of voters-Cont'd 

Removal, 
Certificates, 5.1 Sa. 
Residence, 5. I 8a. 

Re-registration after cancellation, 
5.14a. 

Return certificates, 5.16a. 
Furnishing list to state, 5.14a. 
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Service programs to improve registra
tion records and procedures, 
5.15b. 

Signatures, registration applications, 
5.13a. 

Spanish language, applications, 5.13c. 
Statement, 5.2 la. 

Relatives, judges and officers, 3.03. 
Religious societies and organizations, 

contributions, 14.06. 
Removal, 

Administrator, 5.24a. 
Registration certificates, 5.15a. 

Reports, 
Ballots, counting, 8.24. 
Campaign contributions, 14.13. 

Unexpended contributions, 14.07a. 
Contest, 9.24. 
Contributions, unexpended amounts, 

14.07a. 
County executive committee, 13.18. 
Delivery, 8.32. 
Financial statements and reports, 

13.18. 
Registration of voters, 5. !Sb. 
Returns, 8.30. 
Statewide offices, votes, 8.43a. 
Supplies, 7.07. 
Time, 8.30. 
Unexpended amounts, 14.07a. 
Unofficial returns, l.03a. 
Voting machines, examination, 7 .14, 

7.17a. 
Watchers, 3.07. 

Residence. Domicile and residence, gen
erally, ante. 

Results, 
Canvass of votes, generally, ante. 
Certification, 8.43. 

Retention, campaign contributions, 
14.07a. 

Retirement, city chairman, 13.55. 
Returns, 

Application of law, 8.29a. 
Campaign expenditures for holding 

and making returns of election, 
14.03. 

Candidate in primary dying after dead
line for filing votes, 8.22. 

Canvass of votes, generally, ante. 
Constitutional amendment, federal con

stitution, 10.03. 
Copies of returns, delivery, 8.29b. 

County clerk, 8.32. 
Counting, 8.38. 
County judges, 

Delivery, 8.29a. 



203 

ELECTIONS-Cont'd 
Returns-Cont'd 

County judges-Cont'd 
Governor and lieutenant governor, 

8.40. 
Legislators, 8.37. 
State and district officers, 8.37. 

Court's power to compel return consti
tutional amendment, 9.34. 

Definition of return day, contest, 9.03. 
Delivery, 8.29 et seq. 

Ballots, 8.29 et seq. 
County judge, 8.30. 
Failure, 15.63. 
Form, etc., 4.03. 
Immediate delivery, l 5.63a. 
Preventing, 15.64. 
Reports, 8.32. 

Distribution of copies, 8.29b. 
Fines and penalties, 

Delivery, 15.63. 
Failure of election judge to make, 

15.36b. 
Immediate delivery, 15.63a. 
Preventing delivery, 15.64. 
Protecting, 15.13. 

Governor, disposition, 8.40. 
Immediate delivery, 15.63a. 
lmpoundment, 9.02. · 
Investigation, canvassing, and reporting 

of returns, 9.02. 
Joint elections, 2.0lc. 
Legislators, counting, 8.37. 
Lieutenant governor, disposition, 8.40. 
Nominee who dies or declines nomina-

tion before election, 8.22. 
Offenses, 

Delivery, 15.63. 
Failure of election judges to make, 

15.36b. 
Immediate delivery, 15.63a. 
Preventing delivery, 15.64. 
Protection, 15.13. 

Opening, 8.34. 
Presidential electors, 11.03. 

Filing, 8.37. 
Preventing delivery, 15.64. 
Protecting, 15.13. 
Restrictions, opening or canvassing re

turns, 8.35. 
Secretary of state, 

Counting of returns, 8.38. 
Delivery, 8.30. 
Mailing, 8.30. 
Precinct returns, reports, 13.24a. 
Special elections, members of legisla-

ture, 8.42. 
Sheets, examination, preliminary ar

rangements, 8.02. 
· Special elections, post. 

State and district officers, 8.37. 
Time, 8.30. 
Triplicate returns, 8.29. 

Review. Appeals and writs of error, 
generally, ante. 

Road tax, 
Notice, 4.05. 

INDEX 
References are to Articles 

ELECTIONS-Cont'd 
Rules and regulations, 

Conventions and meetings, 13.43b. 
Domicile and residence, determination, 

5.08. 
Run off elections. Second election, gen

erally, post. 
Salaries. Compensation and salaries, 

generally, ante. 
Sample ballots. Ballots, ante. 
School Elections, generally, this index. 
Seals, 

Administrators, 5.24a. 
Certificate of election, 8.36. 
Voting machines, 7.14. 

Second election, 
Ballots, 

Cities over 200,000, 6.05c, 7.16. 
Marking, 6.06. 

Cities and towns over 200,000, 7.16. 
Vacancies in office, generally, post. 
Voting machines, post. 

Secretary, 
County convention, 13.34. 
County executive committee, 13.18. 

Secretary of state, chief election office, 
1.03. 

Secrets and secrecy, 
Primary elections, 13.22. 
Voting booths, 7.02. 
Voting machines, 7.14. 

Service of process. Process, generally, 
ante. 

Sickness, nomination substitution, 13.56. 
Signatures, 

Ballots, 8.11. 
Candidates, l.08b. 
Certificates of election, 8.36. 
Independent candidates, application, 

13.51. 
Judges, 8.21. 
Nomination petitions, 13.08. 
Nonpartisan and independent candi-

dates, 13.50 et seq. 
Political parties, 13.45. 
Registration of voters, 5.13a. 
Returns, 8.29. 
Rosters, 3.02, 8.08. 
Verification, l.08b. 
Voting machines, 7 .14. 
Watchers, 3.05. 

Signs, 
Electioneering, 8.14. 
Polling places, placement, 8.03a. 

Sound truck, polling places, 8.27. 
Spanish language, 

Bilingual election materials, 1.08a. 
Registration of voters, applications, 

5.13c. 
Special elections, 

Absentee voting, 5.05. 
Announcement, status of count of 

votes, 8.24. 
Application, vacancy in office, 4.10. 
Ballots, 

Expenses incurred' ih fllrnishiiig bal-
lots, 7.12. · 

ELECTIONS-Cont'd 
Special elections-Cont'd 

Ballots-Cont'd 
Filling of vacancy in office, 4.10. 
Locking counted ballots in ballot 

boxes, 7.06. 
Marking ballot, 6.06. 
Mutilated ballots, disposition, 8.18. 
Order of names, 6.05c. 
Possession of marked ballot by voter, 

8.12. 
Spanish language, 1.08a et seq. 
Status of count, 8.24. 

Bilingual election materials, 1.08a et 
seq. 

Canvass of returns, legislative mem
bers, 8.42. 

Challenge of voters, 8.09. 
Contest of elections, jurisdiction·and 

venue, 9.01. 
Crimes and offenses, prosecution, 9.02. 
Date of election, 2.0lb. 
Defined, 1.0 la. 
Disqualification, officer of election, 

3.04. 
Eligibility to hold office, 1.05 et seq. 
Emergency, dection dates, 2.0lb. 
Expenses, supplies, etc., 7.12. 
Filing fees, candidates, 4.10. 
Home rural cities, 2.0lb. 
Independent candidates, death, with-

drawal or ineligibility, 13.56. 
Judges, appointment, 3.01. 
Language, bilingual election materials, 

1.08a. 
Legislature, 4.12. 

Returns for members, 8.42. 
Losing candidate in primary, eligibility 

to become opposing candidate, 
13.l la. 

Mutilated ballots, disposition, 8.18. 
Notice, 4.03, 4.05. 

Legislature members, 4.12. 
Official ballot, 6.0 l et seq. 
Order, election, 4.09. 
Place for holding, 2.01, 2.03. 
Polling places, 2.02. 
Precincts, establishment and formation, 

2.02. 
Qualifications, officers of election, 3.03. 
Reports, votes for candidates for state

wide office, 8.43a. 
Returns, 

Legislative members, 4.12. 
Legislators, 8.42. 
Poll lists and tally lists, distribution 

of copies, 8.29b. 
Statewide offices, 8.43a. 
United States representatives, 4.1 L 

Tabulation, unofficial returns, 8.25. 
Tally lists, 8.29b. 
Tie vote, new election, 4.08. 
Time, 2.01. 

Holding, 2.0la. 
Report by election judges, 8.30. 

Uniform election due dates, 2.0lb. 



ELECTIONS-Cont'd 
Special elections-Cont'd 

United State congressional representa-
tive, 4.11. 

United States senators, 12.02, 12.03. 
Unofficial returns, tabulation, 8.25. 
Vacancies in office, 

Nominating petition, 4.10. 
Speeches, polling places, 8.27. 
Speedy trial, contest, 13.30. 
Sr., ballot name, 6.0la. 
Stamps, 

Ballots, facsimile, 8.11. 
Rubber stamps, examination, 8.02. 

State Conventions, generally, this index. 
State Executive Committee, generally, 

this index. 
State Officers and Employees, this index. 
Statements, 

Modified reporting procedure, 14.07b. 
Registration of voters, 5.2la. 
Supplies, expenses, 7.07. 

Stationery, campaign expenses, 14.03. 
Stenographers, campaign expenses, 14.03. 
Stickers. Pasters, generally, ante. 
Stock law, notice, 4.05. 
Storage, voting booths, 7.02, 8.31. 
Straight ticket, 

Counting, 8. l 9a. 
Marking, 6.06. . 
Primary elections, voting machine use, 

7.14. 
Stubs. Ballots, ante. 
Students, domicile and residence, 5.08. 
Subpoenas, 9.02, 9.25. 
Substitutions, nominations, 13.56. 
Summary proceedings, 9.02. 
Supervisors, 

Campaign expenditures, 14.03. 
Constitutional amendments, 10.01, 

10.02. 
Defined, I.Ola. 

Supplies, 7 .07, 7 .08. 
Counties, 7.08. 
Delivery, 7.11, 8.31. 
Expenses and expenditures, 7.12. 
Procurement, 7 .09. 
Protecting, 15.13. 
Returning, 8.31. 
Voting machines, 7 .14. 

Supports, campaign contributions, 14.13. 
Symbols, electioneering, 8.14. 
Tabulation. Canvass of votes, generally, 

ante. 
Tally clerks, powers and duties, 3.02. 
Tally lists, 

Delivery, 8.29 et seq. 
Joint elections, 2.0 le. 
Write-in candidates, 8.19b. 

Tally sheet, 
Examination, 8.02. 
Notations, 8.19. 
Straight-ticket ballot, 8. J 9a. 

Tax Assessors and Collectors, this index. 
Taxes and Taxation, this index. 

INDEX 
References are to Articles 

ELECTIONS-Cont'd 
Telegraphs and telephones, 

Campaign contributions and expendi-
tures, 14.03. 

Primary elections, results, 13.24. 
Unofficial returns, expenses, 8.25. 
Voter registration, 5.13b. 

Television and radio, 
Advertising, 14.09. 
Station representative, county conven

tions, attendance, 13.34. 
Term of office, 

Orders, 4.09. 
Threats, 15.73. 
Tie vote, 13.03. 

New election, 4.08. 
Primary election, 13.26. 

Time, 2.02. 
Application for place on ballot, limita

tion of early filing, l.08c. 
Contributions, restrictions, 14.03b, 

14.03c. 
Convening, 

Convention, amendment to federal 
constitution, 10.03. 

Presidential electors, 11.05. 
County conventions, 13.34, 13.45, 

13.47, 13.54. 
Declaration, 

Intent to run, filing, independent 
nonpartisan candidates, 13.50. 

Write-in candidacy, 6.06b. 
Delegates, convention to ratify pro

posed amendments to federal con
stitution, 10.03. 

Domicile and residence, compliance, 
1.05. 

Holding elections, 2.0la. 
Judges of elections, notice, 3.09. 
Nominations, parties not holding pri-

maries, 13.47. 
Office hours, 5.09c. 
Precinct conventions, 13.34. 
Preliminary arrangements, time for 

meeting at polling place, 8.02. 
President and vice-president candi

dates, certification, 11.04. 
Presidential elections, write-in candi-

dates, 11.01. 
Proclamation, governor, 4.01. 
Returns, delivery, 8.32. 
Signatures, independent and nonparti

san candidates, 13.50. 
Special elections, ante. 
State convention, 13.35, 13.38, 13.45, 

13.58. 
Statements, late filing, penalties, 

14.07c. 
Uniform election dates, 2.0lb. 
United States senator, vacancy, 12.02. 
Voting machines, voter keeping curtain 

closed, 7 .14. 
Withdrawal, 13.56. 
Writs of election, 4.03. 

Towns. Cities, towns and villages, gen
erally, ante. 

Training, judges, 3.09a, 3.09b. 

ELECTIONS-Cont'd 
Transfers, county clerks duties, 
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County elections administrators, 5.24b. 
County tax assessor-collector, 5.24c. 

Treasurers. Campaign Treasurers, gen-
erally, this index. 

Trial, speedy trial, contest, 13.30. 
United States, this index. 
Unofficial returns, tabulation, 8.25. 
Vacancies in office, 

Administrators, 5.24a. 
Applications, 4.10. 
County chairman, 13.18. 
Death, 8.22, 13.56. 
Judges, 1.02. 
Nominations, 13.56. 
Officers, 3.01. 
Special election, 

Notice, 4.05. 
Orders, 4.09, 4.10. 

State executive committee; 13.38. 
United States senate, 12.02. 
Withdrawal, 13.56. 

Venue, 
Campaign contributions or expendi-

tures, 14.15. 
Change of venue, contest, 9.01, 13.30. 
Contest, 9.01, 9.02. 
Primary elections, 14.15. 

Verification, 
Independent candidates, application, 

13.51. 
Political parties, petitions, 13.45. 
Voting machines, canvass of votes, 

7.14. 
Vice President of the United States, 

Candidate, ballot, 6.01, 6.05. 
Villages. Cities, towns and villages, gen

erally, ante. 
Voting booths. Booths, generally, ante. 
Voting machines, 7.14, 7. I 7a. 

Assistance, 7.14, 7.15. 
Election officials, improper influence, 

15.30. 
Handicapped persons, 7.14. 

Ballots, 7 .14. 
Order, 6.05b. 
Stubs, 7.17. 

Bilingual instructions, l.08a. 
Certificates and certification,. 7.14, 

7.17a. 
Conflict of interest, examination, 7. l 7a. 
Definitions, I.Ola, 7.14. 
Election precincts, number of voters, 

2.04. 
Electronic computing or data process

ing, generally, ante. 
English language, inability to read, as-

sistance, 7.14, 7.15. 
Interpreters, assistance, 7.14, 7.15. 
Lists, distribution, 8.29b. 
Locks, 7.14. 
Order, 6.05b. 
Poll lists, 8.29b. 
Returns, 7 .14. 

Copies, 8.29b. 
Run-off election, 7.16, 7.17. 
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ELECTIONS-Cont'd 
Voting machines-Cont'd 

Second election, 
Locking machine, 7.14. 
Paper ballots, use, 7. 16. 
Preservation of ballots and records, 

7.14. 
Stub ballot, application of law, 7.17. 
Tally lists, distribution, 8.29b. 
Watchers, 7 .14. 

Duties and privileges, 3.07. 
Electronic voting systems, central 

counting station, 7.15. 
Wages. Compensation and salaries, gen

erally, ante. 
Wards, 

Cities, towns and villages, precincts, 
2.05. 

Party executive committee, 13.55. 
Precincts, 2.04. 

Warrants for payment of money, voting 
machines, 7 .14. 

Watchers, 
Absentee voting, appoil)tment, 5.05. 
Advising voters, 3.07. 
Appointments, 3.05. 
Assistance, 8.13. 
Ballots and ballot boxes, protection, 

8.17. 
Bystanders, exclusion, 8.17. 
Campaign expenditures, 14.03. 
Central counting station, 7.15. 
Certificates and certification, signa-

tures, 3.07. 
Challenges, 8.09. 
Defined, I.Ola. 
Disclosure, information, 8.23. 
Disqualifications, 3.04. 
Divulging votes, 15.28. 
Foreign language, instructions, 8.13a. 
Instructions, 3.09a, 7.14. 
Oaths and affirmation, 3.07. 
Obstructing, 3.07. 
Petitions, 3.06. 
Powers and duties, 3.07. 
Preliminary arrangements, 8.02. 
Presence at polling places permitted, 

8.17. 
Privileges and immunities, 3.07. 
Qualifications, 3.03, 3.04. 
Relatives, qualifications, 3.03. 
Service, 3.07. 
Time off, 3.07. 
Voting machines, post. 

Water districts, time, 2.0lb. 
Widows and widowers, candidates, 6.0la. 
Withdrawal, 

Candidates, 13.56. 
Contest, 9.24. 
Nomination, 13.56. 
Time, L56. 

Witnesses, 
Contest, 9.25. 

Fees, 9.26. 
Crimes and offenses, 9.02. 
Fraud, 9.38b. 

INDEX 
References are to Articles 

ELECTIONS-Cont'd 
Write-in candidates, 

Ballots, ante. 
Declarations, 6.06b. 
Loyalty affidavits, 6.02. 
Presidential elections, I I.Ole. 
Tallying votes, 8.19b. 
Voting machines, 7.14. 

Write-in votes, 7.14. 
Writs, 4.02, 4.03. 

Defined, 1.0 I a. 
United States senate, vacancies, 12.02. 

Writs of error. Appeals and writs of 
error, generally, ante. 

ELECTRONIC COMPUTING OR 
DATA PROCESSING 

Elections, this index. 

ELECTRONIC VOTING SYSTEM 
Defined, elections, I.Ola. 

ELEMENTARY SCHOOLS 
Schools and School Districts, generally, 

this index. , 

ELEVATORS 
Election polling places, accessibility for 

elderly and handicapped persons, 
2.03a. 

ENGLISH LANGUAGE 
Generally, 8.13a. 

Absentee voting, voters unable to speak 
or understand, 5.05. 

ENTRANCES 
Booths and voting places, guard rail, 

7.03. 

ENVELOPES 
Carrier envelopes, absentee ballot, 5.05. 

ERRORS 
Elections, watchers, 3.07. 

ESCALATORS 
Elevators, generally, this index. 

ESTATES 
Guardian and Ward, generally, this in

dex. 

EVIDENCE 
Depositions, generally, this index. 
Elections, this index. 
Falsification. Perjury, generally, this in-

dex. 
Perjury, generally, this index. 
Subpoenas, generally, this index. 
Voter registration, application by mail; 

time of mailing, 5.13a. 

EX PARTE PROCEEDINGS 
Election offenses, investigations, 9.02. 

EXAMINATIONS 
Audits and Auditors, generally, this in

dex. 
Elections, this index. 

EXECUTIVE COMMITIEES 
County Executive Committee, generally, 

this index. 
Primary Elections, this index. 
State Executive Committee, generally, 

this index. 

EXECUTORS AND ADMINISTRA
TORS 

Guardian and Ward, generally, this in
• dex. 

EXITS 
Elections, booths and voting places, 

guard rail, 7.03. 

EXPENSES AND EXPENDITURES 
Defined, campaign expenses, 14.01. 
Elections, this index. 
Per Diem, generally, this index. 
Traveling Expenses, generally, this index. 

EXPERTS 
Voting machines, examination, 7.14. 

EXPRESS CHARGES 
Campaign expenses, 14.03. 

FALSE EVIDENCE 
Perjury, generally, this index. 

FALSE PERSONATION 
Elections, 15.48. 

FALSE REPRESENTATIONS 
Fraud, generally, this index. 

FALSE STATEMENTS AND REPRE
SENTATIONS 

Fraud, generally, this index. 

FALSE SWEARING 
Perjury, generally, this index. 

FAMILIES 
Relatives, generally, this index. 

FARES 
Rates and Charges, generally, this index. 

FASCIST PARTY 
Candidate or nominee of party excluded 

from ballot, 6.02. 

FATHERS 
Children and Minors, generally, this in

dex. 

FEDERAL GOVERNMENT 
United States, generally, this index. 

FEES 
See, also, 

Compensation and Salaries, gener
ally, this index. 

Costs, generally, this index. 
Elections, this index. 
Home Rule Cities, this index. 
Primary Elections, this index. 



FEMALES 
Women, generally, this index. 

FERMENTED LIQUORS 
Intoxicating Liquors, generally, this in

dex. 

FIDELITY BONDS 
Bonds (Officers and Fiduciaries), gener

ally, this in~ex. 

FIDUCIARIES 
Bonds (Officers and Fiduciaries), gener

ally, this index. 
Guardian and Ward, generally, this in

dex. 

FILING 
Elections, this index. 
Primary Elections, this index. 

FINES AND PENAL TIES 
Ballots. Elections, this index. 
Elections, this index. 
Parole. Probation and Parole, generally, 

this index. 
Primary Elections, this index. 
Probation and Parole, generally, this in

dex. 

FIREMEN AND FIRE DEPARTMENTS 
Elections, 

Use of, 2.03. 

FIRES AND FIRE PREVENTION 
Elections, 

Ballots, 8.32. 

FORCE OR VIOLENCE 
Elections, overthrow of government, eli

gibiliiy to vote, 1.05. 

FORMS 
Absentee voting, application, 5.05. 
Ballots. Elections, this index. 
Elections, this index. 
Primary Elections, this index. 

FRAUD 
Absentee voting, 5.05. 
Elections, this index. 
Primary elections, · 

Contest, jurisdiction, 13.30. 
Precautions against fraud, 13.22. 

FRAUDULENT REPRESENTATIONS 
Fraud, generally, this index. 

FREIGHT 
Campaign expenses, charges, 14.03. 
Elections, campaign expenses, charges; 

14.03. 

FUNDS 
Primary Elections, this index. 

FURNITURE 
Elections, arrangements, 8.02. 

INDEX 
References are to Articles 

GENERAL ELECTION FOR STATE 
AND COUNTY OFFICERS 

Defined, I.Ola. 

GENERAL ELECTIONS 
Elections, generally, this index. 

GENERAL PURPOSE POLITICAL 
COMMITTEE 

Defined, I.Ola. 
Elections, 14.0 I. 

GOVERNOR 
Commission to officers, 8.45. 

Issuance to contestee, 9.13. 
Contests, elections, 9.27. 
County conventions, delegates, number, 

13.34. 
Elections, 

Certificates and certification, 8.39. 
Constitutional amendments, forms, 

6.07. 
Contest, 9.27. 
County conventions, delegate, 13.34. 
Death, succession to office, 8.46. 
Incapacity, succession to office, 8.46. 
Notice, failure to order or give, 4.04. 
Officers, designation, 4.09. 
Primary elections, 13.02. · 
Proclamations, 4.01. 
Returns, disposition, 8.40. 
Succession to office, 8.46. 
Successor on death, 8.46. 
Temporary appointment, United States 

senator, 12.02. 
United States senator, temporary ap

pointment, 12.02. 
Lieutenant Governor, generally, this in

dex. 
Pardons and Reprieves, generally, this 

index. 
Primary election, 13.02. 
Succession to office, death or incapacity, 

8.46. 

GRAND JURY 
Elections, this index. 
Indictment and Information, generally, 

this index. 

GUARD RAILS 
Elections, this index. 
Polling places, 7 .02. 
Primary elections, 13.20. 
Voting booths, 7.02 et seq. 

GUARDIAN AND WARD 
Defined, 

Elections, I.Ola. 

HABITUAL DRUNKARDS 
Drunkards and Drunkenness, generally, 

this index. 

HANDICAPPED PERSONS 
Absentee voting, assistance, 5.05. 
Blind Persons, generally, this index. 
Elections, 

Absentee voting, 5.05. 
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HANDICAPPED PERSONS-Cont'd 
Elections-Cont'd 

Accessibility, polling places, 2.03a. 
Assistance, 8.13, 8.28. 
Electronic voting systems; 7.15. 
Polling places, 8.28. 

Accessibility, 2.03a. 
Presidential electors, vacancies, 11.05. 
Voting machines, 7.14. 

Presidential electors, filling vacancies, 
11.05. 

HEIRS 
Relatives, generally, this index. 

HIGH SCHOOLS AND DISTRICTS 
See, also, Schools and School Districts, 

·generally, this index. 
Elections, 

Registration of voters, application 
forms, 5.20a, 5.20b. 

HOME RULE CITIES 
Elections, 

Candidates, qualifications, 1.05. 
Dates, 2.0lb. 
Fees, nonpartisan elections, 13.59a. 
Nonpartisan elections, 13.59a. 
Petitions, nonpartisan elections, 13.59a. 
Special election to fill vacancy in of-

fice, application to get on ballot, 
filing, 4.10. 

Time, 2.0lb, 2.06a. 
Fees, 

Nonpartisan elections, 13.59a. 
Nonpartisan elections, 13.59a. 
Petitions, nonpartisan elections, 13.59a. 

HOSPITALS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

HOURS OF LABOR 
Elections, this index. 

HOUSE OF REPRESENTATIVES 
Legislature, this index. 

HOUSEHOLD FURNITURE 
Furniture, generally, this index. 

HOUSES OF CORRECTION 
Correctional Institutions, generally, this 

index. 

HUMAN RESOURCES, DEPARTMENT 
OF 

Children and Minors, generally, this in
dex. 

Handicapped Persons, generally, this in
dex. 

HUSBAND AND WIFE 
Elections, 

Ballots, name, 6.0la. 
Candidate, name, 6.0la. 
Domicile and residence, 5.08. 
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IDENTITY AND IDENTIFICATION 
Elections, 

Ballots, 8.20. 
Cards, 2.01. 

ILLITERATE PERSONS 
Absentee voting, 5.05. 
Elections, aid, 8.13. 

ILLNESS 
Sickness, generally, this index. 

IMPERSONATION 
False Personation, generally, this index. 

IMPOUNDMENT 
Elections, records, 9.02. 

INCOMPETENT PERSONS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

INDEBTEDNESS 
Certificates and Certification, this index. 

INDEPENDENT CANDIDATES 
Nonpartisan and independent candidates, 

generally. Elections, this index. 

INDICTMENT AND INFORMATION 
See, also, Complaints, generally, this 

index. 
Elections, offenses, venue, 9.02. 

INELIGIBLE CANDIDATE 
Defined, I.Ola. 

INFANTS 
Children and Minors, generally, this in

dex. 

INFORMATION 
Indictment and Information, generally, 

this index. 

INITIALS 
Candidates, use on ballots, 6.0la. 

INJUNCTIONS 
Elections, this index. 

INK 
Voting machine ballots, 

Counties over 2,000,000, colored ink, 
7.14. 

INMATES 
Correctional Institutions,. generally, this 

index. 

INSANE PERSONS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

INSPECTIONS AND INSPECTORS 
Absentee voting, records, 5.05. 
Ballots. Elections, this index. 
Elections, this index. 

INSTRUCTIONS 
Elections, this index. 

INDEX 
References are to Articles 

INSURRECTION AND SEDITION 
Advocating overthrow of government, 

candidates, 1.05 et seq. 

INTERPRETERS 
Absentee voting, assisting voter, 5.05. 
Elections, this index. 

INTERROGATORIES 
Elections, contest, 9.21 et seq. 

INTOXICATING LIQUORS 
Elections, 

Local option elections, generally, post. 
Polling places, 8.05. 

Local option elections, 
Notice, 4.05. 

Notice, 
Local option elections, 4.05. 

Polling places, voting by intoxicated per
sons, 8.05. 

INTOXICATION 
Drunkards and Drunkenness, generally, 

this index. 

INVALIDS 
Handicapped Persons, generally, this in

dex. 

INVESTIGATIONS 
Elections, this index. 

IRREGULAR BALLOTS 
Voting machines, 

Canvass of votes, statement, 7.14. 

IRREGULARITIES 
Watchers, duties, 3.07. 

JAILS AND JAILERS 
See, also, Correctional Institutions, 

generally, this index. 
Absentee voting, confined persons, 5.05. 

JOINT ELECTIONS 
Generally, 2.0lc. 

Defined, 1.01 a. 

JR. 
Elections, ballots, 6.01 a. 

JUDGES 
Primary Elections, this index. 

JUDGES OF ELECTIONS 
Elections, this index. 

JURISDICTION 
See, also, Venue, generally, this in

dex. 
Elections, this index. 

JUSTICE PRECINCTS 
County election precincts, formation, 

2.04. 
Precinct committees, I 3. I 8a. 

JUVENILES 
Children and Minors, generally, this in

dex. 

KEYS 
Elections, this index. 

KIN 
Relatives, generally, this index. 

LABOR AND EMPLOYMENT 
Elections, this index. 

LABOR ORGANIZATIONS 
Campaign contributions, 14.03. 
Elections, 

Campaign contributions and expendi
tures, 14.03, 14.04, 14.06. 

Defined, 14.06. 

LABOR UNIONS 
Labor Organizations, generally, this in

dex. 

LAND SURVEYORS 
Surveys and Surveyors, generally, this 

index. 

LANGUAGE 
Absentee voting, bilingual election mate-

rials, 1.08a. 
Elections, this index. 
English Language, generally, this index. 
Primary elections, bilingual election ma-

terials, l.08a. 

LAW ENFORCEMENT OFFICERS 
Peace Officers, generally, this index. 

LAWYERS 
Attorneys, generally, this index. 

LEASES 
Elections, this index. 

LEGAL COUNSEL 
Attorneys, generally, this index. 

LEGISLATURE 
Committees, 

Hearings, 
Election contest, 9.24, 9.25. 

Contests, 
Disposition, 9.26. 
Oaths and affirmations, pending deci-

sion, 9.25a. 
Death, elections, certification, 1.04. 
Discovery, contests, 9.2 l et seq. 
Elections, 

Absentee voting, special run-off elec
tions, 5.05. 

Candidates, 
Attending state political conventions, 

13.34. 
Primary elections, filing fees, 13.08. 

Canvass of votes, special elections, 
8.42. 

Certificates and certification, 8.37. 
Legislators death, 1.04. 

Contests, 9.20 et seq. 
Committee, 9.24. 
Costs, 9.23. 
Declaration of inv~lidity of election, 

9.26. 



LEGISLATURE-Cont'd 
Elections-Cont'd 

Contests-Cont'd 
Depositions, 9.21 et seq. 
Discovery, 9.21 et seq. 
Evidence, 9.21 et seq. 
Grounds, 9.22. 
Hearing by committee, 9.24, 9.25. 
Limitation of action, 9.20. 
Masters of discovery, 9.21. 
Notice, 9.20. 
Per diem, 9.26. 
Pleading, 9.20. 
Procedure, 9.26. 
Process, 9.25, 
Production of books and records, 

9.25. 
Reference to committee, 9.24. 
Reply, 9.20. 
Scope of inquiry, 9.22. 
Service, 

Copy of interrogatories on taking 
depositions, 9.21. 

Process and hearing by committee, 
9.25. 

Traveling expenses, 9.26. 
Witnesses, 

Attendance, 9.25. 
Fees, 9.26. 

Death, governor or lieutenant gover
nor, successor, 8.46. 

Governor or lieutenant governor, 
death, election of successor, 8.46. 

House of representatives, 
Ballots, 6.05a. 
Certificates of election, returns, 8.37. 
Filing fees, 13.08. 
Nominating petition, primary elec

tion, 13.08. 
Returns, 8.37. 
Special elections, 4.12. 

Returns, 8.42. 
Members, elections, special election, 

4.12. 
Nominees, state conventions, attend

ance, 13.34. 
Nonpartisan and independent candi

dates, 13.50 et seq. 
Notice, 4.01. 

Special election to fill vacancy in 
legislature, 4.05. 

Primary elections, 
Filing fees, 13.08, 13.0Sa-l. 
Nominating petitions, 13.08. 

Returns, 8.37. 
Special elections, 8.42. 

Run-ofT elections, 
Absentee voting, 5.05. 
Special elections, 4.12. 

Senate, 
Ballots, 6.05a. 
Certificates of election, 8.37. 
Contest of election, 9.20 et seq. 
Conventions, 13.34. 
Filing fees, 13.08a, 13.08a-I. 
Nominating petition, primary elec-

tions, 13.08. 

INDEX 
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LEGISLATURE-Cont'd 
Elections-Cont'd 

Senate-Cont'd 
Nominees for state senate, state con

ventions, attendance, l 3.08a, 
13.34. 

Primary elections, 
Filing fees, 13.08. 

Returns, 8.37. 
Special elections, returns, 8.42. 

Speaker, 
Returns for governor and lieutenant 

governor, custody, 8.40. 
Special elections, 4.12. 

Returns, 8.42. 
Run-ofT elections, absentee voting, 

5.05. 
Trial, state offices, contests, 9.27. 
Vacancies in office, 4.12. 

House of representatives, 
Elections, ante. 

Oaths and affirmations, contests, pending 
decision, 9.25a. 

Senate, 
Elections, ante. 

LEVEE IMPROVEMENT DISTRICTS 
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LISTS 
Elections, this index. 
Primary Elections, this index. 

LOANS 
Labor organizations, campaign contribu

tions or expenditures, 14.06. 
Primary elections, campaign contribu

tions and expenditures, corporations 
and labor organizations, 14.06. 

LOCAL OPTION ELECTIONS 
Intoxicating Liquors, this index. 

LOCKS 
Elections, this index. 

LOITERING 
Polling places, 8.02, 8.27. 

LOST OR DESTROYED INSTRU
MENTS 

Elections, this index. 

LOTTERIES 
Primary Elections, this index. 

LOUDSPEAKERS 
Wages: Compensation·and Salaries, gen- Polling places, electioneering, 8.27. 

erally, this index. 

LIBRARIES 
State library, 

County election precinct boundary 
maps, filing, preservation and dis
position, 2.04a. 

LIEUTENANT GOVERNOR 
Contest, election, 9.27. 
Death, elections, succession to office, 

8.46. 
Elections, 

Contest, 9.27. 
Returns, disposition, 8.40. 
Succession to office, 8.46. 

Succession to office of governor death or 
incapacity of governor, 8.46. 

LIGHTS AND LIGHTING 
Booths and voting places, 7 .03. 
Elections, 

Booths and voting places, 7.03. 
Voting machines, 7 .14. 

Voting machines, 7 .14. 

LIMITED BALLOT 
Defined, I.Ola. 

Registration of voters, 5.0Sc. 

LIQUOR 
Intoxicating Liquors, generally, this in

dex. 

LIQUORS 
Intoxicating Liquors, generally, this in

dex. 

LIST OF CANCELED REGISTRA
TIONS 

Defined, I.Ola. 

LOYALTY AFFIDAVIT 
Elections, candidates or nominees, 6.-02. 

MAGISTRATES 
Arrest, generally, this index. 

MAIL 
Absentee voting, 5.05. 
Campaign expenditures, 14.03. 
Certified mail. Registered or Certified 

Mail, generally, this index. 
Elections, this index. 
Registered or Certified Mail, generally, 

this index. 

MAJORITY VOTE 
Elections, this index. 

MALICIOUS COMPLAINTS 
Campaign contributions and expendi

tures, 14.13. 

MANAGERS AND MANAGEMENT 
Campaign Managers, generally, this in

dex. 

MANDAMUS 
Elections, 

Contest, 9.34. 
Primary Elections, this index. 

MARKS 
Elections, this index. 

MARRIAGE 
Husband and Wife, generally, this index. 

MARRIED WOMEN 
Husband and Wife, generally, this index. 
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MASTER VOTING FILE 
State, 5.15b. 

MAYORS 
Elections, 

Contest, 9.31. 
Municipal elections, orders, 4.06. 
Powers and duties, 7.13. 
Voting machines, delivery, 7.14. 

Voting machines, duty to deliver, 7.14. 

MEASURE 
Defined, campaign expenditure, 14.01. 

MECHANICAL EXPERTS 
Voting machines, examination, 7.14. 

MENTAL HEALTH AND MENTAL RE· 
TARDATION, DEPARTMENT OF· 

Mentally Deficient and Mentally Ill Per
sons, generally, this index. 

MENTALLY DEFICIENT AND MEN
TALLY ILL PERSONS 

Elections, 
Candidates, ineligibility, 1.05. 
Domicile and residence, 5.08. 
Registration of voiers, cancellation, 

5.18c. 
Rights, 5.01. 

Voting. Elections, generally, ante. 

MERCHANT MARINE 
Absentee voting, 5.05. 

MERGER AND CONSOLIDATION 
Elections, precincts, 2.02. 

MESSAGES AND MESSENGERS 
Ballots, tampering, 15.62. 
Secretary of state, delivery of election 

returns, 8.30. 

MILEAGE 

INDEX 
References are to Articles 

MUNICIPALITIES 
Cities, Towns and Villages, generally, 

this index. 

MUSIC 
Campaign expenses, 14.03. 
Elections, campaign expenses, 14.03. 

MUTILATION 
Ballots, 8.16, 8.18. 

NAMES 
Ballots. Elections, this index. 
Elections, this index. 
Primary Elections, this index. 

NATIONAL CONVENTION 
Generally, 13.34, 13.58. 

NATURALIZATION CERTIFICATES 
Illegal procurement, 15.15. 

NAVY 
Armed Forces; generally, this index. 

NAZISM 
Candidate or nominee of party excluded 

from ballot, 6.02. 

NEWSPAPERS 
County conventions, attendance, 13.34. 
Elections, this index. 

NEXT OF KIN 
Relatives, generally, this index. 

NICKNAMES 
Candidates, printing on ballot, 6.0la. 

NOMINATING PETITIONS 
Primary Elections, this index. 

NOMINATIONS 
Elections, this index. 
Primary Elections, this index. 

Traveling Expenses, generally, this index. NONPARTISAN AND INDEPENDENT 
CANDIDATES 

MILITARY FORCES 
Armed Forces, generally, this index. 

MINORS 
Children and Minors, generally, this in

dex. 

MISCONDUCT 
Elections, 15.71 et seq. 

MISREPRESENTATION 
Fraud, generally, this index. 

MISTAKES 
Errors, generally, this index. 

MIXED TICKET 
. Ballot, how to mark, 6.06. 

MUNICIPAL OFFICE . 
Defined, I.Ola. 

Campaign expenses, 14.01. 

Elections, this index. 
Primary Elections, this index. 

NONRESIDENTS 
See, also, Domicile and Residence, 

generally, this index. 
Absentee voting .. presidential elections, 

5.05b. 
Elections, campaign contributions and 

expenditures, venue, 14.15. 
Venue," 

Elections, campaign contributions and 
expenditures, violations, 14.15. 

NOTARIES PUBLIC 
Absentee voting, marking ballots, 5.05. 

NOTICE 
Alcoholic beverages. Intoxicating Li

quors, this index. 
Elections, this index. 
Intoxicating Liquors, this index. 

NUMBERS AND NUMBERING 
Elections, this index. 

OATHS AND AFFIRMATIONS 
Elections, this index. 
Legislature, contests; pending decision, 

9.25a. 
Perjury, generally, this index. 

OBSTRUCTIONS 
Elections, poll watchers, 3.07. 
Poll watchers, 3.07. 

OCCUPATIONS AND PROFESSIONS 
Professions and Occupations, generally, 

this index. 

OFFICE HOURS 
Elections, this index. 

OFFICE OF A POLITICAL SUBDIVI
SION 

Defined, I.Ola. 
Campaign expenses, 14.0 I. 

OFFICE-HOLDER 
Defined, 1.01 a. 

Political Funds Reportfog and Disclo
sure Act of 1975, 14.01. 

OFFICERS AND EMPLOYEES 
Clerks, generally, this index. 
Compensation and Salaries, generally, 

this index. 
Elections, this index. 
Primary Elections, this index. 
Term of Office, generally, this index. 
United States, this index. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), gener

ally, this index. 

OLD AGE 
Aged Persons, generally, this index. 

OLDER PERSONS 
Aged Persons, generally, this index. 

ORDERS 
Elections, this index. 
Mandamus, generally, this index. 
School Elections, this index. 

ORGANIZED LABOR 
Labor Organizations, generally, this in

dex. 

OVERTHROW OF GOVERNMENT 
Advocating, eligibility as candidate, elec

tions, 1.05. 

PAPERS 
Newspapers, generally, this index. 

PARDONS AND REPRIEVES 
Elections, right to vote, 5.01. 

PARENT AND CHILD 
Children and Minors, generally, this in

dex. 



PAROLE 
Probation and Parole, generally, this in

dex. 
( 

PASSENGER ELEVATORS 
Elevators, generally, this index. 

PASTERS 
Elections, this index. 

PATENT EXPERTS 
Voting machines, examination, 7 .14. 

PAY 
Compensation and Salaries, generally, 

this index. 

PAYMENT 
Elections, this index. 

PEACE OFFICERS 
Arrest, generally, this index. 
Elections, appointment, 8.05. 

PENITENTIARIES 
Correctional Institutions, generally, this 

index. 

PER DIEM 
Elections, contests, 9.26. 
Traveling Expenses, generally, this index. 

PERFORMANCE BOND 
Bonds (Officers and Fiduciaries), gener

ally, this index. 

PERJURY 
Elections, this index. 
Primary elections, false complaints, cam

paign expenditures and contribu-· 
lions, 14.13. 

PERSON 
Defined, 1.0 I a. 

Campaign expenditures, 14.01. 

PERSONAL REPRESENTATIVES 
·Guardian and Ward, generally, this in

dex. 

PERSONAL USE 
Defined, campaign contributions, 14.03d. 

PERSONATION 
False Personation, generally, this index. 

PETITIONS 
Elections, this index. 

PHRASES 
Words and Phrases, generally, this index. 

PHYSICALLY DISABLED PERSONS 
Handicapped Persons, generally, this in

dex. 

PHYSICIANS AND SURGEONS 
Absentee voting, false certificate of dis

ability, 5.05. 

INDEX 
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PLATFORMS 
Political parties, referendum, 13.33. 

PLEADING 
Complaints, generally, this index. 
Criminal prosecutions. Indictment and 

Information, generally, this index. 
Indictment and Information, generally, 

this index. 

POLICE 
See, also, Peace Officers, generally, this 

index. 
Elections, this index. 

POLICY 
Public Policy, generally, this index. 

POLITICAL ADVERTISING 
Advertisements, generally. Elections, 

this index. 

POLITICAL COMMITIEES 
Defined, campaign expenditures, 14.01. 

POLITICAL FUNDS REPORTING AND 
DISCLOSURE ACT OF 1975 

Generally, 14.01 et seq. 

POLITICAL PARTIES 
Absentee voters, designation, 13.0la. 
Aid to voter, presence, 8.13. 
Ballots, 

Designation of party of candidates on 
ballot, 6.01. 

Excluded from ballot, 6.03. 
Order on ballot, 6.05b. 
Printing tickets and names of parties 

on ballot, 6.05. 
Voting machines, designation, 7 .14. 

Certification of names of candidates for 
president and vice-president, 11.04. 

Chairman, 
Disqualifications, 3.04. 
Elected nominees, list, sending by 

chairman of county executive 
committee, 8.36a. 

Clerks, election, 
Appointment, 3.01. 
Qualifications, 3.04. 

Contest within party relative to primaries 
decided by executive committee, 
13.43. 

Contracts for election services, l.08d. 
County chairman, ' 

Elected nominees, list, sending to state 
chairman, 8.36a. 

Write-in candidate, primary elections, 
13.09. 

County executive committees, 13.18. 
Defined, I.Ola. 
District executive committees, 13.18a. 

Declination or death of nominee, 
13.56. 

Elected nominees, list, sending to state . 
chairman by county chairman, 
8.36a. 

Excluded from ballot, 6.02, 6.03. 

POLITICAL PARTIES-Cont'd 
Executive committee, 

Disqualifications, 3.04. 
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Nominations on withdrawal of prior 
nominee, 13.56. 

Judges of election, qualifications, 3.04. 
Membership, 13.0la. 

Minority parties, 
Application for nomination, 13.47a. 
Nominations, certification, 13.48. 

10,000 to 200,000, primary elections, 
procedure, 13.44. 

Minority parties, nominations, 13.45. 
Municipal elections, nominations, 13.55. 
Names, 13.57. 

Parties excluded from ballot, 6.03. 
Posting at polling places, 13.04. 

Nominations, 13.45a. 
Lists, sending by county chairman to 

state chairman, 8.36a. 
Minority parties, 

Applications, 13.47a. 
Certification, 13.48. 

Not holding primaries, 13.47. 
Over 200,000, 13.01 et seq. 
Parties receiving less than 20% of vote 

for governor, 13.45. 
Rules, filing, -13.43b. 
Without state organization, 13.54. 

Office, disqualification to act as judge, 
clerk or watcher, 3.04. 

Officers, 
Municipal elections, membership in 

parties, 4.06. 
Qualifications as judges, clerks or 

watchers, 3.04. 
Precinct chairman, write-in candidates, 

primary elections, 13.09. 
Precinct executive committees, l 3. l 8a. 

Chairman, contest for office, 13.43a. 
Presidential electors, nomination, I I.Ola. 
Primary Elections, this index. 
Printing tickets and names of parties on 

ballot, 6.05. 
Referendum on platform demands, 13.33. 
Rules, party rules, filing with secretary 

of state, 13.43b. 
State executive committees, 

Date, state convention, determination, 
13.35, 13.38, 13.58. 

Voting machines, payment, 7.14. 
Voting straight or mixed ticket, 6.06. 
Watchers, 

Appointment, 3.05. 
Qualifications, 3.04. 
Voting machines, 7 .14. 

POLITICAL SPEECHES 
Polling places, 8.27. 

POLITICAL SUBDIVISIONS 
Elections, this index. 
School districts. Schools and School 

Districts, generally, this index. 

POLL LISTS 
Elections, this index. 
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POLL TAXES 
Statutory construction, 5.23a. 

POLLING PLACES 
Elections, this index. 
Primary Elections, this index. 

POPULAR NAME LAWS 
Political Funds Reporting and Disclosure 

Act of 1975, 14.01 note. 

POSTAGE 
Campaign expenditures, 14.03. 

POSTING 
Elections, this index. 

POSTMARKS 
Absentee voting, envelopes, 5.05. 

POSTPONEMENT 
Continuance, generally, this index. 

PRACTICE OF LAW 
Attorneys, generally, this index. 

PRACTICE OF MEDICINE 
Physicians and Surgeons, generally, this 

index. 

PRACTICING MEDICINE 
Physicians and Surgeons, generally, this 

index. 

PRECINCT JUDGES 
Judges of elections, generally. Elections, 

this index. 

PRECINCTS 
Elections, this index. 
Officers and employees, 

Primary Elections, this index. 
Primary Elections, this index. 

PREGNANCY 
Absentee voting, 5.05. 

PRESIDENT OF THE UNITED 
STATES 

Elections, 
Write-in candidates, I I.Ole. 

Independent candidates, procedure to ap
pear on ballot, 11.0lb. 

Printing names of candidates on ballot, 
6.01, 6.05. 

Write-in candidates, I I.Ole. 

PRESIDENTIAL ELECTORS 
Generally, 11.01 et seq. 

Absence, filling vacancy, 11.05. 
Candidates for president and vice-presi-

dent, certification, 11.04. 
Canvass and return of votes, 11.03. 
Certificates of election, issuance, 9.29. 
Certification of candidates, 11.04. 
Compensation and salaries, 11.06. 
Contest of election, 9.29. 
Convening, voting for president and vice

president, 11.05. 
Counting and recording of votes, 11.02. 

INDEX 
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PRESIDENTIAL ELECTORS-Cont'd 
Death, filling vacancies, 11.05. 
Nomination, I I.Ola. 
Notice of election, 4.01. 
Number, I I.OJ. 
Political parties, I I.Ola 
Qualifications, 11.0 I. 
Records and recordation, votes, 11.02. 
Returns, 11.03. 

Filing, 8.37. 
Salary, 11.06. 
Time of election, 11.0 I. 
Traveling expenses, 11.06. 
Vacancies in office, 11.05. 
Write-in candidates, I I.Ole.· 

PRESS 
Newspapers, generally, this index. 

PRIMA FACIE EVIDENCE 
Evidence, generally, this index. 

PRIMARY ELECTIONS 
Generally, 13.01 et seq. 

Absentee voting, 5.05. 
County facilities and personnel, ex

penses and reimbursement, 13.08. 
Nominations to fill unexpired term, 

13.12a. 
Voting machines, 7 .14. 

Accounting, primary funds, 13.08, 
13.08a. 

Acknowledgments, 
Ballots, application for printing name 

on ballot, 13.12. 
Certificate of nomination, unexpired 

terms, 13.12a. 
Withdrawal of candidates, 13.26a. 

Addresses, candidates to appear on bal
lots, notification, 13.12. 

Affidavits, 
Campaign contributions and expendi

tures, 14.07. 
Circulating person, nominating peti

tions, 13.08. 
Spanish translations, l.08a. 

Announcement, status of count of votes, 
8.24. 

Appeals and writs of error, 
Campaign statements, 14.13. 
Disallowance of expenditures, Travis 

county district court, 13.08a. 
Estimates of nominating petitions sig

natures required, civil district 
court, 13.08. 

Financing by state, state executive 
committee, I 3.08a-1. 

State executive committee, financing by 
state, 13.0Sa-I. 

Applications, name on ballot, filing fees 
or nominating petition, 13.08. 

Appropriations, state funds, 13.0Sc. 
Arrests, peace officer powers, 13.06. 
Assessments, 

Expenses, 13.08. 
Assistant campaign treastuer;·appoint

ment, 14.02. 
Audits, primary funds, I 3.08a. 

PRIMARY ELECTIONS-Cont'd 
Authentication, nominating petitions, 

13.08. 

Ballot boxes, 13.20. 
Copy of returns, 13.24. 
Precaution against fraud, 13.22. 
Production and reopening in contest of 

primary election, 13.30. 
Return by presiding judges to county 

clerk, 13.23. 
Ballots, 13.09. 

Application, 
Name on ballot, filing fees or nomi

nating petitions, 13.08. 
Place on ballot, 13.12. 

Best evidence as to how one voted in 
case of illegal destruction of bal
lots, 9.38. 

Bilingual instructions, office titles, and 
propositions, 1.08a. 

Booths, 13.20. 
Campaign expenditures for placing 

name of candidate on ballot, 
14.03. 

Candidate for county and precinct 
chairman of county executive 
committee, 13.18. 

Candidates nominated at primary, 
13.02. 

Canvass of returns, generally, post. 
Certificates to county committee of 

names to appear on official ballot, 
13.13. 

Delivery to disabled voter, 8.28. 
First primary election, death, ineligibil

ity or withdrawal of candidate, 
8.22. 

Form of ballot, 6.05, 13.09, 13.44. 
Voting machines, 7.14. 

How to mark ballot, 6.06. 
Locking counted ballots in ballot box' 

es, 7.06. 
Making up official ballots, 13.14. 
Mutilated ballots, 8.16, 8.18. 
Names, post. 
New political parties, assuming name 

of pre-existing party, 13.57. 
Nominating petitions, 13.08. 
Official ballot, 6.01 et seq., 13.09. 
Order of names on ballot, 13.14, 13.17. 
Parties of 10,000 to 200,000, 13.44. · 
Possession of marked ballot by voter, 

8.12. 
Primary committee's duties, 13.14. 
Printing, 13.09. 

Deceased candidates' names, 8.22. 
Nominations for two or more state 

offices of same classification, 
13.59. 

Nominations for unexpired terms, 
13.12a. 

Order of names, 13.17. 
Unexpired terms, 13.12a. 

Successful nominees, names, 13.31. 
Recount, contest, 13.30. 
Request to go on ballot, 13.12. 



PRIMARY ELECTIONS-Cont'd 
Ballots-Cont'd 

Request to go on ballot-Cont'd 
Candidacy for two or more state of

fices of same classification, 
13.59. 

Sample ballots for voting machines, 
7.14. 

Second primary election, 13.25. 
Death of candidate, 8.22. 

Secrecy, parties of 10,000 to 200,000, 
13.44. 

Spanish language, l.08a. 
Status of count, 8.24. 
Stubs, 13.09. 

Detachment, 13.22. 

INDEX 
References are to Articles 

PRIMARY ELECTIONS-Cont'd 
Candidates-Cont'd 

Ineligibility of candidate-Cont'd 
Refund, fees and assessments, 

13.08b. 
Names and addresses of candidates to 

appear on ballot, notification, 
13.12. 

Withdrawal of candidate, 
First primary, 8.22. 
Name on ballot, 8.22. 
Second primary election, 

13.26a. 
Write-in candidates, 13.09. 

8.22, 

Unexpired terms, 13.12a. 
Vacancies in office, 13.12a. 

Parties of 10,000 to 200,000, 
Test on ballot, 13.11. 

13.44. Canvass of returns, 13.23 et seq. 

Two highest living candidates to ap
pear on second primary ballot 
where first primary ballot con
tained deceased candidate, 8.22. 

Two or more state offices of same 
classification, 13.59. 

Unexpired terms, 6.05d. 
Use by other political parties, 13.04. 
Vacancies in office, filing fees or nomi-

nating petitions, 13.12a. 
Voting machines, counties over 

2,000,000, colored ink, 7 .14. 
Bilingual election materials, l.08a. 
Booths, 13.20. 
Campaign communications, misrepresen

tations, 14.10. 
Campaign contributions, 14.01 et seq. 

Appeals and writs of error, statements, 
14.13. 

Civil liability, unlawful contributions, 
14.04. 

Complaints, violations, 14.13. 
Corporate contributions, 14.06. 
Fines and penalties, 14.05. 
Forms, 14.13. 
Funds, 13.08, 13.08a, 13.18. 
Inspection and inspectors, statements, 

list, 14.13. 
Labor organization contributions, 

14.06. 
List, statements, inspection, 14.13. 
Notice, complaints, 14.13. 
Perjury, false complaints, 14.13. 
Records, 14.07. 
Reports, 14.13. 
Statements, deadlines, notice, 14.13. 
Venue, violations, 14.15. 

Campaign expenditures, 
Appeals and writs of error, statements, 

14.13. 
Inspection and inspectors, statements, 

list, 14.13. 
List, statements, inspection, 14.13. 
Statements, deadline, notice, 14.13. 

Campaign treasurer, appointment, 14.02. 
Candidates, 

Ineligibility of candidate, 

County executive committee, 13.24, 
13.25, 13.27. 

Precinct returns, report to secretary 
of state, l 3.24a. 

Mandamus, 13.41. 
Nominations by majority, 13.07. 
Recount of ballots, 13.30. 
Restrictions, opening, 8.35. 
State executive committee, 13.27. 
Statement, 7.14. 
Unofficial returns, 8.25. 
Votes cast for deceased candidate, 

8.22. 
Casting lots, tie vote, 13.26. 
Census, bilingual election materials, 

l.08a. 
Certificate of nomination, 13.39. 

Unexpired terms, 13.12a. 
Certificates and certification, 

Bilingual election material exemptions, 
l.08a. 

Names to appear on official ballot, 
13.13. 

Unexpired terms, 13.12a. 
Certified mail, tabulated statements of 

votes cast, 13.27. 
Challenge of vote, 8.09. 
Cities, towns and villages, 

Date, 13.03. 
13.55. 

Independent candidates, nomination, 
13.53. 

Nominations of party candidates, 
13.03. 

Civil liability, unlawful contributions and 
expenditures, 

Corporations or labor organizations, 
14.06. 

Claims, liability of county chairman and 
executive committee, l 3.08a. 

Clerks, 
Appointment, 3.01. 
Compensation, 3.08. 
Duties and working hours, 3.02. 
Qualifications, 3.03. 

Committee, official ballot, making up, 
13.14. 

Fees and assessments, refund, 13.08b. Communications, misrepresentations in 
Name on ballot, 8.22. campaign communications, 14.10. 

PRIMARY ELECTIONS-Cont'd 
Compensation and salaries, 

212 

County executive committee, secretary 
and chairman, 13.18. 

Judges and clerks, 3.08. 
Polling places, election clerks and 

judges, 13.08. 
Complaints, campaign contribution and 

expenditure violations, 14.13. 
Conduct of elections, 13.08. 
Constables, candidates, filing fees, 13.08. 
Contests, 13.30. 

Decided by executive committee, I 3.43. 
Publication of winners, delay, 13.29. 

Contracts for election services, l.08d. 
Contributions. Campaign contributions, 

generally, ante. 
Conventions, 

Mandamus for performance of official 
duties, 13.41. 

Parties not holding primaries, 13.47. 
Procedure, 13.01 et seq. 

Copies of returns, 8.29b. 
Corporations, contributions and expendi

tures, 14.06. 
Costs, 

Estimates, first election, second or run
off elections, 13.08a. 

Expenditures to defray, state funds, 
primary funds, 13.08, 13.08a, 
13.08c. 

Counties, 
Absentee voting facilities and person

nel, charges and reimbursements, 
13.08. 

Clerk, absentee voting, expenses, 13.08. 
New or changed, estimates of signa

tures required, nominating peti
tions, 13.08. 

Run-off elections, estimated expenses, 
13.08a. 

Voting machines, use for primaries, 
charges and reimbursements, 
13.08. 

Counties over 2,000,000, voting machine 
ballots, colored ink, 7 .14. 

Counting returns. Canvass of returns, 
generally, ante. 

County attorneys, candidates, filing fees, 
13.08. 

County chairman, 13.18 .. 
Candidates filed, 'forwarding copy of 

list to chair of state executive 
committee, 13.12. 

Conduct of elections, 13.08. 
Financing by state, reporting and ac

counting duties, etc., 13.08, 
13.08a. 

Write-in candidate, 13.09. 
County commissioners, candidates, filing 

fees, 13.08. 
County executive committees, 

Chairman, 
Conduct of elections, 13.08. 
State financing, accounting and re

porting responsibilities, etc., 
13.08a. 
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PRIMARY ELECTIONS-Cont'd 
County executive committees-Cont'd 

Claims, 13.08a. 
Conduct of elections, 13.08. 
Lists of voters, 5. l 9a. 
State financing, accounting and report

ing responsibilities, etc., 13.08a. 
Temporary committee, 13.18. 

County Officers and Employees, this in
dex. 

County surveyors, candidates, filing fees, 
13.08. 

Court of appeals, justices, certification, 
13.13. 

Courts of civil appeal, appeals, justices, 
13.08. 

Crimes and offenses, 
Campaign contributions or expendi

tures, 14.03. 
Records violations, 14.07. 

Filing fees, refunds, 13.08a. 
Illegal voting, 15.45, 15.46. 
Misrepresentations in campaign com-

munications, 14.10. 
Participation by unqualified, 13.0la. 
Participation in primary of more than 

one party, 15.49. 
Prosecution, 9.02. 
Records, campaign contributions and 

expenditures, 14.07. 
Criminal district attorneys, candidates, 

fili\ig fees, 13.08. 
Damages, 

Malicious complaints, campaign ex
penditures and contributions, 
14.13. 

Deadline, ballot placement, 13.12. 
Death, 8.22. 

Application for name on ballot, filing 
date, 13.12. 

Assessments, refunds, 13.08b. 
Fees and assessments, refund, 13.08b. 
Refund, 13.08b. 

Declination or death of nominee, 13.56. 
Defined, I.Ola, 13.01. 

Political Funds Reporting and Disclo
sure Act of 1975, 14.01. 

Delegates, state conventions, parties re
ceiving less than 20% of vote for 
governor, 13.45. 

Delinquent returns, mandamus, 13.24. 
Deposits, 

Filing fees, primary funds, 13.08, 
13.08a, 13.18. 

Refunds, 13.08b. 
Unexpired terms, 13.12a. 
Vacancies in office, 13.12a. 

Disclosure, Political Funds Reporting 
and Disclosure Act of 1975, 14.01 
et seq. 

Discrimination, expenditures, 13.08. 
Disqualifications, officer of election, 3.04. 
District attorneys, filing fees, 13.08. 
District executive committees, 13.18a. 

Vacancies in office, naming nominee, 
unexpired terms, 13.12a. 

INDEX 
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PRIMARY ELECTIONS-Cont'd 
District judges, candidates, filing fees, 

13.08. 
District Officers, this index. 
Districts, new or changed, estimates of 

nominating petition signatures re
quired, 13.08. 

Employees. Officers and employees, 
generally, post. 

English language, bilingual election mate
rials, l.08a. 

Estimates, 
Costs, first election, second or run-off 

elections, 13.08a. 
Expenses, state executive committee, fi

nancing by state, 13.08a-1. 
Number of nominating petition signa

tures required, new or changed 
districts, precincts, counties, 13.08. 

Executive committees, 
County executive committee, generally, 

ante. 
Disqualification to hold position, 

13.0la. 
State executive committee, generally, 

post. 
Exemptions, bilingual election and voter 

registration material requirements, 
l.08a. 

Expenses and expenditures, 14.01 et seq. 
Appeals to district court, 13.08a. 
Appropriations, state funding, allowa-

ble expenses, 13.08c. 
Approval, 13.08, 13.0Sa. 
Claims, 13.0Sa. 
Discrimination, 13.08. 
District court, appeals, 13.08a. 
Financing by state, state executive 

committee, 13.08a-l. 
Rules and regulations, 13.08. 
Run-offs or second elections, 13.0Sa. 
State executive committee, financing by 

state, 13.08a-l. 
State funding, appropriations, allowable 

expenses, 13.0Sc. 
Voting machines, 13.08. 

Fees, 
Filing, post. 
Professional fees, authorized state ex

penditures, l 3.08c. 
Filing, 

Appeal to Travis county district court, 
13.08a. 

Application for place on ballot, 13.08, 
13.12, 13.12a. 

Fees, 13.08. 
· Application for name on ballot, 

13.08. 
Campaign expenses, 14.03. 
Primary fund deposits, applied to 

election costs, 13.08, 13.08a, 
13.18. 

Refunds, l 3.08b. 
Fines and penalties, 13.08a. 

State executive committee, financing 
by state, 13.0sa:..1. 

Vacancies in office,' 13.12a. 

PRIMARY ELECTIONS-Cont'd 
Filing-Cont'd 

Loyalty affidavit, 6.02. 
Nominating petitions, 13.08. 

Time of payment, 13.08. 
Unexpired terms, 13.12a. 

Refunds, 13.08b. 
Financing by state, 

Cost estimates, allowable expenditures, 
warrants, 13.08a. 

Primary fund, generally, post. 
Run-off elections, cost estimates and 

accounting, 13.08a. 
State executive committee, 13.08a-l. 

Fines and penalties, 1 

Campaign contributions and expendi
tures, 14.04, 14.05. 

Minority party nominees, petition sign
ers, 13.45. 

Participation by unqualified voters, 
13.0la. 

Participation in primary of more than 
one party, 15.49. 

Precinct conventions, employer re
fusing to permit attendance, 
13.34a. 

Refunds, filing fees, 13.08a. 
First primary election, 

Death, ineligibility or withdrawal of 
candidate, 8.22. 

Estimate of costs, 13.08a. 
Forms, 

Ballot, 13.09. 
Parties of 10,000 to 200,000, 13.44. 

Campaign contributions and expendi
tures, 14.13. 

Complaints, campaign contribution and 
expenditure violations, 14.13. 

Financial statements and reports, pri
mary funds, 13.08a. 

Nominating petitions, 13.08. 
Fraud, 

Contest of primary election, 13.30. 
Precautions, 13.22. 

Funds, 
Primary fund, generally, post. 
State, appropriations, allowable ex

penditures, 13.08c. 
General elections, holding same day, 

2.0la. 
Gifts. Campaign contributions, general-

ly, ante. 
Guard rails, 13.20. 
Illegal voting, 15.45, 15.46. 
Immaterial error by officer or immaterial 

violation of laws by elector, 13.42. 
Independent candidates. Nonpartisan 

and independent candidates, general
ly, post. 

Ineligibility of candidate. Candidates, 
ante. 

Ineligibility to become opposing candi
date, 13.J la. 

Inspection and inspectors, campaign 
statements, list, 14.13. 

Inspectors of hides and animals, filing 
fees, 13.08. 
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Instructions to voters, bilingual election 

materials, J.08a. 
Investments, primary funds, 13.18. 
Judges, 13.06. 

Alternate judge, 3.0 J. 
Appointment, 3.01. 
Candidates, 13.08. 
Compensation, 13.08. 
Counting ballots, returns, 13.23. 
Powers and duties, 13.06. 
Qualifications, 3.03. 
Results of primary elections, 13.24. 
Use by several political parties, 13.04. 

Justices of the peace, candidates, filing 
fees, 13.08. 

Labor organizations, contributions and 
expenditures, 14.06. 

Language, bilingual election materials, 
J.08a. 

Leases, polling places, assessments, 
13.08. 

Liability, county chairman and executive 
committee, claims and debts, 13.08a. 

Lists, 
Campaign statements, inspection, 

14.13. 
Candidates filed, copy from county 

chairman to state executive com
mittee, 13.12. 

Certificates, 13.13. 
Poll and tally lists, distribution of cop

ies, 8.29b. 
Loans, corporations and labor organiza

tions, 14.06. 
Locking ballot boxes, 13.22. 
Losing candidate, eligibility to become 

opposing candidate in general elec
tion, 13.lla. 

Lotteries, 
Order of names on ballot, 13.17. 
Second primary, order of names on 

ballot, 13.17. 
Tie vote, 13.26. 
Unexpired terms, nomination, 13.12a. 

Loyalty affidavit, 6.02. 
Majority of votes, . 

Essential to constitute one as nominee, 
13.03. 

Nominations, 13.07. 
Malicious complaints, campaign contri

butions and expenditures, 14.13. 
Mandamus, 

Canvass of votes, 13.41. 
Compelling returns, ·13.24. 
Investigation by county executive com-

mittee of error in returns, 13.25. 
Minority party nominations, petitioners, 

qualifications, etc., 13.45. 
. Misrepresentations, campaign communi

cations, 14.10. 
Municipalities. Cities, towns and vil

lages, generally, ante. 
Mutilated ballots, 8.16, 8.18. 
Names, 

Ballots, 13.14. 
Applications, 13.12. 

INDEX 
References are to Articles 

PRIMARY ELEC!lONS-Cont'd 
Names-Cont'd 

Ballots-'-Cont'd 
Death of candidate prior to election, 

8.22. 
Ineligible persons, 1.05 et seq. 
Justice of court of civil appeals, 

13.13. 
Nominations for two or more state 

offices, 13.59. 
Official ballots, 13.09. 
Order of offices, 13.17. 
Printing names of successful nomi

nees, 13.3 J. 
Second primary ballots, 13.03, 13.07, 

13.25 et seq. 
Candidates to appear on ballot, notifi

cation, 13.12. 
Party, polling place, posting, 13.04. 

National convention of political parties, 
selection of delegates, 13.58. 

New offices, vacancies arising, nomina
tions, 13. l 2a. 

Nominating petitio"ns, 
Affidavits of circulating persons, 13.08. 
Contents and form, 13.08. 
Estimates, number of signatures re-

quired, new or changed districts, 
precincts, or counties, 13.08. 

Filing, 13.08. 
Signatures, 

Authentication, 13.08. 
Number required, actual, estimated, 

13.08. 
Special elections, vacancy in office, 

4.10. 
Vacancies in office, 13.12a. 

Nominations, 13.02. 
Filing fees or petitions, 13.08. 
Parties receiving less than 20% of vote 

for governor, 13.45. · 
Vacancies in office, filing fees or peti

tions, l 3. l 2a. 
Withdrawal of candidate, 8.22. 

Nonpartisan and independent candidates, 
13.50. 

Cities, towns and villages, 13.53. 
Eligibility, 13. l la. 
Unexpired terms, 13.12a. 
Vacancies, 13.12a. 

Nonresidents, venue, campaign contribu
tion and expenditure violations, 
14.15. 

Notice, 
Complaints, campaign expenditure and 

contribution violations, 14.13. 
Results of election, county executive 

committee chairman, 13.24. 
Statements, deadline, 14.13. 

Oaths and affirmation, 13.06. 
Statements of campaign contributions 

and expenditures, 14.07. 
Offenses._ Crimes and offenses, general

ly, ante. 
Officers and employees, 

Appointment, 3.01. 
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Officers and employees-Cont'd 

Immaterial error by officers not to vi
tiate election, 13.42. 

Mandamus to compel performance of 
duties, 13.41. 

Precinct officers, generally, post.
Qualifications, 3.04. 
Use by several political parties, 13.04. 
Voting machines, precincts using, 7.14. 

Participation in primaries of more than 
one party, 15.49. 

Minority party nominations, 13.45. 
Peace officers, 13.06. 
Penalties. Fines and penalties, generally, 

ante. 
Period for absentee voting, 5.05. 
Perjury, false complaints, campaign con

tributions and expenditures, 14.13. 
Petitions. Nominating petitions, general-

ly, ante. 
Places of holding, 2.03, 13.04. 
Platform dernands, referendum, 13.33. 
Political Funds Reporting and Disclosure. 

Act of 1975, 14.01 et seq. 
Political parties, 

Conduct of election generally, 13.08. 
Minority party nominees, petitioners, 

qualifications, etc., 13.45. 
Not holding primaries, nominations 

l3.45a, 13.47. 
Of 10,000 to 200,000, election proce

dure, 13.44. 
Over 200,000, 13.01 et seq. 
Rules, conventions and meetings, etc., 

13.43b. 
Without state organization, 13.54. 

Poll lists, 8.29b. 
Distribution of copies, 8.29b. 

Polling places, 
Designation, 2.02, 13.04. 
Name of political party, posting, 13.04. 
Precincts, designation, 13.04. 
Time during which polls shall be 

opened, 2.01. 
Precinct committees, l 3. l 8a. 
Precinct executive committees, 13.18a. 
Precinct officers, 

Ballots, 6.05a. 
List of candidates who received neces

sary vote to nominate, 13.25. 
Parties without state organization, 

13.54. 
Placing of names of candidates on pri

mary ballot, 13.14. 
Posting oi: publishing names of nomi

nees, 13.29. 
Request to go on primary ballot, 

13.12 . 
Suits or contests between candidates 

for nomination, 13.30. 
Tabulated statements of votes cast, 

13.27. 
Tie vote, 13.'26. 
Unexpired terms, nomination, 13.12a. 
Withdrawal, 13.26a. 
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Precincts, 

Boundaries, change, 13.18. 
Chairman, 

County executive committee, 13.18. 
Precinct returns, for report to sec

retary of state, 13.24a. 
Vacancies in office, 13.18. 
Write-in candidate, 13.09. 

Commissioners, precinct committees, 
13.18a. 

Executive committees, precinct com
mittees, 13.18a. 

Formation, 2.02. 
Justice precincts, precinct committees, 

13.18a. 
New or changed, estimates of nominat

ing petition signatures required, 
13.08. 

Officers. Precinct officers, generally, 
ante. 

Polling places, 13.04. 
Report to secretary of state, precinct 

returns, 13.24a. 
Return and canvass, l 3.24a. 

Presiding judges, returns to county 
clerks, 13.23. 

Primary committee, order of names of 
candidates, printing on ballot, unex
pired terms, 13.12a. 

Primary funds, 13.18. 
Appeal to Travis County district court, 

disallowance of expenditures, 
13.08a. 

Audit of funds, 13.08a. 
Contributions and filing fees, deposits 

in funds, 13.08, 13.08a, 13.18. 
Deposits, warrants, 13.08a. 
Expenditures, 13.08, 13.08a, 13.18. 

State, 13.08a, 13.18. 
Investment by county executive com

mittee, 13.08a, 13.18. 
State financing, deposits and balance, 

13.08a. 
Surplus funds, balance, report to state, 

13.08a, 13.18. 
Printing, 

Ballots, ante. 
Public weigher, candidates, fiJing fees, 

13.08. 
Publication or posting names of nomi

nees, 13.29. 
Qualifications, officers of election, 3.03. 
Records and recordation, 

Campaign contributions and expendi
tures, 14.07. 

Destruction, 8.29b. 
Names of elected party officers, 

13.l8b. 
Referendum, 

Platform demands, 13.33. 
Watchers, appointment by voters, ap

plicability of law, 3.06. 
Refunds, filing fees, death or ineligibility 

of candidates, 13.08b. 
Registered mail, tabulated statements of 

votes cast, 13.27. 

INDEX 
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PRIMARY ELECTIONS-Cont'd 
Reimburseinent, use of county voting 

machines, equipment, and absentee 
balloting, 13.08. 

Removal from office, unexpired terms, 
nomination, 13.12a. 

Reports, 13.08, l3.08a. 
Campaign contributions, 14.07, 14.13. 
Precinct returns, secretary of state, 

13.24a. 
State executive committee, financing by 

state, 13.0Sa-1. 
Returns, 13.23, 13.24. 

Canvass of returns, generally, ante. 
Copies, 8.29b. 
County executive committee, 13.25. 
Delivery, time, 13.23. 
Distribution of copies, 8.29b. 
Precinct returns, report, 13.24a. 

Rules and regulations,· 13.08. 
Party rules, meetings, etc., l 3.43b. 

Run-off elections, 
Absentee voting, 5.05. 
Ineligibility to become opposing candi

date, 13. lla. 
State executive committee, financing by 

state, 13.08a-l. 
State financing, 

Estimates, expenses, 13.08a. 
State executive committee, 13.08a-l. 

Voting machines, 7.14. 
Salaries. Compensation and salaries, 

generally, ante. 
Sealing ballot boxes, 13.22. 
Second primary election, 13.03. 

Absentee voting, 5.05. 
Canvass, state executive committee, 

13.27. 
County and precinct officers, 13.07. 
County executive committees, chair

man and committeeman, 13.18. 
Date, 13.03. 
Death, ineligibility or withdrawal of 

candidate, 8.22. 
Estimates, expenses, state financing, 

13.08a. 
Lottery, order of names on ballot, 

13.17. 
Names on ballot, 13.25. 
Tie vote, 13.26. 
Withdrawal of candidates, 8.22, 13.26a. 

Secrets and secrecy, 
Parties of 10,000 to 200,000, 13.44. 
Preparing ballot, 13.22. 

Signatures, 
Nominating petitions, number required, 

authentication, 13.08. 
Spanish language, bilingual election ma

terials, L08a. 
Special election, holding same day, 2.0la. 
Specific legislation, prerequisites for par

ty platform or resolution, 13.33. 
Spirit of law, 13.42. 
State executive committee, 

Canvass of returns, 13.27. 
Filing fees, 13.08. 
Financing by state, 13.08a-l. 
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State executive committee-Cont'd 

List of candidates filed, copy from 
county chairman, 13.12. 

Vacancies in office, naming nominee, 
13.l2a. 

State financing. Financing by state, gen
erally, ante. 

State Officers and Employees, this index. 
Statements, campaign contributions and 

expenditures, 14.07. 
Stubs on ballots, 13.09. 

Parties of 10,000 to 200,000, 13.44. 
Supplies, 13.19. 

Use by other political parties, 13.04. 
Tabulated statements, votes cast, 13.27. 
Tabulation. Canvass of returns, general

ly, ante. 
Tally lists, 8.29b. 
Temporary county executive committee, 

13.18. 
Term of office, nominations to fill unex

pired terms, 13.12a. 
Tests, ballots, .13.11. 
Tie vote, 13.26. 

Casting lots to determine names on 
second primary ballots, 13.03. 

Time, 13.02, 13.03. 
Ballot placement, 13.12. 
Holding other elections, 2.0la. 
Opening of polls, 2.01. 
Parties receiving less than 20% of vote 

for governor, 13.45. 
Request to go on primary ballot, 

13.12. 
V :icancies in office, naming nominee, 

13.12a. 
Title of office, misrepresentations in 

campaign communications or politi
cal advertising, 14.10. 

Travel expenditures, appropriated state 
funds, 13.08c. 

Travis county district court, appeals, dis: 
allowance of expenditures, 13.08a. 

Treasurers, campaign treasurers, appoint-
ment, 14.02. · 

Two or more state offices of same classi
fication, 13.59. 

Unexpired terms, 13.12a. 
Printing on ballot, 6.05d. 

Unofficial returns, tabulation, 8.25. 
Vacancies in office, 13.12a. 

County chairman, 13.18. 
District executive committees, 13.!8a. 
Precinct chairman, 13.18. · 

Venue, campaign contribution or expend
iture violations, 14.15. 

Votes cast, certification, 13.27. 
Voting booths, expenses, assessments, 

13.08. 
Voting machines, 

Absentee voting, 7 .14. 
Application of law, 7.14. 
Bilingual instructions, l.08a. 
Canvass of votes, 7.14. 
Counties over 2,000,000, colored ink, 

7.14. 



PRIMARY ELECTIONS-Cont'd 
Voting machines-Cont'd 

Designating letter or number, 7 .14. 
Examination, 7.14. 
Experimental use, 7.14. 
Form of ballots, 7.14. 
Instructions, bilingual instructions, 

l.08a. 
Leases, 7 .14. 
Officers, 7.14. 
Poll and tally lists, distribution of cop

ies, 8.29b. 
Sample ballots, 7.14. 
Servicing, repairing or substituting ma-

chines, 7.14. 
Spanish language, instructions, l.08a. 
Statement, canvass, 7.14. 
Straight ticket voting, 7.14. 
Use, county-owned machines or equip

ment, charges and reimburse
ments, 13.08. 

Use by several political parties, 13.04. 
Voting requirements, 13.0la. 
Wages. Compensation .and salaries, gen

erally, ante. 
Warrants, deposits; 13.08a. 
Watchers, 

Appointment, 3.05. 
Precincts ·in which voting machines are 

used, 7.14. 
Qualifications, 3.03, 3.04. 

Withdrawal of candidate. Candidates, 
ante. 

Write-in ballots, 13.09. 
Write-in candidates. Candidates, ante. 

PRIMARY FUNDS 
Primary Elections, ihis index. 

PRINCIPAL AND AGENT 
Agents and Agencies, generally, this in

, dex. 

PRINTING 
Ballots. Elections, this index. 
Elections, this index. 
Primary Elections, this index. 

PRIORITIES AND PREFERENCES 
Elections, this index. 

PRISONS AND PRISONERS 
Correctional Institutions, generally, this 

index. 
Jails and Jailers, generally, this index. 

PRIVATE SCHOOLS 
Schools and School Districts, this index. 

PRIVILEGES AND IMMUNITIES 
Elections, this index. 

PROBATION AND PAROLE 
Elections, right to vote, 5.01. 

PROCESS 
Subpoenas, generally, this index. 
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PRODUCTION OF DOCUMENTS AND PUPILS 
THINGS Schools and School Districts, generally, 

Elections, this index. this index. 

PROFESSIONS AND OCCUPATIONS 
Chiropractors, generally, this index. 
Notaries Public, generally, this index. 
Stenographers, generally, this index.· 

PROOF 
Evidence, generally, this index. 

PROPERTY TAXES 
Taxes and Taxation, generally, this in

dex. 

PROSECUTING ATTORNEYS 
County Attorneys, generally, this index. 

PROTECTIVE COUNTER 
Defined, elections, 1.0 I a. 

PROXIES 
County executive committees, voting for 

candidates, 13.18. 
Political parties, county and precinct 

conventions, 13.34. 
State convention, 13.34, 13.38. 
State executive committee, 13.34,. 13.38. 

PSYCHIATRISTS AND PSYCHIATRY 

QUALIFICATIONS 
Elections, this index. 

QUALIFIED ELECTOR 
Defined, 

Election code, 1.0 I a. 

RADIO 
Television and Radio, generally, this in

dex. 

RANGERS 
Texas Rangers, generally, this index. 

RATES AND CHARGES 
Elections, advertisements, 14.09. 

RATIFICATION 
Constitution of United States, amend

ments, 10.03. 

REAL ESTATE 
County Surveyors, generally, this index. 

RECLAMATION DISTRICTS 
Conservation and Reclamation Districts, 

generally, this index. 
Mentally Deficient and Mentally Ill Per-

sons, generally, this index. RECORDERS 
Records and Recordation, generally, this 

PUBLIC COUNTER index. 
Defined, elections, I.Ola. 

PUBLIC LIBRARIES 
Libraries, generally, this index. 

PUBLIC NUMBERING COUNTER 
Defined, elections, I.Ola. 

PUBLIC OFFICE 
Defined, I.Ola. 

Campaign expenditures, 14.01. 

PUBLIC POLICY 
Voting machines, 7.14. 

PUBLIC RECORDS 
Records and Recordation, generally, this 

index. 

PUBLIC SCHOOL 
Schools and School Districts, generally, 

this index. 

PUBLIC SCHOOLS 
Schools and School Districts, generally, 

this index. 

PUBLIC WEIGHERS 
Ballots, 6.05a. 
Primary elections, 

Filing fees, 13.08. 
Nominating petitions, 13.08. 

PUBLICATION 
Elections, this index. 

RECORDS AND RECORDATION 
Absentee voting, 5.05. 
Elections, this index. 
Primary Elections, this index. 

RECOUNT 
Election~, this index. : 

REFUNDS 
County Executive Committee, this index. 

REGISTERED OR CERTIFIED MAIL 
Legislature, 

Elections, contests, 9.20. 
Primary eleciions, 

Application for place on ballot, 13.12. 
Canvass of returns, 13.27. 

REGISTRAR OF VOTERS 
Elections, this index. 

REGISTRARS 
Defined, 

Elections, 5.09a: 

REGISTRATION OF VOTERS 
Elections, this index. 

REGULATIONS 
Rules and Regulations, generally, this in

dex. 

RELATIVES 
Elections, judges and officers, 3.03. 
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RELIGIOUS SOCIETIES AND OR-
. GANIZATIONS 

Absentee voting, members assisting ser
vicemen and their spouses and de
pendents, 5.05. 

Campaign contributions, use of corporate 
contributions for campaign expenses, 
14.07. 

Elections, campaign contributions, 14.07. 

REMOVAL FROM OFFICE 
Primary elections, unexpired terms, nom-

ination, 13. !2a. 

REPORTS 
Elections, this index. 
Primary Elections, this index. 

REPRIEVES 
Pardons and Reprieves, generally, this 

index. 

RESIDENCE 
Domicile and Residence, generally, this 

index. 

RESOLUTIONS 
Political parties, 13.33. 

RETURN DAY 
Defined, elections, 9.03. 

RETURNS 
Elections, this index. 
Primary Elections, this index. 

ROAD TAX ELECTION 
Notice, 4.05. 

RULES AND REGULATIONS 
Elections, domicile and residence, deter

mination, 5.08. 
Political parties, filing with secretary of 

state, 13.43b. 
Primary elections; 

Conduct of elections, 13.08. 
State financing, 13.08a. 

RUN-OFF ELECTIONS 
Absentee voting, 5.05. 
Elections, this index. 
Primary Elections, this index. 

SALARIES 
Compensation and Salaries, generally, 

this index. 

SAMPLE BALLOTS 
Ballots. Elections, this index. 

SAN ANTONIO STATE HOSPITAL 
See, also, Mentally Deficient and Men-

tally Ill Persons, generally, this 
index. · · 

SCHOOL ELECTIONS 
Absentee voting, 5.05. 
Applicability of law, 8.29a. 
Ballots, 

County school trustee, order, 6.05c. 
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SCHOOL ELECTIONS-Cont'd 
Board of education.' State board of edu

catiOn, generally, post. 
Buildings, holding elections, 2.03. 
Campaign expenses, application of law, 

14.01 et seq. 
Canvass of votes, 8.29a. 
Contest, jurisdiction and venue, 9.01. 
Dates, uniform dates, 2.01 b. 
Deputy registrar, appointment as, 5.20a. 
Domicile and residents, teachers, 5.08. 
Form, ballot, 6.05. 
High Schools and Districts, this index. 
Loyalty affidavits, officers and employ-

ees, 6.02. 
Orders, 

County school trustee, ballot, 6.05c. 
Payment, voting machines, leases, 7.14. 
Primary elections. State board· of educa

tion, post. 
Private schools, registration of voters, 

application forms, 5.20b. 
State board of education, 

Primary elections, 
Filing fees, 13.08, 13.08a. 
Nominating petitions, 13.08. 

Time, 2.06a. 

SCHOOL OFFICERS AND EMPLOY
EES 

SECURITIES 
Bonds, generally, this index. 

SEDITION 
Insurrection and sedition, generally, this 

index. 

SENATE 
Congress of United States, this index. 
Legislature, this index. 

SENATORIAL DISTRICT CONVEN
TIONS 

Generally, 13.34. 

SENIOR CITIZENS 
Aged Persons, generally, this index. 

SERVICE OF PROCESS 
Process, generally. Elections, this index. 

SHERIFFS 
See, also, Peace Officers, generally, 

this index. 
Arrest, generally, this index. 
Jails and Jailers, generally, this index. 

SICKNESS 
Absentee voting, 5.05. 

SIGNALS 
Schoolteachers, generally, this index. Signs and Signals, generally, this index. 
Teachers. Schoolteachers, generally, this 

index. SIGNATURES 

SCHOOLS AND SCHOOL DISTRICTS 
Elections. School Elections, generally, 

this index. 
High Schools and Districts, generally, 

this index. 
Parochial schools. Private schools, gen

erally, post. 
Private schools, 

Registration of voters, application 
forms, 5.20b. 

Teachers. Schoolteachers, generally, this 
index. 

SCHOOLTEACHERS 
Elections, domicile and residence, 5.08. 

SEALS 
Absentee voting, voting machines, 7.14. 
Elections, this index. 

SECOND ELECTION 
Elections, this index. 

SECOND PRIMARY ELECTION 
Primary Elections, this index. 

SECRETARY 
Elections, this index. 

SECRETARY OF STATE 
Chief election officer, 1.03. 

SECRETS AND SECRECY 
Elections, this index. 

Elections, this index. 
Primary elections, nominating petitions, 

13.08. 

SIGNS AND SIGNALS 
Elections, electioneering, 8.14. 

SISTERS 
Absentee voting, assistance, 5.05. 

SOCIETIES 
Associations and Societies, generally, this 

index. 

SOLDIERS, SAILORS AND .MARINES 
Armed Forces, generally, this index. 

SOUND TRUCK 
Elections, polling places, 8.27. 

SPANISH LANGUAGE 
Bilingual election materials, l.08a. 
Registration of voters, applications, 

5.13c. 

SPECIAL CANVASSING BOARD 
Absentee voting, 5.05. 
Defined, elections, 1.0 I a. 

SPECIAL ELECTION TO FILL A VA
CANCY 

Defined, I.Ola. 

SPECIAL ELECTIONS 
Elections, this index. 



SPECIFIC PURPOSE POLITICAL 
COMMITIEES 

Campaign treasurer designation, 14.02. 
Defined, I.Ola, 14.01. 

SPEECH 
Political speeches, polling places, 8.27. 

SPEEDY TRIAL 
Elections, contest, 13.30. 

SPIRITOUS LIQUORS 
Intoxicating Liquors, generally, this in

dex. 

SPOUSE 
Husband and Wife, generally, this index. 

SR. 
Names on ballot, 6.0la. 

STAMPS 
Elections, this index. 

STATE 
Funds, 

Primary elections, 13.08 et seq. 
Legislature, generally, this index. 
Officers and employees. State Officers 

and Employees, generally, this in
dex. 

State Officers and Employees, generally, 
this index. 

STATE AGENCIES 
Officers. State Officers and Employees, 

generally, this index. 

STATE BOARDS AND COMMIS
SIONS 

Boards and Commissions, generally, this 
index .. 

STATE COMMISSIONS 
Boards and Commissions, generally, this 

index. 

STATE CONSTITUTION 
Constitution of Texas, generally, this in

dex. 

STATE CONVENTIONS 
Cancelled voter registration certificates, 

participation, 13.34b. 
Certification of nominations, 13.48. 

Chairmen, statement, 13.39. 
Parties without state organization, 

13.54. 
Delegates, 13.34, 13.45, 13.58. 
Election of chairman, vice-chairman and 

members of executive committee, 
13.38. 

Hour, place and time, 13.34, 13.35, 
13.38, 13.45. 

Illegal participation, 13.49. 
Legislature and congressional nominees, 

attendance, 13.34. 
News media representatives, attendance, 

13.34. 
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STATE CONVENTIONS-Cont'd 
Nominations. Certification of nomina

tions, generally, ante. 
Parties not holding primaries, nomina

tions, 13.47. 
Party rules, filing with secretary of state, 

13.43b. . 
Place and time, 13.34, 13.35, 13.38, 

13.45. 
Proxies, 13.34. 
Public officers, attendance, 13.34. 
Rules, party rules, filing, 13.43b. 
Time and place, 13.34, 13.35, 13.38, 

13.45. 
Vacancies in office, nomination, 13.12a. 

STATE EMPLOYEES 
State Officers and Employees, generally, 

this index. 

STATE EXECUTIVE COMMITIEE 
Certification, 

Candidates for president and vice-pres
ident of United States, 11.04. 

Names to be printed on general elec
tion ballots, 13.27. 

Chairman, 
Election, 13.38. 
Filing with secretary of state notice of 

hour and place of state conven
tion, 13.35. 

Party rules, filing, 13.43b. 
Contest of primary decided by commit

tee, 13.43: 
Declination or death of nominee, 13.56. 
District executive committee, calling 

meetings, 13.18a. 
Election of chairman, vice-chairman and 

members, 13.38. 
Filing fees, refund, 13.08b. 
Meetings, 13.34. 
Party platform or resolutions, 13.33. 
Party rules, filing with secretary of state, 

13.43b. 
Primary Elections, this index. 
Proxies, 13.34, 13.38. 
Rules, party rules, filing, 13.43b. 
Time and place of state convention, 

13.35. 
Withdrawal of candidates, 13.26a. 

STATE FUNDS 
State, this index. 

STATE HOSPITALS AND SPECIAL 
SCHOOLS 

Mentally Deficient and Mentally Ill Per
sons, generally, this index. 

STATE LAND SURVEYORS 
Surveys and Surveyors, generally, this 

index. 

STATE OFFICERS AND EMPLOYEES 
Certificates and certification. Election, 

post. 
Death, elections, certification, 1.04. 
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STATE OFFICERS AND EMPLOYEES 
-Cont'd 

Elections, 
Applications, 4.10. 
Certificates and certification, 8.39. 

Candidates, list, 1.03. · 
Death, 1.04. 

Contest, 9.01. 
Defined, campaign expenses, 14.01. 
Domicile and residence, 5.08. 
Eligibility, 1.05 et seq. 
Nominations, 13.02. 

Parties receiving less than 20% of 
vote for governor, 13.45. 

Two or more officers, 13.59. 
Nonpartisan and independent candi-

dates, 13.50 et seq. 
Notice, 4.01. 
Primary elections, generally, post. 
Returns, 8.37. 

Governor, generally, this index. 
Lieutenant Governor, generally, this in

dex. 
Nominations. Elections, ante. 
Primary elections, 13.02, 13.07, 13.12. 

Ballots, names, placing on, 13.14. 
Certificates and certification, 13.13. 
Contest, 13.30. 
Filing fees, 13.08. 
Nominating petitions, 13.08. 
Parties not holding, 13.4 7. 
Tabulations, 13.27. 
Vacancies in office, 13.12a. 
Withdrawal, 13.26a. 

Rangers. Texas Rangers, generally, this 
index. 

Texas Rangers, generally, this index. 

STATE OFFICES 
Defined, elections, I.Ola. 

STATE POLICE 
Texas Rangers, generally, this index. 

STATEMENTS 
Elections, this index. 

STATIONERY 
Campaign expenses, 14.03. 

STENOGRAPHERS 
Elections, campaign expenses, 14.03. 

STICKERS 
Pasters, generally. Elections, this index. 

STOCK LAW ELECTION 
Notice, 4.05. 

STORAGE 
Voting booths, 7 .02, 8.31. 

STRAIGHT TICKET 
Elections, this index. 

STRUCK LIST 
Defined, elections, I.Ola. 

STUBS 
Ballots. Elections, this index. 
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STUDENTS 
High Schools and Districts, generally, 

this index. 
Schools and School Districts, generally, 

this index. 

SUBPOENAS 
Elections offenses, service, 9.02, 9.25. 

SUFFRAGE 
Elections, generally, this index. 

SUMMARY PROCEEDINGS 
Elections, 9.02. 

INDEX 
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TAX ASSESSORS AND COLLEC
TORS 

Elections, 
Precincts, certified copies or orders, 

2.04. 

TAXES AND TAXATION 
Assessors. Tax Assessors and Collec

tors, generally, this index. 
Elections, 

Notice, 4.05. 
Poll tax, construction of law, 5.23a. 

TELEGRAPHS AND TELEPHONES 
Elections, this index. 

SUMMONS Primary elections, results, 13.24. 
Witnesses. Subpoenas, generally, this in-

dex. TELEPHONES 

SUPERVISORS 
Elections, this index. 

SUPPLIES 
Absentee voting, 5.05. 
Elections, this index. 
Primary elections, 13.19. 

Use by several political parties, 13.04. 

SURETIES 
Bonds (Officers and Fiduciaries), gener

ally, this index. 

SURETY BONDS 
Bonds (Officers and Fiduciaries), gener

ally, this index. 

SURGEONS 
Physicians and Surgeons, generally, this 

index. 

SURVEYS AND SURVEYORS 
County Surveyors, generally, this index. 
Election precincts, 

Counties, 2.04. 
Description, 2.02. 

SYMBOLS 
Elections, electioneering, 8.14. 

TABULATING EQUIPMENT 
Defined, I.Ola. 

Electronic voting systems, 7.15. 

TABULATION 
Canvass of votes. Elections, this index. 

TALLY 
Absentee voting, 7.14. 
Canvass of votes, generally. Elections, 

this index. 

TALLY CLERKS 
Elections, powers and duties, 3.02. 

TALLY LISTS 
Elections, this index. 

TALLY SHEET 
Elections, this index. 

Telegraphs and Telephones, generally, 
this index. 

TELEVISION AND RADIO 
Elections, this index. 
Political advertising, 14.09. 

TERM OF OFFICE 
Elections, administrator, 5.24a. 

TESTIMONY 
Evidence, generally, this index. 

TEXAS, STATE OF 
State, generally, this index. 

TEXAS CONSTITUTION 
Constitution of Texas, generally, this in

dex. 

TEXAS RANGERS 
Elections offenses, subpoenas, service, 

9.02. 

THREATS 
Elections, 15.73. 
Voting, 15.73. 

TIE VOTE 
Elections, this index. 
Primary election, 13.26. 

TIME 
Absentee voting, 5.05. 
Elections, this index. 
Primary Elections, this index. 
Speedy Trial, generally, this index. 
Trial, 

Speedy Trial, generally, this index. 

TOWNS 
Cities, Towns and Villages, generally, 

this index. 

TRAFFIC CONTROL SIGNALS 
Signs and Signals, generally, this index. 

TRAINING 
Elections, officers, 3.09a, 3.09b. 

TRAVELING EXPENSES 
Presidential electors, I l'.06. 

TREASON 
Voters, arrest, 8.26. 

TREASURERS 
Campaign Treasurers, generally, this in

dex. 

TRIAL 
Continuance, generally, this index. 
Speedy Trial, generally, this index. 
Time. Speedy Trial, generally, this in-

dex. 
Venue, generally, this index. 

UNDERTAKINGS 
Bonds (Officers and Fiduciaries), gener

ally, this index. 

UNFAIR DISCRIMINATION 
Discrimination, generally, this index. 

UNIONS 
Labor Organizations, generally, this in

dex. 

UNITED STATES 
Absentee voting, persons employed out

side of territorial limits, 5.05. 
Amendments, constitution, I0.03. 
Census, elections, application of law, 

I.Ola. 
Congress of United States, generally, this 

index. 
Constitution, amendments, I0.03. 
Elections, 

Absentee voting, 5.05. 
Census, application of law, I.Ola. 
Constitution, amendments, I0.03. 
Officers and employees, post. 

Employees. Officers and employees, 
generally, post. 

Officers and employees, 
Elections, 

Absentee voting, 5.05. 
Classification of offices for purposes 

of campaign expenditure provi
sions, 14.0 I. 

Contest of elections, jurisdiction and 
venue, 9.01. 

Residence, 5.08. 
President of the United States, generally. 

this index. 
Presidential Electors, generally, this in

dex. 

UNSOUND MIND 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

VACANCIES IN OFFICE 
Elections, this index. 
Primary Elections, this index. 

VENUE 
Change of venue, 

Elections, contents, 9.01, 13.30. 
Elections, this index. 
Nonresidents, this index. 



VENUE-Cont'd 
Primary elections, campaign contribu

tions and expenditures, violations, 
14.15. 

VERIFICATION 
Elections, this index. 

VICE PRESIDENT OF THE UNITED 
STATES 

Elections, 
Candidates, ballots, 6.01, 6.05. 

Independent candidates, procedure to ap
pear on ballot, 11.01 b. 

Printing names of candidates on ballots, 
6.01, 6.05. 

VILLAGES 
Cities, Towns and Villages, generally, 

this index. 

VIOLENCE 
Force or Violence, generally, this index. 
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WEIGHTS AND MEASURES 
Public Weighers, generally, this index. 

WELFARE ORGANIZATIONS 
Absentee voting, members assisting ser

vicemen, their spouses and depend
ents, 5.05. 

WHISKEY 
Intoxicating Liquors, generally, this in

dex. 

WIDOWS AND WIDOWERS 
Ballots, candidates names, 6.0la. 

WIFE 
Husband and Wife, generally, this index. 

WILLS 
Military service members. Armed 

Forces, generally, this index. 

WIRE NEWS SERVICE 
County conventions, attendance, 13.34. 

VISUALLY HANDICAPPED PERSONS WITHDRAWAL 
Blind Persons, generally, this index. Elections, this index. 

VOLUNTEER DEPUTY REGISTRAR 
Defined, elections, I.Ola. 

VOTERS AND VOTING 
Elections, generally, this index. 

VOTING EQUIPMENT 
Defined, 

Elections, I.Ola. 
Electronic voting, 7 .15. 

VOTING MACHINES 
Absentee Voting, this index. 
Elections, this index. 
Primary Elections,· this index. 

VOTING YEAR 
Defined, elections, I.Ola. 

WAGES 
Compensation and Salaries, generally, 

this index. 

WARD 
Guardian and Ward, generally, this in

dex. 

WARDS 
Elections, this index. 

WARRANTS FOR PAYMENT OF 
MONEY 

Elections, voting machines, 7 .14. 
Voting machines, 7.14. 

WATCHERS 
Elections, this index. 
Political Parties, generally, this index. 
Primary Elections, this index. 

WATER DISTRICTS 
Duplicates and copies, 

Time, 2.0lb. 

WITNESSES 
Depositions, generally, this index. 
Elections, this index. 
Perjury, generally, this index. 
Process, 

Subpoenas, generally, this index. 
Subpoenas, generally, this index. 

WOMEN 
Absentee voting, pregnant women, 5.05. 
Pregnancy, generally, this index. 

WORDS AND PHRASES 
Absentee voting, I.Ola. 
Automatic tabulating equipment, I.Ola. 

Electronic voting, 7.15. 
Ballot, 

Elections, I.Ola. 
Electronic voting, 7.15. 

Ballot card, I.Ola. · 
Electronic voting, 7.15. 

Ballot labels, I.Ola. 
Electronic voting, 7.15. 

Bilingual election materials, I.Ola. 
Campaign treasurer, I.Ola. 
Candidate, 1.01 a. 

Campaign expenses, 14.0 I. 
Central counting station, I.Ola. 

Electronic voting, 7.15. 
Certificate of election, I.Ola. 
Challenge procedure, I.Ola. 
Contribution, I.Ola, 14.01. 
Corporation, I.Ola. 
County office, I.Ola. 

Campaign expenses, 14.01. 
Crimes and offenses, 15.36. 
District office, 1.01 a. 

Campaign expenses, 14.01. 
Election clerk, I.Ola. 
Election contest, I.Ola. 
Election inspector, I.Ola. 
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WORDS AND PHRASES-Cont'd 
Election judge, I.Ola. 
Elections, I.Ola. 

Campaign expenditures, 14.01. 
Crimes and offenses, 15.36. 

Electronic voting system, I.Ola, 7.15. 
Expenditures, 1.01 a. 

Campaign expenditures, 14.01. 
General election for state and county 

officers, I.Ola. · 
General purpose political committee, 

I.Ola. 
Ineligible candidate, I.Ola. 
Informal applications, absentee ballots, 

5.05. 
Joint election, I.Ola. 
Labor organizations, 14.06. 
Limited ballot, I.Ola. 

Registration of voters, 5.05c. 
Lists, 

Canceled registrations, I.Ola. 
Measure, I.Ola. 

Campaign expenditures, H.01. 
Municipal office, I.Ola. 

Campaign expenses, 14.0 I. 
Notice, 

Election, 1.01 a. 
Office of a political subdivision, I.Ola. 

Campaign expenses, 14.0 I. 
Officeholder, I.Ola. 
Pasters, I.Ola. 
Person, 

Campaign expenditures, 14.01. 
Elections, 1.01 a. 

Personal use, campaign contributions, 
14.03d. 

Place, I.Ola. 
Political advertising, I.Ola. 
Political committee, I.Ola. 

Campaign expenditures, 14.01. 
Political party, I.Ola. 
Poll watcher, I.Ola. 
Polling place, 1.01 a. 
Presiding judge, I.Ola. 
Primary election, I.Ola, 13.01. 
Protective counter, I.Ola. 
Public counter, I.Ola. 
Public numbering counter, elections, 

I.Ola. 
Public office, 1.01 a. 

Campaign expenditures, 14.01. 
Qualified elector, I.Ola. 
Qualified voter,· I.Ola. 
Recount, I.Ola, 
Registrar, 

Elections, 5.09a. 
Registrar of voters, 1.01 a. 

Elections, 5.09a. 
Residence, I.Ola, 5.08. 
Return day, elections, 9.03. 
Returns of election, 1.01 a. 
Special canvassing board, 1.01 a. 
Special election, I.Ola. 
Special election to fill a vacancy, I.Ola. 
Special purpose political committee, 

I.Ola. 
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WORDS AND PHRASES-Cont'd 
Specific purpose political committee, 

campaign expenditures, 14.01. 
State office, I.Ola. 

Campaign expenses, 14.01. 
Struck list, I.Ola. 
Supervisor, I.Ola. 
Tabulating equipment, I.Ola. 
Volunteer deputy registrar, I.Ola. 
Voting booth, I.Ola. 

INDEX 
References are to Articles 

WORDS AND PHRASES-Cont'd 
Voting equipment, I.Ola. 

Electronic, 7.15. 
Voting machines, I.Ola, 7.14. 
Voting year, I.Ola. 
Watcher, I.Ola. 
Writ of election, I.Ola. 

WRITE-IN CANDIDATES 
Elections, this index. 

t 

WRITE-IN VOTES 
Generally, 7.14. 

WRITS 
Elections, this index. 
Subpoenas, generally, this index. 

YOUTHS 
Children and Minors, generally, this in

dex. 


	PREFACE
	TABLE OF CONTENTS
	EFFECTIVE DATES
	DISPOSITION TABLE
	ELECTION CODE
	Ch. 1 Miscellaneous Provisions
	Ch. 2 Time and Place
	Ch. 3 Officers of Election
	Ch. 4 Ordering Elections
	Ch. 5 Suffrage
	Ch. 6 Official Ballot
	Ch. 7 Arrangement and Expenses of Election
	Ch. 8 Conducting Elections and Returns Thereof
	Ch. 9 Contesting Elections
	Ch. 10 Constitutional Amendments
	Ch. 11 Presidential Election
	Ch. 12 United States Senators
	Ch. 13 Nominations
	Ch. 14 Political Funds Reporting and Disclosure Act of 1975
	CH. 15 Offenses Relating to Elections

	INDEX
	A
	B
	C
	D
	E
	F
	G
	H
	I
	J
	K
	L
	M
	N
	O
	P
	Q
	R
	S
	T
	U
	V
	W
	Y




